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Matthew Fish

From: Jen Bradford <Jen@triplecakpower.com>
Sent: Thursday, May 22, 2025 12:30 PM
To: Matthew Fish
Ce Stu Webster
Subject: Proposed Renewable Energy Ordinance - additional comments/redlines
Attachments: 2025.05.22 5v4 REQ top comments.docx
& Security Awareness Learn more

€ The emall came from an external source.
The email was sent from a known contact.

Hi Matt,

As promised, we've taken a closer look et the proposed RE ordinance and have some additional thoughts,
comments and redlines in the attached document.

I witl be attending the P&Z meeting on the 28", Please let me know if there’s any additional fesdback or
assistance we can provide In the meantime.

Thanks again,

Jen Bradford
Senlor Director, Project Development

971.323.0348

len®@triplecakpower.com

triplecakpower.com
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Revised Utility Scale Renewable Energy Ordinance - Draft 5vd

Draft presented to the Planning and Zoning Commission for raview and commenit May 1, 2025
436 UWtility Scale Renewabla Energy Systems
Section 436, Purposs

A. The purpose of this Section s to estabiish a process, rules, and standards for the construction,
siting and operation of Utility-Scale Renewable Energy Systems in order to:

1. Support projects that provide clear benefis to the County, such ag revenue genaration,
leh creation, economic. and environmental bengfits,

2. Give County residents, leaders, staff, and developers clear direction on the appropriate
siting of Utility~ Scale Renewshle Energy Projects white considering public satety,
enviconmenial heaith andunique permitting conditions for each site and type of utility, and

3. &-Promote reliable, clean energy sources by providing clear standards to encourage
Utility Scale Renewabie Energy Systems that:

&. Pregerve the County’s highly vatued, ,?ntact naturat landscapes and protect

private lands trom fragmentatiory,

b. Dffer private landholders options for economic diversity and stablity

©. Mitigate climate change impacts, and

. Coordinate withustate and wildife ngencies 1o ansure 1hat projgets maintain
and protect wildlite poputations and corridors, viswsheds, vegetative communities,
dark skies, air quality, historic, cultural, and archaeological resources, natural quiet,
and

&@ﬂm&ﬂrﬁmmmmmmmhrweewweﬁmewmﬁmﬁm
fsborention reemorie-and-anvronmestabbenplite:;

B. Applicability. Utility-Scala Renewable Energy Systems located in any zoning district require the
granting of a Conditional Use permit by the Board of Supervisors,

1. Utility-Scale Renewable Energy Systams include Solar Energy instatlaticns, Wind Energy
instailations, Battery. Storage Fagilities snd Biomass Energy installations intended to
generate r gtore electricity for off.site custorners tied into the etectrical Erid.

2. Bonesirwhehatiowed FOUP required -

Renewatile Eriergy Genaratian fsciiities sre allowed selyinthn A-Generstanditustiat
Tonessubljectte s'er;uﬁhg-a'cupand'to'the'appitcah{e.-slte.cﬁevelcpment standards set
forthhereir} The CUP application shali comply with Artiele 11 of the Apache County
Zoning Orginance with modifications as speetfied in this Ordinance, and to the policies of
the Apache County Comprehensive Plan and applicable adopted Community Plans.

C..Definitions. The foliowing terms are defined as follows for purposes of this section. Other
definitions may be found in Article 2.

1. Utillty-Scale Renewahis Energy Production Facility - A Utitity-scale enargy systern
used to generate stectricity for off-site custemers tied into the local electricat grid, with

[ Comutiented (A13: How witl this be defined? What (s the

metric forduoeataneat

Cor_f_n‘u’z_:e'_me'_el'-{;\z_fa_ Suggedtads Allow landowners to
e'nfay.:hairprg_aper_tgwtﬁte.-nbtunraasmahrtyencroachmg
onthelr n§ighi§ur‘s- mitituatright 1o enjoy their property.

{Cnmm‘entecf EA3]: Moved to #1 goal,

LFormatted: Indent: Left. 0", First line: 05"

Commented [A4]: Apacie County has very lUmiterd
industrlatiy zerad sreas, and those arsas would not be
suitabile I gizaor Tok et :

ok lriris ¢ ralZongs snd s parmitied by
candiyanaluse Wwanstie compatisility with bxisting by
rigat activides (noldding mnehing, farming, hunting shie
recreatiod). Thisiphysical anit enonomic compatth Hity
batwean wind and agriculizre has histatlcally driven
thelr co-location with wind providing steady income tha
help keep farms Intact and operational, Rastrioting wine
te Tndustret’ areas would disturh this ratatlonship,
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the actual or pianned abRity to generate at least one megawatt, The term does not include
stand-alone wind, or solar electricity generating systems primarily for on-site residential,
institutional, or agricultural use which dops not feed residual power inte the slectrical
grid as defined by the Arizona Corporation Commission.

2. Utility-Scale Sotar Energy Project - An energy generation facility using solar energy
from the sun 1o generats elactricity by photovoltaic effect using photoelectric cells, atso
known as selar panels, to generate electricity for off-site customers tisd into the local
electrical grid, with the actuat or planned ability to generate at least one megawatt. The
term doss not include stand-alone solar electricity generating systems primarity for on-
site residentiat, institutional, or agricultural use which does not feed residuat power into
the slectrical grid as defined by the Arizona Corporation Commission.

3. Utllity Scale Wind Energy Projects - An energy generation fecility using wind
technoiogy ard consisting of one or more wind turbines and accessory structures and
bulldings, 1nciudlng substations, metaorclogical test towers, anemometers and associated
eteetrical infrastructure; with angctual or planned génerating capacity of at least one

megawatt. The term doss not include stend-atone wing electrigity generating systems

primarily for an-gite res;dentlal mstltutlonal or agnculturat use which does not feed
residual power intc the electrical grid as defined by the Arizona Corporation Commission,

4, Photovoltaic Cells/Solar Panel - An electricst system or device that converts the
energy from the sun directly into electricity by the photovoltaic effect using
photoelectric cells, also known as solar panels.

5. Project boundary - The boundary of a Renewable Energy Generation project as set forth
inthe project site ptan and incorporatad into the CUP.

6. Setback distance - The distance from the adge of a wind turbine, electrical generator,
tower foundation or from the edge of a solar photovoliaic system component to (depending
onthe nature and purposs of the setback) the nesrest oocupied egal structure, property
line, edge of a public roadright-of-way, -orrailroad right-of-way, thirg-party

trangmission line, above-ground pipaline, or communication tower. sotherstructure or
oihes

poundaryostablished-oyApaeneBouotyl

7. Windturbines {or towers) - A wind energy system that uses the wind to turn & set of
aerodynarmic biades or devices attached te an electric gensrator or turbine. The term does
notinclude smali wind turbines used primarily to generate electricity for on-site
residentiat, institutional, commercial, or agriculttural use.

8. JotalYurhine Fower Height - As used herein, “total turbing tower height” means the
helght as measured from the finished foundation to the top of the structure, inctuding
the uppermost extension of any blade (i.e., "straight up™).

9. {PraferredEnargy Generation Areas | & Primary and secondary areas identified in the

Apache County Comprehensive Plan as preferred tocations for aiternative energy
generation uses,

10, Visual Resource - The nstural and built features of the landscape that contribute to the
scenic quality, visual cheracter, and overall aesthetic experience of an area. Thesa can
Include landforms, vegstation, water bodles, cpen spaces, viewsheds, and cuituratly or
historloally significant sites that are vistble to the public. Areas visible from & major state

Commented JA5]: Thase facilities sre included with
soldr projects, as well as with wind prefects and should
be lreluded in item #2, above.

Commented [A6): Any regulatory setbacks nead to he
clearly established upfront.

L R T ——

Coinmented JAT): The proposed concept aims o
encoLrage renisvwabigenargy in "primary” snd
“secorndary” "“preferrad” aress and todisenutsge USHES
in “disfavored” ateas. Renswable energy teads to be
losated where the resourca is.
+Bo these *praferrsd” sreas have sufficlent
fesoutcey (wind, sotar, tranamlssion,
ceastructabllity) to make ail types of USRES
commerclally feasible?
aidavathe ¥ "prittaty” and “secondary” “prefertag”
areas beri folly Sotesned for airspace Issuss
tmil;tamraining routes; irparts, DO altspace)?
sHaw williturd desisithinakars ccns{derpropaaala
i (hatinay simultstisoustly be defined.as
e and Sdldavered
WMo isthe countycnnaideringfaawrs that hava led
develupers of USAES te salect areas outside of
these *preferred"” looations?
*How ate landowner property rights belng balanced
when sonsldering "pegfarred  and "distavorad®
arpas?
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highways, designated Scanic Highway, Scenic Byway, Scenic Corridor, $centc Road,
Historic Road, National All-American Road, gateway oommunity, Mational Scenic,
historie, er other tralls, Natlonal, Stete or County parks and monuments, and ridgelines
and.oifler promingnt gengraphic.featuras, re examples of visualresources, ores
identified during the application process.

Ben:tle Line (Power Generation Tie-in Line) A high voltage powerline, usuaily

aower grid intereonnection.

Participating Proparty - A propsrtylocated adiacent to a proposad Wtility-Scale
Renewable Energy Facility whose owner has entered into & formal egreerment with the
preiact owner ardeveloper. This egreament may involve granting & lease, sasement, or
providing written cansent for the siting, development, ot aperation af the fagility,
typicatly in exchange for financial compensation.
mmmmmmmﬁammmmmmmmmmm
Renewabie Energy Facility whose cwner has not entered Into any agreement with the

g : he siting.
deveicpment or operatien of tha fac Elty, and has not reeezved financizl compensation.

Section 437. Preferred Facllity and Location Criteria for Utility Scale Renewable Energy
Systems.

A, Preferred Installations. New installations shall use the preferced facility type and location criteria
where feasible. Site location and devetopmant of Instatlations shell minimize negative impacts to the
existing character of the surrounding landscape and / or community. Preferred criteria ere intendad
o guide decisions about the location and siting of Litility Scale Renewahle Enargy Installations and
are not intended 1o exclude sites that may simultaneously meet disfavored facitity criteria,

1. Preferred criteria for all Installations:

af;mﬁqarmef:r-!mwiet% withatthe Pratetrgd-Ene gy Sensmtionit goras designatsganc
detrreatedinthadpgehe Oounty- Gomprengnswe Rlan]

b.A project site that has minimal visualimpact on g Visual Resource, aribst rises
A trtmiles frorravswabResane. ]

c A project site that uses or I8 near to existing substations, transmission lines, or

points of intersonnection, inataby minimizing lepgih. of new gen-tigfines taquized|

d. Project sites that are on previousty disturbed tand such as brownfigld sites,
mining sites, sites with low wildlife hahitat and vegetation value, or with few cultural
resources.

e.Project sites that retain current and traditional iand uses, fncluding ceremonial

uses for Native Americans, and allow multiple uses of the land such s ranching,
agricuttural, and recreational uses, are preferred over singie-use projects.

if, Projects using water conservation methods or reclaimed water ate graferrad over
waterIntensive systems.]

county,
.

‘| Commented [ABL: This is an extremely broad and

unclear definition of a visus! tesource, What does It mean
o protect’ a visual rasource? MNota that one can see the
Springervilis nd Corenado plants from many polnts
across thecounty. isthe county planningto map thase
resources and the advised ortequlred setbacks? if the
goalls to protect a viewshed from:andfor to ali these
potentiat ‘resources’, nothing will be developed in the

Commented fAB] Seesomment abova on Preferred

Energy Geneation Areas. These aroas are notthe bast
areas for wind in-Apache County, and may havas other

siting lasuas.

turblnes  ba maoze than 10 miles from e visual resource

Caommaented FATO]: [t wilinotbe possrﬁta forall wind
giventhe broad-definition. “impact” Is alsn not defined,

ommented [A%1]: Wind anid solar aim to be neat the
best pefformrngfasoume,

s Commentad [A72]r Note that wind energy, by definition,

retaing eirrent snd traditionaltand uses, and adds
{revenu_e to existing (agricuttural) revenues.

{ Comitérted JAT3]: Thiglanot a siting oriterlon, and
§ should bs addressad alsewhere,



Reviged Utility Scale Renewable Energy Ordinance - Draft Svd

b. Sites that say be a hazard to air navigation, as determined by the FAA.
c. Sites that cause interference with telephone, radio. or radar signals.

3. Additional disfavored criteria for Biomass Energy Installations:

& Sites located upwind of communities that.could be impactad by exbhaust gasses

o particulates.
Section 438, Praliminary Site investigations for Utility Scale Renewabls Energy Systems|

A, Pretiminary site investigations and inventories of the following resources shall ba conducted to
guide the project applicant and the County in determining the appropriate siting and design of an
installation. Additional pre-construction and post-construction surveys may be required as a
condition of the permit. The project applicant shall provide the following to the County during the
PreApplication review:

1. Preliminary habitat and wildlife evalustions. Praliminary desk top investigations shall
identify potential wildlife issues by determining whether Special Status Species or their
habitats may be present, and any other site-specific wildlife concerns, Preliminary site
Investigations will be of appropriate scope taé:affectivety evaluate potential adverse issues.!
Apprapriate state and faderal wildlife-management agencies shall be consulted when
conducting preliminary site investigations.

2. Pretiminary desk top vegetation svaluations shalt include identification of the presence of
noxious and/or invasive weeds and Special-status Plant Species.

3. Archaeological, cultural, and historic rescurce desk top evelustions and preliminary
inventories. A site evaluation and pretiminary desk-top inventory of on-site archaeological,
cuitural, and historic resources preparad by a qualified professional shalt be conducted, A
summary of communication and collaboration efforts, such as a pre-project cultural onsite
sureay with.affected / potentfally aftected Native American tribes to evaluate cultural and

higtorl resources or sitas, heritage areas, or cultural lendscapes shall be submitted with the

4. Preliminary Visuai Resource site identification, Visual Resourge, tribatiand, and
residential grsubdivided proderty located within 10 miles from the project houndary, ora
distance &5 determined by the Community Davelopment Director, shall be idantified on &
rap showlng the resource’s relationship to and distance from the facility. This Information
wlitbe usad by Gounty staff and the applicant to select the site locations and the number of

viewpoints from which the visual impact apalysis will be prepared.j‘_ e e

5 5 Praliminarysiesitop sallsisectacinieal suvey praviding svidences of subsutface stahitity
ta withistand htas'cmg of figgvy axgavation snd bedrook's ability to support heavy facility
fquac&&ﬂoam

& Water resaurcas.{.t\ survay of known water rescurces doth on site and adjacent to the site
shail he prepared, and a statement as to Impacts or use of those rasources for the project
shall ba provided, Including recommendations to protect aguifers from contamination due

to project consteuctionandoperation,,

Commented {A20): f a site Is determined by the FAA to
be & hazard te sir navigation the project will not ba buitt,
Suggest the'County have applicants submit tha studies
to demonstrate these criteria have been met, but no need
to mirrorfaderal restrictions in g county code,

1 Commented [AZ‘J] Ganeralcommam‘ Many of these

requiremients fall beyohd the purpose of g pre-
application mesting and:beyond the. scope of preliminary
desitop.svaluations. The effect of loading studies and
requitiements this sarlyin & planning process is thay
developery szl Gounty plehnars won't have an
oppotitity to commiunicats overall goals, process and
poteritiat cuncertis eily o, which could save both time
and effaﬁ.

Genarﬁa‘ﬁy-rspnn‘irﬂenﬁ the'ordinance direct applicants to

fotlswcommonty used guidance (8.2, USFWS Land-

baset Wind Enargy Guldetines for wind and widlife

| essessments).

Commented [AZ2): Praliminary desktop évalua:ions

LWILlﬂc:l:-li!f:'el}f'"'gen;m th_is lavel of analysis/conclusion,

Commented.[A23}: Potential confusion hete betwaen

pre-pplication téquirements and CUP application
raytirsments,

This tyge of coordination/consultation can take months
to'carty out, and is typically condueted onsa a {wind}
project has stdvanced to a mid-stags design.

Cverail the ordInance should requlre that applicants
mekas goud faithetfart to engage, blit not ail affected
tibesmay chomse to:engege,

| Coramentad: £A2f41~ The vislia resource analysis

-| degisnds o the looation ofthe. urbines, which will not be
Elowh Ut 1atar dwmg theplashiigpnase of the

pm;fert S .

anted: AZS] T B - appiication mestingistoo

o early.ln b ﬂav&tnpment process 1o avidencs this

Tnfottratiot; Nbte tbat HRE devalopers will not be able to
secare finahelng of unstable surfaces,

The Gounty can set conditlons of approval o ensure.
gaotechnicat compatibla surfaces and subsuriages.

| Commented EAZE): Spaciiic project ifripacts to water
| reselrses are irnimized during coristrietion-and woret

bakadwn atthi pre«appilraticsn phass of & wind projest
singe !héturisine legHtions fiave not yet been solasted,

Wey knaw of nio' Instanca of en aquifer helng compromisac
due ta constrioting atenewable snergy facillty, Most
aquifers arswell below .the typical 12-15' foundation
depth.

Mors impentantly, whers stbsurfags resources are so
close s to potentially be compromised; here agaline

| fnancing would be wmade for a project with such L




Revised Utility Scale Renowable Energy Ordinance - Draft 5v4

@L}ghtin'g-Plan, A preliminary sxtstior lighting pian Is required per Article 7 of the Zonlng

&,ﬁ Pre_timmamﬁmfﬁg&ms-_,qnaiys{a'-.fonsiems;ss Energy Installations. The preliminary anatysis
shaliidentivthe profectststion tehnaigiles htenten; end potential

sigHsthartiB Rt GamRpg T N Eppropiste scopste effectivaly evaliate
ROtERtGL SUVErs BT A T AV IBto At coiifidnte. ]

eRstUeticn Stagings etidtoripotaty and permansiitrosds,
fertition Systend (GIo) sottiate.]

s Stendaedeiijeiyy '"'ﬁﬁ&éa:ﬂtitltye's'éme-Hmeu'erahl-e~zné:'gyf:5y$tems-'{_m_ o

In addition te the evaluation criteria and general standards for conditionat use permits contained in
Section 1107 B, the following shatl apply:

A. Dus to the size, scale and complexity of Utility Scale Renewable Enargy Installations, the foliowing
performance standasds are in addition to applicable Performance Standards required throughout
this Ordinance, uniess otherwise noted.,

1. Sensitive Area Avoidance, The site plan shalt be designed te avoid sensitive areas and to
reduce the likelinood of pignificaitadvarssetiects th-curtent and traditionat ugeshng
resources that are identified by the pretiminary site evaluations and Pre-Applicetic '
discussion, WeSHERVEHrataE AERs it

RaHAL ey ‘ o Teattices
SUBHES a5 heellage are fhiral

2. Vegetative Cover, Weads, and Landscaping Requirements. The project shalt be plannad
and devsloped in a way that maintains the locat ecosystern by minimizing grading and site
disturbance and to maximize retention of native vagetation, topsoil, and landforms. Aress
cleared during construction that are not needed for site operations, shali be revegetated with
native vegetative cover. For solar operations locating on undisturbed sites, native vegetation
shall either be retained or, disturbed areas under the panals shati be stabilized and / of
revegetated with native vegetation to the extent practical, as determined by the Community
Developmant Director. A plan to control noxious and/ or invasive weeds shail be required for
the duratlon of the permit. Landscaping requirements de not apply to Utility Scale
Renewable Energy Installations, uniess spacifically required for visual impact mitigation.

3. Wildlife Managemaent. Arizons Gama and Fish Bepartmeant’s (AGFD) “Guidelings for
Reducing impacts to Wildlife from Wind Energy Developraent in Arizona® {2012) and
"Guidalines for Solar Development in Arizona” {2010}, US Fish and Wildiife Service's
{USFWS) “Landbased Wind Energy Guidelines” (2612), or current editions, shall be
consulted and design recommandations from these documents incorporated into
applicebie projacts. Comiplianses Witk these guidetines shall be determinsd by USEAS,
AGFDendtbeDOunG,
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a. If the project is located withln 2 Wilglife Linkages area (as identified by the
Arizona's Wildlife Linkages Assessmant, ot by Arizona Game and Fish Departmant},
passage for those species that use the Wildlife Linkages shall be maintained.

" 4, Stormwater Management. The preject shall be pianned with low impact development
stormwater managemant techniques, to capture and infittrete stormwater and rainwater.
Biomass Energy Instatlations shali obtain a stormwater control permit for the facility,
including materials stockpiiss, from the Arizona Department of Environmental Quaelity,
Additional stormwater controls may bae requirad.

5. Fencing. Proposed fancing shatl be designed to minimize visual impacts from and be
compiementary with scenic corridors and adjacent properties, and to minirnize impacts to
witdlife and Wildiife Linkages. Security fencing shal{ be permesble to smail animals by
leeving a six-inch gap batwsan the bottom of the fence and the ground, exciusive of
substation facilities. When feasible, fencing shail be designed around groups or clusters of
equipment, as opposed to fencing the entire site. New fencing shalt not impact or impede
existing essements of legal access.to private, State, or public tands.

a. Operational noise impacts shall not exceed 4055 dBa. Comptiance with this
stancard shali be demonstrated by a noise analysis prepared by a qualified expert
as follows:

i. Background Noise and Noise Forecasts. Sound levels shall be measured
and analyzed to determine the baseline for forecasting operational projest
impacts. A forecast of the post-construction noise impacts shall be
conducted to assass compliancs with the maximum audible noise Emit.

ii. Compliance Testing. Operational compliance testing shall be conducted
to ensure that the facility meets the reguired or approved audible noise
it [Festiia rosintesnalibs teperedntion o penmitty opetite

o
[N .

iii, Exceptions to noise impacts may be approved by the Board of
Supervisors when the applicant demonstrates a significant or substantive
need to exceed the noise standsrds.

7.Setbecks, HeightandParisrmanie StanderdeBotwoenSpeaifintones)
A. For Benewabls Energy Systems installations.

1. Turbings located within Wind Energy Instailations shall be set back from adjacent
Noen-participating properties by the following distances. All other non-turbine




Revised Utility Scale Renewable Energy Ordinance - Draft 5v4

structures and buildings shall conform to the setbackrequirements for the zoning
district in which the use or structure is located.

¥y Turbitne shall by st lSast -1k JI0SE AL ol helghtta aotpirtisisating

prapertyboundaty e o
FoptaiBalabarsis Faie e satatsuDdividether opan-spase
BEREBL e .

teyTurbine shoitbeatieaiteniitotwanyotherdiottief

{drtubineshaltbyatianstimie e Siate kandrorputtictend,

(o) lrurdiae shalubestiast A bAY-HOM110% of totakhelgit to.overhasd
o s BLBAR it o tHw,

—
hraitsFortirtteny

ey T i shalt be dtieast Srmiles 1105 6f total buight from major highway
orvisuepRessaree,

(h} Solar panels shall be at least 100 feet from proparty line.
(VBloMatfaeiyERall b st Ut 100 Tt frorepropeaty line

2. Height limits are not established for wind turbines, howevear, with the Conditionat Use
Petiny S B e et I e gaas e
orifnEdesian o addrass Wnpasts o bititle

3. Excaptions to sethacks mey bs apprbved by the Board of Supervisors if the County
determines a modified setback Is nacessary to address impacts to existing adjacent uses, as
atlowsd in Section 1107 (B) 11,

B. Sethack areas may be used for access within the development but are ctherwise to remain
in their current vegatative state.

C. The Board of Bupervisors may approve & reduction in the sethack requirements set forth
above in aceordance with any or a combination of the following circumstances:

1. The project shares a common property line with another approved
Renewahie Energy Ganeration facility.

2. Anirrevocable written consent from an affected property ownerhas

been cbtained, stating that the owner is aware of the proposed facility

and the satback requirerments imposad by this section, that consent is

grantad to allow lesser setbacks than those specified herein, and that

such consent witl be memorialized in 8 notice recorded with the

Apache County Recorder {0 notify future owners of the subject

proparty that setbacks are less than those specified herein. In ne circumstanas should e
waived setbatikbe lass than 1,14 wotalturbine helght.as 8 swtable. butfer for structuralfall
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3. Tha current use of an adjacent property generates sound more than that
permissible for the Renewable Energy Generation facility undar the
terms of this section.

8, Visual Impact. Projects shaif be designed to minimize visust Impact by:

a. Placing ail collection fines within the installation underground, including connectionsto a
substation, to the greatest extent practical. Exceptions may be approved by the Board of
Supervisors.when the applicant demonstrates a significant or commaraialiy substantive
need for above ground connections.

b. Mitigating visual impacts from transmission lines connecting substations to the utility grid
to the groetest extent practical,

¢. Designing and tocating Litility Scale Renewsable Energy Systems in & manner to minimize
adverse visual impacts. To the greatest extent feasible the system shalk:

i. Use wind turbine towers of uniform design and celor. The turbine color shall be a
neutrel coler that blends with the snvironment and complies with FAA standerds.
Non-reflective gray, beige and white are recommended (unless future resaarch
identifies FAA-approved aiternative colors to reduce bird impacts).

ii. Be gereened by natural vegetation, topography, or other means to minimize
potentially significant adverse visual impacts on ngighboring residential areas.

d. Utilizing exterior light fixtures that comply with Apache County Ordinancs Artiela 7,
Lighting. Projects shalf use the motion astivated lighting whers fsasible, and minimum
lighting necessary for legally requirad building safety and security purposes,

€, Utilizing an FAA-approved radar-activation system for aviation-warning lights when
eviation-warning lights sre required on wind turbines and Mataorological towers by federal or
state {aw. The FAA has final suthority to grant use of such systams on a case-by-tage basis.

f. Using existing substations, or if new substations are needed, minimizing the number.

9. Signs. Signs associated with the project are limited to one project identification, information,
interpretive and addrass sign of not more than 24 square feet located on the project site at

each point pf ingress and egress, No other signs shall be installad except for required

warning and directional signs. Limited iogos and/or manufacturar narnas shall be

permitted on the genarator housing or huk. Signage shatl not be used for advertising. No other
advertisements, prominent toges, or other prominent messages are allowed on any tower, blade,
generator housing, hub or any other part of any structure. Prior 1o installation of any signs, the CUP
helder shall obtain sign permits from the. Community Development Department for alt signs for
which permits are required. Al sign requirements are found in Apache County Ordinance Article 7.

10. Roads and access. Traffic generated by the proposed use and its construction shali be mitigated
50 a8 10 not burden the traffic circulation system In the vicinity. Existing roads shall be used o
provide acosess to and throughout the site, or if new roads are constructed, the emount of land
disturbance shali be minimized. Roads genstructed to provide vehicle access for site and equipment
maintanance shall be desigrned and constructed to standards approved by the Apache County
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Engineering Supervisor and the local or nearest fire district of fire department, in coordination with
the public safety, fire protection and emeargancy management pian.

a. Grading and road construction permits are required prior 1o site prep of vegetation
remaoval,

b. Measures to control and mitigate dust, including from use of reads, shali be cutlined in e
dust control and mitigation plan.

11. Solar panels and wind turbines shalt he constructed to minimize concentratad reflections and
glare at occupied structures, recreation areas, reads, highways or airport flight tanding ortakeoff
areas.

12. Intarference with Communications the operaticn of the energy project shall not create
conditions thet unduly reduce or Interfere with public or private television, radio,
telemetry, or other electromagnatic communication signals. if undue reduction or
interfgrence oceurs, the applicans must restore reception to the level present before
operation of the energy project

fi8. Addftionat Parformatice Standards for Wind Enoegylnstaliations:|

a. Turbine towers, pad-mounted transformers and othar structures shail ba designed to
reduce harizontal surfaces in order to lkmit perching or nesting activities by birds, and to
avoid tha creation of artificial habitat or shelter for raptor pray,

b. Guy wires for meteorological test towers shall only be used if necessary and shall contain
bird diverters as racommended by Arizena Garne and Fish Department of other appropriate
state and federal natural resource management agencies,

. Above-ground power linas shall comply with the Avian Power Line Interaction Committee
standards 1o prevent svian fatatity.,

d. Safety and Shadow Flicker Nuisance, Turbine biades shatl be designed so that the closast
peint of the sweep of the blade is at least 30 feet above finished grade, Shadow Flicker fram
turbines shall not impact gdfacent Non-participating properties or public rights of way by
more than 3¢ hours per year, as shown by a Shadow Flicker evaluation prepared by a
qualifisd expert. Exceptions to Shadow Flicker impact may be approved by the Board of
Supervisors when the applicant demonstrates a significant or substantive need to create
impacts,

14. Alr Quatity Impacts for Biomass Energy installations. Biomass Energy Instaliations shall ahtain an
air quality permit from tha Arizona Department of Environmentat Quality and achere to all epplicable
Federal and State rules and regulations.

Section 440, Fermits and Administrationfor Utility Scale Renewahle Energy Systems Projects

A, The CUP application shall comply with Article 11 of the Apache County Zoning Ordinance, and
8s modifiad in this Ordinance.

B, Application Process and Requirements. in addition to the requiramants of Section 1107, the
foliowing are requirad:

10
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1. Prior to the submittal of a Conditionat Use permit application the applicant shalt schedule
a Pre-Application Review with staff of the Community Development Department, and
additional experts if such assistance is determined necessary by the Community
Developmant Director.

2.1n addition to Section 1106 Citizen Review Process the notification area shailbe a
minimum of five (§) miles, or a distance determined by staff ot the Fre-Application meeting,
from the preject boundary, and shall include notificetion to Gities, Towns and homsowner’s
associations that are nearby but may be beyend the notification distance, shall inciude a
media release sent to iocal news and radio outlets, and an opportunity for an en-gite tour by
‘the public shall be provided by the applicant, in consultation with the Community
Development Director.

fag Almietens ToiTdatiditing s Pre-Appiication Reviewshalibe displayed durlng
e Nalgibbioba sHTFBBI Mabtidgs félugiid sl Visust slmiations]

b.In gddition to the requirements of Secticn 1105, provide the foltowing:

i. Alist of all property owners of record within five mites of the project
boundary, with current contact mailing address information.

ii. A st of alt property ownars of record within 2 minimum of 300 feet of
each access route to the project from a pubtic roadway, aswall as within
300feet of each public roadway thet requires any improvements in
connection with the project, with current contact mailing address
information,

iii. Notice by first class mail to all property ewners tisted under
subparagraphs {i) and {ii} above, such notice to include a narrative
description of the project, identification of transportation routes, vicinity
map showing surrounding propertias, and & layout of the proposed facitity
and accessory buildings indicating setback distances to property

lines,

Iv. Notice by first class mail to allincorporated and unincorporated 7
community officials within five miles of the project boundary. Officials may
Include, mayors, ¢ty councils, community development, board of
supervisors, planning and zoning commissions, and local fire officials.

v. Schedute, publicize and conduct at least two puslic maetings (in
celiaboration with the Community Davelopeent Director, neighborhood
groups and property owner associations, where avaitable) in the project
area at least 30 days before the Planning end Zoning Commission hearing
as outlined in Apachs County Ordinance Articts 11.

-

vi. Establish a web site, linked to the Apache County web site if possibla,
giving & summary of the project {site plan, context plan and summary
description) and applicant contact information before helding the firgt
public mesting as required above.

ltPravids & mechanlsmorthis sita for thesubrmisston afpublto
3 rovlde wotitent hatne and telephais hotline, the datalia ot

11




Revisad Utility Scale Renewable Energy Ordinance - Draft Gva

o twathamamhlysummafy of
comiplaintsan thev\f‘aythaywele addressed

3.1n addition to requirements of Section 1107, Conditional Use Permits, the following shalt
be provided:

a. Writtan narrative. The narrative submitted with the application shall includs the
foliowing:

i. Why the proposed site has been chosén based on the
prefersed/disfavored criteris

li. How tha fagility provides glear economic and enwronmenta[ benefits to
the County

iii, How the facility's design and operational procedures apply current best
practices and technologies

iv. A detailed description of the how project meats each of the required
Performance Standards in Section 439 and 1107

v, Detaited results of the Preliminary Site Evaluations required in Section
438. For archagological, cultural, and historic resource desk top
evaluations and prelimingry inventories, the narrative shall dogument how
the site was inspected for culturally and historically significant resources
and Include the name and details of the professional(s} conducting the .
study

vi. Additional information requested at the Pre-Application review.

C. Electronic files of the site plan, including rhe location of all equipment, fancing,
trefismission fines, substations, construstion staging, and tampaorary and permansnt roads,
compatible with Geographic Information System (GiS) sofiwars.

£ Architectural drawings shall include elevations of ail proposed Structures, connaction
tines, slectric energy storage units, equipment, and storage yards.

£, Facility Specifications for Wind Projects to include &t a minimum:

1. Turbine information — size, type, height, rotor material, rated power input,
performance safety, noise characteristics, tower and electrical transmission
equipment

2. Scaled drawings of sach turbine model, including tower and foundation

12
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3. Computer simulation or drawing showing the site fully developed with all
proposed wind turbines and accessory structures

Tesshrowoakutatons

Bladalaliung dfialysrs

Crtastrophiy thwer faitureanatysts

Foundation design for all proposed structures

8. Projacted usetul life of facility

N oo

F. Visual Impact Analysis. A visual impact analysis of impacts to Visua! Resource, cultural
resources, tribai land, and residential or subdivided-propearty located within 10 milas from
the project boundary shall be provided, or at the distance determinad by the Community
Development Director at the Pre- Application mesting. The visual impact anatysis shall
demanstrate with photo simulstions the true visual snd cumulative impacts of the facility on
tha surrounding environment and include a written description of the impacts and proposed
mitigations. The visual impact analysis shall utilize key chsarvation point photographs taken
from Visual Resources, cultural resousces, and residential properties identifisd during the
Pre-Application meeting to the proposed sita [ocation to create scaled photo simulations of
the proposed facility from visually impactad locations. Scenic simulations shall illustrate the
preposed facility inciuding wind turbines, solar arrays, combustion and conversion units,
structures, substations, overhead transmission Unes, and equipment facilities. The photos’
locations shall be identified and labeled on a map demonstrating the visual iine of sight from
the resource to the facility,

G. A traffic impact study or analysis:

1. Demonstrating how vehicles will access tha site and describing the impacts of
the proposed project on the locat and regionat road system, traffic conditions and
safety on all public roads from which there Is aceess to or from the project, within §
miles, during construction and operation.

2, Atraffic inventory and repalr plan to inventory existing road conditions before
construction begins and to repair any damage caused during the course of
construction, 10 be prepared by a registered engineer independent of the project.

sndmitigate fpacis tany
FHHOCHETOUNE O tRE BItB, |

1. A public safety, fire protection and emargency managemenit plan for construction and post
construction eperation of the facility, including plans for ongoing management of forest and
fire fusls, wildfire pravention and response, snd Battery Storage Systam fire prevention and
tesponeg. The plan shall include provision for (a) traffic control during construction, {b) fire
pretection during construction and upon completion of the facility, (c) blasting and
explosion, (d) in the event of lightning strikes to the facitity, and (e) proper signags during the
lite of tha facility to warn of alectrical shock or Afgh voitage. The. plen shall be reviawed and
approved.tiy the local fire management agencies, districts, and fite departments, Additional
mitigation may be required if requested by the local of nesrest fira district or fire departiment
0 support response capahilities.

13
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J. AwildUfe protection plan, based on the resulte ofthe Preliminary Site Evalustions and
formal site surveys as recommended by AGFD, USFWS, and the County, detailing how direct
and Cumulative Impacts to wildlife, birds, bats, and Wild!ife Linkages witl be avoided to the
extent practical through project design, and evelustion, monitoring, end mitigation
strategies.

k-A-Hsmf proposedpeimituonditons retated to wildlfe, suoh as timing restrictions and
sunney raquiramems, El ! cﬁans'néﬂfymg"operators Hiow te preeeed Inthe event

delressét e paragrapti 6.

o reswfaxfaﬁ

M. Complisnce confirmation, iease agreements and Participating Property Ownar
documentation. Prior to Issuance of construction or grading permits, the following approvals
shatl be confifmed: Decision document from a rapresentative agency of the Faderat
Government if appticable, approvat of the Arizona Corporation Commission for the
transmission Une and the interconnact with the high voltage tine, opgrating permits by the
Arizona Department of Environmental Quality, if applicable, right of way and/or lease granteg
by the Arizona State Land Department for roads and turbine locations, it applicable, other
lease agresments required to demonstrate legel authority for the facility, and confirmation of
consent end agreement 10 siting impacts by Participating Proparty Owners,

N. Decommissioning Plan and Financia! Securities,

Any utility scale renewable energy system or component that has reached the end of its
usefut lifs or has been abandoned shell be removed. A utility scale renewable energy system
or compenent shali be considered abandoned when it faits to operate for 12 consecutive
months. A decommissicning plan shall be submitted to include but not be limited o the
following:

1. Details for removal of alt aboveground and underground equipment, structures,
fencing, and foundations - as specified by the Board of Suparvisors.

2. Detalls for removal, restoration, and revegstation of disturbed and gravelad areas
and access roads other than those identifindg by the property owner a3 heing
retained. Restoration shall includa regrading and ptacement of like king topsoil ang
revegetation with native seed mixes and plant species, and yearly noxious weed

14
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monitoring and removat for thres years afier restorstion is completed. The site shall
be restored te its origina! condition within five years of decommissioning and
removai of the project.

3. Remadiation and disposal of eny hazardous or toxic materials used, generated by
o left on site by the Utility Scale Renewable Enargy System.

Section 441, Financlal Sequrities. Prigr to the issusnce of building permits for the project,
the project owner/operator shalt provide an sstimate of the salvage valug of equipment, and
a sgparate estimate of the cost to decommission, remove all equipment and restore the site,
as estimatad by a ticensed Professional Engineer registered in the State of Arizona that is
independent of the project owner/operator. The estimate of the cost to decommission shail
be used as 2 basis for the project owner/operator to provide e financial security that provides
sufficient financial ability for the County to contract an expert 10 oversee salvage and
decommissicning operations that will restore the tand to its original condition. At all times
over any project's operable life, financial securities provided under this Seotion shall be
structurad to survive the bankruptey, dissolution, insolvency, or other termination of the
project owner/operator as a legal entity.

1) A second financial security shall be submitted no later than the 5th anniversary of
commercial operations to provide the County sufficient financial security to cover
tha cost of decommissioning the project end restoring the tand te its original
condition, The financial security shall be based on the total cost of
decommissioning and restoring the site to its original condition, less the salvage
vaiue of the equipment, as estimated by a licensed Professional Engineer registered
inthe State of Arizona that is independent of the project owner/operator. The
financial security shall be re-svalusted avery five years to ensure that the estimste
reflects current decommissioning costs and salvage value, and to include the cost
of inflation to the end of project, as estimated by 8 licenssd Professional Engineer
registered in the State of Arizona that Is independent of the project owner/operator.
Afinancial security shall be & bond or other security approved by the County
Attorney's Office to ensure removal of all eguipment and restoration of the fand to
its original condition.

2) The applicant shall bear all responsibility for assuring thet the essurance bond is
sufficient to cover the cost of decommissioning. Tha instrument shat be
transferable to cover the activities of any other antity which may have acquired the
projact prioso its decommissioning. Return of the financlal assurance shallbe
aubject to County verification that the site has bean rastored to its original condition
within five years of decommissioning.

Section 442, Modifications to Performance Standards. The Board of Supervisors.may approve
waivers o the perfermance standards in this Section for Audible Noiss, underground placement of
coliection lines, and Shadow Flickar, in addition to the property develepment and performance
standard waivers allowsad Section 1107 {B) 11._in addition to addressing how the raguestad waiver
meets the required findings, the applicent shall demonstrate 2 significant or substantive need for the
weiver and provide detailed rationale for why the standards must be modified, the specific typs and
extent of the modification, end why the design cannot accommodate the affactad standard.
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Section 443, Requast for Agency Review and Comment

A. For each agency review required, the Community Davelopment Director ghall submit. & request for
review to the agency or County Department on such form as is prescribed by the Gounty Community
Pevelopment Departrmant. -

8. Due 1o the complexity of the methodology or anelysis required to review an application for a Utility
Scale Renewable Energy System Conditionat Use permit, the Director may requite a technical review
by a third-party expert. if a technical review is determined necessary the costs of this review sheltbe
borne by the applicant, and payable prior to scheduling the CUP for any public hearing. Ongoing or
post-construction third-party technical review payments shall be paid by project owner within 30
days of receipt of notice of billing sent from the County. The expert review may include, butis not
limited to, the foilowing:

1. The accuracy and completeness of the submissions;
2, The applicability of analysis techniques and methodelogies;
3. The validity of conelusions reached;

4. Whether the proposed Utility Scale Renewsable Energy System complies with the
applicable eriteria set forth in these raguiations; and

5, Monitoring of Conditions of Approval, and Qther matters deemed by the Community
Davelopment Director to be relevant in determining whether a proposed Utility Scale
Renewsable Enargy Systam cornplies with the provisions of these regulations.

C. Review and comment shall be requested hy the Gounty from the following state agencies for the
reasons noted foraach:

1. State Historic Preservation Office of the Arizona Stata Perks Department, to determine if
the project site will affect or impact cultural properties, nationel registered higtoric districts,
archasological sites and unmarked ourials,

2. Soil Conservation District {ocated within Apache County, to determine whether the
applicant can furnish terrain management sufficient te protect against flooding, inadequate
drainags and erosion,

3. The Arizona Game and Fish Departmant, to determine whether the project will affect
adversely any endangered or threatened species, spacies of special conservation concern,
and species of econemic importance, or the habitat of such species.

4. The Arizona Department of Transportation, to determine whether the project will have any
impact and effect on traffic conditions and safety on eny state roads from which there Is
access to or from ths project, or which exist within 3 miles of the project site.

5, Various Apache Ceunty Departments, Including Enginearing for the same determination
2§ noted in the immediately preceding Subparagraph, as concaimns any State or county
roads.

6. Any sffected Indian Tribes as determined by the Community Development Director or the
State Historic Preservation Officer.
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i The/Feder tﬂ‘atfcan Adminlstation; todatenming tthe proposed profect siraiswithina
' BT anwaypratect(gn #6ne; Bassd upsn

!ﬂfcrmaﬂun ffcm thelbtatoregionataiipo managar

8. The office of the Stste éeelogist;&m.ﬁm&ﬂ&ﬁm&ﬁgm o determine from the
information submitted, whether the project will affect or have any impact on underground

aguifers, and recommaended measures to protect aguifers.

Saction 444, Use of CUP, tarms, and conditions,

A. Any Renewable Energy Generation faciiity that is granted a CUP shall be developed in
accorgance with the schedule for development and stipulations set forth in the GUP,

B. A CUP for 2 Renewable Energy Generating facility will need to be raviewed every 80-
months, edditional reviews shall be at the Community Development Directors’ discretion. The fee
may be waved s0 long as the CUP issued has not expired.

C. A CUP for a Renewable Energy Generation facility shall be granted in the pame of the

applicant and may be transferred or assigned to a new holder with notification to the

Community Developmant Department. The new holder shall be obligated to agree to alt

existing conditions and shall provide sdeguate bond as outlined herein to gernonstrate that the new
holder assumes the financial obligations and the financial ability to fuifill the obligations as spacified
inthe GUP.

Section 445, CUP Suspension and Revocation

A, Any CUP issued pursuant to this section may be suspended or revoked in whole or part
by the Board of Supervisors for material nen-compiiance with the requirements of this
sectlon or the stipulations set forth in the CUP. A CUP shati be subject to suspension or
revoeation at 8 duly noticed public hearing anly if the CUP hoider has failed to eure the
material non-compliance after no less than 30 days' written notice of such non-
compliance from the Community Development Director.

B. if a Renewable Energy Generation facitity becomes unsafe or incpsrable, the CUPis
likewise subject to suspension or revocation by the Board of Supervisors as follows:

1. An "Inoperable Renewable Energy Systems Facility’ is one that does not generate at
least one megawatt of electricity for 360 consecutive days, uniess such non-
generation is due to an act of nature, declared emergancy or other ceuse beyond the
reascnable control of the CUP holder or untess the CUP holder demonstrates that
modernization, rebuilding, or repairs are in progress or are plannead and wilt be
diligently completed in a timely manner.

2. An "unsafe Renswable Energy Generation facility” is one that has been found by 2
state or federal adminisirative agency or g court of compstant jurisdiction to have
materially violated appiicable hesith or safety laws, unless the CUP holder
dernonstretes that measures to cure such violations are in progress or are planned and
will be diligently cempletad in a timely mannsr.

3, Every unsafe or inoperabls Renewable Energy Generation facility is hereby declared

10 be a public nuisance per se which shalt be subject to abatement by alt aveilable
legal and equitable remedies.
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4. Lipon a complaint to the Community Development Department that a Renawable

Energy Generatlon Facility is inoperable or unsafe, the Board of Suparvisors shalt

convene a public hearing as soon as pessible afterwritten notice to the CUP holder,

Pending a final determination that the facifity is inoperable or unsafe, the Board may

suspent the CUP in whoie or part or impose such conditions as may be appropriate to ¢
protect the public health, safety, and welfare. Upon a finat determination that the

facility s inoperabile or unsafe, the Board may suspend or revoke the CUP in whgle

ar part orimpose such conditions as may e appropriate to protect the public heelth,

sefety, and welfare,

C. No later than 30 days atter the revacation or expiration ofthe CUP, the decommissioning
plan shalt be implemented, and decommissioning shall proceed diligentty to comptletion.
The time for decommission shall be dstermined by & Professional Enginserregistersd in
the State of Arizana. ifdecommiasioning hes not started within 30 days of revocation or
expiration of the CUP Apache County may seek redress of the bond.

D. Process for Suspension or Revecation for non-comptience with CUP )

hethihenitientownen fallsto complywith atytarm, conditlon orrsquiternent set forthiin the
SORLAGAL AT BB HRIE 1 Wi Tt the projectis granted, saitl permit is subject to:suspension
and tevesation ds haveh provided|

2. The County shall give writtsn notice of non-compliance to the owner, specifying which
conditions are in defauit, and upon the owner's failure to cure the default within 30 days
from recsipt of said notice, the County mey seek suspension or fevocation of the conditional
use permit, in whale or in part,

3. Written notica to suspend or revoke the conditionat use permit, specifying the reasons
therefor, shall be delivered to the owner, by registered mail, return receipt raquested, and the
Board of Supervisors shalf hold and conduct a hearing on said notice, and issue a decision
of suspension or revocation, after the notice and hearing requirements set forth in
Section1107 ofthis Ordinanae.

4. Any person aggrieved by the decision of suspansion of revocation made by the Board of
Supervisors may appeal the same to District Court.

5. Nothing contained herein shall preclude the County from seeking injunctive, or othar
equitable or legal remedy from the District Court for any viotation by the gwner of the terms,
conditicns and requirements of the conditional use permit grantad for a project,

Section 446, IndemnHication

Apache County shail not grant a conditienal use permit for a project untit appticant submits to the
County an indemnity bond or other assurance approved by the County Attorney which shall:

1. Indemnify and hold harmiess Apache County, its electad and appaointed officers, agents,
and employees, from and against any and ali clairms, demands or causes of action, of
whatsoever kind or nature, and the resulting losses, costs, expanses, reasonable attorney
fews, Labilitias, damages, orders, judgements or decress sustained by Apsche County orany
third party, arising out of or by reason of utility renewabte energy project, COmponant or
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squipment failure or collapse or ariging from the negligent acts, errors or omissions of any
snd all project owners, operators, officers, employees or agents; and

2. Provide that the assuranges, covenants and representations relating to the
indarnnification shall survive the term of any agreement and gontinue in fult force and effect
{or the life of the project, and that the same will be binding upon ali suceassors and assigns
of the applicant.

Sactlon 447, Liability Insurance

1. A conditional use permit of a project shall not be granted untii the applicant or ownar
provices proof that it has secured and meaintaing for the project and project site generat
liability insurance, as follows:

2. Commaercist general lability covering personat injuries, death and property damage:
$1,000,000 per occurrence; $2,000,000 aggregate. Shall specifically inciude the County and
its officers, amployees, agents and assigns &s sdditional named insured.

3. Automobite coverage: $1,000,000 per ccourrence, $2,000,000 aggregate.
4. Worker's compensation and disability: statutory amounts,

5. Insurance policies shell contain an sndorsement chligating the insurance company 10
furnish the County with at least 30 days prior written notice in advance of the canceliation of
the insurance. ’

6. Liabitity insurance shail be maintained throughout the life of the project, including
decommissianing.

Ssction 448. Commencemaent and Operation, Expiration, Extension of Time

The construction of a project for which a conditional use permit has bsenissued, shall be
commenced not taterthan 2 years after ths conditional use parmit is issued, and shall be compieted
end i operation not ater than 3 years after the conditional use permit is issued, or such other time
as may be determined by the County; and upon fallure of projact commencement or complation as
aforesaid, the conditional use permit shall expire, and re-application shati be required.

Section 449, Removal

A Any project facility that is not in continucus and uninterrupted operation for 12 consecutive
months, shali be deemed non-operational and abandoned, and upon written notice thergof by the
County to the ownier/operator, such owner/operator shall within 30 days of recelpt od such notice
advise the County that such project facitity wiil be removed, and the estimated time for said removal,

B ﬂemmt Gk lﬂ:aa prolest shaltinsladeiemoval of teentiratsaility oluding all towess,
(it Ailigs deiudesry Stniatiines, tehcey; tansmission taes, arndalléther
amwtaneﬂaas Lot s relatingity thefasilisy]

. Decommission of the project site shall be in accordance with the Decommission and Removal
Pian supmitted by the applicant and approved by the County, to include remedigtion to the natural
stata of the premises, as provided in this Ordinance,
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Section 450, Penslty

Any person, firm or corporation, whether as principal, agent or employee, who violates or causes 3
violation of this Ordinance, or any part hereof, or the conditions of approvel of the CUP, shalt upon
conviction by the Board of Supervisors or a court of law, be punished for each viglation, by a fine not
axceeding $300.00 or by imprisonment not exceeding 90 days in the county jail, or by both such fine
and imprisonmentf which penaity is the maximum allowed by [AZ State Law - secticn], Each day the
violation occurg shali constitute a separate offense and shail be punishabie as provided hergin.

Section 451, Notification to County of Change of Ownership

When & project owner conveys, transfers, assigns or otherwise divests itself of the project, written
ngtice of such conveyance, transfar, assignment or other divestitura shall be given to the County
Community Development Director, by registered mail, return receipt requested ferthwith, and not
tater than 30 days from the sffective date of said conveyance, transfer, assignment or gther

divegtiture.
A

Section 452, Compliance, Monitoring, and Mitigation Requirements Tor Utility Scale Renewable
Energy Systems

A. Monitoring plans and compliance reporting shall be provided in yearly or other specific increments
based on a reporting schadule required by the Conditional Use Permit requirements, Monitoring
plans and compliance for post construction and operational impacts shall include but not be limited
to wildlife, sensitive plant apecies, noxious weed control, cultural resource protection, and audible
noise Umits. Modification of facility maintenance and operations may be raquired based upon
impacts identifled by monitoring reports, such as takings of listed species or an unanticipated
mortality rate of birds, bats or wildiife, The methodoiogy of monitoring and compliance reporting
ghall be performed by qualified experts working with the Director.

1. Required medifications to the fagitity or facility operations shall be determingd on a case
by case basis and based on existing or new technologies shown (o be effective at mitigating
impacts. Changes to wind turbine operations shall be limitad to the minimum time
necessary to mitigate the impact, not to affect more than Q.05 percent of totel annual Wing
Facility Hours.

2. The County Board of Supervisors may require off-site mitigation of like kind and similar
extent for projects creating impacts to wildlife and habitat.

3. Noncompliance with terms of the Conditional Use Permit shall alse be addressed as an
enfercement matter under Section 13 of the Apache County Zoning Crdinance.
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Specific project impacts to water resources are minimized during construction and won't be known at the
pre-application phass of a wind project since the turbine locations have not yet been selected.

We know of no instance of an aquifer being compromised due to constructing a renewable energy facility.
Most aquifers are wall below the typical 12-15° foundation depth.

More importantly, where subsurface resources are so close s to potentially be compromised, here again no
financing would be made for a project with such underlying conditions. The scale of Investment assures safe
and retiable operations for 25-30 years, :
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Matthew Fish

From: KECHKIAN, TRINIDAD <trinidad.kechkian@repsol.com>

Sent: Friday, May 30, 2025 1:49 PM

To: Matthew Fish

Cc: WOLTAG, HENRY; AMBROSE, MARIANA; OLENIUS, LANCE

Subject: Response to Proposed Updates to Apache County Renewables Ordinance

Attachments: Lava Run_Response to Proposed Updates to Apache County Renewables Ordinance_
20250530.pdf

%% Security Awareness Learn more

& The email came from an external source.
@ The email was sent from a known contact,
& The email was sent from a top domain.

Hi Matt,
Always good chatting on the phone with you. Thanks for your time this week.

Please see the attached letter with our response to the proposed updates 10 Apache County’s Utitity-Scale
Renewables Ordinance. We have included an analysis of thelr potential impact on wind projects generally and
Lava Run Wind specifically. As you review, please feel free to reach out to our team with any questions,
comiments, or concerns.

Thank you for your consideration, and have a great weekend!

f ‘Trinidad Kechkian
: Manager, Development

Renewables North America X ;
i

Cell: EEEEERNNNTE REPsOL
irinidad kechkian@repsol.com

AVISO LEGAL:

Este correo electronico contiene informacion privada y confidencial y esté dirigido Unicamente a su destinatario. Si usted
no es el destinatario original de este mensaje y por este madio pudo acceder a dicha informacion, por favor, elimine e}
mensaje. Sin perjuicio de lo establecido en la legislacion vigente, cualquier divulgacién o uso de! mismo o de su
contenido para fines distintos de aquellos para los que Repsol ha permitido su acceso, esta terminantements
prohibido, Esta comunicacion es solo para propasitos de informacién y no deberla ser considerada como una
declaracion oficial de Repsol. La transmisién del correc electrénice no garantiza que sea seguro ¢ esté libre de error, Por
consiguiente, no manifestamos que esta Informacidn sea completa o precisa, Toda informacion esta sujeta a alterarse sin
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Wind & Solar Projects

Lava Run Wind & Solar
1221 McKinney St, Suite 1900
Houston, TX, 77010

May 29, 2025

ATTN: Matt Fish

Apache County Development Services
75 W Cleveland St,

St Johns, AZ 85936

RE: Response to Proposed Updates to Apache County Utility-Scale Renewable Energy
Ordinance; Impacts on Lava Run Wind Project

Dear Matt,

Thank you for sharing the most recent version of the proposed updates to the Apache County
Utility-Scale Renewable Energy Ordinance. The Lava Run Wind and Solar Team has thoroughly
reviewed the proposed changes and assessed their potential impact on the ability to develop wind
and solar projects in Apache County.

To illustrate the implications of the proposed changes, we are attaching a map of the newly
proposed setback impacts on the l.ava Run Wind Project in particular as Attachment 1.
Additionally, we are attaching a detailed matrix as Attachment 2, which outlines our responses to
some of the proposed changes and recommendations for improvement upon them.

We hope these materials provide valuable insight and serve as a helpful resource for Apache
County as it considers updates to the Ordinance.

Thank you for your time and consideration.
Sincerely,

L.ava Run Wind & Solar Team

Attachments:
1. Map of Newly Proposed Setback Impacts on Lava Run Wind Project
2. Company's Response and Recommendations Matrix
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Matthew Fish

From: Dylan tkkala <dylan.ikkala@apexcleanenergy.com>

Sent: Wednesday, June 18, 2025 3:01 PM

To: Matthew Fish

Subject: Apex Comments to Proposed Setbacks

Attachments: Apache County Proposed Wind Setbacks 6-18-2025 Apex Comments.pdf; Prowers
County Land Use Regulations.pdf; Kit Carson County Land Use Code 2024.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

& Security Awareness

€ The email came from an external source.
{z  The email was sent from a known contact.

Matt,
[ hope you enjoyed your time in Californial

I've attached Apex’s comments and suggestions to the proposed Apache County wind setbacks. These include
recommendations based on peer reviewed studfes and have been Implemented by many counties across the
country. P've also attached two wind regulation examples from Colorado that have incorporated setbacks and
sound limits similar to what we are proposing. Kit Carson County has many operational wind farms, and they
continue to be business friendly and reasonable with their regulations.

Can you please distribute these documents to the members of the P&Z Commission ahead of the meeting on June |
257

As I mentioned in my email yesterday, Apex is more than happy to meet with members of the commission to
answer any questions that may come up before, durting, or after the working session.

Quick reminder —~Navajo County will be discussing thelr regulation updates tomorrow morning. This may be worth
chetking out if you're available. .

Thank you,
Dylan

DYLAN IKKALA
Director of Development

Apex Clean Energy
120 Garrett Straet, Suite 700, Charlottesville, VA 22902

cell DR | fax: 434-220-3712



Section 438, Parformance Standards for Utility Scate Renewable En ergy Systems

A, For Renewable Energy Systems [nstallations.

1. Turbines located within Wind Energy Installations shall be set back from adjacent Non-
participating properties by the following distances. All other non-turbine structures and
buildings shall conform to the setback requirements for the zoning district in which the use or
structure is locatad.

The regulations should be based on a balanced approach that protects public health and safety
while respecting the interests of hoth partlcipating and non-participating landowners. In most
instances, the setbacks across the country are based on the height of the turbine and are
intended to prevent potentlal impacts from participants to non-participants (see Kit Carson
County, Calorada, and Prowers County, Colorado, Wind Energy Regulations). This balance
should be based on both practical exparience and studies of the potential effects of such
developments. Multiple studies show that probable physleal harm from turbines oceur within
an area that Is no greater than 110% Total Turbine Height, While impacts could theoretically
occur beyond that distance, experience shows the likelihood of such effects is verylow, A
regulatory framework that reflects this balance—grounded in data and experience—
appropriately respects the rights and expectations of participating and non-participating
property interest holders and heatth and safety.

(a) Turbine shall be at least 1 mile to non-participating property boundary

For non-participants a 1-mile setback may be appealing, but for participants a 1-mite
setback could effectively pravent the use of their proparty for wind developrmant—
significantly diminishing their property values and potentially opening up the County to
Prop 207 claims. Accordingly, setbacks with the potential to significantly impaet tand
values should be carefully evaluated, This underscores the importance of ensuring that
any such setbacks are well-supported and appropriately balanced with lagitimate
health and safety considerations,

Another factor to consider is that setbacks are onty one mitigating measure for
potential nojse that may Interfere with property owners’ rightto the qulet enjoyment of
their land, particutarly when neighboring properties choose to develop theirs. In many
parts of the country, sound limitations are also used to mitigate nolse and they are
prescriptive and balance these rights by altawing minimal noise on non-participating
parcels while respecting the rights of those that want to develop their property. As
such, a sound threshold that respects property rights of participating parcels against
the health, safety, and peaceful enjoyment rights of adjacent non-participating parcels
should be considered in tandem with setbacks. To implement a polley based on sound
levels also incentivizes turbine technology manufacturers to develop quister machines.
However, noise decreases dramaticalty with distance. Asound of 100 dBA decreases
10 43.61 dBA at a distance of 660 faet, or about 110% Total Turbine Height. At t-mileor
5,280 feet this sound becomes 25.55 dBA. Thus, if 8 turbine emanates 160 dBA, &
setback of 110% Total Turbine Height would appear to be appropriate, since this would
decrease the sound level to thet of a quist library {See noise table below). Thus, a1-
mile setback is far greater than necessary to reduce sound acceplable levels (as
shown by the sound decay caloutations below) and is not supported by sound science



or proportional mitigation; instead, It imposes excessive restrictions that may prevent
landowners from using their property for wind developmant, effectively diminishing
their property rights and devalopment potential.

PAINFUL & DANGERCUS
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Recommendation: Two standards should be imposed, a sethack of no less than 110%
Total Turbine Height to mitigate any fall potential from non-participants. This respects
the rights of those that want to develop their lands but limits the potential for any direct
impacts to those that do not want to participate. The second standard would be 55¢BA
sound limit at a nonparticipating property tine if thera is an occupied dwelling present
on the property. This standard would allow participating landowners to develop their
land, but would also ailow for guiet enjoyment of lands occupied by a nonparticipating
landowner, The sound limit should also be able to be waived by a nonparticipating
tandowner, if thay want o allow their neighbor to develop their land. This Is standard
practice within county codes across the country and protects nonparticipants’ use of
thalr property.

(b} Turbine shall be atleast 1 mile to residential, subdivided or open space parcet



Similar to the point raised above, tandowners that desire to develop their lands versus
those that do not, the turbine placement shoutd be based on experlence and data of
the potentiat for direct harm to the parcel. For residential parcels, this would again be
the potential for @ turbine falting over, blade faiture, or fce throw. Starting with the fatl
distance, this would again be the direct distance the turbine can fall plus a safety
margin of 10%. For blade fallure, the risk is related to the probabitity of a persch being
struck by a blade fragment. Analysis by the National Renewable Energy Laboratory
{NREL} indicates this probabllity as 1X10%for the roads within the wind energy testing
facility in Colotado. {Larwood and Simms, 20189). This probability is marginatly greater
than dying in a plane crash (1X107). While the NREL study is not applicable to
setbacks, ancther study by Larwood, S, and van Dam {2014}, established the same
tevel of risk and proposed a setback for property lines at the overall height of the
turbine. Finally, for ice throw, a study from Norway showed that most of these events
occur within a radius of the tip height of the turblne and none occurred within the tip
height plus diameter of the blade (Nodeland, et al, 2022), When considering the risk, as
shown In the diagram below, an acceptable valus would be again 110% Total Turbing
Height for setbacks from these features. This would again balance the risk, the rights of
participants and non-participants, and allow for the rights of all to be respected.

—
o Vpaht
L

1] For]

Ontance ]

Tig. 7 Number of lee pleees 25 o function of the distance to he
tarbine

Those that enjoy open space may do so-anywhere within that space. Thus, the sounds
lirnit for 2 public open space should be set at a threshold that does not Interfera with
the quiet enjoyment of those spaces. Logically, one might experlence rainfall in these
spaces, which as a point of reference is 50 dBA, compared to a quiet library at 40dBA.
Forthese areas, 2 45d8A standard may be suggested, For residential or subdivided
spaces, these spaces may also adopt these standards based on the occupancy of
these areas.

Recommendation; Two standards should be estsblished to address direct harm and
protect landowner’s rights. First, a setback of 110% Total Turbine Height should be
implemented to account for risk and potential harm. Second, sound timits should be
setat 50dBA for participating ocoupled dwellings end 45484 for nonpa rticipating
parcels and open spaces. These sound limits may be waived by participating or
nonparticipating landowners or adjusted by open space managers.

(c) Turhine shali be at least % mile to any other district

The proposed standard does not appear to be based on a clear connection to potential
impacts on adjacent districts. Glven that the likelihood of direct harm Is extremely low,



a blanket %-mile separation may not ba loglcally or sclentifically justified, For sound
impacts in particular, the appropriate standard should be based on the character and
function of the adjacent district. Recommendation: 55dBA sound Umit ata
nonparticipating property line but no less than 110% Total Turbine Height. If an
occupled dwelling is present an the property, then the participating and
nonparticipating occupied dwetling sound timits would apply. These sound limits can
be waived by the andowner,

(d) Turbine shall be at least % mile to State Land, or public land

This blanket limit also appears to not account for the presence of feceptors or direct
harm to these lands.

Recommendation: 55dBA sound limit at a State Land, or public land property line but
no less than 110% Total Turbine Height, These sound limits can be waived by the
landowner.

{e) Turbine shall be at least 150% of total height to overhead utilitles for protection from
blade throw or ice throw.

These standards are not in accordance with the probability for direct harm or impacts
to these facllities. 110% Total Turbine Helght to overhead utitities is more aligned with
Industry standards and creates a safe distance from blade or lce throw as discussed
above,

(f) Turbine shall be atleast 150% of total height to pubtic roads, trails for protection
from blade throw or ice throw.

These standards are not in accordance with the probability for direct harm or fmpacts
to these facilities. 110% Totat Turbine Height to public roads and traits is more aligned
with Industry standards, but150% is workable,

{¢) Turbine shall be atleast 3 miles from major highway or Visual Resource.

As discussed for residential, subdivided or open space parcels, these standards are not
concordant with the probability for direct harm orimpacts to these facilities, With
respect to visual resources, these are receptor dependent and vary from person to
paerson. Assuch, these perceptions of impacts ars difficult to quantify and to assign
speclfic values to. Howaver, the visual angle can be calculated. For example, standing
directly under a turbine the visual angle is 180 degrees, or straight up. As one moves
away from the turbine this angle decreases, Ata setback of 110% Total Turbine Helght,
the angle has decreased to 49 degrees, or 27% of the angle from below the turbine, At
Vs mile or 1,320 feet, this angle further decreases to 28.6%, or 16,4% of the angle from
directly under the turbine, and a decrease of 40% of the percelved height from the
110% Total Turbine Height setback,

Recommendation: Individual wind towers shall be set back from any major highway (as
measured to the nearest edge of the right-of-way) at least % mile (1,320 feet).
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BROWN & BROWN LAW QFFICES P.C.

A PROFLESSIOMAL CORPORATION OF ATTORNEYS

POST OFFICE BOX 1890
128 EAST COMMERCIAL
S7. JOHNS, AZ 85936

{928) 3374225
CONTACTUS@B-B-LAW,COM

DDAVID A, BrROWN

JALBERT BROWN

BRIAN J. HEISERMAN

BRADLEY J. PEW

AMY BROWN

GARRETT PERKINS

QF COUNSEL DOUGLAS E. BROwN

May 27, 2025

Advance Copy by Email:

ndavis@apachecountynz.goy

Mr. Nelson Davis, Supervisor
APACHE COUNTY BOARD OF
SUPERVISORS

Post Office Box 428

St. Johins, Arizona 85936

Advance Copy by Email:
praban@co.apache.az.us

Mr. Preston Raban, Economic Development
Director

APACHE COUNTY PLANNING &

ZONING COMMISSION

Post Office Box 428

St. Johins, Arizona 85936

Mr. Ryan Patterson, County Manager
APACHE COUNTY

Post Office Box 428

8t, Johns, Arizona 85936

Advance Copy by Fmail;
miish@eo.apache.az.us

Mr. Matthew Fish, Director
APACHE COUNTY COMMUNITY
DEVELOPMENT

Post Office Box 238

5t Johns, Arizona 85936

Advance Copy by Email:
spearce{@co.apache.az.us

Ms. Shanna Pearce, Plan Reviewer
APACHE COUNTY COMMUNITY
DEVELOPMENT

Post Office Box 238

St. Johns, Arizona 85936

Re:  Propased Revisions to Renewable Energy Ordinance

Ladies and Gentlemen:

‘We represent J, Albert Brown Ranches, one of Apache County’s remaining large

ranches. In:2022, JAB Ranch was awarded one of the Arizona Farm Bureau Federation’s first

Century Farm and Ranch recognitions. The 7t

the Ranch, preserving the family Jegacy.

1 generation of the Brown family is working on

As stewards of one of the few remaining larpe multi-generational ranches in
Apache County, we write today to express our concern about the proposed revisions {o the
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County’s renewable energy ordinance. These changes, as currently drafted, appear on a practical
level to stop wind and solar development on deeded Jands through the imposition of arbitrary
mileage restrictions. We believe the changes will undercut both private property rights and the
long-term viability of traditional ranching in our region,

A Legacy Worth Preserving.

Qur ranches are more than places of business; they are legacies, rooted in
generations of stewardship and hard work, These large, working landscapes are integral to
Apache County’s identity and economy. They support open space, wildlife habitat, and a stable
property tax base. We take pride in maintaining our land, from keeping it free of debris to
managing fencing, irrigation systems, and fire risks. That care benefits everyone: residents,
visitors, and the environment alike.

But ranching, like all agriculture, can be unpredictable. Drought, market
volatility, and labor shortages mean that even (he most responsible landowners face tough
seasons, That’s why the opporiunity to partner with renewable energy developers, pasticularly
for wind and solar leases, represents more than a financial option. It's a lifeline, These leascs
provide steady, long-term income that helps keep our land intact, productive, and in the family
for firture generations.

Ranehettes vs. Ranchliands,

We’ve already seen what happens when working ranches can’t make ends meet,
Over the past four decades, most of the large private ranches in Apache County have been sold
and chopped into ranchettes, While we respect our neighbors, these subdivisions often bring
increased trash, abandoned trailers, unpaved roads, and a decline in overali land stewardship.

Without new income streams, even the few remaining legacy ranches will likely follow this path,

We believe there’s a better way—one that keeps the land open, the water flowing,
and our ranching heritage alive.

Upholding Apache County’s QOwn Vision.

Back in 1995, Apache County passed Resolution 95-28, a thoughtful and well-
researched land use policy aimed at protecting the rural lifestyle, cultural heritage, and economic
resilience of the region. It calls for the conservation and wise use of natura] resources and the
protection of constitutional and civil rights, including those of property owners. Any revision to
the renewable energy ordinance should be weighed carefully against this long-standing policy.

Don’t Forget Prop 207.

Arizona’s Private Property Rights Protection Act (Prop 207) was created to
prevent this kind of overreach. If a land uvse regulation devalues private property, landowners are



Apache County Officials
May 27, 2025
Page 3.

entitled to just compensation. Effectively blocking landowners from renewable engrgy
partnerships may reduce property value and expose the County to unnecessary legal challenges.

Let’s Take the Time to Get It Right.

We.understand that recent projects, like the Lava Run Wind Farm, have raised
concerns, particularly because they were planned exclusively for State lands with little public
input. But the solution isn’t fo restrict private landowners who had no part in those decisions
from pursuing renewsble energy projects. The existing ordinance allows the County to judge
protests {o projects proposed for both private and public lands, A project that is not des gned
with appropriate sideboards can be denied under the existing ordinance.

Three weeks is simply not enough time for meaningful public input, especially
from the landowners who will be directly affected. We’re not opposed to conversations about
how to do renewable energy right, We're asking for the chance to be part of that conversation,

In Closing,

Apache County is home, We've worked its soil, raised our families here, and want
to leave something strong and sustainable behind for the next generation. Renewable energy,
when done responsibly, can be a partaer in that vision, not an adversary.

We respectfully request that you slow the process down, honor the County’s
foundational values, and ensure that all voices, especially those with the most at stake, are heard,

As to scheduling, members of the Brown family are involved in a Youth Trek
scheduted for Wednesday, May 28, through Saturday, May 31, and will not be able to attend the
Planning & Zoning’s special work session on May 28. ‘The Youth Trek has been planned for
many months and cannot be rescheduted.

Sincerely,

BROWN & BROWN LAW OFFICES, P.C., for J, Albert

i
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Copies to:

Dr. Joe Shirley, Jr.

Supervisor, Apache County District ]

APACHE COUNTY BOARD OF SUPERVISORS
Post Office Box 1952

Chinle, Arizona 85503

Mr. Alton Joe Shepherd

Supervisor, Apache County District If

APACHE COUNTY BOARD OF SUPERVISORS
Post Office Box 994

Ganado, Arizoua 86505

Mr, Dan Muth, Chairman

APACHE COUNTY PLANNING & ZONING COMMISSION
Post Office Box 428

St. Johns, Arizona 85936

Mr. Ferrin Crosby

Apache County Engineer

APACHE COUNTY PLANNING & ZONING COMMISSION
Post Office Box 428 '
St. Johns, Arizona 85936

Mr. Carey Dobson, Mr. Bobby Fite, Mr, Brad Jarvis

APACHE COUNTY PLANNING & ZONING COMMISSION
Post-Office Box 428

St, Johns, Advona 85036

District 1 Commissioners:

Mr., Dan Muth, Chairman

Ms. Kay Hauser

APACHE COUNTY PLANNING & ZONING COMMISSION
Post Oifice Box 428

St. Johns, Arizona 85936

District TII Commissioners:
Mr, Brad Peterson, Vice Chainmen

Mr. Travis Johnson, Mr, Bob Pollock

Mr. Michael Bragiel, Alternate

APACHE COUNTY PLLANNING & ZONING COMMISSION
Post Office Box 428

St. Johns, Arizona 85936




