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ATTACHMENT to APACHE COUNTY RECORDS REPRODUCTION REQUEST

DATE: August4, 2025 NEW REQUEST
TO:  Ms, Diana Morgan - Apache Co. Adminlistrative Coordinator,
and Matthew. Fish - County Community Development Director

From: County Resident, La nd'owner-Taxpayer, Voter

COUNTY RECORDS REQUESTED
Elther Preliminary or Final documents. This includes written letters, FAXs, Text, Maps, Photographs,
Dlagrams, Charts-Tables, and Email torrespondence:;

1) All records of County correspondence with prospective applicant for Lava Run Wind energy project,
and their consulting firm/s since 13/27/2024 rega rding either/bath their project, and ajso

2.) All records of County correspondence, regardless of date, with ALL OTHER prospective applicants
for alternative-renewable energy projects, and their consulting firm/s regarding efther/both thejr

projects, and/or regarding Cou nty Planning & Zoning's proposed revision of Ordinance Article 4
and/or the County Comprehensive Plan proposed revision/amendment,

3.} Any and all records of correspondence between the prospective applicant for Lava Run Wind energy
and the Apache Natural Resources Conservation District, Including draft agreements or ANRCD

recommendations for the project, Mo Tnbvm et e, Gt /,,g/g

4.) All records of correspondence {of any date/s) hetween Ms. Julie Lienhart Fernatt, and/or any cther
representative of Rural Arlzona Engagement {("RAZE"), and any-all documents submitted to the
County by this person or organization, and County replies or actions taken In response,

No ,i'n,pb-rmM[J‘V?\. oAt ‘/&'»[7/8.

*For any records or documents not provided, please provide a written explanatlon for why that certajn
" record was not provided.

Please provide the requested coples printed on paper, fﬂ readable format, by Sept. 22 2025 or sooner If

possible. If filling this request will take beyond 8/22/25, please nottfy me of your expected completion
date.

oicemail is OK}, or by Emall at —
[ will then come to your office to plick them up

hen the copies are ready.
personally, Thank you very much!
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From: Matthew Fish <mfish@apachecountyaz.gov>

Sent: Tuesday, April 29, 2025 156 PM

To: KECHKIAN, TRINIDAD <trinidad.kechkian@repsol.com>
Subject: RE: Proposed Rewrite of ordinance

Caution - Emall from an external sender, be careful with tlinks and attachments.

Monthly tip: Be careful with gifts, prizes and raffles, cheap things are expensive
Trini, 7

Attached Is the “Preferred Energy Generation Areas” for the County Comprehensive Plan, and the proposed
rewrite of the portion of Article Four pertaining to renewable eneray.

Unfortunately | will be out of the office most of this afternoan for a site inspection in Alpine. You can call my cell
after four for a discussion.

Matthew Fish

Apache County Community Development Director
0. 928 337 7547

mfish@apachecountyaz.qov

Mailing: PO Box 238 St Johns AZ 85936

Physical: 75 W. Cleveland St Johns AZ

Office Hours: Monday - Thursday 6:30am to 5:30pm

From: KECHKIAN, TRINIDAD <trinidad.kechkian@repsol.com>
Sent: Tuesday, Aptil 29, 2025 7:39 AM

To: Matthew Fish <mfish@apachecountyaz.gov>

Subject: RE: Proposed Rewrite of ordinance

Appreclats it, Matt!

Trinidad Kechkian
Manager, Development "
Renewables North America SR
) b
REPLOL

From: Matthew Fish <mfish@apachecountyaz.govs

Sent: Tuesday, April 29, 2025 9:23 AM

To: KECHKIAN, TRINIDAD <trinidad.kechkian@repsol.com>
Subject: Proposed Rewrite of ordinance

Caution - Email from an external sender, be careful with links and attachments.
Monthly tip: Be careful with gifts, prizes and raffles, cheap things arg-expensive

Trinidad,



8 are quickly trying to get a complete first draft ready for our planning and zoning commissioners this morning to
email out to them hefore our planning and zoning meeting on Thursday. 'l email you a copy when it is complete.

Matthew Fish

Apache County Community Development Director
0: 928 337 7547

CE -
mfish@apachecountyaz.gov

Mailing: PO Box 238 St Johns AZ 85936

Physical: 75 W. Cleveland St Johns AZ

Office Hours: Monday - Thursday 6:30am to 5:30pm

AVISO LEGAL:

Este correo electrénico contlene informacion privada y confidencial y esta dirlgide Unicamente a su destinatario. Si usted
no es el destinatario original de este mensaje y por este medio pudo acceder a dicha informacion, por favor, elimine el
mensaje. Sin perjuicio de lo establecido en |a legislacién vigente, cualguier divulgacion o uso del mismo o de su
contenido para fines distintos de aquellos para los que Repsol ha permitido su acceso, esta terminantemente
prohibido. Esta comunicacion es solo para propositos de informaclan y no deberfa ser considerada como una
declaraclén oficial de Repsol, La transmision del correo electrénico no garantiza que sea seguro o esté libre de error. Por
consiguiente, no manifestamos que esta informaclén sea completa o precisa. Toda informacion esta sujeta a alterarse sin
previo aviso.

LEGAL ADVERTISEMENT.

This email contains information which Is private and confidential and it is addressed only to its recipient. If you are not the
original recipient of this message and by this means you could access this information, please delete it. Without prejudice
to provisions of current legislation, any disclosure or use of this email or its contents for purposes other than those
for which Repsol allowed access, is strictly prohibited. This communication is for information purposes only and
should not be regarded as an officlal statement from Repsol. Email transmission cannot be guaranteed to be secure or
error-free, Therefore, we do not claim that this information is complete or accurate and it should not be relied upon as
such. All information is subject to change without notice.

This email has been scanned by Inbound Shield.

AVISO LEGAL:

Este correo electronico contiene informacion privada y confidencial y estd dirigido inicamente a su destinatario. Siusted
no es e} destinatario original de este mensaje y por este medio pudo acceder a dicha informacion, por favor, elimine el
mensaje. Sin perjuicio de lo establecido en la legislacion vigente, cualquier divulgacién o uso dei mismo o de su
contenido para fines distintos de aquelios para los que Repsol ha permitido su acceso, esta terminantemente
prohibido, Esta comunicacion es solo para propdsitos de informacién y no deberfa ser considerada como una
declaracion oficial de Repsol. La transmisidn del correo electrénico no garantiza que sea seguro o esté libre de error. Por
consiguiente, no manifestamos que esta informacién sea completa o precisa. Toda informacion esta sujeta a alterarse sin
previo aviso.

LEGAL ADVERTISEMENT:

This emaill contains information which Is private and confidential and it is addressed only to its recipient. If you are not the
original recipient of this message and by this means you could access this information, please delete it. Without prejudice
to provisions of current legislation, any disclosure or use of this ematil or its contents for purposes other than those
for which Repsol allowed access, Is strictly prohibited. This communication is for information purposes only and
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Matthew Fish

From:
Sent:
To:
Ce

<4

SO

WOLTAG, HENRY <henry.woltag@repsol.com»>
Thursday, May 1, 2025 811 AM

Matthew Fish

KECHKIAN, TRINIDAD

Subject: RE: Proposed Rewrite of ordinance

Security Awareness Leam more

The email came from an external source.
The email was sent from a known contact.
The email was sent from a top domain.

Hi Matt,

Triniis out today s0 | will be filling in for her at the P&Z. See below for our initiat thoughts on the current draft of the
erdinance. | will be sharing these and hitting these themes during the meeting later today.

Bes’g,
Henry

Coconino and Navajo counties have reaped the benefits from hosting wind farms for quite some time now.
They have also gone through the ordinance update process which resulted in a number of common-sense
changes, not outright restrictions on the entire industyy.

As the County faces an uncertain economic futurs, why should they teke any option off the table via
restrictive zoning regulations? Espacially options that are real and near-term opportunities.

The County and P&Z should be focused on policies that responsibly encourage new industries to come and
establish themselves, not discouraging them.

Wind mapping resources show that the targst areas, while they may be more suitable for visual impacts,
do not have a viable wind resource to support a project being developed and built.

If these changes were to go through, they would effectively be making the CUP process moot because
there would now be an effective ban, which would take away the ability of future P&Z members and the
Board of Supervisors to evaluate projects and come to their own decislons

If more detziled raview is neaded, the existing CUP process already allows for that, Broad restrictions risk
undermining our ability to evaluate projects on a case by case basis.

Henry Woltag

Director, Development -

Renewables North America s
RERPIOL

Cell: SRR

henrv.woltag@repsol.co
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Matthew Fish

From: Matthew Fish

Sent: Thursday, May 1, 2025 9:36 AM
To: Jen Bradfard

Subject; RE: RE Ordinance Comments

Neo need, Tactually just found it online from NAU, Thanks for your witiingness to heip.

From: jen Bradford <Jen@tripleoakpower.com>
Sent: Thursday, May 1, 2025 9:32 AM
To: Matthew Fish <mfish@apachecountyaz.gov>
Subject: Re: RE Ordinance Comments

% Security Awareness

€ The emall came from an external source.
@ The email was sent from a known contact.

I'll see if | can find them or dig up something similar!

Get Qutlook foriQ8

L:garn more

From: Matthew Fish smfish@apachecountyaz.gov>
Sent: Thursday, May 1, 2025 9;28:52 AM

To: Jen Bradford <len@triplecakpower.com>
Subject: RE: RE Ordinance Comments

Thanks Jen

Hey, in a discussion with John some months bhack. He had some visual maps of the wind resource that 1 belleve he

helped map while a student at NAU. it doesn’t have to be today, but could you get me assess to those wind

rescurce maps?

Matthew

From: Jen Bradford <len@triplecakpower.com>
Sent: Thursday, May 1, 2025 9:09 AM

To: Matthew Fish <mfish@apachecountyaz.gov>
Subject: RE Ordinance Comments

Matt,



# Thankyou for sharing initiat proposed concepts for an updated Renewable Energy Zoning Ordinance. As we've
had time for only an initial review, we've summarized, below, key points for discussion with the understanding that
f) Apache County aims to accommodate renewable energy investment, respect tandowner property rights, and
assure appropriate human and environmental health and safety measures are in place. We will continue to
provide detalled comments, background information, and sample code language to support this process. Please
don’t hesitate to let us know if you have questions or if there’s additional support we can provide in the meantime.

4386.B.2. Zones
The draft proposal opts to restrict Utitity Scale Renewable Energy Systems ("USRES") to industrial
zones. Apache County has very imited industrially zoned areas, and those areas would not be suitabie in size
or location for renewable energy, particularly a wind farm. Wind farms are most often sited in rural egricuttural
zones and are permitted by conditional use to ensure compatibility with existing ‘by-right’ activities {including
ranching, farming, hunting and recreation). This physicat and ecanomic compatibility has historically driven
the co-location between renewable energy and rangeland, with wind farms providing steady income to
ranchers and farmers that help keep farms intact and operational.

437. Preferred Facility and Location Criteria

The proposed concept aims to encourage renswable energy in “primary” and “secondary” “preferred” areas

and to discourage USRES in “disfavored” areas, as defined. We have concerns with the concept of

preferred/disfavored areas that we ask the County to consider:

» Do these “preferred” areas have sufficient resources (wind, solar, transmission, constructability) to make
ell types of USRES commercially feasible?

= Havethe “primary” and “secondary” “preferred” areas besn fully screened for airspace issues (military
training routes, airports, DOD airspace)?

= Howwill future decisionmakers consider proposals in areas that may simultaneously be defined as
“favored” and “disfavored?

» Howis the county considering factors that have led developers of USRES to select areas outside of these
“preferred” locations?

+ How are landowner property rights being balanced when considering “preferred” and “disfavored” areas?

439.7.A.1 Setbacls, Helght and Performance Standards
The proposed language introduces new and much broader sethacks In comparison with Apache County’s
current ordinance (approved 10/05/21),
» Residential (and related) Setbacks

o The new draft language proposes a setback of one mile from (non-participating) property lines. In
our experience this is not standard for county regulations and would preventsome landowners and
adjacent landowners from having full economic use of their property.

o We support, and have aimed to incorporate, a planned setback of 2 mile from non-participating
{legal, occupied) residential structures, in keeping with Apache County’s current {10/05/21)
ordinance.

o The county’s current noise standard, as outlined in Apache County’s 10/05/21 ordinance (55 dBA
LAeq..) provides a secondary building setback and is a common standard for many wind
ordinances. (50 dBA is also a common distinction made between daytime and nighttime hours).

e Setbaclks from Highways.

o The proposed language inciudes a three-mile setback from highways. We're unable to confirm the
intent of this highway setback. County ordinances typically require a setback of 1.1 times tip
height from roads, railroads and other linear facilities as a general safety measure, a standard also
memorialized in Apache County’s current $0/05/21 ordinance (Section 441.A).

449. B and €. Removal and Decommissioning
The proposed language would require removal of the entire facility st decommissioning. In kesping with industry
standards and requirements of many county, state and federal entities, we recommend removal of sub-grade

2



faml:tles down to three feet to provide for continued agricultural uses to the land, and to not complicate future
undergrounded utilities.

Thanks,

Jen Bradford

Senior Director, Project Development

§71.323.0348

jen@riplecakpower.com

tripleoakpower.com

P }-.»

e\f’(

i‘ﬂ/'{ TRIPLE OAK

o SUSTAINABLE, CLEAN. bowrg,

This emall has been scanned by Inbound Shiald.
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NMatthew Fish

From: Dylan Ikkala <dylan.ikikala@apexcleanenergy.com>

Sent: Thurscay, May 1, 2025 8:52 AM

To: Matthew Fish

Subject: Apache County Proposed Ordinance Changes

Attachments: Apache County Planning Commission Letter_Final 050125.pdf; Final 1st Draft 5v4

Renewable Ordiance PDF_Apex.docx

%% Security Awareness Learn more

@ The email came from an external source.
@ The email was sent from a known contact.

Matt,
Please see attached for Apex’s letter to Apache County and our comments to the renewable energy ordinance.

Let me know if you have any questions before the meeting at noon.

Thanks,
Dvlan

DYLAN [KKALA
Director of Development

Apex Clean Energy
120 Garrett Street, Suite 700, Charlottesville, VA 22902

coll: T | fox: 434-220-3712
dylan.lkkala@gpexcleaneneray.com | www.apexcleanenergy.com

APEX

WY OLEAN ENERGY
Safety » Integrity ® Entrepreneurship * Sustainability » Professionalism

This transmittal may be privileged or confidential If you are not the intended recipient, please Immediately notify us by email and do not

copy or re-transmit.

Not printing this email saves energy and conserves resources.



APEX

CLEAN ENEREY

May 1, 2025

Apache County Planning Commission
P.O.Box 238
St. Johns, AZ 85936

Members of the Apache County Planning Commission:

On behalf of Apex Clean Energy, | am reaching out in response to the Apache County
Planning Commission's consideration of updates to the current Renewable Energy
Ordinance.

Apex is a leading developer of utility-scale wind and solar energy projects across the
U.S. Since our founding in 2009, we have worked closely with communities to deliver
projects providing significant economic benefits while supporting American energy

independence. We have a deep commitment to responsible development practices,
community engagement, and long-term partnership with the regions where we work,

Apex is excited about the opportunities for renewable energy in Apache County.
With significant solar and wind resources, the region is well positioned to play a key
role in Arizona's and the nation's energy future. As stated in the current ordinance,
Apache County seeks to promote reliable clean energy sources that adhere to clear
standards and provide clear benefits to the region. We encourage this responsible
approach to energy development to remain a guiding principle throughout the
review process.

As you review your ordinance language, we hope you consider utilizing our
experience as a resource, Apex is proud of our reputation for working collaboratively
with counties across the country on regulations that support both community
interests and responsible development opportunities.

We commend your efforts and understand significant work and input from many
stakeholder groups will be required over time. As Apache County enters the early
stages of this process, our team identified three initial topics to consider as
opportunities for collaboration:

» Setbacks: Rather than setting arbitrary, uniform setbacks, Apache County
could start by understanding what exactly they are trying to protect. Tailoring
setback regulations in response to individual components like sound, shadow
flicker, or wildlife has proven successful without being overly restrictive. This



concept allows for development while also protecting non-participating
landowners.

o Understanding the resource: Apache County possesses strong wind and solar
resources, but a developed project can only harness these resources to create

energy in certain areas. We encourage a discussion based on science and data
to understand how to appropriately balance the opportunity for energy while
protecting the natural assets of the region.

e Maximizing economic benefits: With the presence of private and ASLD land
across Apache County, economic benefits can vary when it comes to direct
local impact. Apex is willing to work with Apache County on a payment in lieu
of taxes agreement (PILOT Agreement) to ensure fair tax distribution from
facilities sited on state land. ‘

Apex understands the importance of thoughtful, community-focused planning, Our
team welcomes the opportunity to participate in discussions and offer our insight as
an industry partner throughout the ordinance review process.

Thank you for your leadership in supporting a balanced approach to energy
development. We look forward to the opportunity to work together and to contribute
to Apache County's bright future.

Sincerely,
e

Dylan [kkala
Director of Development
Apex Clean Energy

Phone: (484) 364-9298
Email: dylan.ikkala@apexcleanenergy.com

LLEAN ENERGY

@ APEX 2



Revised Utllity Soale Renewable Enargy Ordinance - Dratt Svd

Draft presented to tha Planning and Zoning Commission for review and comment May 1, 2025
436 Unility Scale Renewabls Energy Systems
Section 438, Purposae

A.The purpose of this Section Is 1o sstablish g process, rules, and standards for the construction,
siting and operation of Utility-Scate Renewable Enargy Systerns In order to:

1. Give County resldents, leadars, staft, and developers clear direction on the appropriste
sitlng of Utllity-Scale Renewable Energy Projects while considering unique permitting
conditions for sach site and typa of utility, and

2, Promote reliable, clean energy sources by provicing ciear standards to gnoourage Uty
Scale Renawable Energy Systems that:

a. Preserve the County's highly valued, intact natural landsca pes and private lards
from fragmentation,

b. Offer privats landholders options for sconomic diversity and stability,
¢. Mitlgate olimate changs impacts, and

d. Maintaln and protast wildlife poputations and corridors, viewsheds, vegatative
communitles, dark skies, air guality, historie, culturst, and archaeological
resources, natural quiet, and

3, Support profects that provide clear henefits to the County, such as revenus genaration,
Job creation, aconomic, and enviconmental beneflts.

B, Applicablitty. Utility-Scele Renawable Enargy Systems located in any zoning district require the
granting of & Gonditlonal Use permit by the Board of Stparvisors.

1. Utllity-5¢ale Renewable Enargy Systems?ncludelSolar Energy Installations, Wind Ener,

"lacluds but ars not timitad o

................... Sty YIS ERE ....---""[Cun'imented{Dﬂ]: Malntaln exlsting language of ' —J

Instatlations, Ravtery Stnrage Facilities and Blomass Energy installations Intended to
genarate or slore electrloity for off-site customers tied Into the electrical grid.

2.Zones s which allowed / CUP required «

Aenewable Energy Genaratlon facilities are ellowed anly I the I-seneratend Industrial
Zonas kubleet to securing s CUP and to the appticable site developmentstandardsset
forth herein. The CUP spplication shall comply with Articie 11 of the Apachs County

Zoning Ordinence with modileations as specitied In this Qrdinance, and to the policlss of

the Apache County Comprehensive Plen and spplicable adepted Communlty Bians,

C..Definltions. The following terms sre definad as follows for purposes of this gsection. Other
definitions may be found in Artlols 2.

1. Utllity-Scale Renewable Energy Production Facility—4 Utility-scale energy system
used to genarate electrieity for off-site customars tisd Into the local alectrical grid, with
the actual or planned abliity to ganerate ot least pne megawatt. The term doos notinclude
stand-alone wind, or solar electriclty generating systams primacily for on-gite residantial,
Institutional, or agricultural use which does not faed resldual power into the electrical
grid ag definad by the Arizonz Cerporation Commisslon.

..... Commented [Di2]: Leave A-Ganaralln ordinance, Coes
the county want thousands of acras rezoned to Industefal
where Puture industrlet uses will ba germitted once the
renawable energy project [s decommissioned of if tha
CUP explres without canstruction of & renawsbla LELY3
projast?




Revised Utility Scale Renewable Energy Ordinance - Draft 5v4

2, Utility-Scale Solar Enargy Projact-An arergy genaration faellity using sotar energy
framthe sun to genarate electriclty by photovoltale effect using photostectric cells, slso
knawn as salar panels, to generate alactriclty for off-zite customers tied Into the focal
slectrical grid, with the actual or planned ability to generate at taast ona megewatt, The
term does not inglude stand-atone solar alectriclly generating systems primarity for one
slte residential, Institutional, or agricultural use which doas not feed resfdual power Into
the electrical grid as qeﬂned by the Arizona Gorporation Commission.

3. Utlty Scale Wind Energy Projacts - An energy gensraifon facitity uging wind

technology and consisting of one or more wingd turbines and accessory structures and
buitdings, including substations, [m_els.qmtogimmat,mw_s;éhqg_qm9_r11_g5§.-_r§_gﬂq_ggsggp_i_a_t_e_q_ -
stectrlcal Infrastructure, with an actual or planned genarating capacity of at laast one
megawatt. The tarm doss not Include stand-alone wind electricity generating systems
primarily for on-site rasidential, Institutionat, or agrewultural use which does not fead

residual power Into the electrical grld as defined by the Arlzona Corporation Commission,

4. Photovoltals Calle/Sotar Pénal - An electrical system or device that converts the
energy from the sun dlrectly Into siectricity by the photovolislc effect using
photoelectric calls, also known as solar penels,

5. Prolect boundary - The boundary of a Renawatle Energy Generation project 85 set forth
Inthe project site plan and Inco:porate‘d Into the CUP,

€. Setbacitdistance - The dlstance from the edge of a wind turbine, slectrical generator
tower foundation or from the adga of a solar photovoltaic system cempornent to the nearest
property ine, edgs of a public road right-ot-way or rallroad Hght-of-way, third-party
transmission lina, above-ground pipeling, communication tower, other strugture or othaer
boundary established by Apache County,

7. Wind turbines (or towars} - Awind anergy systern thet usas the wind to turn a sat of
serodynamic bledes or devices attached to an slectic generater or turbine. The term does
notinclude smailwind turbines used primarily to generate electricity for on-site
residentlal, Institutional, commercial, or agricuttural use.

8. Tntal Turking Fower Heaight - As used hereln, “otat tuchlne tower hefght" meang the
helght as measured from the finished foundation to tha top efthe structura, Ineluding
the upperrnost axtension of any biage (e, "straight up™).

8. Preferred Enargy Generation Areas ~ Prirmary end sacondery areas identified In the
Apache County Comprahensive Plan as preferred lecations for alternative shacgy
genegation uses.

10, Visual Resource - The natural and built features of the landscape that contribute to the
scenls quallty, visual character, and overall aesthatic experlance of an araa, Theda can
Include endforms, vegetation, water bodies, open spaces, viewshads, and culturaily or
historically significant sites that are visibte to the pubiic. Aress visible from & major state
highways, designated Scenic Highway, Scenle Byway, Seenfc Corrlder, Scenle Road,
Historle Road, Mational All-Amarican Road, gataway community, National Seenio,
historlo, or other tralis, Natfonal, State or County parks and monuments, and rldgalines
and ather promineat geographle fealurss, are axemples of visual resources, or as
identified during the application process,|

Commented [DI3): i the cotinty doas not want to
raguira a CUP for meteoroleglcal test towers, please

clarify thet this s for permanant met towars during

operationa,

I

Commented [Dld'll: This s vary broad and should sithe
bo ramoved or narrowed,

]



Revlsed Utllity Scale Renewable Energy Ordinance - Draft 5v4 -

11, Ganstie tina={Epwear Ganecallon Tie-inlipe) A high voltage powedine. usually
overhead, which connests_the proposed project’s efectrical substations to.poinis.af

12. Partigipating Proporty - A propesty located sdiacent to a proposad Ltility-Scale
Beoevabla Energy Eacility whose owner hrs entered into a fermal ageegmeantwithine
projectowner or develaner, This agrearnent may inyolve graNKNg A lease. easemeant, Hr
providing written consent for the siting, development, of aparation of the facility,
Lyplealivin exchangs for financial empensation,

13. Non-Ragicipating Rroperty=4 propartylecated adiacentios proposed Utiity-Scale
Benewahble Enargy Fac i graemantiwith th

g potantared into eny A ]
projast owner or devalonar to provide 3 lease. easement, o consenior the siting,
development, or.operation.of the facility, and has nolreceived linancial coaspensation,

Section 437. Preferred Facility and Loeatfon Crlterls for Utlity Scate Renswable Energy
Systams.

A. Preferred Instatlations. New installations shall use the prefarrad facHity type and tocatlon criteria
where feaslblei. Sive location and development of installations shall minlmize negative Impacts tothe

to gulde declsions about the location and siting of Utltity Scale Henew'able Er;a gy instaliém-:ns'and nagative Impect? This |s tos broud and fartoeo much
discretion.

existing character of the surrounding landscape and / or community, Preferred oriterla are intended, ...~ 1 Commented [DI5]: Whatis the county dafiring s 8
are not Intended to exclude sites that rmay simultansousty mest disfavored factlity criterla.

1 .Praferfed criteria for att Instellations: l_____' v emee e em e een e vgam v e an e a T Cm.'nmanted [b]ﬁ}: Dogs appllcant have to satiafy ALL
. to be conaldered preferred? Or the more you satisfy the
&, A projsct located within the Preferred Energy Guneration Area as.designated and

graater probabllity of epproval?
delinested |n the Apache County Comprehensive Plan.

b. A project site that has minimalvisusl impact on a Visual Resourcs, or thatis more
than 10 miles from a Visual Resource,

. A project slte that uses or is near to existing substations, transmission lines, or
polats of interconnection, thereby minimizing tengttuof new geo-tie lines.cequlred,

d. Project sites that ara on previously disturbed land such as brownfleld sites,
mining sites, sites with low wildlife hablitat and vegetation vatue, or with few culturat
TBI0UICaS.

2. Project sites that rataln curcent and traditionz! land uses, Including ceremoniat

uses for Natlve Americans) and allow multiple uses of the land such s renching, | ___..--{ Commented [DI7]: Tribes

agricultural, and recreational uses, sra preferred over single-use projects.

f. Projects using water conservation methods or reglaimed watar are preferred over

Mamf“imensi\m sys{amgf _______________________________________________________________________ ""[ Commented (DIS): Such as?

2, Addijonsl preferred criteria for Biomass Energy Installations:

a. Sites that use an exlgting Wtillty Factlity, or adaptively reuse exiatlngindusmsl

altasL ,..-+"] Commented [DIS}: Canthiz be datinad? What s

T R T e e - consldered an Industrdial slte? Zoned asIndustial CR 4
re-devalopmont? How willthe sounty consider the
axisting conditions, re £54
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b, Sites that are loceted near major highway, trensportation routes, of raftway linas,

without imPacci“gM&'al Hesoumes" ............................................................. Commented [o110y; Sareening for salaris possible but

c. Projects that directly support lecal forest management by utitizing locaily
produced or harvested forest feedstock or by-predest from the Four Forest
Restoration inltiative footprint or similar projects, or forest feedstock harvestad from

waste streams within 150 miles of the hacllltﬂr __________________________________________________ { Commanted [D111]: Mensured from where?

B. Disfavored Fagilities, Disfavored facility sltes mey ba permitted only if the applicant prasents
datalled evidence documanting that the facitity witl have minimal Impact on the anvirornment or that
tha site Is more techaically necessary than other locations. Disfavored siting criteria for naw Utitity
Scale Renewsable Enargy Installations are intended to guide decisions about the location and siting of
Utility Scala Renewable Energy Installations, The existence of praferred snd disfavorad criteria at s
singla potentlal facility site are not mutually exclusive. In instances where sueh co-ocourrences
exlst, the County shall review the application narrative and welgh tha presence of favared and
disfevored elements to determine overall compliance with the oblectives of this ordinance.

1. For il Instatiatlons:

a, Sites located outside the. Prafecead Energy Genaration Areas as designated and
deliaeated.in the Apache County Compeehensive Flan,

h.Skes that contlict with or hava potential nagative Impacts on Special Status
Speciea and thelr habitats, other speclal witdlife designations such as Criticel
Habitat and important 8lrd Areas, Witdlife Linkages, Riparlan Areas, and significant
1opographic features such asjidges)

€. Any site that Impacts eligible archaectogical, cultural, and historic resources or
sites, heritage areas, or cultural landscapes as formatly Identitted by a designated
tribat entity or gevarnmant, ’

s:(. Any site that requires stgnificant ground disturbance and grading, such as new
road construetion that does not provide long term benetits to the property owner or
community.|

N LM AN A AL EE SR ELAL R R kA A e R A T Emar e e e Wt T

£. Any site that would negatively impaat or impair airport operations, such as the
release into the alr any substanca such as steam, dust and smoke, or that produces
light ernisslons, glare or distracting Ughts that impact dark skies, orincizased.alr
turbulence.

2. Additional disfavored criteria for Wind Enargy Installations:

a. Jany sits that includas a planned turbing locatlon that fs within ane mile of
Nanparticipating residentlal propertias, [ ______________________________________________________
b, Sltes that may be a hazard to alr navigation, as determined by the FAA,

&, Sites that cause Interference with telephone. radioor tadac signats,

. Addittonal disfavored criterla for Blomass Energy Instaltations:

not for wind. What's the scope of this Impact? No
shadow flickar on tha road, but seeing a turbine on the

| horizon, pretly much slimlnatas the possibitity of ever
| meeting this forwind,

\ed

Commented [DI12}: Ridges might be in the project
ares, butthat doesn't mean they will bs impacted...thls
applles to b&c specifically. IF avoldance can b
aciievad, then [ust b/c these araas ars In the totality of

the ACH, shouidn't count negatlvely,

-1 Commentad [DI13}: This is almast all solar

davalopmant, Decomamlssioning standerds address
amendments and restoration, and long tesm
malntonancs of hydrelogy pre-during-post construction
and past-dacom.

Commented {D114]; Should ba revisad 1o
Nonparticlpating resldentially zenad properties
conkatnlig one ormore dwallfng unlts with valid
cartiticates of ocgupancy at the tima the Wiad Energy
Prejoct'a site plan [s approved.
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8,.Sltes located upwind of commualiles that could be Imnacted by exhanst gasses
orparticulates,

Sectlon 428, Pretiminary Site Investigations for Utltity Scale Renewable Energy Systems

A. Preliminary slte Investigations and invantories of the following resources shall be conducted to

gulde the project applicent &nd the County in determining tha appropriate siting and deslgn of an

instaltation, Additionsl pre-construction snd post-construction survays may bo required asa

condltion of the parait, Tha project applicant shalfprovide the foliowing to the County duringthe _____....-] Commented {DI15}: There naas to ba flexiblily asta

PreApplication review: how comptete thase evaluations nead to be. This [s at the
preltminary stege/pra-app stege, recommaend changing
1, Preliminary habitat and witdlife evalustions, Prellminary desk top Investigations shall “ghafl” te "recommentds apptlcant” or simiar.

ldentlfy potentiat wildlifa {ssues by determining whethar Speclat Status Specles or thelr
habitats may be present, and eny other site-specific wildiife concarns, Pretiminary site
Investigations will be of appropriata scope to effectively evaluate potantial adverse Issues.
Appropriate state and federal wildiife-management ggencles shalt be consultad when
conducting preliminary sits investigations.

2, Brallminary desk top vegetaticn evaluations shell Includa Identification of tha presence of
noxious antinrlnvasive weeds and Speciai-status Plant Specles.

a, Archasologleal, cultural, and historlc resource desk top evsluations and preliminary
Inventories. A site evaluation and preliminary desk-tap Inventery of on-site archaeoclogical,
cultual, and historlo resources prepared by a qualified professional shall be conducted. A
summary of communioation and coltaboration efforts, such as & pre-projeat cultural onsite
survey with affacted / potantlally sffectad Native American tribes to avaluate cultural nd
historic resources or sites, heritage areas, or cultural isndscapes shall ba submitied with the

BB BN, e eeeveeatareeaereesamaeestestassmrammnnene s e .'{ Commented {DI16): Applicetlon or pra-sppt ]

4, Preliminary Visual Resoures site [dentificetion. Visual Resource, tribsl lend, and
residential gr.suhstividad property locatad within 10 mites from the project boundary, or @
distance as determined by the Community Development Diractor, shall be identified on
map showing the resource’s relationship to and distance from the facllity. This information
wili be used by County staff end the applicant {o select the site looatiohs and the numbsr of
vigwpolints from whilch the visual Impact analysis will be preparad.

5. Praliminary deskion seils/gaotechnical survey praviding evidence of subsurfece stabjilty
towlihstand la sxlﬁgpm&aw_expavauan.and.b&dmc&s anlity tosupporbeavy tacility

OB OIS, e eeeeeeeeme e e e eenennnnenee e eaa e Commented [D117}; Ganlech survey typleally raquires
soll 2ampling in order ta speak to soll stabllity. it you're

& Water resources. A survey of known water resources both on slte and!ad]acem to the slte{_" toeking to Idantlfy kistorteallexisting solis vie a desktop

shalt ba prepared, end a staterient as to impacts or use of those resources for the praject n,, | exercise fine, but you can't cantify subsucface stabillty

shall ba providad, Ineluding recommendations to protect squifers from contamination due "-\ wh ’““'{"l°’ aron-slte survey.

to project construction and operation, Commented [Di18): Howfarls adjacent to sita? 250
faat, 500 feat?? Clarly here, 8 desktop hydrolopgy study,

7Z.lighting Plan. A praliminary exterlor lighting plan is required per Article 7 of the Zoning
Crdinance,

8. Preliminary Emlasions Analysls for Biomass Enargy Instaliations. The pratiminary analysis
shall identify the project loeatlon, technologles Intendad, and potentlal
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emisslons/particulate components, and ba of an appropriate scope Lo effectively evaluate
potentlal adverse Impacts to aviation and the community.

2. Adeserlption of the current and fraditionaluses of the projectsite.

12 Electronic files of the draft site plan, Including the location of all agquipment, fencing,
transmission lines, aubstations, construction staging, and amporary end permenent roads,
compatible with Geographic information Systern (G5} software.

Section 439. Performanca Standards for Utllity Soale Renewabls Energy Systems

In additien to the evaluation criteria and generat standards for conditional use permits contalned in
Ssction 1107 B, the followlng shall appiy:

A, Due to the size, scale and complexity of Utility Scale Renewabls Energy Installations, the following
parformance standards are in addition to appticable Perfarmance Stendards ﬁ'aquirsd throughout

Commented [DH3]; Historical usa? We woudnt
necessarlly know histarical ves bayond he current
awners, Or do they mean the primary-sxistingfeurrent
usa of the property

this Ordinancel uniessoiterwisanoted. { Commented [D1203; This should b further dafined. )

1. Sensitive Area Avoldance. The site plan shalt ba designad to avold sensitive areas and to
raduce the likellhood of significant edverse effects on current and traditional uses and
rasources that are identitied by the prefiminary site evaluations and Pre-Application
digcussion. A sensitive area map shall be preparad te identify sensiiive aseas and featuras
such as erchaeologiesl, cultural and historic resouroes ar sites, heritage areas, or culturat
landscapes, Visual Resource, dasignated trails, ptant and witdlife resources and habltats,
Additional siting sdjustments may bs required #5 a condition of the permit.

2. Vagetative Covar, Weeds, and Landscaping Requirarents. The projact shall be ptannad
and developed In a way that maintains the local ecosystem by minimizing grading and slte
disturbance and to meximize retantion of native vegetation, topsoil, and tandforms, Arcas
clearad during construction that are not neadad for site operations, shall be revegetatad with
native vegetative cover. For solar operations locating on undisturbad sites, nativa vegatation
shalf either be retalned or, disturbed aress under the panels shall be stabllized and / or

the duration of the permit. Landscaping requirernents do net 2pply to Utillty Scala
Renewabls Energy Instaliations, unless specificatly required for visual Impast mitigation.

8. Wildlife Managemant, Arlzona Game aad Fish Departmant’s {AGFD) "Guidelinas for
Rsduclng Impacts te Witdlife from Wind Energy Development In Arfzona” (2012 and
“Guldetings for Solar Development in Arizona” (2010), US Fish and Wildiife Serviga's
{USFWS) “Landbased Wind Energy Guldelines” (2012, or current editions, shall be
consulted and deslgn recommendations from thase documaents lncorporated inte
applicable projacts.lCompiiance with these guidatines shatl be determined by USFWS,
AGFD, and the Sounty |

8. If the project is located within a Wildltte Linkages area {as Identified by tha
Arizona’s Wildiife Linkages Assessment, or by Arizona Game and Fish Department),
passage for those species that use tha Wildlife Linkages shail be maintained,

Commented [D121]: This ts an lssue on soler sites bic
Its raaliy hard to vag in Az, AND be a lot of the nativa vag
nsads direct sun...AND cannot establish or withstand ths
vaolelty snd valume of water coming off of penels,

Commented [DN2Z]: These ara guidance documants vs,
recommondations, Tha Fads and State cen malke
racommendations but they can't determine complizncs
asitlsn'tregulated, The County can, Thls tine Impiles
authority not prasent {or the USFWS and AGED.
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4, Stormwater Management, The project shalt be planned with low Impact development
stormwater manegement techniques, o capture and Infilirate stormwatar and ralnwatel ...
Biomass Energy Installations shall obtaln a stoprmwater sontrol perealt for the facility,

including matertals stockpltes, from the Arizona Departmant of Environmantal Quallty,

Addltional stormwater controls may be required.

5-Fencing Praposed fonclng shall be doslgned to minimizs visual mpacts fromandbe .
complemantary with scenic corrfidors and adjacent propertles, and to minimize impacts to "-“
wildlife and Wildlife Linkages. Securlty fencing shall be permeables to small animats by

teaving a six-Inch gap hetween the bottom of the fence and the ground, exclusive of

substation facilities, When feasible, feacing sha!l be designed around groups or clusters of
equipment, as opposed to fencing the entirs shte, Naw fancing shatl notimpact or impade

exlsting easements or legat access.to privats, State, or pubtic lands,

8. Audible Noise Limits. Aucible nolse impacts due to preject operations shalt not axgead
the follewing standards, as measured from each wind turblne and othar nolse ganerating
activity or infrastructure such as substations, invarters, and bfomasa facilities, to the
property line of each adjacent non-participating property, and to ragreationat facilities:

8- Operationat nolse Impacts shali not exceed o dBaL Gomplignce with this

standard shalt be demanstrated by a nolse analyss prepared by a qualified expert

| Fequire pretrestment for watar quality, Fiagto make aura
| this aligns w/ the stormwatar raquirements of AREQ.

Commented EDI23): Above {Inthe pratim) we have 1o
tmake a statament that wa wan'timpact or polivte
greundwater, which imiplles that even Infiitration wilt

Cammented {DI24): Nesd n walvar hete for ths PO for
safaty reasons and to meet fire/bldgleataty coda

> :
Commaented [DI2Z5R24): Provide fiexibltity by aﬂowing——‘

fencing that Iy approvad by the director or stalf. Far
axample: “The Community Development Dlrector may
apprave Bny auch alternate provided he finds thet the
proposad design, materfal of methad:

A, provides sppraximata equivalence to these spacific
requiramants of the

Ordinance, or;

B. s otharwlse satisfactery snd complies with the Intant
nfthe Grdinance.”

&3 follows:

I. Background Noise and Nolse Forecasts, Sound levets shall be messured
and analyzed to determine the baseline for forecasting operational project
impacts. A farecast of the post-construction nolse impacts shall be
sonducted to assess compliance with the maximum audible nolse mit,
Tha nolss anatysis shali consider facliity aging and futwre madifications or
technology changes,

Il. Compliance Tasting. Operational compilance testing shall be conducted
to ensure that the facility meats the required or approved audlble nolsa

' landowner ghould be 5848a, This Is tndustry standard,

Cnmmeme& [DIZSI: Sound frem necupted dwsllng
should be 50dBa. Sound from parce! of nonparticipating

building pesenit requirad?

limit, Testing results shail be reported prlortofparmlt to operatef: _____________________ t;ommemed ggtm: Is this anather permit on top ¢ ]

ilt. Exceptions to nolss Impacts may be approved by theh‘q_ard of
Supervisors when the appllsant demonsirates a slenfficent or substantive___
need to exceed tha nolse standards,

7. Setbacks, Helght and Perfoirnancs Standards Betwaan Spacific Zones.
A. For Renewabls £nergy Systams Instailations,

1. Turbines located withla Wind Energy Installations shalt ba set back from adjacent
Non-participating properties by the foliowing distances. All other non-turbine
structures and bulidings shatt conform to the setback requirernents for the zoning
district inwhich the use or structure Is tocated.

{a) fru rbing shallbe atlzast 1 mils to non-participating property boundary

_‘—'-"‘{ Commented [DI28]: Or Dlrector }
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(b) Turkline shall be at least 1 mila to residentiat, subdividad or open space

parcel]

fc) Turbine shatt be st teast % mile to any other district

{d) Turbine shalt be at [sast ¥ miteto State Land, or publie Land]

for protgation from blade theow orlee throw.

{fl Turbine shall be st least 150% ++8% of total helght to publis roads, trails

for pratestion from blade throw orlee throw.

{g){mrhtna shall be at least 3 miles from major highwey or Visuat Resource, {

(h)‘ﬁolar panels shall be atleast 100 feet from property iine.[

{l} Blornass facility shall be at least 100 feet from property tina.

2. Helght ifmits ere not established for wind turbines, howsver, with the Condltionat Use

Permit tha County may placa reasonabie Hmitations on turbine hefght if necessary to

safety.

3: Exceptions to setbacks mey be spproved by the Board of Supervisors if the County

determines a modifled setback is necasssry to adgress impacts to exlsting adjscent uses, as

aliowad in Seotion 1107 (B} 11.

B. iSatback Broas may be usad for sccese within the developrment but are otherwlse to remain
inthelr cusrent vegetative state,

C. The Board of Supervisors may approve a reduction in the setback requirements set forth
above In sccordance with any or a combination of the following circumstances:

1. The proJect sheares a commen proparty line with another approvad
Ranewable Energy Generation facitity.

2. Anirrevocatls writien consent from an affected property ownerhes
been obtalned, stating that the owner i aware of the proposed facility
and the sathack requirements Imposed by this section, that consent is
granted to allow {esser setbacks than those speeified hergin, and that
such consent will ba memorialized in a notlce recorded with the

Apache County Recorder to natify future cwners of the subject

praperty that sethacks are less than thosa spacified heraln.

. The current use of an adjacent property genarates sound more than that

permissiila for the Renawable Energy Generation facility under tha
terms of this saction.

8. Vlsuallrapact. Projects shall be designed to minlmize visual impact by:

{e) Turbine shall be at laast,150% +H8% of totat haight to overhead utilities l

emitigats Impects to exlating adjacent uses os [f necessary to address Impacts to public

| atid are much lower 1o the ground,

Commented [DF29]; Whet Is the county biying to protect
with thiz arbitrary astbiack? To ensura 8 turbine does not
land on & nelghboring nonparticipsting parcel and
 asteblishing sound Umit at parcel Une witl protect future
occupled dwelilngs end nonparticlpating lendownars,

Setting 8 min setback of 1.1xTH covers tha towar falling
or pelghboring parcel, and a parcel na 55d5a sound

limit witl generate and additional sstback. This is In-ine
s | with industry standard.

Commented [DI30]: What Is tha county trying to protect
with this srbitrary sethack? To ensura a turbina does not
tand on & nefghboring nonparticipeting parcet and

astablishing sound Hmit at parael Uae will protest futurs
occupled dwellings and nanparticipating landownasrs,

Satting 8 min sethack of 1.1xTH covers the towerfalting
on nefghboring parcel, snd a parcsl Une 554 Ba sound

Umit will ganerate and additionat satback, This Is t-line
with [ndustry standard,

Commented [DI31}: Usuakly we see 1,141.8 x TH from

roada and highways, Whatls the reasoning behind the
| addltional satback?

Commented [DI32}: 50 from nenparticipating pareel ]
lines Is moro eppropriate, Solar panels do not emit nolse

wa would nosd to claar for site accass visibilty and

Qvethead tranamlssion, underground cellaction,
Starnvwater contrels, ete,

Commented [D133]: What about other fscliities?

sametimas for fire pravention-remove dead tressiwandy
debris, atc,
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& Placingjall collection ines Within the Instaliation underground, including conneotions to.8..{ Commented [DI34]: NOTta inetads tase wmdar
substation, to the dreataest extant practical. Excaptions may be approvad by the Board of 1 panela? ‘]
Supervisora when the appileant demonstrates a signlficant or substantive need for above

ground connectlons.

b, Mitigating visual Impacts from transmission tines connecting substations to the wliity grid
to the greatest extent practical.

¢. Deslgning and locating Utithy Scala Renewabls Energy Systems In & manner to minfmize
adverse visualimpacts, To the graatest extent feasitle the system shatt:

. Use wind turblne towars of unlform deslgn and color. The turbine color shaliba a
neutral eolor that blends with the environmant and comples with FAA standards.
Non-reflective gray, beige and white are recommendsd (unless future research
identifies FAA-approved alternative colors to reduce bird impacts).

ll‘ias screened by natural vegetation, topography, or other means to minimize
potentiaily significant adverse visuat Impacts on neighboring residential arans. |

eeeeees - "] Commanted [DI351: What technotogles does this apply
X to'? Whaet are you screening from? Thers needs to ba
d. Utillzing exterlor light fixtures that comply with Apache County Ordinance Atticie 7, elarlfisation on this point. Open to discusslon with Board

Ughting. Projects shall tse the motion activated fighting whare.feasibia. sndminimum of Supervisors for prafect specifics.
lighting necessary for legally required bullding safety and sscurity purposas,

e, Uthizing an FAA-approved radar-activation system for aviatien-warning lights when
aviation-warning lights are requlired on wind turbines and Metecralogical towers by faderal or
state law,

f. Using existing substations, or if new substations are needad, minimizing the number,

4. Slgns. Signs assoclated with the project zre imited to one project identifleation, iaformation,
Interpretive and address sign of not more than 24 square feet loosted on the project site at

gach point of ingress and egress. No other signs shall be Installed except for required

warning and directional 8igns. Limited logos and/or manufecturer names shali be

parmittad on the ganerator housing or hub, Signage shall not e used for advertising No other
sdvertisements, prominent logos, or other prominent messagas are sllowad on any tower, biade,
generetor housing, hub or eny other part of any structure, Prior to Installation of any signs, the CUP
holder shall obtaln sign permits from the Community Development Department for atl signs for
which permits are required. All sign requirements are found in Apache County Ordinance Article 7.

10. Roads and access, Trafflc genesatad by the proposed use end its construction shell be mitigated
go as to not burden the traffic circulation system In the vicinfty. Exlsting roads shali be used to
pravide access to and throughout the slta, or If new roads are constructed, the amount of land
disturbance shall be minimized. Roads constructed to provide vehicle access forsite and equipment
malntenance shall bs designed and constructed to standards spproved by the Apache County
Engineering Supervisor and the local or nearast fire district or fire department, in coordination with
the public safety, fire protaction and emargency management plan.

a, Greding and read eonstruction permits are requlred prior to site prap or vegetatlon
removal.
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b. Measures to control and mitigate dust, including from use of roads, shall s outlined Ine
dust controf and mitigation ptan.

11.8olar panels and wind turbines shall be construeted to minimlze concentrated reflections and
glare at ocoupled structures, recreation areas, roads, highways of alrport filght landing or takeoff
areas.

12. Interferance with Communications the oparation of the energy project shall not greata
oonditions that unduly reduce or Intarfera with public or private television, radio,
telemetry, or other electromegnetic communication signels. I untue reduction or
interference occurs, tha applicant must restore rece plion to the levet present before
operation of the energy project

13. Additional Perfarmanca Standards for Wind Enargy instaliations:

a. Turbing towers, pad-mounted transforiers and other structures shall ba deslgned to
reduce horlzontal surfaces In orger to limit perching or nesting activides by birds, and to
avold the creation of artificlal habltat ar sheltar for taptor prey,

b, Guy wires for metaorological test towars shall only be used if nacessery and shall contain
bird diverters as recommanded by Arlzona Game and Flgh Dapartment or other appropriate
state and federal natural resource management agencles,

©. Above-ground powar lines shall comply with the Avian Power Line Interaction Commities
standards to pravent avian fatality.

d. Safaty end Shedow Flicker Nulsance, Turbine blades shalt be designed &0 that the closest
point of the sweep of the blade is at least 30 fest ahove finished grade. Shadow Flicker from
turbines shall not Impact edjecent Non-participating properties or public rights of way by
more than 30 hours par year, as shown by 2 Shadow Fllcker eveluation prepared by &
gualified expert, Exceptions to Shadow Flicker Iimpact may be approved by tha Board of
Supervisors when the applicant damonstrates & slgaiticant or substantive need to create
impacts, :

14, Afr Quality impacts for Blomass Energy Installations. Blomass Energy Installations shalt obtaln an
alr quality permit from the Adzona Department of Enviranmsntat Quslity end adhers to ail applicable
Faderal and State rules and ragulations,

Seetlon 440, Permits and Administration-for Utility Scate Ronewable Energy Systems Projects

A, The CUP application shall comply with Article 11 of the Apache County Zoning Ordinancs, and
as modified in this Ordinance.

B. Appllestion Process and Requirements. In addition to the requirements of Sactien 1107, the
following ara required:

1. Prior to the submittat of s Conditional Use permit application the applicant shalt schedula
8 Pre-Application Review with staff of the Cammunity Devetepment Department, and
edditional experts If such asslatance Is detarmined nacessary by the Comrmunity
Davelopment Dirsctor,

10
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2. In addition to Saction 1108 Citizen Review Procass the notification area shall be &
minimurn of five (8) miles| or a distence datermined by steff at the Pre-Applicationmeeting: ___...--{ Commented [DI36]: The commantty will knowsbers

from the projact boundary, and shall include notifization to Gl tles, Towns and homeawner's | the projact, Limitthe notification requirement ta ¥ mile.
associations thet ara hearbﬂ_but may be beyond the notification distance, shaltincluda g ...,.-~"'{Cummented IDI37): This Is very brosd and undefined, ‘]

media relesss sent to local news and radlo outtsts, and an opportunity for anlon-sita tour ! ” g
i e pportunity for anjon-sita i l?y- ------ rCnmmemed [D138}): This may not ba feasibte.
the public.shall be provided by the epplicant, in consultatlon with the Community Sometimes the site has accass lssues prior to projest
Develepment Director, developmant, There may only be site access from public
ROWS end participating tandownars. Also, the lisbllity of
a. Allmatarlals provided during the Pre-Application Review shall be dsplayed durlng nviting public onto the site, aiso needs to be
the Nelghborhood and Public Meatings, Including alt visuat simulations. L°°“‘?mp‘““’“' J

b. In addition ta the requirements of Section 1108, provide the following:

L Alistof alt property owners of record withinfive mitespfthe project .. { commented (D139}: v e )

il. A list of alt proparty owners of record within a minimum of 300 feet of
each access route to the projest from a public roadway, as wall as within

}00 feat of each public roadwayhat requires any Improvementsin ... Commented [D140]: From edga of ROW, from edge of
connection with the project, with current contact maing address road, senter of road?
Information.

{ll, Notice by first class mail to alt properiy ownars Usted under
subparagraphs (1) and (1i) above, such notice to Include a narrative
description of the projsct, Identification of trangpertation routes, viclnity
map showing surrounding properties, and a layout of the proposed faellity
and socessory bulldings indlcating setback distanges to proparty

lines,

v, Notlce by first class mais to allincorporated and unincorporatad
community officials within five jnitas of the project boundary. Officials may .- { commented DIA1): s rlte ' )

Include, mayars, ¢ity councils, community development, board of
supervisors, plannlng and zoning commisstons, and local fire officials.

v. Sehedule, publicize end conduct at least two public mestings {in
coliaboration with the Cammuaity Development Disector, nelghborbosd
groups and property owner agsochations, where avallabis) in the project
area at least 30 days before the Planningand Zonlag Commission hearing
as outiined in Apeche County Ordinance Articte 11.

vi. Eatablish a web alte, Unked to the Apacha County web site if paossible,
giving & summary of the profect (site plen, context plan and summery
description} and applicant contact information hefore holding the first
public meeting 22 required above,

vil. Provide 2 mechanlam on this sfte for the submission of publlc
oomments, Provide & contast name and talsphone hotline, the detalls of
which are printad on a prominant sign st each profect entranos and
maintained on record with the Community Developriant Department, by
which citizens can lsave comments suggestions snd complaints 24 hours 8
day for tha life of the project. The CUP holder shalt take all reasonable
efforts to review and addreas {including retuening the call whan

11
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agpropriazeﬂau non-urgent messagas within 72 hours end all urgent
messages within 24 hours. Provide the Gounty with 8 monthiy semmary of
complalnts and the way they were addrassed,

3, In addition to requiremants of Section 1107, Conditional Use Permits, the foliowlng shatt

be provided:

a. Written nacrative. The narrative submitted with the application shall include the
followlng:

L. Why the proposed site has bean chosen based on the
preferred/disfavorad critera

L. How the facility provides clear aconomie and environments! banafits to
the County

il. How the facility's design and operationat procedures apoly current best
practices and technologies

iv. A detailed description of the how project meets each of the required
Performance Standards In Section 438 and 1107

v. Detaited ragults of the Praliminary Site Evatuations required in Section
438. For archaeotogical, cultural, end historlc resource desk top
avatuations and prelminary invantorles, the narrative shatl document how
the gite wea inspestad for culturally and historlcally slgnificant resouroes
and Include the name and details of the professional{s) conducting the
study

v, Additlonal Information raquested at the Pra-Apptication review.

C. Electronic files of the site plan, Including the tocation of ail equipment, fencing,
transmission lines, substations, construction staging, and temporary artd permanent roads,
compatible with Geographic Information System (GIS) sofwars,

D. Architectural drawings shall Include elevations of sl proposed Structures, connectlon
lnes, elactric enargy storaga units, equiprment, and storage yards.

E. FacRity Specifications for Wind Projects to Include at a minlmuen;

1. Turbine information ~ size, type, helght, rotor matarlal, rated power input,
performance sefety, noise characteristics, tower and electyicat transmission
equiprment

2. Scaled drawings of each turbine modal, Including tower end foundatlon
3. Computer simulation or drawlng showing the slte fully developed with all
proposed wind turbidnes and accessory structyres

Moo

lea throw galcuistions

Btade failure analysls

Catastrophic tower fallure anelysls
Foundation design for all proposed structures

12
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8. Projected useful tie of facllity

F. Vlsual Impact Analysls. A visusl Impaot anglysls of Impasts to}\lisuat Resourge, culturat
rescurces, tribel land, and resldential or subdivided:property located within 10 miles from

tha project boundary shatl be provided] or at the distance determined by the Communlty, ... | Commented [DI43}: This s a big Uk, aid sometimas we
Bavelopment Director at the Pre- Application meeting. The visual impact analysis shall will hava site accass lssues to do the Initial sits
demonstrate with photo simulations the true visust end cumulative Impacts of the faclity on visitfsurvey. We onty hava site access from public ROWs

and participating landowners, [ do not think this Is

the surrounding eavironment and include s written deseription of the impacts and proposed feasible at all,

mitigations. The visualimpact analysis shall utitize key obssrvation point photographs taken
from Visual Resourcas, cultural resources, and residential properties Identified during the
Pre-Application meeting to the proposed site tocation to craate scaled photo simulstions of
the proposad facliity frons visually Impacted locations. Ssenic simulations shall iltustrate the
proposad facllity Including wind turbinas, solar &rrays, combustion end conversion units,
struciures, substations, overhead transmisston Unes, end eguipment fﬂcilitles.ﬁhe photes’
locatlons shail ba identltied and {abeled on a map demonstrating the visual line of sight from

the resource to the facility.]_“_.__“___. e e s araa e e e e e pmtr v e gt em v en e erenemn eeamare* ST} COMIMEnted [bldd]: Ageln, wa can oniy do this from
public ROWs and particlpating parcels

G. A traffic Impact study or analysis:

1. Bemonstrating how vehlcles will aceess tha site snd deseribing the impacts of
the propoaed project on the logat and reglonat road system, traffic conditions and
safety on all public rpads from which thera is sccess 1o or from the pro;'sct,}w]thin 5

miles| during conatruetion and operstion, sz | Commentted [DI4S]: 2-3 milas ]

2. Atraffio Inventory and repalr plan to inventory existing road conditions before Commented [DI4BRA5]: Traffic anginears have Industry

construction beging and to repalr any damage caused during tha course of standarda they typlcally use. & miles seams unnecessary;
i siiggestconsultation with professionat traflic engineers
construction, to be preparad by a reglstered engineer independent of the projact, 1o determine industry standards,

H. A cultural resources managemant plar, based on the archaaalogicat and historle
fesource studies, prapared by & quaslitied professlonal to protect and mitigate impacts to any
known or discoverad archaeologicat, historical or cultusal sites or artifacts found on the slte.

I. A public safety, fire protection and emergency management plan for construction and post

construction operation of the faclity, Including plans for ortgolng menagement of forest and

fira f‘-‘9léhﬂﬁdﬁfﬁpimwihﬁqaﬁgﬁE’-.Q-‘.J?&e.-L—?.qg.«t?-?:t}?ﬂ—.s.'-’é9@5@:@@5@@5@:@%@@.@@%@9@. +ewen*"} Commented {DI47}: This conflicts with the shove *must
1ssponae. The plan shalt include provislon for (8 traffic gontrol d uring construction, (b} fire | maintaln ctirrant vagatation in buffersisetbacks” that's
protections durlng construction and ugon completion of the facility, (c] blasting and not alweys in tine w/ fire pravamion.

explosion, (d} In the event of ightning strikes to the facllity, and {g) proper signags during the

life of tha facility to warn of elactrical shosk or high voltage. Tha ptan shallbe reviewed and

aprrovest by the localfire management agencles, distrlts, and fire departments, Additional

mitigation may be requirad if requested by the looal or nearest fire district or fire departmant

to suppert response capabllities.

J. Awitldlife protsction plan, based on the results of the Prefiminary Site Evaluations and
formal slte surveys as reeommended by AGFD, USFWS, and the County, detalling how direct
and Cumulative lrapacts to wlidlife, birds, bats, and Wildtife Linkages witl be avolded to the
extent practical through project design, and evaluation, menitoring, and mitigation
strategies.

13
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K. A list of proposed permit conditions retated to wilctife, such as timing restrictions and
survey requiremants, and Instructions notifying operaters how to proneed in the event
cidtural resources are ancountered during constructlon or grading, shall be Included on

!‘:0“3"‘-"’&‘3“ L S {Commented {PHB]: Detlng construction documents. j

L. Pretiminary erosion control, conceptual grading plan demenstrating areas of cut, fit,

gradiag disturbance, and construction staging, site maintenanee, noxious weed control and

management, and native plant revagetation plans shall be submitted with the application,

Prior to lasuance of Gonstructlon or grading parmits final plans shall be submitted based on

the permit requiraments. The native plant revegetation plan lshall address road shoutdera|__"_,__..- Commented [1149]: St control Issus, davelopars cant
and any araas disturbed by construction, operation, or decommissioning of the profect. the typically make cemmitmants tofon praperty we don't
revagetation plan shall describie preconstruction cenditions, including any Irvasive wead  have cantrot aver

populations present, deseribe mathads to be used to restora gisturbad areas, describe

monitoring and treatment which will cceur throughout the Life of the project end during

decommissioning, and shall liat success standards, The noxious wead plen shallinclude

previslons for controlling and praventing the spread of noxious weads during construction,

throughout project operation and post operation rastaration.

M. Compliance confirmetion, lease agreements and Participating Froparty Owner
documantation, Prior to issuence of construction or grading permits, the followlng approvals
shall be confirmed: Declslon document from & represantative egency of the Federal
Govarnrmant if applicable, approval of the Arizona Corporation Commilssion forthe
transmission line and the intercennect with the high voltage line, operating permits by the
Arizona Department of Environmentat Quality, i applicable, fight ot way ang/or tease granted
by the Arlzona State Land Department for roads and turblrie locatians{. it applicabls, other

lease agreements requirad to damonstrate legal authority for the facllizyf,_ and confirmetionef ... Commented [DI50]: Theaa are confidential, so we'd
want to bs able to submilt e memoraffidavit Instead

N. Decornrmissioning Plan and Financlal Securitles.

Any wtility scale renewsble energy system or componentthat has reached tha end of its
usefullife or has bean abandoned shall be removad, A utility scala renewabls anargy system
or component shall be considered abandoned when It faits to operats for 12 consecutive
months. Adecommissloning plan shell be submitted to Include but not be timited to tha
following:

1. Detalls for removal of alt aboveground and underground equipment, structures,

fencing, andfoundations|- as specifiad by the Boar doffupendsors, [ Commented [DI5T]: Remove foundations to 3 batow
the surface,

2. Details for removal, restoration, and ravegatation of disturbed ang graveled areas
and access roads other than those ldentified by the property owner as telng
retained. Restoration shall include regrading and placement of liks kind topsolt end

Jrevegetation with native seed mixas and plant SPEc[55!'.?.”.@.3!".3?.[{}’.D.Q’SE.Q?.S.W?.".‘? ............ Commented [DI52); IFIt's pracon use Is farming, we
monitoring and removal for three years after restoration is completed. The slte shall naed the Rexibillty to return to previous usa i owner
be restorad to fts original conditlon within five years of decommlssioning and fequests

ramaval of the projact,

3. Remediation and disposat of any hazardous or toxle materials uged, genarated by
or left or: gite by the Utility Scale Renawabile Energy System,

14
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Sectlon 441. Financlal Securities. Prior to tha issuance of bultding permits for the project,
the projact ownerioperator shall provide an estimats of the salvaga value of equipment, and
@ separate estimate of the cost to decornmission, remove all equipmant and restore the sits,
as estimated by a licensad Professianal Enginaer registersd In the State of Arlzens thet s
Independent of the project owner/operator. The estimats of the zost te decommisslon shall
be used as a basis for the project owner/operator to provide s financlal security that provides
sufficlent financiat ability for the County to contract en expert to oversee salvage and
decommissicning operations that wilt restore the land to is orlginal condition. At all timas
over any project's operabla life, financial seouritiss provided under this Section shali be
structured to survive tha bankruptey, dissolution, Insolvency, or other tarmination of the
project ownerfoparator as a legal entity.

commercisl operations to provide the County sufficient financlal securlty to covar
the cost of decommissioning the project and restoring the land to its originat
gondition, Tha financial security shall be based on the totel cost of
decommissloning and restoring the site to its orlginat condition, lass tha salvage
value of the equipment, as estimated by 8 lioensed Professlonal Enginaer reglstered
in tha Stata of Arlzona that is Independant of the project owner/operator, The
financlat securdty shall be re-evaluated every five years to ensuts that the ostimate
raflects current decommissloning costs and salvage value, and to Include the cost
of infiation to the end of project, as estimated by a lcensad Professional Engineer
registared in the State of Arizona that IsIndependent of the project owner/cparator.
Afinanclat security shatl be 8 bond or other ssourity approved by the County
Atterney's Office to ensurs removal of ali eguipment and restoration of the land to
lts original condition,

2 The applicant shsll bear all responsiblilty for assurlng that the assurance bond [s
sufficiant to cover the gost of decommissloning. The instrument shalt be
transferable to coverthae activities of any other entity which may have acqulred the
project prior to its decommiasloning. Return of the financlat assurance shati be
subject to County verification that the site has been restored to 1ts originst condition
within five years of decommissloning,

Saction 442, Modlflcatians to Parformance Standards. The Board of Superviscrs,may approve
walvers to the performanca standards in this Ssetlon fariAudlbta Nealse, underground placement of
collection lines, and Shadow Flicker, in addition to tha property development and performance

standard walvers allowed Saction 1107 (8) 11.}n addltion 10 addressing how the requested waiver

meets the required findings, the epplicant shall demonstrate a slgnificant or substantive nead for the
walver and providu detelled rationale for why the standards must be modified, the specific type and
extent of the modification, and why the deslgn cannot accommodate the affected standard.

Sectlon 443, Reguest for Agency Review and Comment

A. Foreach sgency review requlred, tha Community Development Director shall submit o request for
review to the agency or County Repartimenton such form as1s prasceibed by the County Sommunity
Developraant Department.
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8. Bue to the complexity of the methodology ar anatysis raquired to review an application for a Qtility
Scale Renewable Enargy Systern Conditional Use permit, the Director may require a technical review
by & third-party expert. It a technical review Is determined necessary the costs of this ravlew shall be
korne by the applicant, and payable prior to scheduling the CUP for any public hearing, Ongolng or
post-construction third-party technicat review payments shatl be paid by project owner within 30
days of recelpt of notice of bilting sent from ths County. The expert review may Include, but s nat
timlted to, the followlng:

1. The acouracy snd completeness of the subimissions;
2, The applicability of anatysls technigues and methodologies;
3. The validily of conclusions reached;

4. Whethar the proposed Utility Seale Renewabie Energy System comalies with the
appilcable eriteria set forth in these regulations; and

&, Monitering of Conditions of Approval, and Othar matters deemed by the Community
Deavelopmaent Director to ba relevant In determining whather 8 proposed Utility Scale
Renewable Energy System complles with the provigions of these regulations.

C. Review and comment shall be fequested|by the County.from the fellowingkstatelagencles fortha
reasons noted for esch:

1. Btate Historic Preservation Office of the Arlzona State Parks Department, to determine if
the project site will sffect or Impact cuttural properties, nationat reglsterad histaric districts,
arghaeological sites and unmarked burials.

2, Svil Consarvation District locsted within Apache County, to determina whether the
applicent can furnish terraln manasgement sufficient to protect against flooding, Inadequate
drainage and eroslon.

3.Thae Arizona Game and Fish Department, to determine whether the project wilt affect
advaraaly any endangered or threatenad spacies, epecies of special consarvation concarn,
8nd spesies of econumic importance, orthe habitat of such species.

4. The Arlzona Department of Transportatlon, to determine whether the project will have any
impact and effect on traffic conditions and safety an any stete roads from which there Is
800854 to of from the project, or which extst withinB milss of the projact slta',

8. Varlous Apache County Departmants, including Engineering for the same determination
g3 noted in the Immediately preceding Subparagraph, as concerns any State or county
roads. .

6. Any affected Indlan Tribes as determined by the Community Davelopment Director or the
State Historie Praservation Offlcar.

7.The Federal Aviation Administration, to determine [f the proposed projact sits is withina
FAA-designated clviitan alrport clear zone or runway protection zone, based upon
information frem the local or reglonat alrport manager.
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8. Tha office of the State Geologlst,~ADEQ, orother snplicable agenty to determine from the
information submitted, whether tha project will affect or have asy impact on untiesground
aguifers, and recommended measures to protect aguifers.

Section 444, Use of CUP, terms, end conditions.

A, Any Renawabte Energy Generation facility that is granted & CUP shall be developed In

sccordance with thefsohedule for development and stipulations set forth Inthe GUR, .- Commentad [DI58]: Remove “schedule for
developmant™. Any timing raquiremant wilf be set forth [n

B.]A CUP for g Reneweble Energy Generating facllity wilt need to be reviewed every 80- stipulations.

"1UﬁmsalEQ‘?lE‘RQ?.l.‘ZQY!?Y‘.’?.?D.%l}.t.’ﬁ attha Community Devalopment Dlrectors’ diseretton. Thafae ... 00 mo oa {DI59]: This Is abnormal durin

may ba waved so long as the CUP issued has not explred. operations, We hava ;een thla only if consrruitlun haan't

been complated,
C. ACUP for g Renewsable Energy Generation facility shalt be grantad in the nsme of the g -
appticant and may ba transfarred or assigned to a new hotder with notification to the

Community Development Departrment, The new holder shall be obligated to egreato all

existing conditioris and shall provide adequate bond as cutlined herein to demonstrate that the new
holder assumes the financial obiigations and the financlat abllity to fulfili the obligations as spaclfied
inthe CUP,

Section 445, GUP Suspension and Revogation

A. Any CUP [=susd pursuant to this section may be suspanded or revoked Inwhole or part
by the Board of Supervisors for materlal non-comptiance with the requiraments of this
section or the stipilations set forth In the CUP. A CUP shell be subject to suspenslon or
ravocetion et a duly notlced public hearing only if ths CUP holder has fallad to cure the
matarlal non-complianca after no less than 30 days” writtsn rotice of such non-
compilange from tha Community Davelopment Director.

B, if a Renewable Energy Generation facility becomes unsafe orinoperable, the GUP is
livewlse subject to suspension or revocation by the Board of Supervisors as foliows:

1. An "inopershle Renewable Enargy Systems Facility” 1s one that does not generate at
least orie magawatt of alectricity for360 consecutive days, Uniess SUBH AOR: . . _..........- -"1 Commented [DIED: Clarlly that 360 days only starta to ]
generatlon is due to an act of nature, deolared emsergency or other cause beyond the fun after somplation of construction.

reasonable control of the CUP holder or unless the GUP holder demonstratas that i
modernizatlon, rebullding, orrepairs are In progress or are planned and will be
ditigansty completed In a timaly menner,

2. An "unsafa Renewabie Energy Generation facility” Is ons that has been found by a
state or federsl administrative agency or a court of cornpetent jurisdiction to have
materially violsted applicable health or safety laws, unless the CUP holder
damonstrates that measures to cure such violetions are In progress or are plenned and
will be diligently completed In a timely mannar.

3. Every unsafa or inoperable Renewable Energy Generation facility is hereby declared 1 Commented [DIET); Daflne. Alse, this sntlre sub-
tobe :ﬂﬂubﬁc nuisance per s which shall be sublect to sbatament by sllavallable . " | section 8 may be outslde the scope of the Zenlng
legal and equitable remadies. Ordinance.

 4.lypon & complainto the Gommunty Development Department thata Revewable . R i bttt
Energy Genaratlon Facllity la inopareble or unsafe, the Board of Supervisors shall The varaclty of the camplaint should be vatted by
convene & public hesring as soon as possible after written notica to the CUP holder, Director end posalbly the City Attorney, to avald

herassment and wasis of Board rasources,
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Pending a final determination that the facility [s inoperable or unsafe, the Boerd may
kuspend the CUP in whole or part r Imposa such congitions as may bs sppropriate to
protect the public health, safety, and welfare, Upon @ final determinatlon that the
facility Is Inoparabie or unsafe, the Board may suspend or revoie the CUP inwhola

or part orImpose such condltions as may be eppropriate to protest the public health,
safety, and walfare,

C. INu taterthan 30 days after the revocation or explration of tha CUP, the decommissioning
plan shall ba Implemeanted, and decommissioning shall preceed ditigently to complstion.
The time for decommission shall be determined by a Professional Engineer registarad In

the State of Arlzona. i decommissloning has not started within 30 days of revocation or
expiration of the CUP Apache County may saek radress of the bond.}

D. Procass for Suspension or Revocatlon for non-compliznce with CUP

1. W the project owner fails to comply with any term, condition or fequirement set forth I the
conditional use permit by which the project Is granted, sald parmit Is subject to suspension
and revocation as herein provided.

2. The Gounty Siall give written notice of non-compliance to the owner, spacifyingwhich
conditions are in default, and upon the owner's faliure 1o cure the defsuls within [30 days{
fram receipt of sald notice, the County may seak suspension or ravocation of the conditionat
use permit, in whole ar In pert.

3. Writtan potice to suspend or revoke the conditionat use vermlt, specifying the reasons
therefor, shatl be deliverad to the owner, by reglstered mall, raturn recelpt requestad, and the
Board of Supervisors shalt hold and conduct a hearing on said notlcs, and issus 8 decision
of suspenston or revocatlon, after the notics and hearing requiremants et forth in
Section1107 of this Ordinance.

4, Any person aggrlaved by the declslon of suspension or revocation made by the Board of
Supervisors may appeal the samea to District Court,

5. Nothing contained hareln shall preclude the County from seeking Injunative, or othet
equitable or legat remedy from the District Court for any violation by the owner of the tarms,
conditions end requirements of the conditionat use permit granted for & projact,

Section 446, Indemnification

1. Indemnity and hold hermless Apache County, its elected and appointed oficers, agents,
and employees, from and against any and afl ¢laims, demands or causes of action, of
whatsoever kind or nature, and the resulting losses, costs, expenses, reasenable attorney
fees, liabilities, damages, orders, judgements or decreas sustainad by Apeche County orany
third party, arising out of or by reasan of utility renewable energy profect, component or
equipment fallure or collapse or arising from the negligent acts, errars or omissions of any
end all project ownars, oparators, officars, employaes or agents; and
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2, Provide that the assurances, covenants and representations relating to the
Indemnification shatl survive the term of any agreement end contlaue in full force and effect
far tha life of the project, and that the same witl be binding upon all suscessors and assigns
ofthe applicant,

Section 447. Llabliily Insurance

1. A conditional uss permit of a project shall not ba granted untit the applicant or owner
provides proof that it has secured and maintains for the project and project slte general
fiability Insurance, as follows:

2, Commarcial genersl ifability covering personai injuries, death snd property demage:
$1,000,000 per oocurrence; $2,000,000 aggregats. Shail spacificatly Inctude the County and
Its officers, employess, agents and assigns as additional nemed Insured.

i3, Autornoblia covarage: $1,000,000 per ocourrence, $2,000,000 sggregate.
4. Waorker's compensation and disability: statutory amounts.

£, tnsurance policies shall contain an andorsement obligating the iasurance company to
furnish the County with at least 30 days prior written notice in advance of the cancelletion of
the Insurance.

8. Liabillty ingurance shall be maintained throughout the life of the profect, including
decommissioning.

Section 448. Commencemaent and Oparation, Explration, Extensien of Time

[rhe construction of & project for which a conditionat use parmit hes been Issued, shell be
commenced not tater than 2 years aftar the conditional use parmit Is lssued, end shall be complated
and In oparation not later thaa 3 years after the conditional use permitis Issued, or such other time
&5 may be determined by the County; and upon fallure of project ecommencement or completion as
gforesald, the conditional use permit shall expire, and re-application shall be {equired.[

[seotion 448, Removal

A. Any projact facllity that Is not In contlnuous and uninterrupted operation for 12 consecutive
months, shall be deerned non-operational and shandoned, and upon written aotles thereof by the
Cuunty to the ownerfoparator, such owner/operator stiatl within 30 days of raceipt od such notice
advise the County thatsuch project facility wilt be removed, and the estimated tme for sald remeval.

B. Removal of the project shall include rermoval of the entire facillty, Including all towers,

appurtanences of and relating to the faollity.

&, Decommission of the project site shalt be tn accurdance with the Decommission and Remaovat
Plan submitted by the eppiicant and epproved by tha County, to Include remediation to the natural
state of the premises, as provided In this Ordlnance,

Section 450. Panalty

1%
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Any person, firm o corporation, whether as principal, agent or amployee, who viotates or causes a
violation of this Ordinance, or any part hereof, or the conditions of approval of the CLUF, shalt upon
convietion by the Boaed of Suparvisors or a court of law, be punlshed for each viclation, by a fine not
exceeding $300.00 or by Imprisonment not exceading 90 days In the county Jall, or by both such fine
and impelsonment, which panalty Is the maximurs aliowed by [AZ State Law —section}. Eech day the
vioiation occurs shall constitute a separatg offense and shall be punishable ag provided herain,

Saction 461, Notlfication ta County of Changs of OQwnarship

When a projact owner conveys, transfers, assigns or otherwlse divests [tself of the project, written
notice of such conveyance, transfer, assignment or other divestiture shalt be given to the County
Community Development Diractor, by reglsterad mall, retusn recaipt requested forthwith, and not
lates than 30 days from the effective date of said conveyancs, transfer, asslgnment or other
divestiture,

Section 452, Compliance, Monitoring, and Mitigation Raquirements for Utllity Scale Renewable
Energy Systems

A.Manltoring plans and compitance reporting shall be provided in yearly or other speclfic ingrements
pased on 2 reporting schedule required by the Conditionat Use Permit requiremanta, Monitoring
ptans and compllanee for post construction and cperational Impacts shell Include byt not be Emited
to wildiife, sensitive plant specles, noxious weed controd, culturat resource protaction, and auditle
noise mits. Modlfication of facility maintenance and operations may be required based upon
impacts Identitied by monitoring reperts, such as takings of listed species or an unanticipated
mortality rata of blrds, bats or witdiife. The methodoelogy of monltering and compliznce reporting
shalt be performed by qualified experts working with the Dirsctor.

1. Required modifleations to the facllity or facillty operations shall be determined en a case
by case basls and besad on exlsting or new technolegios shown to be effactiva at mitigating
impacts. Changes to wind turbina operations shall be limited to the minimum time
necessary to mitigate the Impect, not to affact more than 0.05 percent of total annual Wind
Fachity Hours,

~

2.The County Board of Supervisors may require off-gite mitigation of like kind and simfar
extent for projacts ereating irmpacts to wildiife and habitat.

3, Nonsompliance with terms of the Canditional Use Permit shell also ba addressed as en
enforcement matter under Section 13 of the Apache County Zoning Ordinance,
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