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Hi Matt,

As promised, we’ve taken a closer look at the proposed RE ordinance and have some additional thoughts,
comments and redlines in the attached document.

I will be attending the P&Z meeting on the 28"™. Please let me know if there’s any additional feedback or
assistance we can provide in the meantime.

Thanks again,

Jen Bradford
Senior Director, Project Development
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triplecakpower.com
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Revised Utility Scale Renewable Energy Ordinance - Draft 5v4

1,2025
Draft presented to the Planning and Zoning Commission for review and comment May

436 Utility Scale Renewable Energy Systems

Section 436. Purpose

A. The purpose of this Section is to establish a process, rules, and standards for the construction,

siting and operation of Utility-Scale Renewable Energy Systems in order to:
1. Support projects that provide clear benefits to the County, such as revenue generation,
job creation, economic, and environmental benefits.
2. Give County residents, leaders, staff, and developers clear direction on the appropriate

siting of Utility- Scale Renewable Energy Projects while considering public safety,
environmental health and unique permitting conditions for each site and type of utility, and

2. 2-Promote reliable, clean energy sources by providing clear standards to encourage
Utility Scale Renewable Energy Systems that: £

andpmtect wildlife populations and corridors, viewsheds, vegetative communities,
dark skies, air quality, historic, cultural, and archaeological resources, natural quiet,
and

B. mmw Utility-Scale Renewable Energy Systems located in any zoning district requlre the
granting of a Conditional Use permit by the Board of Supervisors.

=

: jqumwm Energy Systems include Solar Energy Installations, Wind Energy
W Wﬂdﬁﬁnmd Biomass Energy Installations intended to /
g ke &

Fl!icl!yforoff-ﬂte customers tled into the electrical grid

h Article 11 of the Apache County

ipd in this Ordlmnco. and to the b"éucies of
d Community Plans,

NG Yadr Sl e SO t

'pumm ofthie mlon. Other
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st one megawatt. The term does nqt inclvude
g systems primarily for on-site residential,

the actual or planned ability to generate at )
feed residual power into the electrical

stand-alone wind, or solar electricity generatin
institutional, or agricultural use which does not :
grid as defined by the Arizona Corporation Commission.
2. Utility-Scale Solar Energy Project - An energy generation facility ulsmtgrizo:;lzn:lrsgg
from the sun to generate electricity by photovoltaic effect using photge e_c the [o(’:al
known @s solar panels, to generate electricity for off-site customers tied into 8 e
electrical grid, with the actual or planned ability to generatg at leastone rvega}t/af : iz
term does not include stand-alone solar electricity generating systems p.rlmerl y for :
site residential, institutional, or agricultural use which does not feed residual power into

the electrical grid as defined by the Arizona Corporation Commission.

d

3. Utility Scale Wind Energy Projects - An energy generation facility using wind
ciated

technology and consisting of one or more wind turbines and accessory structures an

buildings, tations cal test towers, anemometers and asso
ectrical infrast ire.
meg term doe

r e, with an actual or planned generating capacity of a
primalyfor on-site residential, institutional, or agricultural use which does not feed

residual power into the electrical grid as defined by the Arizona Corporation Commission.

4. Photovoltaic Cells/Solar Panel - An electrical system or device that converts the
energy from the sun directly into electricity by the photovoltaic effect using

photoelectric cells, also known as solar panels.

5. Project boundary - The boundary of a Renewable Energy Generation project as set forth
in the project site plan and incorporated into the CUP.

6. Setback distance - The distance from the edge of a wind turbine, electrical generator,
‘tower foundation or from the edge of a solar photovoltaic system component to (depending
on the nature and purpose of the setback) the nearest occupied legal structure, property
line, edge of 2 public readright-of-way, -errailroad right-of-way, third-party
transmission line, above-ground pipeline, or communication tower. ;¢

7. Wind turbines (or towers) - Awind energy system that uses the wind to turn a set of
aerodynamic blades or devices attached to an electric generator or turbine. The term does
notinclude small wind turbines used primarily to generate electricity for on-site x
residential, institutional, commercial, or agricultural use. g e e

8. Total Turbine Fower Height - As used herein, "total turbine tower height" means the
‘height as measured from the finished foundation to the top of the structure, including

the uppermost extension of any blade (i.c., "straight up").

-

.

S. v - v o
3 IOCORERIL N i, 518 (1 fois 6 ont Bl A Brolsats.

8 neturel and bul festures of the landsgape that cont

xperience of an are

s not include stand-alone wind electricity generating systems ...~

Energy/Generation Ateas|- Primery and secondary areas identifiedinthe ||
oy Camte n s e s o st ot
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Scenic Cotridor, Scenic Road,

highways, designated ¢ Highway. Scenic Byway,
-~y Tt % National Scenic,

Historic Road, National All-American Road, gateway community,
historic, or other trails, National, State or County parks and montuments, and ridgelines

Bnd other prominent geographic features, are examples of visual resources, or as
identified during the application process.

Gen-tie Line - (Power Generation Tie-in Line) A high voltage powerline usually
overhead. which connects the proposed project’s electrical substations to points of

power grid interconnection.
Participating Property - A property located adjacent to a proposed Utility-Scale
Renewable Energy Facility whose owner has entered into a formal agreement with the

project owner or developer. This agreement may | involve granting a lease, easement, of
providing written consent for the ! siting, development, or operation of the facility.

typically in exchange for financial compensation.

11.

Y

12.

development. or operation of the. facmty, and hes not received fmanctal compensatlon

Section 437. Preferred Facility and Location Criteria for Utility Scale Renewable Energy

Systems.

A. Preferred Installations. New installations shall use the preferred facility type and location criteria
where feasible. Site location and development of installations shall minimize negative impacts to the
existing character of the surrounding landscape and / or community. Preferred criteria are intended
to guide decisions about the location and siting of Utility Scale Renewable Energy Installations and
are not intended to exclude sites that may simultaneously meet disfavored facility criteria.

1. Preferred criteria for all Installations:

Jincluding o

e ‘0~W'|\~11

'ollowmulﬂm uses oftho land such as ranching,

m , odovmimuu projects.

utd [A8]: This (s an extremely broad and
unctear definition of a visual resource. What does it mean
to‘protect’ a visual resource? Naw that one can see the

(le and Goronado plants from
a1 (s !Ruoaﬂwmwd %

O orias s e advibndare
resources an
gaatmmpmfeaa«mﬂmmmﬁﬂmu _
potential ‘resources’, nctﬂmmwmmmw :
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2. Additional preferred criteria for Biomass Energy Installations

Sites that use an existing Utility Facility, or adaptively reuse existing industrial

sites.
b. Sites that are located near major highway, transportation routes, of railway lines,

' J W HTJBWMWMW ‘
without impacting Visual Resources o

c. Projects that directly support local forest management by utilizing locally
produced or harvested forest feedstock or by-product from the Four Forest
Restoration Initiative footprint or similar projects, or forest feedstock harvested from

waste streams within 150 miles of the facility.
-

B. Distavored Facilities. Disfavored facility sites may be permitted only if the applicant presents
Getailed evidence documenting that the facility will have minimal impact on the environment or that

the site is more technically necessary than other locations. Disfavored siting criteria
Scale Renewable Energy Installations are intended to guide decisions about the location and
W memnceufmfened and dtsﬁavored-eritena ata

deimeatedmtheApache Cqunty Comprehen&ve PJan.

b. Sites that conflict with or have population-scale potential negative impacts on
Special Status Species and their habitats, other special wildlife designations such
as Critical Habttat and Important Bird Areas, Wlldllfe Lmkages. Rlpanan and other

. Any site that impacts eligible archaeological, cultural, and historic resources or
mhermgeafeas. or cultural landscapes as formally identified by a designated

aib;lumyarmmment, X

R PP R PR P
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] COmme;ii;d [A20]: If a site is determined by the FAA to

b. Sites that m b " 3 . .

o aybes hazard to air l)BV‘gBtIO", as determined by the FAA " I ' l i
. ‘ a 8 ounty have a licants submit the studies

c. Sites that cause interference with telephone, radio or radar signals suggestthec ty plp A

| to mirror federal restrictions in a county code.

| Commented [A21]: General comment: Many of these

2. Sites locatad upwind of communities that could be impacted by exhaust gasses caeuirarrigts fal beyond the purpose a(apfe—

application meeting and beyond the scope of pnﬂmtﬁgq

desktop evaluations. The effect of loading studies and

Section 438. Preliminary Site Investigations for Utility Scale Renewable Energy Systems requirements this early in a planning process is that
developers and county planners won’t iave an

A. Preliminary site investigations and inventories of the following resources shall be conducted to opportunity to communicate overall goals, process and

guide the project applicant and the County in determining the appropriate siting and design of an pomﬂmwmmm,mmmmmmmq

installation. Additional pre-construction and post-construction surveys may be required as a

3. Additional disfavored criteria for Biomass Energy Installations:

or particulates

g

condition of the permit. The project applicant shall provide the following to the County during the enerall Wmm,mmmmﬁ
PreApplication review: WWWWWM SFWS g
e oo & n B - ! Caoly L )

1. Preliminary habitat and wildlife evaluations. Preliminary desk top investigations shall
identify potential wildlife issues by determining whether Special Status Species or their
habitats may be present, and any other site-specific wildlife concerns. Preliminary site
investigations will be of appropriate scope to effectively evaluate potential adverse issues.
Appropriate state and federal wildlife-management agencies shall be consulted when
conducting preliminary site investigations.

2. Preliminary desk top vegetation evaluations shall include identification of the presence of
noxious and/or invasive weeds and Special-status Plant Species.

3. Archaeological, cultural, and historic resource desk top evaluations and preliminary
inventories. A site evaluation and preliminary desk-top inventory of on-site archaeological,
cultural, and historic resources prepared by a qualified professional shall be conducted. A

e

. ST Rt aEereceemratatentettaNIA eIt e tenreaytantaans
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sle 7 of the Zoning e
7. Lighting Plan. A preliminary exterior lighting plan is required per Article Commented (AZT}: Note that turbine ahting is directed }

Ordinance. by the FAA Obstruction Evaluation process.

iminary analysis

8. Preliminary Emissions Analysis for Biomass Energy Installations. The prel This may be required for a CUP applic S8 or5e 4

shallidentify the project location, technologies intended, and potential condition of approval/ministerial permit, but does not

emissions/particulate components, and be of an appropriate scope to effectively evaluate make sense as a requirement for a pre-application

potential adverse impacts to aviation and the community. L meeting. j
ite.| Commented [A28]: This would normally be included in

9. A description of the current and traditional uses of the project site.| : & GUP or permit applicstlon, not part of a pre-ap plication

10. Etectronic files of the draft site plan, including the location of all equipment, fencing, | package.

| Commented [A29]: To what extent and to what end?

i , substations, construction staging, and temporary and permanent roads,
R s This can’t be addressed without a detai!e&sm survey

compatible with Geographic Information System (GIS) software. ; P b ‘ ', 5 :
; g n k festic ting.
- Performance Standards-Objectives for Utility Scale Renewable Energy Systems X mee ng. H:staﬂca( and cufmmlmswm be

In addition to the evaluation criteria and general standards for conditional use permits contained in
Section 1107 B, the following shall apply:

! enc tha prafeewesfm tra&matmed.

A. Due to the size, scale and complexity of Utility Scale Renewable Energy Installations, the following
performance standards are in addition to applicable Performance Standards required throughout
this Ordinance, unless otherwise noted.

1. Sensitive Area Avoidance. The site plan shall be designed to avoid sensmve areas and to
reduce the likelihood of Significant adverse effects on current and traditiona
resources that are ndentmed by the prehmma sit evaluatl ns and Pre-Appllca i

2. Vegetative Cover, Weeds, and Landscaping Requirements. The project shall be planned
and developed in 2 way that maintains the local ecosystem by minimizing grading and site
disturbance and to maximize retention of native vegetation, topsoil, and landforms. Areas
cleared during construction that are not needed for site operations, shall be revegetated with
native vegetative cover. For solar operations locating on undisturbed sites, native vegetation
shall either be retained or, disturbed areas under the panels shall be stabilized and / or
revegetated with native vegetation to the extent practical, as determined by the Community
Development Director. A plan to control noxious and / or invasive weeds shall be required for
the duration of the permit. Landscaping requirements do not apply to Utility Scale
Renewable Energy Installations, unless specifically required for visual impact mitigation.

3. Wildlife Management. Arizona Game and Fish Department’s (AGFD) “Guidelines for
,_,_lmmtm Wildlife from Wind Energy Development in Arizona” (2012) and

“Guidemmfof Solar Development in Arizona” (2010), US Fish and Wildlife Service’s
'WWWIM EucrgmedeUncs’ (2012), or current editions, shall be

2 v US|
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a. If the project is located within a Wildlife Linkages area (as Identified by the
Arizona’s Wildlife Linkages Assessment, or by Arizona Game and Fish Department),
passage for those species that use the Wildlife Linkages shall be maintained.

4. Stormwater Management. The project shall be planned with low impact development
stormwater management techniques, to capture and infiltrate stormwater and rainwater.
Biomass Energy Installations shall obtain a stormwater control permit for the facility,
including materials stockpiles, from the Arizona Department of Environmental Quality.
Additional stormwater controls may be required.

5. Fencing. Proposed fencing shall be designed to minimize visual impacts from and be

complementary with scenic corridors and adjacent properties, and to minimize impacts to

wildlife and Wildlife Linkages. Security fencing shall be permeable to small animals by

leaving a six-inch gap between the bottom of the fence and the ground, exclusive of

substation facilities. When feasible, fencing shall be designed around groups or clusters of :
equipment, as opposed to fencing the entire site. New fencing shall not impact or impede Sed AT
existing easements or legal access_to private, State, or public lands. ' S b '4 5

s ‘;.' a. Operatlonal noise |mpacts shall not exceed 4655 dBa. Compliance with this

_', standard shall be demonstrated by a noise analysis prepared by a qualified expert
B! 85 follows:

1. Background Nonse and Noise Forecasts. Sound levels shall be measured
and analyzed to determme the baseline for forecastmg operational project
it o St impacts. Aforecast of the post-constructlon noise impacts shall be
" conducted to assess compluance with the maximum audible noise limit.
»E,Ascgncime:m“m - The nc N ty aging and future i «
i Mr omn( '.cxztmt'ui eehno { :

SRS

{BRarminee 2 1
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structures and buildings shall conform to the setback requirements for the zoning
district in which the use or structure is located.

' total helght to non-participating
fa) Turbine shall be at least +-mite-110% of total helg e e -

propertyboundary s AT R T Pmmpmpwmt,ofpamclpamandmumqund
k%&mw(tm”%h{mdmmmmaommﬂeﬁ Lenergydlfﬂcul.t in most parts of the county. Sty
m e e s oy oty e et g trasra=vanimaseedooesss o ipuslilg c,mmemd W“ Thlscategorylsnotcleaﬂyd!ﬁncd
iy A AT Landcould.oveclapwlthltem(a) ‘

or prataction trom blade thraw or (ce throw.
@@@jﬁ&‘sh allbe mﬁsiﬁémWﬁm*aﬁ&arhefghﬁ‘dﬁuﬁmam
trails for protection from blade a.fM'TéaWGWl

wm;mm (east &-miles 110

e M\i\l’\-\\.
Or-Vistainesou!

3. Exceptions to setbacks may be appr{wed by the Board of Supervisors if the County
determines a modified setback is necessary to address impacts to existing adjacent uses, as
allowed in Section 1107 (B) 11.

B. Setback areas may be used for access within the development but are otherwise to remain
in their current vegetatlve state.
BN, JRw oy ; At
E ofSuperVnsor may. approve a reductlon inthe setback requureme
C fdance wlth anyora comblnaﬂon of the followmgiclrcumstances' :

,ut!

{oea. Bty
D &"'h{ v,pt.ihww)
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nt use of an adjacent property generates sound more than that

3. The curre
rgy Generation tacility under the

permissible for the Renewable Ene
terms of this section.

8. Visual Impact. Projects shall be designed to minimize visual impact by:

s within the installation underground, including connection
oved by the Board of

arcially substantive

stoa

a. Placing all collection line
substation, to the greatest extent practical. Exceptions may be appr
Supervisors when the applicant demonstrates a significant or comm

need for above ground connections.
b. Mitigating visual impacts from transmission lines connecting substations to the utility grid

to the greatest extent practical.
-

¢. Designing and locating Utility Scale Renewable Energy Systems in a manner to minimize

adverse visual impacts. To the greatest extent feasible the system shall:

i. Use wind turbine towers of uniform design and color. The turbine color shall be a
neutral color that blends with the environment and complies with FAA standards.
Non-reflective gray, beige and white are recommended (unless future research
identifies FAA-approved alternative colors to reduce bird impacts).

ii. Be screened by natural vegetation, topography, or other means to minimize HEAE ey e
potentially significant adverse visual impacts on neighboring residential areas. A RS S

d. Utilizing exterior light fixtures that comply with Apache County Ordinance Article 7,
Lighting. Projects shall use the motion activated lighting where feasible, and minimum
lighting necessary for legally required building safety and security purposes.

. Utilizing an FAA-approved radar-activation system for aviation-warning lights when
aviation-warning lights are required on wind turbines and Meteorological towers by federal or

state law. Mﬁnaummmyqumumtmnnsmgmﬁmswzm basis.
1. Using existing substations, or if new substations are needed, minimizing the number.

9. Signs. Signs associated with the project are limited to one project identification, information, ety
: interpretive and address sign of not more than 24 square feet located on the:proje"ct_,site”at S S
~ each point of ingress and egress. No other signs shall be installed except forrequired 3
i ‘warning and directional signs. Limited logos and/or manufacturer names shall be
the generator housing or hub. Signage shall not be used for advertising. No other
, prominent logos, or other prominent messages are allowed on any tower, blade,
orany other part of any structure. Prior to installation of any signs, the CUP
permits from the Community Development Department for all signs for

g Al sipimaiomenty i RN Apeche Qo Sreinense il

HYIMID e 1 ng roads
site,or if new r0ads are constructed, the amount of land

oe
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¢ e i ith
Engineering Supervisor and the local or nearest fire district or fire department, in coordination wi

the public safety, fire protection and emergency management plan.
a. Grading and road construction permits are required prior to site prep of vegetation
removal.
b. Measures to control and mitigate dust, including from use of roads, shall be outlined in a

dust control and mitigation plan.

11. Solar panels and wind turbines shall be constructed to minimize concentrated reflections and
glare at occupied structures, recreation areas, roads, highways or airport flight landing or takeoff

areas.

12. Interference with Communications the operation of the energy project shall not create
conditions that unduly reduce or interfere with public or private television, radio,
telemetry, or other electromagnetic communication signals. If undue reduction or
interference occurs, the applicant must restore reception to the level present before

operation of the energy project

2. Turbine towers, pad-mounted transformers and other structures shall be designed to
reduce horizontal surfaces in order to limit perching or nesting activities by birds, and to
‘avoid the creation of artificial habitat or shelter for raptor prey.

b. Guy wires for meteorological test towers shall only be used if necessary and shall contain
bird diverters as recommended by Arizona Game and Fish Department or other appropriate

state and federal natural resource management agencies.
c. Above-ground power lines shall comply with the Avian Power Line Interaction Committee '
‘standards to prevent avian fatality.
d. Safety and Shadow Flicker Nuisance. Turbine blades shall be designed so thaf the closest
point of the sweep of the blade is at least 30 feet above finished grade. Shadow Flicker from
turbines shall not impact adjacent Non-participating properties or public rights of way by
‘more than 30 hours per year, as shown by a Shadow Flicker evaluation prepared by a
qualified expert. Exceptions to Shadow Flicker impact may be approved by the Board of
‘Supervisors when the applicant demonstrates a significant or substantive need to create '

: impacts.

mmm@m Energy Installations. Biomass Energy Installations shall obtain an
ir quality permit from the Arizona Department of Environmental Quality and adhere to all applicable

mmmmummimm Systems Projects
w‘twﬂ‘i“‘ﬂ,u s SAONRCT BRitl Sian, GANERRY S33f iR D , y

ply with Article 11 of the Apache County Zoning Ordinance, and

6 JBguVEs aluvy

Epdyt
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1. Prior to the submittal of a Conditional Use permit application the applicant shall schedule
a Pre-Application Review with staff of the Community Development Department, and
additional experts if such assistance is determined necessary by the Community
Development Director.
2. In addition to Section 1106 Citizen Review Process the notification area shall be a
minimum of five (5) miles, or a distance determined by staff at the Pre-Application meeting,
from the project boundary, and shall include notification to Cities, Towns and homeowner’s
associations that are nearby but may be beyond the notification distance, shall include a
media release sent to local news and radio outlets, and an opportunity for an on-site tour by
the public shall be provided by the applicant, in consultation with the Community
Development Director.
. Allmaterials provided during the Pre-Application Review shall be displayed during
the Neighborhood and Public Meetings, including all visual simulations.|

b. In addition to the requirements of Section 1106, provide the following:

i. A list of all property owners of record within five miles_of the project
boundary, with current contact mailing address information.

ii. A list of all property owners of record within a minimum of 300 feet of
each access route to the project from a public roadway, as well as within
300 feet of each public roadway that requires any improvements in
connection with the project, with current contact mailing address

information.

iii. Notice by first class mail to all property owners listed under
subparagraphs (i) and (ii) above, such notice to include a narrative
description of the project, identification of transportation routes, vicinity
map 'showing surrounding properties, and a layout of the proposed facility
and accessory buildings indicating setback distances to property .

lines.
iv. Notice by first class mail to all incorporated and unincorporated
community officials within five miles of the project boundary. Officials may

#Auarr ™ ~ include, mayors,citycouncils, community development, board of
i e . wewm planmngand zoning commissions, and local fire efﬂcnals

dodce ggumyowmaneomieuu.
b site, li MAPDGM County web site f possible,
e
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nent sign at each project entrance w
Community Development Department, by
which citizens can leave comments suggestions and complaints 24 hours a
day for the life of the project. The CUP holder shall take all reasonable
efforts to review Bnd address (including returning the callwhen
oropriate) all hon-urgent messages within 72 hours and all urgent
' within 24 hours. Provide the County with a monthly surmary of

complaints and the way they were addressed.

which are printed on a promil
maintained on record with the

3. In addition to requirements of Section 1107, Conditional Use Permits, the following shall

be provided:
a. Written narrative. The narrative submitted with the application shall include the
following:
i. Why the proposed site has been chosen based on the
preferred/disfavored criteria
ii. How the facility provides clear economic and environmental benefits to
the County =
iii. How the facility’s design and operational procedures apply current best
practices and technologies
iv. A detailed description of the how project meets each of the required
‘Performance Standards in Section 439 and 1107
v. Detailed results of the Preliminary Site Evaluations required in Section
438. For archaeological, cultural, and historic resource desk top "
evaluations and preliminary inventories, the narrative shall document how
~ the site was inspected for culturally and historically significant resources
- andinclude the name and details of the professional(s) conducting the
SN T O B3R Moabs bR Bt 5 6% »,--:m-‘\ AT D
o vi. Additional information reé&sted’at-the Pre-Application review.

N 1 L e S

s of the site plan, inc v,fﬂt,,.?,l on of all equipment, fencing,
: e 3 : per| en

tions forWind Projects to include ataminimum:
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3. Computer simulgtion or drawing showing the site fully developed witlyett

proposed wind turbines and accessory structures
iice throw calculations

Blade failure analysis

Catastrophic tower failure analysis

Foundation design for all proposed structures
Projected useful life of facility

L I S S

F Visual Impact Analysis. A visual impact analysis of impacts to Visual Resource, cultural
resources, tribal land, and residential or subdivided:property located within 10 miles from

the project boundary shall be provided, or at the distance determined by the Community
Development Director at the Pre- Application meeting. The visual impact analysis shall
demonstrate with photo simulations the true visual and cumulative impacts of the facility on
the surrounding environment and include a written description of the impacts and proposed
mitigations. The visual impact analysis shall utilize key observation point photographs taken
from Visual Resources, cultural resources, and residential properties identified during the
Pre-Application meeting to the proposed site location to create scaled photo simulations of
the proposed facility from visually impacted locations. Scenic simulations shall illustrate the
proposed facility including wind turbines, solar arrays, combustion and conversion units,
structures, substations, overhead transmission lines, and equipment facilities. The photos
locations shall be identified and labeled on a map demonstrating the visual line of sight from

the resource to the facility.

G. A traffic impact study or analysis:
1. Demonstrating how vehicles will access the site and describing the impacts of
the proposed project on the local and regional road system, traffic conditions and
safety on all public roads from which there is access to or from the project, within 5
miles, during construction and operation.
2. Atraffic inventory and repair plan to inventory existing road conditions before

‘construction begins and to repair any damage caused during the course of
construction, to be prepared by a registered engineer independent of the project.

1. A public safety, fire protection and emergency management plan for construction and post
‘construction operation of the facility, including plans for ongoing management of forest and
fire fuels, wildfire prevention and response, and Battery Storage System fire prevention and
response. The plan shall include provision for (a) traffic control during construction, (b) fire
Wmmmwmmuon of the facility, (c) blasting and ’
osion, (d) in the event of lightning strikes to the facility, and (e) proper signage during the

ity $0 wgre gmmmwwmmmmu be reviewed and
0CB; quqnme,dsmmma.mmoml

he local or nearest fire district or fire department
5 wl,ﬂw AT MR TV IuE weoa

f

cammemd [Aszr To our vmow(edge. there are no
estabushad methuds for evaluating these.

]
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Awi 1 n n, ed oh the he Prelimin ons and

J. ildlife protection plan, based on't results of t reliminary Site Evaluati et
rvi mmen n e nty, detailing how direc
ended by AGFD, USFWS, & d the Cou

formal site surveys as reco AGF FW. h 4, ' "y

and Cumulative Impacts to wildlife, birds, bats, and Wildlife Linkages wi .
mitigation

extent practical through project design, and evaluation, monitoring, and
strategies.

K. Alist of proposed permit conditions re
survey requirements, and instructions notifyi
oultural resources are encountered during construction of grading, s

construction documents.

L. anmmmmmmummml gmdtng plan demon
mummmmammsmeﬁmsm | site maintenance,
fmanagement, and native plant revegetation plans shall be submitted with the application.
Prior to issuance of construction or grading permits final plans shall be submitted based on

Wmmmmuﬂm plan shall address road shoulders
d by const , .opemﬂon Weuommtssloningaﬁm@praiecnTfie

lated to wildlife, such as timing restrictions and

ng operators how to proceed in the event
shall be included on

strating areas of cut, fill,
noxious weed controland

M. Compliance confirmation, lease agreements and Participating Property Owner
documentation. Prior to issuance of construction or grading permits, the following approvals
shall be confirmed: Decision document from a representative agency of the Federal
Government if applicable, approval of the Arizona Corporation Commission for the
transmission line and the interconnect with the high voltage line, operating permits by the
Arizona Department of Environmental Quality, if applicable, right of way and/or lease granted
by the Arizona State Land Department for roads and turbine locations, if applicable, other
lease agreements reguired to demonstrate legal authority for the facility, and confirmation of
‘consent and agreement to siting impacts by Participating Property Owners.

N. Decommissioning Plan and Financial Securities.
‘Any utility scale renewable energy system or component that has reached the énd ofits
mvﬁﬁmrlupbnnmndmd shall be removed. A utility scale renewable energy system

or W“”mﬂeﬂd abandoned when it fails to operate for 12 consecutive
io mglpn shnubc submitted to include but not be limited to the

'J?l ey
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’ ‘% Av;ﬁwm and undorground oquipmant, structuros.
dfoundations - as specified by the Board of Supervisors.
for removal, restoration, and revegetation of disturbed and smelod areas
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monitoring and removal for three years after restoration is completed. The site shall
be restored to its original condition within five years of decommissioning and
removal of the project.

3. Remediation and disposal of any hazardous or toxic materials used, generated by
or left on site by the Utility Scale Renewable Energy System.

Section 441. Financial Securities. Prior to the issuance of building permits for the project,
the project owner/operator shall provide an estimate of the salvage value of equipment, and
a separate estimate of the cost to decommission, remove all equipment and restore the site,
as estimated by a licensed Professional Engineer registered in the State of Arizona thatis
independent of the project owner/operator. The estimate of the cost to decommission shall
be used as a basis for the project owner/operator to provide a financial security that provides
sufficient financial ability for the County to contract an expert to oversee salvage and
decommissioning operations that will restore the land to its original condition. At all times
over any project’s operable life, financial securities provided under this Section shall be
structured to survive the bankruptcy, dissolution, insolvency, or other termination of the
project owner/operator as a legal entity.

1) A second financial security shall be submitted no later than the 5th anniversary of
commercial operations to provide the County sufficient financial security to cover
the cost of decommissioning the project and restoring the land to its original
condition. The financial security shall be based on the total cost of
decommissioning and restoring the site to its original condition, less the salvage
value of the equipment, as estimated by a licensed Professional Engineer registered
in the State of Arizona that is independent of the project owner/operator. The
financial security shall be re-evaluated every five years to ensure that the estimate
reflects current decommissioning costs and salvage value, and to include the cost
of inflation to the end of project, as estimated by a licensed Professional Engineer
registered in the State of Arizona that is independent of the project owner/operator.
‘Afinancial security shall be a bond or other security approved by the County
Attorney’s Office to ensure removal of all equipment and restoration of the land to
- itsoriginal condition.

" 2)Theapplicant shall bear all responsibility for assuring that the assurance bond is
- sufficient to cover the cost of decommissioning. The instrument shall be
Speia mm»cmm activities of any other entity which may have acquired the

g memdpmmlmomng Return of the financial assurance shall be
s M@Mvmﬂ”ﬁoﬂ thot the site hns been mtored to Its orlginal conditlon
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Section 443. Request for Agency Review and Comment
submit a request for

A. For each agency review required, the Community Development Director shall .
unty Community

review to the agency or County Department on such form asis prescribed by the Co
Development Department.

B. Due to the complexity of the methodology or analysis required to review an application f‘or a Uh‘lnty
Scale Renewable Energy System Conditional Use permit, the Director may require a technical review
by a third-party expert. If 8 technical review is determined necessary the costs of this review s.hall be
borne by the applicant, and payable prior to scheduling the CUP for any public hearing. Or.wgc?lng or
post-construction third-party technical review payments shall be paid by project owner wntr'nn 30
days of receipt of notice of billing sent from the County. The expert review may include, but is not
limited to, the following:

1. The accuracy and completeness of the submissions;
2. The applicability of analysis techniques and methodologies;

3. The validity of conclusions reached;

4. Whether the proposed Utility Scale Renewable Energy System complies with the
applicable criteria set forth in these regulations; and

5. Monitoring of Conditions of Approval, and Other matters deemed by the Community
Development Director to be relevant in determining whether a proposed Utility Scale
Renewable Energy System complies with the provisions of these regulations.

C. Reviewand comment shall be requested by the County from the following state agencies for the
reasons noted for each:

1. State Historic Preservation Office of the Arizona State Parks Department, to determine if
the project site will affect orimpact cultural properties, national registered historic districts,
archaeological sites and unmarked burials.

2. Soil Conservation District located within Apache County, to determine whether the
applicant can furnish terrain management sufficient to protect against flooding, inadequate
drainage and erosion. :
3. The Arizona Game and Fish Department, to determine whether the project will affect
mymendmgefed offmreatened species, species of special conservation concern,
L and species of economic importance, or the habitat of such species.
P .{.‘E)em‘zo'narﬂepaﬁmemoﬂransponation, to determine whether the project will have any
Mag‘dcﬁlﬁmtraiﬁc conditions and safety on any state roads from which there is
m;;rﬁgm the project, or which exist within 3 miles of the project site.
t mmmm, lhgt_qd'ihl Engineering for the same determination
preceding Subparagraph, as concerns any State or county
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7. The Federal Aviation Administration, to determine if the proposed project site iswithin a
FAA-designated civilian airport clear zone or runway protection zone, based upon
information from the local or regional airport manager.

8. The office of the State Geologist,-ADEQ, or other applicable agency to determine from the
information submitted, whether the project will affect or have any impact on underground

aquifers, and recommended measures to protect aquifers.

Section 444. Use of CUP, terms, and conditions.

A. Any Renewable Energy Generation facility that is granted a CUP shall be developed in
accordance with the schedule for development and stipulations set forth in the CUP.

B. A CUP for a Renewable Energy Generating facility will need to be reviewed every 60-
months, additional reviews shall be at the Community Development Directors’ discretion. The fee

may be waved so long as the CUP issued has not expired.

C. A CUP for a Renewable Energy Generation facility shall be granted in the name of the
applicant and may be transferred or assigned to a new holder with notification to the

Community Development Department. The new holder shall be obligated to agree to all

existing conditions and shall provide adequate bond as outlined herein to demonstrate that the new
holder assumes the financial obligations and the financial ability to fulfill the obligations as specified

inthe CUP.
Section 445. CUP Suspension and Revocation

A. Any CUP issued pursuant to this section may be suspended or revoked in whole or part
by the Board of Supervisors for material non-compliance with the requirements of this
section or the stipulations set forth in the CUP. A CUP shall be subject to suspension or
revocation at a duly noticed public hearing only if the CUP holder has failed to cure the
material non-compliance after no less than 30 days' written notice of such non-

compliance from the Community Development Director.

B. If 2 Renewable Energy Generation facility becomes unsafe or inoperable, the CUP is
likewise subject to suspension or revocation by the Board of Supervisors as follows:

1. An “Inoperable Renewable Energy Systems Facility" is one that does not generate at
least one megawatt of electricity for 360 consecutive days, unless such non-
generation is due to an act of nature, declared emergency or other cause beyond the
reasonable control of the CUP holder or unless the CUP holder demonstrates that
modernization, rebuilding, or repairs are in progress or are planned and will be

_ diligently completed in a timely manner.

- 2.An"unsafe Renewable Energy Generation facility” is one that has been found by a
~ state orfederal administrative agency or a court of competent jurisdiction to have
‘materially violated applicable health or safety laws, unless the CUP holder
demonstrates that measures to cure such violations are in progress or are planned and

will be diligently completed in a timely manner,

: 5’ Etqu‘uncm or inoperable Renewable Energy Generation facility is hereby declared
t0 be a public nuisance per se which shall be subject to abatement by all available

'zammemd [A56]: FAA will only engage with submitted

ASNS to their review system, a process undertaken by a
project proponent. Suggest striking this as there isno
other avenue for a party to engage with the FAA.
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4. Upon a complaint to the Community Development Department that a Renewable
Energy Generation Facility is inoperable or unsafe, the Board of Supervisors shall
convene & public hearing as soon as possible after written notice to the CUP holder.
Pending a final determination that the facility is inoperable or unsafe, the Board may
suspend the CUP in whole or part or impose such conditions as may be appropriate to
protect the public health, safety, and welfare. Upon a final determination that the
facility is inoperable or unsafe, the Board may suspend or revoke the CUP in whole

or part orimpose such conditions as may be appropriate to protect the public health,

safety, and welfare.

C. No later than 30 days after the revocation or expiration of the CUP, the decommissioning
plan shall be implemented, and decommissioning shall proceed diligently to completion.
The time for decommission shall be determined by a Professional Engineer registered in
the State of Arizona. If decommissioning has not started within 30 days of revocation or
‘expiration of the CUP Apache County may seek redress of the bond.

D. Process for Suspension or Revocation for non-compliance with CUP

i %ﬁk‘:u ;1"“' 1 € nthe
rojecis ganted,said peritis subject o suspensior

2. The County shall give written notice of non-compliance to the owner, specifying which
conditions are in default, and upon the owner’s failure to cure the default within 30 days
from receipt of said notice, the County may seek suspension or revocation of the conditional

use permit, in whole or in part.

3. Written notice to suspend or revoke the conditional use permit, specnfymg the reasons
‘therefor, shall be delivered to the owner, by reglstered mail, return receipt requested, and the
Board of Supervisors shall hold and conduct a hearing on said notice, and issue a decision
- of suspension or revocation, after the notice and hearing requirements set forth in -
< . Mmﬂn?oﬂhis Ordinance. 3 S 1 e

~ 4.Anyperson aggrieved by the decision of suspensron or revocatlon made by the Board of
" N &wwmmayappeal the same to District Court.

mimomned herein shall preclude the County from seeking injunctive, or other

‘ ‘W Ww}’ﬂl remedy from the District Court for any violation by the owner of the terms,

. ,Nﬂwwwof#e?ﬁ@ﬂmml use permit granted for a project.
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equipment failure or collapse or arising from the negligent acts, errors or omissions of any

and all project owners, operators, officers, employees or agents; and

2. Provide that the assurances, covenants and representations relating to the
ontinue in full force and effect

indemnification shall survive the term of any agreement and ¢
for the life of the project, and that the same will be binding upon all successors and assigns

of the applicant.

Section 447. Liability Insurance
1. A conditional use permit of & project shall not be granted until the applicant or owner
provides proof that it has secured and maintains for the project and project site general
liability insurance, as follows:

2. Commercial general liability covering personal injuries, death and property damage
$1,000,000 per occurrence; $2,000,000 aggregate. Shall specifically include the County and
its officers, employees, agents and assigns as additional named insured.

3. Automobile coverage: $1,000,000 per occurrence, $2,000,000 aggregate.

4. Worker’s compensation and disability: statutory amounts.
5. Insurance policies shall contain an endorsement obligating the insurance company to
furnish the County with at least 30 days prior written notice in advance of the cancellation of
the insurance.
6. Liability insurance shall be maintained throughout the life of the project, including
decommissioning.

‘Section 448. Commencement and Operation, Expiration, Extension of Time

The construction of 2 project for which a conditional use permit has been issued, shall be
commenced not later than 2 years after the conditional use permit is issued, and shall be completed
‘and in operation not later than 3 years after the conditional use permit is issued, or such other time
‘as may be determined by the County; and upon failure of project commencement or completion as
‘aforesaid, the conditional use permit shall expire, and re-application shall be required.

I

‘Section 449. Removal

A. Any project facility that is not in continuous and uninterrupted operation for 12 consecutive
‘months, shall be deemed non-operational and abandoned, and upon written notice thereof by the
‘County to the owner/operator, such owner/operator shall within 30 days of receipt od such notice
‘advise the County that such project facility will be removed, and the estimated time for said removal.

4
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Oww Pproject site shall be in accordance with the Decommission and Removal
th mﬂmmm by the County, to include remediation to the natural
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Section 450. Penalty
Any person, firm or corporation, whether as principal, agent or employee, who violates or causes a
violation of this Ordinance, or any part hereof, or the conditions of approval of the CUP, shall upon
conviction by the Board of Supervisors or & court of law, be punished for each violation, by a fine not
exceeding $300.00 or by imprisonment not exceeding 90 days in the county jail, or by both such fine
and imprisonment, which penalty is the maximum allowed by [AZ State Law - section]. Each day the
violation occurs shall constitute a separate offense and shall be punishable as provided herein.

Section 451. Notification to County of Change of Ownership

When a project owner conveys, transfers, assigns or otherwise divests itself of the project written
notice of such conveyance, transfer, assignment or other divestiture shall be given to the County
Community Development Director, by registered mail, return receipt requested forthwith, and not
later than 30 days from the effective date of said conveyance, transfer, assignment or other

divestiture. )
Section 452. Compliance, Monitoring, and Mitigation Requirements for Utility Scale Renewable
Energy Systems

A. Monitoring plans and compliance reporting shall be provided in yearly or other specific increments
based on a reporting schedule required by the Conditional Use Permit requirements. Monitoring
plans and compliance for post construction and operational impacts shall include but not be limited

to wildlife, sensitive plant species, noxious weed control, cultural resource protection, and audible
limits. Modification of facility maintenance and operations may be required based upon

impacts identified by monitoring reports, such as takings of listed species or an unanticipated
‘mortality rate of birds, bats or wildlife. The methodology of monitoring and compliance reporting
'shall be performed by qualified experts working with the Director.
‘1. Required modifications to the facility or facility operations shall be determined on a case
by case basis and based on existing or new technologies shown to be effective at mitigating

impacts. Changes to wind turbine operations shall be limited to the minimum time
‘necessary to mitigate the impact, not to affect more than 0.05 percent of total annual Wind

Mﬁwm
: @mmm of Supervisors may raqulre off-sme mitigation of like kind and similar
mmmimm to wildlife and habitat.
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Specific Pfoif!ct impacts to water resources are mi'nir—ni%e(-i duriﬁé coris;'t}tl(;fi;‘!n and won’t be known at the
pre-application phase of a wind project since the turbine locations nave not yet been selected.

cting a renewable energy facility.

We know of no instance of an aquifer being compromised due to constru

Most aquifers are well below the typical 12-15' foundation depth.
mpromised, here again no

close as to potentially be co
The scale of investment assures safe

More importantly, where subsurface resources are so
financing would be made for a project with such underlying conditions.

and reliable operations for 25-30 years.
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