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Hi Matt, 

from an e ternal source. 

ent from a known contact. 

d i ion I comments/redlines 

Learn more 

> 
As promised, we've taken a closer look at the proposed RE ordinance and have some additional thoughts, 
comments c!nd red lines in the attached document. 

I will be attending the P&Z meeting on the 28th
• Please let me know if there's any additional feedback or 

assistance we can provide in the meantime. 

Thanks again, 

Jen Bradford 
Senior Director, Project Deveropment 

971.323.0349 
ien@tripreoakpower.com 
tripleoakpower.com 

·~< ... ~ 
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Revised Utility Seal R n wabl -n rgy Ordinance • Draft sv 4 

Draft presented o th Plannin nd Zonln Comml Ion for r vi wand comment ay 1, 2025 

43 Utili cal R n wabl 

Section 43 . Purpo 

A. The purpos o this Section is to stabli ha process, rules, and standards for the con5truction, 

siting and operation of Utility-Seal Renewable Energy Systems in order to: 

1. Support projects that provide cle r benefits to the County, such as revenue generation, 

job creat,o_n, economic, and environmental benefits. 

2 Give Coun residents, leaders, staff, and developers clear direction on the appropriate 

siting of Utility- Scale Renewable Energy Projects while considering p_l.l.blic..sate!Y, 
environmeOla ea.lttuind..unique permitting conditions for each site and type of utility, and 

3. r.-Promote reliable, clean energy sources by providing clear standards to encourage 

Utility Scale Renewable Energy Systems that: 

a. Preserve the County's highly valued, jntact natural landscapes and QJO.te..c! 

private lands from fragmentationL .......................... ... .... .. . ..................................... . 

b. btterprivate landholders options for economic diversity and stability,! ............... .. 

c. Mitigate climate change impacts, and 

d . .Qrulliiinate with state...ao.ct..wllli1a.a.genci..e..tlo..fill.s.!.l.re.lhat.proj~i:;~.Maintain 
and protect wildlife populations and corridors, viewsheds, vegetative communities, 

dark skies, air quality, historic, cultural, and archaeological resources, natural quiet, 

and 

~~6appa1tp1ojccts tfcatp,ocidc cfcas b eel• as ,e,euuc ge,,c,ation; 

Commented [A1J: Howwfll th.is be.defined? What is the 
metric for acceptance? 

•• Commented [A2]: Suggested:Allowlandownersto 
enjoy their property while not unreasonably encroaching 
on th.elr neighbor's mutual right to ~njoy their property. 

job cwetiou, 000110111ie, and emi •. amu ....... • ( Commented [A3): Moved to #-1 goal. 

8. Applicability. Utility-Scale Renewable Energy Systems located in any zoning district require the 

granting of a Conditional Use permit by the Board of Supervisors. 

1. Utility-Scale Renewable Energy Systems include Solar Energy Installations, Wind Energy 

Installations, Battery Storage Facilities and Biomass Energy Installations intended to 

generate .QUto.re electricity for off-site customers tied into the electrical grid. 

• Pre.quired,.. 
~--•fAdG.nfBBUi.UeuroUowed on~ h'ttha A Oel'lefal ai,d lndtsstriat / 

it,tii:,~.a<Cl,1Psruftothe sppJfcabte site development standards set .,..: 
,._!.~.~ gY.~. ~P.P._lj~ati_on shall comply with Article 11 of the Apache County 

Zoning Ordinance with modfrications"as"si:>es'ffied iri'iiiis.o'rcffna'ric:'e":·a·nd·to·t·hEi~;,;(f,:'fe's of. 

the Apache County Comprehensive Plan and..applicable ad.opted Community Plans. 

C •• Definitions. The following terms are defined as follows for purposes of this section. Other 

definitions may be found in Article 2. 

1. UtlUty-Scale Renewable Energy Production Facility-A Utility-scale energy system 

used to generate electricity for off-site customers tied into the local electrical grid, with 

1 

Formatted: Indent: Left: 0", First line: 0.5" 

Commented tMl~ Apach.e County h.a~ very Umlted 
lnd.u.strtally zoned. acea~. ao<l those acees would not be 
St.litable. ~ 1lze. or loc;.atfon for renewable energy, 
p--.i:t{ct.llarty, '«(nd fa.cm. Wind farms are most often 
stt,<l ln cu~l agncult.1.1ralzone$ and are pemutted by 
QQncl{tj,ooa.l uso to ensu.ce. compatlblUtywlth existfn& •~ 
~t• •ctMU~, (lncl.u..dtng canchlng, <arming, h11nt1n1 end 
"o.r,1tlol\l. Thl$ ph~lcalend economic compatlblU\y 
Q,~,n. ~d mcle&.11cultunt huhl$tqrloaly ddven 
\l\•~ q,o-«Aca.Uon ~ wtncl prolddlne stew, Income that 
"'' ~•R ~ I(\~ and ope(a((oaal. Rattriotlnt wind 
-~cl~t .. ,\\'Ould.~ thl• telldonsNp. 
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he actual or planned abilf 
stand-alone wind, or olar 

awatt. Th term doe not include 
ric primarily for on• ite re idential, 
wh uat power In o th electrical 

orp 

2
. Utili _ cal -An n r y g neratlon facility using solar energy 

from th sun to n rat ricit b photovol aic eff ct u Ing phot~el ctnc cells, also 
known as olar pan ls, to gen rat lectncity for off-site customers tied into the local 
electrical grid, with th actual or planned ability to generate at least one n_iega~att. The 
ter does not mclud stand-alone solar electricity generating systems pnmanly for ~n­
site es1dent1al, institutional, or agricultural use which does not feed residual power into 
h electrical grid as defined b the Arizona Corporation Commission. 

3. Utili cal ind Ener Project - An energy generation facility using wind 
technolo and consisting of one or more wind turbines and accessory structures and 
buildings, including substations, meteorological test towers, anemometers and associated 
electrical infrastructure, with an actual or planned generating capacity of at least one 

megawatt. he term .~_oes n~!. in<:~u~.~ stancj_~~l<?.':.~.~!n~ -~-l-~_ct~)~!~.~~~~r~.~(':.~.~)'.'~~.~.'::? ........... . 
primarily for on-site residential, institutional, or agricultural use which does not feed 
residual power into the electrical grid as defined by the Arizona Corporation Commission. 

4. Photovoltaic Cells/Solar Panel - An electrical system or device that converts the 
energy from the sun directly into electricity by the photovoltaic effect using 
photoelectric cells, also known as solar panels. 

5. Project boundary· The boundary of a Renewable Energy Generation project as set forth 
in the project site plan and incorporated into the CUP. 

6. Setback distance - The distance from the edge of a wind turbine, electrical generator~ 
tower foundation or from the edge of a solar photovoltaic system component to (depending 
on the nature and.purpose of the setback) the nearest occupied legal structur~. property 
line, edge of a public rottd-right-of-way ,_ ~ailroad right-of-way, third-party 
transmission line, above-ground pipeline, or communication tower. ;iothel'-strttetttre or 

bot~'8f'W~'Mti~M-i~H"" ... i!IC,.jh;,.e--'C~o~ / 
·---. ·-- - -- •••• -· ·- .. ♦---- ••••• ' •• ·-. ·- - ·-· •• ·•-- ••• ~ .... - - • -- ........... •··. -- • ··• •• --- --· _ ... 

7. Wind turbines (or towers) - A wind energy system that uses the wind to turn a set of 
aerodynamic blades or devices attached to an electric generator or turbine. The term does 
not include small wind turbines used primarily to generate electricity for on-site 
residential, institutional, commercial, or agricultural use. 

8. J~T..ur:bioe fower Height -As used herein, "total turbine tower height" means the 
height as measured fr~m the finished foundation to the top of the structure, including 
the uppermost extension of any blade (Le., "straight up"). 

9
• .,,,.,,,,,_,_,_l>#.J)ltl.f.t.19~/t!fl ... ~!.i.i:t:1.~!Y..~.0~.~~~~0.~.~.'Y..~-~~~s identified in the / 

Apache_County Comprehensive Plan as preferred locations for alter.native.energy ............. , 
generation uses. 

10- Visu~l Res~urce -_The natural and built features of the landscape that contribute to the 
scenic quality, visual character, and overall aesthetic experience of an area. ~hase can 

~n W@farttfd,_, open space1, vlewsheqs, ftOQ ol-1\lurally <>r 
~,rtea that,re vlslbl.e to the pubUo. An,ae visible from a major state 

2 

i 
i 

I 
i 

Commented [AS]: These facilities are included with 
solar projects, as well as with wind projects and should 
be included in item #2, above. 

Commented [A6): Any regulatory setbacks need to be 
clearly established upfront. 

I.• 

1, 

I, 

Commented [A7]: The proposed concept aims to 
encourage renewable energy in "primary" and 
"secondary" "preferred" areas and to discourage USRES 
In "disfavored" areas. Renewable energy needs to be 
located where the resource is. 

•Do these "preferred" areas have st.1fflcfent 
resources (wind, solar, transmission, 
constructablUty) to mak.e all types of USRES 
commercially teasible? 
•Have the •primary" and "secondary" "preferred" 
areas been ft.llly screened tor airspace Issues 
{mlUtary training routes, airports, DOD airspace)? 
•How will future decislonmak.ers consider proposals 
ln eceas that r;n.ay simultaneously be defined u 
"faVQred• and•dlsfa110red? 
•How lit the county considering factors that have led 
c(evelopers of USRES to select areas outside of 
these •prefetTed" locations? 

•How ire landowner pro~rty ri&hte beln& balanced 
when consl~erinc•preftned" end •dl1favorecl" 
•CMt1 
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en! en,c Roa<1, 
highways, designated_Sren1 H1 I 

I 
ccn,c, 

Historic Road, National All-Am m And rd 1tne~ 
historic, or other trails, Na Ion nd 

tll_er orominenl" nt?rnn!11 of v e , or as 
identified durin th applicatio 

11. • • Lin ) 1,1 lwolt e no rlln , usually 
project's electrical substations to points ot 

ted actjacent to a.proposed Util1 • cale 
entered into a formal agreement with the 

111 • nlY..e.,grnntjng a lea_s_e.._eCeas.e.IIlfillLQ! 

lQpJlliillL....QLQJ)Jilll_.lli) n QfJb..elli.ilW. 

atlon. 

erty located adjacent tQ.JLJllili:iosed Utility-Scale 
ner has not entered into any agreement with the 

pro1ect owne provide a tease easement or consent tor the siting . 
developmen or operation of the facility, and has not received financial compensation. 

Section 437. Preferred Facility and Location Criteria for Utility Scale Renewable Energy 

Systems. 

A. Preferred Installations. New installations shall use the preferred facility type and location criteria 

where feasible. Site location and development of installations shall minimize negative impacts to the 

existing character of the surrounding landscape and/ or community. Preferred criteria are intended 

to guide decisions about the location and siting of Utility Scale Renewable Energy Installations and 

are not intended to exclude sites that may simultaneously meet disfavored facility criteria. 

1. Preferred criteria for all Installations: 

a.~ A project toeeted wwith!n the Prefetre~f'gy"Sene-ttitforn\tea--~slgmrted-6~ 

aeu, ,oe,ect 1n the &,.lr.tte.~-L . . . 

b.A11rojectsftethathas minimal visual impact on a Visual Resource, or th8t is more 
then 10 ntilee hon, e Visb8l Resotttee. L ..... _. .. .... _ .. ... . _ 

c; ~ ~uses or ls near to e,clstlog substations, traosmlssiCi>n Unes, or 

~ffltewpnneetion, th§rebyminlmfzine length of new gen-tle lines ceQvlred I.. .. 
d. Project sites that are on previously disturbed land such as brownfield sites, 

mining sites, sites with low wildlife habitat and vegetation value, or with few cultural 
resources. 

e. m,-nir,,ai•,.talnmmt.ntcmd traditional land uiJes, l~~!.~~!~S.--~~r._e_~9~!~~ ........ . 
uses for Native Americans, and allow multiple uses of the land such as ranching, 

agricultural, and recreational uses, are preferred over single-use projects. 

3 

.. d [AS]·~ an extremely broad and Commen,e • 
unclear definition of a visual resource. What does it mean 
to 'protect' a visual resource? Note that one can see the 
Springerville and Coronado plants from many points 
across the county. Is the county planning to map these 
resources and the advised or required setbacks? If the 
goal Is to protect a vfewshed from and/or to all these 
potential 'resources', nothing wfll be developed in the 

county~-------------------

Commented [A9]: Sea comment above on Preferted 
Energy Generation Areas. These areas are not the best 
areas for wind In Apache County, and may hava other 
siting Issues. 

Commented [A10): ltwitlnotbe possible for all.wind 
turbines to be more. than t O miles from a visual resource 
given the broad definition. •impact" Is also not defined. 

Commented [A 11): wtnd anci solar aim to be near the 
best pecformlng; resourc•. 

eot.tMu.M CA 12): N.ote that wln<i energy, by deffnltfon, 
"~ CtU«ent w\4 tra.dlttonalland u.s,s and ecld• 
"~ffll, w ~(qticw.turall revenu.. •. 

rtQ4\ Incl 

J 
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a. Site 
sites. 

b. Sites 

cal R n wabl 

hway, ran orta ion rou s, or railway lines, 

c. Projects that dir ctl support local forest management by utilizing locally 
d forest feed tock or by-product from the Four Forest 

on I footprint or imilar proj ct , or forest feedstock harvested from 

earn 50 mile of the facility. 

B. bisfavored Facilities. Disfavored facility sites may be permitted only if the applicant presents 

detailed evidence documenting that the facility will have minimal fmpact on the environment or that 

the site is more echnicall necessary than other loc~tic;ins._ Disf~v~>r~d :!iti~-~ cri~eri?, for ry~w UtilitY. .. 
Seate Renewable Energy lnstaltstions are intended to guide decisions about the Location and siting of 

Utility Seate Renewable Energy Installations. The existence of preferred and disfavored criteria at a 

singte potential facili site are not mutually exclusive. In instances where such co-occurrences 

eXfst. the County shall reviewthe application narrative and weigh the presence offavored and 

disfavoredetementstodetermine overall compliance with the objectives of this ordinance. I_ 

1. For all Installations: 

a. Sites located outside the Preferred Energy Generation Areas as designated..arul 
delineated in the Apache County Comprehensive Plan. 

b. Sites that conflict with or have population-scale potential negative impacts on 

Special Status Species and their habitats, other special wildlife designations such 

as Critical Habitat and Important Bird Areas, Wildlife Linkages, Riparian and.other 

areas of known wildlif.e,irnp_ru:tao.cjh_Areas, andstgf'titieffiHel'O~ttreS 

st1eh l!ls I idges. 

c. Any site that impacts eligible archaeological, cultural, and historic resources or 

sites, heritage areas, or cultural landscapes as formally identified by a designated 

tribal entity or government. 

4,Any.-site~ require, significant ground disturbance and grading, such as new 

IPfld~oR-thatdoes not provide long term benefits to the property owner or 

~- L... ... . ...... ·-. --.... .. . .. ... . .. . .. ...... ... ... .. ... . ................................................... / 
~ Any•lte that would aegatively lmpaot or Impair airport operations, such as the 
...,_Cflealranye,ut,,stenee euch as swem, dust and smoke, or that produces 

~,atareordlet$ctlRgUghts tflet Impact dark skies, or Increased air. . 

tlihtrteooe l ...... ..... ... . .................................. ) .............................. : ................ • ......... .-'· 
2. Additional disfavored criteria for Wind Energy Installations: 

4 

- ---
Com~nted (A 14]: Why the preference for biomass 
near highways, but wind (3 miles) from highways? 

Commented [A1 SJ: Undefined: technicaUy necessary. 

Commented [A 16): Suggest this concept be removed. 
Disfavored sites are defined as anywhere outside of the 
'preferred' areas, and wlU presumably have a higher 
burden of proof, though the draft ordinance has not 
outlined why specific areas are favored/disfavored. The 
Hdisfavored' areas may actually be more favorable to RE 
developers due to better wind/solar resource, available 
land, etc. 

Commented [A 17}: For wind, this const?aintwould 
reduce the amount of county roads that would b~ 
Improved upon for the purposes of constn.ictlon, left rn a 
condition typically better than found. The ordinance 
shouid direct appUcants to negotiate road use 
agreements with county staff and decision-make<$. 

• Cofflmemed (A.18]: Security tights at a solarfacllity or 
the red FM safety Ughtlng on tell structures such as 
communloatlon towers and wind turbines do not lmpact 
airport operations. 

Coll\..-cl (A 19): This. la Inconsistent wtth sectlon 
440, which states that turbines MUST be et least one mile 
t«>m non•part~lpatlng residential property boundarte • 

~ Utl• crtteric>n would make wind wtuelly lmponlble 
b.\tM In Apaehe CoW\ty, Ind confUcg with prtwbl 

~l'l&t\~ 

1 
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b. Si es tha ma b a hazard o ,r navI at,on, a d termin d Y t FA 

c Sites that cause interfer nc with t I phon , r 

3. Additional disfavored criteria for Sioma n rgy In tallations: 

Section 438. Prelimina 

of th following re ources shall be conducted to 

guide the project applicant a d th ount ·ind t rmining th appropriate siting and design of an 

installation. Additional pre-con tructIon and po t con truction surveys may be required as a 

condition of the permit. The proJect applicant shall provide the following to the County during the 

PreApplication evie : 

1. Preliminary habitat and wildlife evaluations. Preliminary desk top investigations shall 

identify potential wildlife issues by determining whether Special Status Species or their 

habitats may be present, and any other site-specific wildlife concerns. Preliminary site 

investigations will be of appropriate scope to effectively evaluate potential adverse issues., . 

Appropriate state and federal wildlife-management agencies shall be consulted when 

conaucting preliminary site investigations. 

2. Preliminary desk top vegetation evaluations shall include identification of the presence of 

noxious and/or invasive weeds and Special-status Plant Species. 

3. Archaeological, cultural, and historic resource desk top evaluations and preliminary 

inventories. A site evaluation and preliminary desk-top inventory of on-site archaeological, 

cultural, and historic resources prepared by a qualified professional shall be conducted. A 

summary of communication and collaboration efforts, :such as a pre-project cultural onsite 

survey with affected/ potentially affected Native American tribes to evaluate cultural and 

historic resources or sites, heritage areas, or cultural landscapes shall be submitted with the 

application. 

4. Preliminary Visual Resource site identification. Visual Resource, tribal land, and 

residential or subd1v1de..Q.Property located within 1 O miles from the project boundary, or a 

distance as determined by the Community Development Director, shall be identified on a 

map showing the resource's relationship to and distance from the facillty. This information 

will be used by County staff and the applicant to select the site locations and the number of 

viewpoints from which the visual impact analysis will be preparect.J.. ................................... . : . 

' • 1Lstgeotech~t:Y'.eY-P~..S.uJ:ls.u.ct.ac.e..s1ahl.lllY 
eavy ex.cavatIon and bedrock's ability to support heavy facility 

.. . .... .. -· ... , .. . .. . . . . .. . . --~ ·-·.... ... ... ..... . . .. .. .. . . .. .. ' ... . . .. .... - .... • 

.6.._Water resources. A survey of known water resources both on site and adjacent to the site 

shaU be prepared, and e statement as to impacts or use of those resources for the project 

shall be provided, Including recommendations to protect aquifers from contamination due 

to project construction and operation.. . ....... . . _ ........ . . ..... .. ...... ... ... . . .. . . .. . .. . 

5 

I 

c mented [A20]: If a site ,s determined by the FAA to 

bom hazard to air navigation the project will not be bu. ilt 
ea • h d uggest the County have applicants submit t e stu ,es 

to demonstrate these criteria have been me • but no need 
to mirror federal restrictions in a county code. 

Commented [A21]: General comment: Many of these 
requirements fall beyond the purpose of a pre-
appllca ran meeting and beyond the scope of preliminary 
desktop evaluations. The effec of loading studies and 
requirements this early in a planning process ls that 
developers and county planners won't have an 
opportunity to communlca e overall goals, process and 
potential concerns early on, which could save both time 
and effort 

Generally recommend the ordinance direct applicants to 
follow commonly used guidance (e.g., USFWS Land­
based Wind Energy Guidelines for wind and wildlife 
assessments). 

Commented [A22]: Preliminary desktop evaluations 
will not likely get to th,s level of analysis/conclusion. 

Commented [A23]: Potential confusion here between 
pre-application requirements and CUP application 
requirements. 

This type of coordination/consultation can take months 
to carry out, and is typically conducted once a (wind) 
project has advanced to a mid-stage design. 

Overall the ordinance should require that applicants 
make a good faith effort to engage, but not all affected 
tribes may choose to engage. 

Commented [A24]: The visual resource analysis 
depends on the location of the turbines, which will not be 
known until later during the planning phase of the 
project. 

Commented (A2S]: The pre-application meeting 1s too 
early in the development process to evidence this 
information. Note that RE developers will not be able to 
secure financing on unstable surfaces. 

The County can set conditions of approval to ensure 
geotechn!cal compatible surfaces and subsurfaces. 

Commented [A26]: Specific pro1ect impacts to water 
resources are minimized during construction and won't 
be known at the pre-applIcat1on phase of a wmd pro1ect 
since the turbine locations have not yet been selected. 

We know of no Instance of an aquifer bemg compromised 
due to constructing a renewable energy facility. Most 
aquifers are well below the typical 12-15' foundation 
depth. 
More Importantly, where subsurface resources are so 
close as to potentially be compromised, here again no 
financing would be made for a project with such 

------ ----- ~. --
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2 Lighting Plan. A preliminary 

Ordinance. 1 

tan I r quir d per Article 7 of the Zoning 

E Installation . The preliminary analysis a Prelfminary Emissions Anal sis for Blomas ner 
shall identi the project Location, technologl Int nded, and potential 
emissionsfparticulate components, end be of en appropriate cope to effectively evaluate 

potential adverse impa ts t aviation and the community., 

9. A description of the current and traditional uses of the project site.j 

1.Q. Electronic mes of the draft site plan, including the location of all equipment, fencing, 

transmission lines, substations, construction staging, and temp~rary and permanent roads, 

compatible with Geographic Information System (GIS) software.\ .. 
\, 

Section 439. Peffelm,renee-Stendatd. J,Ja~tlY.~S for Utility Scale Renewable Energy Systems L... 
In addition to the evaluation criteria and general standards for conditional use permits contained in 

Section 1107 B, the following shall apply: 

A. Due to the size, scale and complexity of Utility Scale Renewable Energy Installations, the following 

performance standards are in addition to applicable Performance Standards required throughout 

this Ordinance, unless otherwise noted. 

1. Sensitive Area Avoidance. The site plan shall be designed to avoid sensitive areas and to 

reduce the likelihood of~ignificant adverse effects on current and traditional wses ~-ri-~ ............ . 
resources that are identified by the preliminary site evaluations and Pre-Application 

discussion. !6.sensitive area map shall be _prepared to identify sensitive a1:-eas aAd fe~t_aues 

such es archaeological, cultural and historic resources or sit-es, heritage areas, oreCJlt,1:rnaf 

landscspes, Visual Resource, designated trails, plant and wildlife resoutc,es and trla1 ita,ts. 

~ditionalsiting adjustments may be required as a conditk>n of the perm~t,L ........... __ 

2. Vegetative Cover, Weeds, and Landscaping Requirements. The project shall be planned 

and developed in a way that maintains the local ecosystem by minimizing grading and site 

disturbance and to maximize retention of native vegetation, topsoil, and landforms. Areas 

cleared during construction that are not needed for site operations, shall be revegetated with 

native vegetative cover. For solar operations locating on undisturbed sites, native vegetation 

shall either be retained or, disturbed areas under the panels shall be stabilized and/ or 

revegetated with native vegetation to the extent practical, as determined by the Community 

Development Director. A plan to control noxious and/ or jnyasjye weeds shall be required for 

the duration of the permit. Landscaping requirements do not apply to Utility Scale 

Renewable Energy Installations, unless specifically required for visual impact mitigation. 

3. Wildlife Management. Arizona Game and Fish Department's (AGFD) "Guidelines for 

Reducing Impacts to Wildlife from Wind Energy Development in Arizona" (2012) and 

"Guidelines for Solar Development in Arizona" (2010), US Fish and Wildlife Service's 

(USFWS) "Landbased Wind Energy Guidelines" (2012), or current editions, shall be 

consulted and design recommendations from these documents incorporated into 

applicable projects. aiiJidfilMiilKftJMM;-,w,1m .. ,11.u n dttlonlmu, fly V l.¥li, 
!£ ......................... "" • • •• • • • • • • • • .. • •• -.. • •• , ................... ' ................................... -~ •• w, .. 
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c~nted [A27]: Note that turbine lighting Is directed 
by the FAA Obstruction Evaluation process. 

This may be required for a CUP application or as a 
condition of approval/mfnlsterfal permit, but does not 
make sense as a requirernent for a pre-application 

meeting. 

Commented [A28): This would norrnalLy be included in 
a OUP or permit appllcatlon. not part of a pre-application 

package. 

Commented [A29]: To what extent and to what end? 
This can't be addressed without a detailed site survey 
which would not be done by the t!me of a pre-application 
meeting. Historical and cultu(al matters will be 
addressed In that relevant section of the CUP application 
once the project design has matured. 

Commented [A30]: At the pre-application stage, wind 
developers likely naven't narrowed turbine Cocatlons. 
This Cevel of detail is likely not available at this stage. 

Commented [A31): A pefformance standard is defined 
as an outcome-based policy. Performance standards are 
Intended to provide specific, measurable-orquantifiable 
results to minimize the need for detailed regulatory 
oversight. This section Is a mixture of process, submittal 
requirements and qualitative goals. 

Commented [A32]: Undefined_ 

Commented [A33]: Is this a criterion for a pre­
application meeting or a CUP application submittal'? 

Commented (A34]: The upside of an ordinance lslf 
setbacks and standards are objectively defined (and 
therefore can be objectively met) Is that a project's 
Investment ia less at risk of being rendered fatal flaw by 
an erbltrary, last mloote concession. Well before 
reaching the end of the CUP process, an appUcant needs 
certainty tha.t the commitments It's making are 
fin~ncee.ble. A ~t mlnl.lte condition (e.,., reducing tha 
pNposed. genera_tlon capac:lty) cen have a necattv.ettect 
Q(\ ln~~tment. 

~m•~ (MS!: G4.t~Ul\ft are bydeffnltlon not 
~,•(fl•ci ~ bt oqmpU~ wtth, they describe or dtffn• a 
(~~"•~~nlnfonruncdeotslone. 'Adhtrtnce' 
°'f • •pktot-.duo oeret ¥t approprfat• &oalto 
t~I" QQMU-on wtth Ul• rtltvent -Ctnelte. 
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a. If the project Is located within a Wildlife Linkages area (as Identified by the 

Arizona's Wildlife Linkages Assessment, or by Arizona Game and Fish Department), 

passage for those species that use the Wildlife Linkages shall be maintained. 

4. Stormwater Management. The project shall be planned with low Impact development 

stormwater management techniques, to capture and infiltrate stormwater and rainwater. 

Biomass Energy Installations shall obtain a stormwater control permit for the facility, 

including materials stockpiles, from the Arizona Department of Environmental Quality. 

Additional stormwater controls may be required. 

5. Fencing. Proposed fencing shall be designed to minimize visual Impacts from and be 

complementary with scenic corridors and adjacent properties, and to minimize Impacts to 

wildlife and Wildlife Linkages. Security fencing shall be permeable to small animals by 

leaving a six-inch gap between the bottom of the fence end the ground, exclusive of 

substation facilities. When feasible, fencing shall be designed around groups or clusters of 

equipment, as opposed to fencing the entire site. New fencing shall not Impact or Impede 

existing easements or legal access.to private, State, or public lands. 

Gr Audible Noise Limits. Audible noise impacts due to project operations shall not exceed 

the followfng standards, as measured from each wind turbine and other noise generating 

activity orinfrastructure such as substations, inverters, a Ad biomass facilities, to the 

pror,erty Hnellfi.ma.cy_oQC.l.lPJe.d resi.d.imc.e of each aojacent non-~articlpatiAg property;-and-t-o 

recreational f8eilities: L... ............. ...... . . .. .. 

a. Operational noise impacts shall not exceed ~55 dBa. Compliance with this 

standard shall be demonstrated by a noise analysis prepared by a qualified expert 

as follows: 

i. Background Noise and Noise Forecasts. Sound levels shall be measured 

and analyzed to determine the baseline for forecasting operational project 

impacts. A forecast of the post-construction noise impacts shall be 

conducted to assess compliance with the maximum audible noise limit. 

ffhe noise analysis $hall consider facfllty, aging and future mod.ificati0ns ou 

technolo~changes,L.. .. . . _ ..... 

ii. Compliance Testing. Operational compliance testing shall be conducted 

to ensure that the facility meets the required or approved audible noise 

limit. ~estlng results ~hall be reJ'ilorted prior to permit to oP,erate.J. ..... 

iii. Exceptions to noise impacts may be approved by the Board of 

Supervisors when the applicant demonstrates a significant or substantive 

need to exceed the noise standards. 

Commented [A36]: For equal treatment, given differing 
parcel sizes and configuratfens, nelse impacts sh.ould be 
measured/modeled from the affected legally: occupied 
building/structure to the noise emitter. A typical noise 
standard rs 55 dBA for day.time and 50 dBA for, evening 
h{>UCS, 

•• Commented [A_37]: It Is not possible to forecast the 
t(!ture of an equipment's operation. 

. ...• ~ •• Commented [A38J: One cannot test.compliance on 
equipment that has not been constructed, 

.............. -... .. -·· ,...,. Commented [A.391: Suggest removfng (see above) . 

A. For Renewable Energy Systems Installations. 

1. Turbines located within Wind Energy Installations shall be set back from adjacent 

Non-participating properties by the following distances. All other non-turbine 
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structures and buildings shell conform to the setback requirements for the zoning 

district In which the use or structure is located. 

ka) Turbine shall be at least 1-mHe·11 O~o of total height to non-participating 

property boundary[ __ , . . .... ....... .. . . . . .. . .. 

~btne~H-he et-ltiest -1·1'1'111 t!ec+nr--ope-~ee 

"'~ ········~··· .............. --.. , ......... . mv-'\.. .... .. . ... . -· ........ .. . .. . .... .. . .. ... .. .. ........... . 

terfttrbine shall be etjteast-+,rffltteto-1Jny-oth-er-disfn .. .. .. ................. . 

(~rbi1'1e"-S'h~tt-be-at-l"t\e:st-¾-n1rte-t-o--stttte·l:tmd7"01'•f'ttb1tc-hinc{_.. . .. . ...... ., 

(e) jrurblne shall be at least.iS.6.~% t 1 O.?to.of total height to overhead 

utlltties for orotectlon from b.la.d.e..thr.o.w.mJce throw. 

(f) Turbine shall be at least +58%-4-'l-e-%-110% of total helght to public roads, 

rails for P.rO!~Ct(O.".\_ ff~m ~!~d~,.t~r<?)-'.I( ~r_!c~.!bf<?Y'•l 

Kg) Turbine shall be at least &ffl+le~ 1 tPo/o ottot.al b.eiglJ.t from major highway 

or--V~~~ree. L ..... . 
(h) Solar panels shall be at least 100 feet from property line. 

U) Biomass facilitY, shall be at least 100 feet from property line-1.. ........ . 

2. Height limits are not established for wind turbines, however, with the Conditional Use 

per,mit the eounty may glace reasonable HliTlitati0ns 0m turbine !;\eight if mecessa~ to 

itigat(; impacts to ex!stlng~adjaeent l!lses or, ii meeessary to addr,~s.s lmp,acts to public 

;;afety'.t ............ _ -------•--··•··-·-·~--.... - ....................................... - . .. .. .......... , ............ r••·-· ................... ·~·-· . __ ..-,-----

3. Exceptions to setbacks may be apprbved by the Board of Supervisors.if the County 

determines a modified setback is necessary to address impacts to existing adjacent uses, as 

allowed in Section 1107 (B) 11. 

B. Setback areas may be used for access within the development but are otherwise to remain 
ln their current vegetative state. 

C. The Board of Supervisors may approve a reduction in the setback requirements set forth 
above in accordance with any or a combination of the following circumstances: 

1. The project shares a common property line with another approved 
Renewable Energy Generation facility. 

2. An irrevocable written consent from an affected property owner has 
been obtained, stating that the owner Is aware of the proposed facility 
and the setback requirements imposed by this section, tl:lat consent is 
granted to allow lesser setbacks than those specified herein, and that 
such consent will be memorialized In a notice recorded with the 
Apache County Recorder to notify future owners of the subject 
property that setbacks are less than those specified herein.Jn.J10 circumstance should a 
waived setback be less than 1, 1x total turbine height as a.s,ujtable..b.u.tfe.c fQr atruc.tural.ta.U. 
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Commented [A40]: A one-mile setback Interferes with 
private property rfghts of participants and wiU make wind 
energy difficult In most parts of the county. 

Commented (A41 ]: This category Is not clearly defined 
and could overlap with item (a). 

Comme,nted [A42-J: Unclear how a district Is defined? 

Commented [A43]: Is th1s intended to mean one mile 
from the bound~ry of state or federaUy owned parcels? 
What Is the purpose ot this setback If BLM and ASLD 
would no.t normally require it'? 

Commented [A44]: Should be legally 
designated/official trails. 

Commented [A45]: What Is the empirical basis for 
150%7 

Commented [A46]: This will make wind difficult to 
impossible (n most p~rts ot, Ag ache County. 

C:pmmented [A47]; Why the difference between 
blo..mass a rad wind setbacks? (100 feet vs. one mile)? 

Commented [A48]: A setback: of 1.1x tip height meets 
public safety requirements. More than that limits • 
development opBortunitles for lntereste<:1 landowners 
and create.s an environment ot uncertainty for RE 
develoP.ers. 
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J. The current use of en adjacent property g nerat s sound more than that 
permissible for the Renewebl Energy Generation facility und r the 

terms of this section 

a. Visual Impact. Projects shall be designed to minimize visual impact by· 

. . l I d nd including connections to a 
a. Placing all collection lines within the instal at on un ergrou , 

. • b oved by the Board of 
substation, to the greatest extent practical. Exceptions may ea ppr . 
supervisors when the applicant demonstrates a significant or .cornme1clallY subStantive 

need or above ground connections. 

b. itigating visual impacts from transmission lines connecting substations to the utility grid 

to the greatest extent practical. 

c. Designing and locating Utility Scale Renewable Energy Systems in a manner to minimize 

adverse visual impacts. To the greatest extent feasible the system shall: 

i. Use wind turbine towers of uniform design and color. The turbine color shall be a 

neutral color that blends with the environment and complies with FAA standards. 

Non-reflective gray, beige and white are recommended (unless future research 

identifies FAA-approved alternative colors to reduce bird impacts). 

ii. Be screened by natural vegetation, topography, or other means to minimize 

potentially significant adverse visual impacts on neighboring residential areas. 

d. Utilizing exterior light fixtures that comply with Apache County Ordinance Article. 7, 

Lighting. Projects shall use the motion activated lighting where feasible, and minimum 

lighting necessary for legally required building safety and security purposes. 

e. Utilizing an FAA-approved radar-activation system for aviation-warning lights when 

aviation-warning lights are required on wind turbines and Meteorological towers by federal or 

state law. Th_e FAA has final .suthority to grant use of .such systems o.n B case7..by-case basis. 

f. Using existing substations, or if new substations are needed, minimizing the number. 

9. Signs. Signs associated with the project are limited to one project identification, information, 
interpretive and address sign of not more than 24 square feet located on the project site at 
each point of ingress and egress. No other signs shall be installed except for required 
warning and directional signs. Limited logos and/or manufacturer names shall be 
permitted on the generator housing or hub. Signage shall not be used for advertising. No other 
advertisements, prominent logos, or other prominent messages are allowed on any tower, blade, 
generator housing, hub or any other part of any structure. Prior to installation of any signs, the CUP 
holder shall obtain sign permits from the Community Development Department for all signs for 
which permits are required. All sign requirements are found in Apache County Ordinance Article 7. 

10. Roads and access. Traffic generated by the proposed use and its construction shall be mitigated 

so as to not burden the traffic circulation system in the vicinity._Existing roads shall be used to 

provide access to and throughout the site, or if new roads are constructed, the amount of land 

disturbance shall be minimized. Roads constructed to provide vehicle access for site and equipment 

maintenance shall be designed and constructed to standards approved by the Apache County 

9 
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Engineering Supervisor and the local or n a rest fir district or frr d partm nt, m coordrnatron wrth 

the public safety, fir protection and emerg ncy mane em nt pl n. 

a Grading and road construction permit r r qulr d prior to ite prep or vegetation 

removal 

b. Measures to control and mitigat dust, including from use of roads, shall be outlined in a 

dust control and mitigation plan 

11 Solar panels and wind turbine hall b con tructed to minimize concentrated reflections and 

glare at occupied structures, recreation areas, roads, l1ighways or airport flight landing or takeoff 

areas 

12. Interference with Communications the operation of the energy project shall not create 
conditions that undul reduce or interfere with public or private television, radio, 
telemetry, or other electromagnetic communication signals. If undue reduction or 
interference occurs, the applicant must restore reception to the level present before 
operation of the energy project 

:'13. Additional Performance Standards for Wind Energy Installations: l 
a. Turbine towers, pad-mounted transformers and other structures shall be designed to 

reduce horizontal surfaces in order to limit perching or nesting activities by birds, and to 

avoid the creation of artificial habitat or shelter for raptor prey. 

b. Guy wires for meteorological test towers shall only be used if necessary and shall contain 

bird diverters as recommended by Arizona Game and Fish Department or other appropriate 

state and federal natural resource management agencies. 

c. Above-ground power lines shall comply with the Avian Power Line Interaction Committee 

standards to prevent avian fatality. 

d. Safety and Shadow Flicker Nuisance. Turbine blades shall be designed so that the closest 

point of the sweep of the blade is at least 30 feet above finished grade. Shadow Flicker from 

turbines shall not impact adjacent Non-participating properties or public rights of way by 

more than 30 hours per year, as shown by a Shadow Flicker evaluation prepared by a 

qualified expert. Exceptions to Shadow Flicker impact may be approved by the Board of 

Supervisors when the applicant demonstrates a significant or substantive need to create 

impacts. 

14. Air Quality Impacts for Biomass Energy Installations. Biomass Energy Installations shall obtain an 

air quality permit from the Arizona Department of Environmental Quality and adhere to all applicable 

Federal and State rules and regulations. 

Section 440. Permits and Administration-for Utility Scale Renewable Energy Systems Projects 

A. The CUP application shall comply with Article 11 of the Apache County Zoning Ordinance, and 
as modified in this Ordinance. 

B. Application Process and Requirements. In addition to the requirements of Section 1107, the 

following are required: 

10 

Commented [A49]: Move to earlier section on 
standards tor wind. 
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1. Prior to the submittal of a Conditional Use permit application the applicant shall schedule 

a Pre-Application Review with staff of the Community Development Department, and 
additional experts if such assi tance is determined necessary by the Community 

Development Director 

2. In addition to Section 1106 Citizen Review Process the notification area shall be a 
minimum of five (5) miles, or a distance determined by staff at the Pre-Application meeting, 

from the project boundary, and shall include notification to Cities, Towns and.homeowner's 

associations that are nearb but may be beyond the notification distance, shall include a 

media release sent to local news and radio outlets, and an opportunity for an on-site tour by 

the public shall be provided by the applicant, in consultation with the Community 

Development Director. 

a. AU materials provided during the Pre-Application Review shall be displayed during 

the eighborhood and Public Meetings, including all visual simulations. I 
b. In addition to the requirements of Section 1106, provide the following: 

i. A list of all property owners of record within five miles_of the project 
boundary, with current contact mailing address information. 

ii. A list of all property owners of record within a minimum of 300 feet of 
each access route to the project from a public roadway, as well as within 
300 feet of each public roadway that requires any improvements in 
connection with the project, with current contact mailing address 
information. 

iii. Notice by first class mail to all property owners listed under 
subparagraphs (i) and (ii) above, such notice to include a narrative 
description of the project, identification of transportation routes, vicinity 
map showing surrounding properties, and a layout of the proposed facility 
and accessory buildings indicating setback distances to property 
lines. 

iv. Notice by first class mail to all incorporated and unincorporated 
community officials within five miles of the project boundary. Officials may 
include, mayors, city councils, community development, board of 
supervisors, planning and zoning commissions, and local fire officials. 

v. Schedule, publicize and conduct at least two public meetings (in 
collaboration with th.eCommunity Development Director, neighborhood 
groups and property owner associations, where available) in the project 
area at least 30 days before the Planning and Zoning Commission hearing 
as outlined in Apache County Ordinance Article 11. 

vi. Establish a web site, linked to the Apache County web site if possible, 
giving a summary of the project (site plan, context plan and summary 
description) and applicant contact information before holding the first 
public meeting as required above. 

,m on thfulte for tho ubmf ,roR of p14bUQ 
• cont,Qt nam, Md telephone hotline, the dettalls of 
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Commented [ASO]: Note that typically a preappUcation 
meeting occurs very early, at least 2-3 years before a CUP 
application is submitted. It would be more useful to 
associate these requirements with the CUP submittal 
rather than the pre-application meeting. Information 
typically available at the tirne of a pre-application 
meeting is high level and is normally expected to change. 
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which er printed on a prom In nt I n e ach pro/ t ntrance 8nd b 
maintained on r cord with the ommunlty D velopment Department, Y 

I d mptaints 24 hour a which citizens can I av comm n sug e t on an co 
day for the life of the pro/ ct. Th CU holdet hall take all reasona 1 

efforts to review end address (includln returning the caU when 
appropriate) ell non-urgent messag s within 72 hours and alt urgent 
messages within 24 hours. Provld th County with a monthly summary of 
complaint and the wa the w r addressed. 

3. In addition to requirement of ction 1107, Conditional Use Permits, the following shall 

be provided. 

a. Written narrative. The narrative submitted with the application shall include the 

following: 

i. Why the proposed site has been chosen based on the 

preferred/disfavored criteria 

ii. How the facility provides clear economic and environmental benefits to 

the County 

iii. How the facility's design and operational procedures apply current best 

practices and technologies 

iv. A detailed description of the how project meets each of the required 

Performance Standards in Section 439 and 1107 

v. Detailed results of the Preliminary Site Evaluations required in Section 

438. For archaeological, cultural, and historic resource desk top 

evaluations and preliminary inventories, the narrative shall document how 

the site was inspected for culturally and historically significant resources 

and include the name and details of the professional(s) conducting the 

study 

vi. Additional information requested at the Pre-Application review. 

C. Electronic files of the site plan, including the location of all equipment, fencing, 

transmission lines, substations, construction staging, and temporary and permanent roads, 

compatible with Geographic Information System (GIS) software. 

D. Architectural drawings shall include elevations of all proposed Structures, connection 

lines, electric energy storage units, equipment, and storage yards. 

E. Facility Specifications for Wind Projects to include at a minimum: 

1. Turbine information - size, type, height, rotor material, rated power input, 

performance safety, noise characteristics, tower and electrical transmission 
equipment 

2. Scaled drawings of each turbine model, including tower and foundation 
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Comment~ [A51J: Thfs appears to be a requlrernent to 
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3. 

4. 

5 

6. 

7 

8. 

F. Visual lmpac n l\' i . isu 11m t n ly i of impact o Vi ual R ourc • cul ural 
resources, tribal land, and r id nt1al or ubdivided-prop rty located within 10 miles from 
the project bound an shall b prov1d d, or at the distance determined by the Community 
Development Director at th Pr - Application meeting The visual impact analysis shall 
demonstrate 1th photo 1mulat1on th true visual and cumulative impacts of the facility on 

the surrounding environment and includ a written description of the impacts and proposed 

mitigations. he visual impact analysis shall utilize key observation point photographs taken 

from Visual Resources, cultural resources, and residential properties identified during the 

Pre-Application meeting to the proposed site location to create scaled photo simulations of 

the proposed facility from visually impacted locations. Scenic simulations shall illustrate the 

proposed facility including wind turbines, solar arrays, combustion and conversion units, 

structures, substations, overhead transmission lines, and equipment facilities. The photos' 

locations shall be identified and labeled on a map demonstrating the visual line of sight from 

the resource to the facility. 

G. A traffic impact study or analysis: 

1. Demonstrating how vehicles will access the site and describing the impacts of 

the proposed project on the local and regional road system, traffic conditions and 

safety on all public roads from which there is access to or from the project, within 5 

miles, during construction and operation. 

2. A traffic inventory and repair plan to inventory existing road conditions before 

construction begins and to repair any damage caused during the course of 

construction, to be prepared by a registered engineer independent of the project. 

H, A cultural resources management plan, based on the archaeological and historic 

resource studies, prepared by a qualified professional to protect and mitigate impacts to any 

known or discovered archaeological, historical or cultural sites or artifacts found on the site,!. _ .. 

I. A public safety, fire protection and emergency management plan for construction and post 

construction operation of the facility, including plans for ongoing management of forest and 

fire fuels, wildfire preyention and response, and Battery Storage System fire prevention and 

response. The plan shall include provision for (a) traffic control during construction, (b) fire 

protection during construction and upon completion of the facility, (c) blasting and 

explosion, (d) in the event of lightning strikes to the facility, and (e) proper sign age during the 

life of the facility to warn of electrical shock or high voltage._The plan shall b.e revie.w.ed and 

appioved_by the loc.a.l.fire managem.ent agencjes, .districts, and fire departments. Additional 

mitigation may be required if requested by the local or nearest fire district or fire department 

to support response capabilities. 
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P I' • it valuations nd 
J. A wildlife protection plan, based on he re ult of th r iminary d t 

FWS d th County detailing how irec 
formal site surveys as recommended by AGFD, US , an , . 

·IdI·t LI k g will be avoided to the 
and Cumulative Impacts to wildlife, bird , ba , nd W1 1 n a 
extent practical through proiect desi n, and evaluation, monitoring, and mitigation 

strategies. 

K. A list of proposed permit condition rela d to wildlif , such as timing restrictions a
nd 

surve requirement . and in true ion notifyln ra ors I,ow to proceed In the event 

Ount red dur·1n on tructlon or grad in , shall b Included on cul ural resources are n 
constru tIon d cument 

L. Prelimma r ion ontrol, conceptual grad in plan demonstrating areas of cut, fill, 

grading ,s urbance. and construction sta ing, site maintenance, noxious weed control and 

management, and native Lant reve etation plans shall be submitted with the application. 

Pnor t issuance f construction or rading permits final plans shaU be submitted based on 

the erm,t requirements. Toe native plant revegetation plan shall address road shoulders 

and an areas disturbed b construction, operation, or decommissioning of the project. The 

revegetatmn plan shalt describe preconstruction conditions, including any invasive weed 

populations present, describe methods to be used to restore disturbed areas, describe 

monitoring and treatment which will occur throughout the life otthe project and during 

decommissioning, and shall list success standards. The noxious weed plan shall include 

provisions for controlling and preventing the spread of noxious weeds during construction, 

throughout project operation and post operation restoration.: 

M. Compliance confirmation, lease agreements and Participating Property Owner 

documentation. Prior to issuance of construction or grading permits, the foUowing approvals 

shaU be confirmed: Decision document from a representative agency of the Federal 

Government if applicable, approval of the Arizona Corporation Commission for the 

transmission line and the interconnect with the high voltage line, operating permits by the 

Arizona Department of Environmental Quality, if applicable, right of way and/or lease granted 

by the Arizona State Land Department for roads and turbine locations, if applicable, other 

lease agreements required to demonstrate legal authority for the facility, and confirmation of 

consent and agreement to siting impacts by Participating Property Owners. 

N. Decommissioning Plan and Financial Securities. 

Any utility scale renewable energy system or component.that has reached the end of its 

useful life or has been abandoned shall be removed. A utility scale renewable energy system 

or componentshaU be considered abandoned when it fails to operate for 12 consecutive 

months. A decommissioning plan shall be submitted to include but not be limited to the 
following: 

1. Details for removal of all aboveground and underground equipment, structures, 

fencing, and foundations - as specified by the Board of Supervisors. 

2. Details for removal, restoration, and revegetation of disturbed and graveled areas 

and access roads other than those identified by the property owner as being 

retained. Restoration shall include regrading and placement of like kind topsoil and 

revegetation with native seed mixes and plant species, and yearly noxious weed 
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monitoring and removal for three years after restoration Is completed. The site shall 

be restored to its original condition within five years of decommissioning and 

removal of the project 

3 Remed1atIon and dispo al of any hazardous or toxic materials used, generated by 

or left on si e b the Utility Scale Renewable Energy System. 

Section 441. Financial ecuritie . Prior to the issuance of building permits for the project, 
the project owner/operator shall provide an estimate of the salvage value of equipment, and 

a separate estimate of the cost to decommission, remove all equipment and restore the site, 

as estimated by a licensed Professional Engineer registered in the State of Arizona that is 

independent of the project owner/operator. The estimate of the cost to decommission shall 

be used as a basis for the project owner/operator to provide a financial security that provides 

sufficient financial ability for the County to contract an expert to oversee salvage and 

decommissioning operations that will restore the land to its original condition. At all times 

over any project's operable life, financial securities provided under this Section shall be 

structured to survive the bankruptcy, dissolution, insolvency, or other termination of the 

project owner/operator as a legal entity. 

1) A second financial security shall be submitted no later than the 5th anniversary of 

commercial operations to provide the County sufficient financial security to cover 

the cost of decommissioning the project and restoring the land to its original 

condition. The financial security shall be based on the total cost of 

decommissioning and restoring the site to its original condition, less the salvage 

value of the equipment, as estimated by a licensed Professional Engineer registered 

in the State of Arizona that is independent of the project owner/operator. The 

financial security shall be re-evaluated every five years to ensure that the estimate 

reflects current decommissioning costs and salvage value, and to include the cost 

of inflation to the end of project, as estimated by a licensed Professional Engineer 

registered in the State of Arizona that is independent of the project owner/operator. 

A financial security shall be a bond or other security approved by the County 

Attorney's Office to ensure removal of all equipment and restoration of the land to 

its original condition. 

2) The applicant shall bear all responsibility for assuring that the assurance bond is 

sufficient to cover the cost of decommissioning. The instrument shall be 

transferable to cover the activities of any other entity which may have acquired the 

project prior to its decommissioning. Return of the financial assurance shall be 

subject to County verification that the site has been restored to its original condition 

within five years of decommissioning. 

Section 442. Modifications to Performance Standards. The Board of Supervisors.may approve 

waivers to the performance standards in this Section for Audible Noise, underground placement of 

collection lines, and Shadow Flicker, in addition to the property development and performance 

standard waivers allowed Section 1107 (B) 11._ln addition to addressing how the requested waiver 

meets the required findings, the applicant shall demonstrate a significant or substantive need for the 

waiver and provide detailed rationale for why the standards must be modified, the specific type and 

extent of the modification, and why the design cannot accommodate the affected standard. 

15 
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Section 443. Request for Agency Review and Comm nt 

. D' ,.,1 ut) a request tor 
A. For each agency review required, the Community Development ,r ctor <ll' . 

• ·bed by the County Community review to the agency or Count, Departm nt on uch form a ,s pre en 

Development Department. 
• 1 r for a Utility 

B. Due to the complexit of the methodology or analysi required tor view an app ,ca ,on . . 
. h DI t may require a technical review Scale Renewable Energy System Conditional U e permit, t e rec or 

by a third-party expert If a technical review is determined necessary the costs of this review ~hall be 

borne by the applicant, and payable prior to scheduling the CUP for any public hearing. O~g~ing or 

post-construction third-pa technical review payments shall be paid by project owner w' th '" 30 

days of receipt of notice of billing sent from the County. The expert review may include, but is not 

limited to, the following: 

1. The accuracy and completeness of the submissions; 

2. The applicability of analysis techniques and methodologies; 

3. The validity of conclusions reached; 

4. Whether the proposed Utility Scale Renewable Energy System complies with the 

applicable criteria set forth in these regulations; and 

5. Monitoring of Conditions of Approval, and Other matters deemed by the Community 

Development Director to be relevant in determining whether a proposed Utility Scale 

Renewable Energy System complies with the provisions of these regulations. 

C. Review and comment shall be requested ~Ql.!n.t~Jrom the following state agencies for the 

reasons noted for each: 

1. State Historic Preservation Office of the Arizona State Parks Department, to determine if 

the project site will affect or impact cultural properties, national registered historic districts, 

archaeological sites and unmarked burials. 

2. Soil Conservation District located within Apache County, to determine whether the 

applicant can furnish terrain management sufficient to protect against flooding, inadequate 

drainage and erosion. 

3. The Arizona Game and Fish Department, to determine whether the project will affect 

adversely any endangered or threatened species, species of special conservation concern, 

and species of economic importance, or the habitat of such species. 

4. The Arizona Department of Transportation, to determine whether the project will have any 

impact and effect on traffic conditions and safety on any state roads from which there is 

access to or from the project, or which exist within 3 miles of the project site. 

5. Various Apache County Departments, including Engineering for the same determination 

as noted in the immediately preceding Subparagraph, as concerns any State or county 
roads. 

6. Any affected Indian Tribes as determined by the Community Development Director or the 

State Historic Preservation Officer. 
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7. The Federal Aviation Admini tratlon, t d t rmln If th propo d project site is within a 
r runway protection zone, ba d upon 

a. Th office of th State Geologi t,-ADE , 01 oth_eL.a.PPlicable a e.ncy to determine from the 

information submitted, whether the project will affect or have any impact on underground 

aquifers, and recommended measures to protect aquifers. 

Section 444. U of CUP, term , and condition . 

A. Any Renewable E er Generation facility that is granted a CUP shall be developed in 
accordance with the schedule for development and stipulations set forth in the CUP. 

B. A CUP for a Renewable Energy Generating facility will need to be reviewed every 60-
months, additional reviews shall be at the Community Development Directors' discretion. The fee 
may be waved so long as the CUP issued has not expired. 

C. A CUP for a Renewable Energy Generation facility shall be granted in the name of the 
applicant and may be transferred or assigned to a new holder with notification to the 
Community Development Department. The new holder shall be obligated to agree to all 
existing conditions and shall provide adequate bond as outlined herein to demonstrate that the new 
holder assumes the financial obligations and the financial ability to fulfill the obligations as specified 
in the CUP. 

Section 445. CUP Suspension and Revocation 

A. Any CUP issued pursuant to this section may be suspended or revoked in whole or part 
by the Board of Supervisors for material non-compliance with the requirements of this 
section or the stipulations set forth in the CUP. A CUP shall be subject to suspension or 
revocation at a duly noticed public hearing only if the CUP holder has failed to cure the 
material non-compliance after no less than 30 days' written notice of such non­
compliance from the Community Development Director. 

B. If a Renewable Energy Generation facility becomes unsafe or inoperable, the CUP is 
likewise subject to suspension or revocation by the Board of Supervisors as follows: 

1. An "Inoperable Renewable Energy Systems Facility" is one that does not generate at 
least one megawatt of electricity for 360 consecutive days, unless such non­
generation is due to an act of nature, declared emergency or other cause beyond the 
reasonable control of the CUP holder or unless the CUP holder demonstrates that 
modernization, rebuilding, or repairs are in progress or are planned and will be 
diligently completed in a timely manner. 

2. An "unsafe Renewable Energy Generation facility" is one that has been found by a 
state or federal administrative agency or a court of competent jurisdiction to have 
materially violated applicable health or safety laws, unless the CUP holder 
demonstrates that measures to cure such violations are in progress or are planned and 
will be diligently completed in a timely manner. 

3. Every unsafe or inoperable Renewable Energy Generation facility is hereby declared 
to be a public nuisance per se which shall be subject to abatement by all available 
legal and equitable remedies. 
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4. Upon a complaint to the Community Development Depar ment that a Renewable 
Ener Generation Facili is inop rable or unsafe, the Board of Supervisors shall 
convene a public hearin as oon as po ible afterwri ten notice to the CUP holder. 
Pending a final determination that the facility is inoperable or unsafe, the Board ~ay 
suspend the CUP in whole or part or impose such conditions as may be appropriate to 
protect the public health, safety, and welfare. Upon a final determination that the 
facili is inoperable or unsafe, the Board may suspend or revoke the CUP in whole 
or part or impose such conditions as may be appropriate to protect the public health, 
safe , and welfare. 

C. o later than 30 days after the revocation or expiration of the CUP, the decommissioning 
plan shall be implemented, and decommissioning shall proceed diligently to completion. 
The time for decommission shall be determined by a Professional Engineer registered in 
the State of Arizona. If decommissioning has not started within 30 days of revocation or 
expiration of the CUP Apache County may seek redress of the bond. 

D. Process for Suspension or Revocation for non-compliance with CUP 

1. lfthe project owner fails to comply with any term, condition or requirement set forth in the 

conditional use permit by which the project is granted, said permit is subject to suspension 

and revocation as herein prov[ded.l.. ......................................... . 

2. The County shall give written notice of non-compliance to the owner, specifying which 

conditions are in default, and upon the owner's failure to cure the default within 30 days 

... --• 

from receipt of said notice, the County may seek suspension or revocation of the conditional 

use permit, in whole or in part. 

3. Written notice to suspend or revoke the conditional use permit, specifying the reasons 

therefor, shall be delivered to the owner, by registered mail, return receipt requested, and the 

Board of Supervisors shall hold and conduct a hearing on said notice, and issue a decision 

of suspension or revocation, after the notice and hearing requirements set forth in 

Section1107 of this Ordinance. 

4. Any person aggrieved by the decision of suspension or revocation made by the Board of 

Supervisors may appeal the same to District Court. 

5. Nothing contained herein shall preclude the County from seeking injunctive, or other 

equitable or legal remedy from the District Court for any violation by the owner of the terms, 

conditions and requirements of the conditional use permit granted for a project. 

Section 446. Indemnification 

Apache County shall not grant a conditional use permit for a project until applicant submits to the 

County an indemnity bond or other assurance approved by the County Attorney which shall: 

1. Indemnity and hold harmless Apache County, its elected and appointed officers, agents, 

and employees, from and against any and all claims, demands or causes of action, of 

whatsoever kind or nature, and the resulting losses, costs, expenses, reasonable attorney 

fees, liabilities, damages, orders, judgements or decrees sustained by Apache County or any 

third party, arising out of or by reason of utility renewable energy project, component or 
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• from ti, negl,·g nt cts, rrors or om, ,on of any equipment failure or colleps or erl ,n 

and ell project owners, op retors, offic rs, m loye or ag nt ; end 

2. Provide that th essuranc s, covenant and representations relating to the 
indemnification hall survlv he term of any a reem nt and continue in full force and effect 

for th life of the project, and that th same will be binding upon all successors and assigns 

of the applicant. 

Section 44 . Liabili In ura c 

1. A cond1t,onel use per it of a project shall not be granted until the applicant or owner 

provides proof that it has secured and maintains for the project and project site general 

liabili insurance, as follows: 

2. Commercial general liability covering personal injuries, death and property damage: 

$1,000,000 per occurrence; $2,000,000 aggregate. Shall specifically include the County and 

its officers, employees, agents and assigns as additional named insured. 

3. Automobile coverage: $1,000,000 per occurrence, $2,000,000 aggregate. 

4. Worker's compensation and disability: statutory amounts. 

5. Insurance policies shall contain an endorsement obligating the insurance company to 

furnish the County with at least 30 days prior written notice in advance of the cancellation of 

the insurance. 

6. Liability insurance shall be maintained throughout the life of the project, including 

decommissioning. 

Section 448. Commencement and Operation, Expiration, Extension of Time 

The construction of a project for which a conditional use permit has been issued, shall be 

commenced not later than 2 years after the conditional use permit is issued, and shall be completed 

and in operation not later than 3 years after the conditional use permit is issued, or such other time 

as may be determined by the County; and upon failure of project commencement or completion as 

aforesaid, the conditional use permit shall expire, and re-application shall be required. 

Section 449. Removal 

A-Any project facility that is not in continuous and uninterrupted operation for 12 consecutive 

months, shall be deemed non-operational and abandoned, and upon written notice thereof by the 

County to the owner/operator, such owner/operator shall within 30 days of receipt od such notice 

advise the County that such project facility will be removed, and the estimated time for said removal. 

... .Removal of the project shall include removal of the entire facility, including all towers, 

folutdatiane, buildings, accessory structures, fences, transmission lines, and all other 

IPP.&1rtanenc,-of and relating to the facility ............................... _ ............................................................ . 

C.. Decommission of the project site shall be in accordance with the Decommission and Removal 

Plan submitted by the applicant and approved by the County, to include remediation to the natural 

state of the premises, as provided in this Ordinance. 
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action 450. P n l 

Any person, firm or corporation, wheth r as principal, agent or employee, who violates or causes a 

vIolat1on of this Ordinenc , or any part hereof, or the conditions of approval of the CUP, shall upon 

convIctIon by e Board of Supervisors or a court of law, b punished for each violation, by a fine no 

exceeding 300 00 orb Imprisonm nt not xc eding 90 days in the county jail, or by both such fine 

and imprisonment, wh,ch penal I the maximum allowed by [AZ State Law- section). Each day the 

violation occurs shall con titut a eparate offense and shall be punishable as provided herein. 

Section 451. otification to Count of Change of Ownership 

When a proJect owner conveys, transfers, assigns or otherwise divests itself of the project, written 

notice o such conveyance, transfer, assignment or other divestiture shall be given to the County 

Community Development Director, by registered mail, return receipt requested forthwith, and not 

later than 30 days from the effective date of said conveyance, transfer, assignment or other 

divestiture. 

Section 452. Compliance, Monitoring, and Mitigation Requirements for Utility Scale Renewable 

Energy Systems 

A. Monitoring plans and compliance reporting shall be provided in yearly or other specific increments 

based on a reporting schedule required by the Conditional Use Permit requirements. Monitoring 

plans and compliance for post construction and operational impacts shall include but not be limited 

to wildlife, sensitive plant species, noxious weed control, cultural resource protection, and audible 

noise limits. Modification of facility maintenance and operations may be required based upon 

impacts identified by monitoring reports, such as takings of listed species or an unanticipated 

mortality rate of birds, bats or wildlife. The methodology of monitoring and compliance reporting 

shall be performed by qualified experts working with the Director. 

1. Required modifications to the facility or facility operations shall be determined on a case 

by case basis and based on existing or new technologies shown to be effective at mitigating 

impacts. Changes to wind turbine operations shall be limited to the minimum time 

necessary to mitigate the impact, not to affect more than 0.05 percent of total annual Wind 

Facility Hours. 

2. The County Board of Supervisors may require off-site mitigation of like kind and similar 

extent for projects creating impacts to wildlife and habitat. 

3. Noncompliance with terms of the Conditional Use Permit shall also be addressed as an 

enforcement matter under Section 13 of the Apache County Zoning Ordinance. 
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