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Appcal

On October 20, 2020, Ms. Sophia Schuster, President ofUNI Students for Life, filed an appeal with the
President ofthe University ofNorthem lowa regarding the decision ofthe Northem [owa Student
Govemment ("NISG") Supreme Court to deny their appeal in the case: SCC 2020-1: UNI Students for
Life v. Northern lowa Sludent Government Legislative Branch. No. 202 1-11 Argued October 7, 2020 -

Decided October 14, 2020.

This appeal conforms to University Policy 3.10 which states in part:

The NISG Senale is charged with approving, denying, and/or revoking registration ofstudent
organizations. Appeals of registration decisions will be heard by the NISG Supreme Courl. The
President ofthe University or designee shall have appellate jurisdiction over rulings ofthe
Supreme Court.

The basis for Students for Life's appeal to the president is that, ifthe decisions by the NISG Senate and
NISG Supreme Court are allowed to stand, the rights afforded to Students for Life by the First
Amendment ofthe Constitution ofthe United States would be violated. Supponing their appeal on First
Amendment grounds is the dissenting opinion ofthe NTSG Supreme Court. Given the serious nature of
this request and the language ofUNI policy 3.10, this appeal was accepted for review.

Decision

For the reasons described more fully below, the UNI Students for Life's appeal is approved and the
decision ofthe NISG Supreme Court is overtumed. As a result. UN1 Students for Life is a fully
recognized student organization at the University ofNorthem lowa, with all rights and responsibilities
afforded any and all registered student organizations at the universin.
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Relevant Materials and Process

In anticipation ofan appeal to the president being filed. relevant records and materials were requested
from the NISG Legislative Branch and Supreme Court on October 19, 2020. In addition, Ms. Sophia
Schuster submitted materials in support ofthis appeal by the UNI Students for Life on October 20.2020.

Prior to making this appeal decision, 1 reviewed the following documents:

Appeal ofU^ISlucientsfor Life v. Norihern fowa Student Government Legislative Bnwch, No.
2021-11. DecideclOcl. 14. 20211. Letter from Ms. Sophia Schuster. President ot'UNI Students
tbr Life to Mark A. Nook. UNI President. Dated: October 20. 2020.

Relevant Materials from the NISG Senate meeting ofOctober 7, 2020:

SSB 202]-!!, A Bill for UNI Sludents fbr Life, Spomorec} hy Or^cmizution um{ Fitumce
Commillee. Dated October 7. 2020.

UNI Students t'or Life Application approved by the NISG Senate Organizations and Finance
Committee on October 6. 2020.

UNI StiK.fen^ for Life Cof^titittion. shared electronically during the meeting ofOctober 7, 2020.

Agenda from the NISG Senate Meeting ot'October 7. 2020.

Minutes ofthe N1SG Senate Meeting ot'October 7. 2020.

Transcript ofthe N1SG Senate Meeting ot'October 7. 2020.

Video Recording ofthe NISG Senate Meeting ofOctober 7. 2020.

Relevant Materials t'rom the NISG Supreme Court meeting ofOctober 14. 2020:

Decision ofthe UNI Siipreme Court in UNI SliuiefHsfor Life \\ Norfhern lowu Sliic/e/if
Govermnenl Legislutive Brcmch. No. 2021-1 1 Argued October 7. 2020 - Decided October 14,
2020, including the opinions of the majority and minoritv.

UNI Students for Life Appeal to the NISG SLipreme Court.

Supreme Court ofthe Northern lowa Student Governinent. Complaint Form. filed by Sophia
Schuster. UNI Students for Lite, Plaintiffs v. Northern lovva Student Government Leaislative
Branch. Defendants. Dated October 12. 2020.

PlaintiffBasic Arguments

Northern Io\va Speaker ofthe Senate Hugh Zehr, Memoramlwn for Recorci to NISG Siipreme
Coiirt reganfmg NISG Supreme Court Ccise 2020-01 De/efuk'mt. entering a guilty plea to not
abiding by University Policies 3.10 - Registration ofa Student Organization and 13.10 -

Freedom ofExpression, Dated October 13. 2020.

Supreme Court Trial 2020-1 (Agenda/Script).

CIerk ot'Northem lowa Student Government Supreme Court notes on the closed door discussion.



Universitv' ofNorthern Io\va and Board ofReiients - State oflo\va Policies and State and Federal La\\s:

UHiver.si!y ofNorthern Io\\'u Sliuk'nt G()\'ernme!]{ < 'onstitufion^ Last Modified October 16.2017

(A ne\v NISG Constitution \\as ratified by the LIN1 Student Bodv on October 16. 2020 and
was not in effect durinii the time ofrelevant meetings and decisions.).

Univef'sUy ofNorthern lowa StKciefi! Oovermnent By-Lcnvs. Last Updated: December 05, 2018.
https;//docs.eooele.com/document/d/lcx06SxgfwhxXOiFcR6zXTfUdD01Lh4mZWzCCEiT
vsoE/edit?ts-5d9f4b6d

University of'Northern lowa Stiident Government Registration ot'Stiident Organizations Policy
and Procedures Document https://nise.uni.edu/sites/default/files/studentorgreg.sec_.pdf

Uniwrsily df^orllwrn IHWII Policy 3.02§VIIIStudent Righls, IA).
Referenced in SCC 2020-1. majority opinion.
https://policies.uni.edu/302#VIII

L'fiiyersify of.Vof'lhi'f'fi Io\\'u Policy 3. 10 Regislrahon ofSftu/ffif Of^unizadom.
https://policies.uni.edu/310

University ofNorthern lowu Piilicy 13.02fl-4 Prohihilnl Cniiilucl. ICl HiirussniL'iil.
Referenced in SCC 2020-1, majorih opinion.
https://policies.uni.edu/sites/default/files/13.02.pdf

University ofNorthern Io\\'a Policy 13. 10 Ff'eechm of' Expression
https://policies.uni.edu/1310

Bourci ofRegents - Slute offowa Policy 4.2 Ff'eedom of Expression
https://www.iowareeents.edu/plans-and-policies/board-policy-manual/42-freedom-of-
expression

lowu CoUe - 2020 Chupter 261H Speech und Expression - Piiblic bis{iti{tio)is of Higher
EJiiCiitiofi.

https://www.legis.iowa.e.ov/docs/code/2020/261H.pdf

L'nsleil Siule.^ CofistiliUio}], Fif'sf AnienUment.
https://constitution.congress.eov/constitution/amendment-l/

Other documents reviewed and cited.

Heulv r. Jtime.i. 408 U.S. 169119-2). Findlaw.com.
https://caselaw.findlaw.com/us-sypreme-court/4C)8/169.html

The record ofmaterial associated vvith this appeal is extensive and sufficient to render a decision without
the need for fiirther \\i-itteii materials or oral arguments.



Review anil Analvsis

This is an appeal ofthe niling by the NISG Supreme Court in UNI Stucfents for Life v. Norlhern lo\\'u
Stiufefit Go\'ef'nmen{ Le^isliHive Brafich, \o. 2021 -//. The NISG Supreme Court found in fa\orofthe
respondent NISG Legislative Braiicli in a split 5 to 3 vote. upholding the determination by the NISG
Legislative Branch not to register UNI Stiidents for Lite as a student organization at the University of
Northern lowa.

The majorit> opinion ot'the N1SG Supreme Coiirt based its denial ofthe UNI Students for Life appeal on
University Policy 3.10: Registration ofStudent Organizations and Universiti, Policy 13.02. ;il4(C.i).

In reference to Policy 3.10, the majority claims that the UNI Students for Life lacked "good faith" in their
application because the majority found the UNI Students for Life Constitution to be vague. In describing
vvhat they mean. tlie inajority states that the good taith that is needed is "evidence ofbeing an equitable,

just, and \\elcomiiig stiident organization for our stiidents and community found on the University of
Northern lai\a."

Nowhere in Policy 3.10 R.egistration ofStudent Organization is this stated or infen'ed. No such language
is part ofthe University ofNorthern lowa Student Govemment Registration ofStudent Organizations
Policy and Procediires Document (https://nisg.unLedy/sites/defaylt/f]les/studentorgreg.sec_.pdf). The
majority creates a standard for UN1 Stiidents for Life that is not in policy or procedures and has not been
applied to other student organizatioiis. It is iiot to be int'erred trom this statement that UN1 Students for
Life is notan equitable.just. and welcoming student organization, only that it is inappropriate to ask them
to prove that they are when this is not part ofthe university's policies or procedures. Additionally. the
First Amendment makes no such stipulation on peoples' right to assemble or to speak. The records and
materials reviewed fail to sliow tliat UNI Students for Life is not t'ormed in good t'aith f'or a lawful

purpose. As reflected by the NISG Organization and Finance Committee minutes and NISG Senate
Resolution. the UN1 Students tbr Life met the gdidelines for a registered student organization.

The majority ofthe NISG Supreme Court further held that UNI Students for Life "through the vagueness
and the ties to the national chapter that this organization has the potential to create a hostile envlronment
on the University Campiis." They state that this noiild violate Universitv ofNorthern [o\va Polic\ 13.02.

§14(C.i) Discriminatorv Harassment.

The miiiorit\ opiiiioii ot'tlie N1SG Supreme Coiirt acciirately pointed oiit that this polic\ is not applicable
to the appeal because tlie majority failed to acknowledge the first paragraph ofUniversity of'Northern
lowa Policy 13.02§14(C) where it states:

inien .speecff or cofh/iicf /.s' profectei/ hy the Fir.^t AmenUmenl, it ir/// noi he conskkfrei{ a
viofuliofi of Univef'sity poficy, fhoif^h ^iippoflsve meusurcs u'/// he offereil lo those impucteii

The First Amendment to the Constitiition ofthe United States protects the right ofindividuals and
organizations to speak against la\\s \vith \vhich they disagree. The UNI Students for Life Constitution
states clearly that this is part oftheir purpose.

Fiirther. the majority does not state nor attempt to demonstrate that UNI Students tbr Life or tlie national
organization with which the\ are affiliated has engusecl in discriminatorv harassment as detined in
Universin ot'Northem lowa Policy 13.02. §14(C.i). but only that " ... this organization has the iwlenliiil
[emphasis added] to create a hostile environment...". Policy 13.02. §14applies to actual conduct and not

potential conduct.



The US Supreme Court case, Heah' v. James^ 408 U.S. 169 (1972), addressed a similar argument to
another universit\*s refusal to recognize a student organization based on concenis about potential
disniptive conduct. President James ofCentrat Connecticut State College denied registration ofHealy's

group as a student organization in part for its affiliation with a national organization implicated in
violence on other college cainpuses and the potential for the local organization to be "a disruptive
influence (on campus)". President James' refusal to recognize Healy's group as a student organization of
the college vvas overturned by the United States Supreme Court.

The Universit\' ofNorthem lovva is a public university under tlie authorit\ ofthe Board ot Regents - State
of lowa. As such all entities within the iiniversity are siibject to the policies ofthe University ofNorthern
lovva and Board of Regents - State of loiva. and all state and federal laws.

The principle offreedom ofexpression is embodied in Universit\ ofNorthern lowa Policy 13.10 which

states in part:

Provui'mg afonnnfor the free expression of uleus is u cherishec/ uful timi.'-honoretl fealure of
universily life....

As ti imiversily ofthe state of lowa, the University ofNorlhern lowu hears u colleclive
responsihility to ensure that fi'ee<.hm ofexpressKm is prolecle<.L,.,

To this emi, // is the responsihilily ofevery universily employee uml sluilen) fo uhkie hy the legcil
f'equirements efisurhig ffeec/om ofexpression.

Board ofRegents- State oflowa Policy 4.2(B) provides guiding principles for freedom ofexpression at
lowa's regent universities. These principles include:

/. ... the imiversilies mit.st strive to efisure the fullest ciegree of intellecfital freethm und free
expression cil/owecl imcler the Firsl Amenthnenf oflhe ConstitiUion ofthe Ufiitec/ Sttites.

/'/'. // /.v not the proper rofe ofthe Re^ent imiver^ilies fo shield mdiviciuuls from speech

protecfei/ hy the First AmenUmenl oflhe CoHslslsiliofi oflhe Unilec} Slates. which muy
mcliK.ie kieas aml opmums the im/ivh/iicilJifR/s iimvefcome, tfiscigreeahle. or even
offensive.

///.

n'.

// /.s- the proper role l/ie Regent universi{ies lo encouruge Uiversity ofthoiighlf, ic/eas. umf
opinions uml lo encoifrage. ivilhm ihe hoimcls offhe First Amem/menf lo the Constitiition
oflhe Uniteci Stules, the peacefyl, respectfitl, aml safe exercise of Firs{ Amefulment rsghls.

StuUents fticulty, cnu! stuffhuve the freahm lo iUscuss uny prohfem fhat presenfs
'ilself,

ussemhle, am{ engage m spontcmeou^ expressive uctivily on campus, with'm ihe houmfs of
estcib/ishecl pnnciples qflhe Fir.sl Amenclmenl lo the ConsfilKlion offhe Ufiiteci Stute^, ami
siibjecf (o recisonable lime, pkice. anci mumier resn'iclums ihal ure coH.vislenl \\'ilh
eskihlishecl Firsl Amemiment principle^.

The Board of'Regents - State oflowa Policy 4.2(F.i) addresses the issue ofthis appeal directly when it
states:



The universities .\hall nol cleny henefits or privileges uviiilahle lo sfiiifenf or^unizutions buseti on
the vie\\'pomt ofu slitdent organization or the expression ofthe vie-\vpomt hy l/ie stKilent
orgimiztitiim or iis memhers. iis prolecleil hy the Firsl Ameiiiliiii'nl lo ihe Con.'ililulion iiflhe
Uniteii States.

See also lowa Code section 26 ] H,3(3).

Uiiiversih of'Northern lowa Policv 3.10 states that

The registration process is the mechanism {hrou^h which stwienf orgamzations are able to
uccess Universityfacililies cwc/ Universitv unci NISG services.

When the iiniversity registers a student organization. the university grants them the right to organize, to
reserve rooms in the student union and other campus facilities, to publically post notices and bulletins.
and to request funds to support publications and lectures, as provided in the applicable guidelines for UNI
student organizations. In short, the university provides an opportunit} for a group to organize and to
share their opinions and beliefs. UNI Policy 13.10, Board ofRegents - State oflowa Policy 4.2(F). lowa
Code - 2020. Title VII. Chapter 26 IH.3(3). and the First Amendment ofthe Constitution ofthe United
States of'America protect the right ofgroups to assemble and to express their opinions.

The issues involved in the Students for Life Appeal are nearly identical to the U.S Siipreme Court case
Heulv v. Jumes. 408 U.S. 169 (1972). ln that case. Healy vvas a student at Central Connecticiit State
College (CCSC) who requested to register a student organization. Such recognition would provide the
student group vvitli access to campus facilities for meetings and to ase campus bulletin boards and school
nevvspaper. The student organization \vas affiliated with a national organization vvhose members on some
campuses had been alleged to be involved in campus protests and violence. The application was initially
approved by the committee that included stiidents and administrators. but was denied by the president of
CCSC on several grounds. The president rejected tlie student group on the ground that:

He ftiunci ihal the organiziition
's

philosophy iro.s' antitheliccii to ihii school
's

polices ... iinii
conchtcleci thut approval shoiiU not be granleil to ufiy groiip ihal 'openly repiitliutes '

the
Co/lege

'f
cletUcalion to acaiiemic freethm.

408 U.S. at 174- 176. The president later reaffirmed his decision on the basis that "thu
groiip woulil he u

'tlisruptive mfluence af CCSC cwc/ thal recogfnliofi u'oiilt/ be 'contrury to fhe onterly process ofchcmge
on the campiis. " 408 U.S. at 1 79.

His statements are echoed in the statements by NISG senators and the majorit\ opinion ofthe N1SG
Supreme Court regarding UNI policies and our stated commitment to diversity and campus hannony.

The U.S. Supreine Court decided in tavor ofthe plaintiff. Healy. holding that it was inappropriate under
the First Amendment to deny his student organization recognition. The opinion delivered for the coui't by
Justice Powell stated:

The mere c/i.vagreemen! ofthe Preskienf wilh fhe gf'oiip'.^ philosophy afforih no reuson to c/efiy il
recognition. As f'epiigfiunl as these vie\vs njay have heen, especiully to ofie \vifh Preshient James'
responsibility, fhe mere expression ofthem woiilJ nol jiislify ihe (.leniuf ofFir.sl AmesKhient
rights. Whether petifioners c7/<-7 in facl Utfvocale ci philosophy of "ilesfriiclion " thus becomes



{mmateriui The Co/!ege, ucling here us fhe iHslrymenti.ilily of the Slale, nuiy no( restricf speech
or ussocui{ion simply hecause Ujnuh the views expre.s'secf hy aiiy groap to he uhhorrent,

408U.S.at 187-188.

The parallels between the circumstances of Healy v. James and the circumstances in the N1SG Senate's
and NISG Supreme Court's denial(s) ofUNI Students for Life's registration as a student organization.
make clear that the NESG Senate's and Supreme Court s decision(s) must be reversed.

The final paragraphs ofthe NISG Supreme Court minority opinion demonstrate a clear understanding of
the importance ofthe First Amendment rights ofthe UNI Students for Life. There final paragraphs are
clear. elegant, and worthy ofrepeating:

The ur^itmenl ofmiiltiple senators that fheir constituents woH/t/ not siippofl the creulion oflhis

group ufn/ ils ase of sltttienl fees is imhuseci umf highly prohlemutic. The opinion of a majorily of
stiiclenls is no) the only opinion thaf eyist^ or matters on campiis. University Policy 13. 10 stutes
thal

As a imiversUy ofthe stule of lowa, ihe Universily of Norfhern Io\\'a heurs a coilective
responsibn'ily !o ensure thu{ freechm ofexpressi(m /'.s' protectet{...i! /.v t/ie re^ponsihUity
ofevery imiversity employee uncl slu<.{enl lo ahkle hy ihe legu/ reqiiiremeiHs ensiiring

freethm of expression

By silencing a groiip ofstwients \vho have shown no mferesl or [nc}iculkm ofharmni^ olhers, ihe
AY.S'G Senate cmU fhe Supreme Courl muforily ure rohhin^, these sliiUenls of their fufKhmenUt!
right {o speak freely anc) cissemble as u ^roup.

The recognition that embracing free speech means permitting speech that disagrees with our viewpoints.

the policies and principles ofthe universit\, or lavvs ofthe state or nation is encapsulated in the language
ofUniversitv of'Northem lovva Policv3.IO. which states:

3. Registrution ofu stuilenl organizcition cloes nol conslitute University or NISG enthrsemenf or
approval ofthe viewpoifits or actlvities oflhe organizulion. Il is the po/icy ofthe University
umi NISG to regisler any slKtient or^amzalion formec} in goocl failh for a lawfu/ piifpose.

Neither the University nor NISG endorse any student organization s viewpoints by approving them as
stiident organizations. By denying them recognition when they intend. in good faith. to engage in lawful
activities, we deny them their right to free speech and assembly giiaranteed to them b\ the First
Amendment ofthe Constitution ofthe United States. As noted in UNI policy 13.10. "/(/.s ihe
responsihilsty ofevery imsvers'Uy employee ancf .\{mlefil to uhicle hy ihe legal requiremenfs enswmg

freetlom ofexpression.

Decision

Based on the revievv ofthe documents and recordings. the NISG Senate appears to have denied

recognition ofthe UNI Students for Life based on the content ofthe student organization's viewpoint.

speech and assumed potential activities. This decision, ifallowed to stand. woiild deny the student

organization with access to University facilities and University and NISG services due to the viewpoint of

the student organization and vvould thereby violate UNI Policy 13.10. Board ofRegents- State oflowa



Policy4.2(F). lowa Code - 2020. Title VII. Chapter 261 H.3(3), and the First Amendment ot'the
Constitution ot the United States ofAmerica.

Therefore, the UNI Students for Life appeal ofNISG Supreme Court SSC 2020-1 decision is approved.
As ofthis inoment, UNI Students for Life is a fufly recognized stiident organization at the University of
Northern lovva, vvith all rights and responsibilities afforded any and all registered stiident organizations at
the universitv.

Conclusion

Universities exist to give students and all members ofthe university communit\ an opportunin' to wrestle
with a vast diversity of ideas and opinions, to challenge their perception of their OMII identity and the
beliefs and opinions ofothers, and to grow in their understanding ofnatural and social systems.

These last fe\v vveeks provided an incredibly rich leaming environment for oiir students. faculty, staffand
many people otf-campus. This has been an opportunity to struggle with what it means to be a member of
a representative body within a democracy. and to balance the competing priorities ofpersonal beliefs and
viewpoints, university priorities. universit\ policies. state and federal laws, and the United States
Constitiition. This learning inoment will extend into the tuture as we continue to understand the impacts
ofthe final decision ofthis appeal.

As difficult as this process is for all involved, all will gain greater insights into the process ofa democracy
and better understand how truly difficult and complicated representational democracy is. This process
has revealed the importance, ifnotthe necessit\, ofthe checks and balances within a representational
democracy. Most importantly this process demonstrated the incredible value ot the protections ot the
First Amendment ofthe Constitution ofthe United States. Justice Black's statement bears repeating:

"/ cfo not helieve that
'it

cun he too often repetited ihal ihe freechmis ofspeech, press, petition anci
assemhly giianmleet/ hy ihe First Amembnent must he accon/et/ lo the k/ea.s \ve hate or .woner or
later thev will he ciemeci lo ihe kiecis \ve cherish. " Commimist Purtv v. SACB, 36" U.S. f, 13"
Uisssentmg opmion) U 961).

This process certainly provided me personallv with an opportunirv' to better understand the breadth and
depth oftlie First Amendment to the Constitiition ot'the United States.


