LITIGATION REPORT

1. Summary

The Department of Natural Resources (DNR) seeks referral of Southwest Iowa
Renewable Energy, LLC (SIRE) to the Iowa Attorney General’s Office for
violations of Iowa’s wastewater laws and regulations.

SIRE operates a wastewater treatment facility (the facility) pursuant to a National
Pollutant Discharge Elimination System (NPDES) permit. Part of its discharge
treatment process creates clarifier sludge, which may not be discharged into the
river, per the facility's NPDES permit. SIRE’s historical practice was to store
clarifier sludge in a holding tank before hauling it off site for proper disposal.
Beginning in March of 2025, SIRE began discharging the holding tank’s
untreated clarifier sludge directly to the Missouri River, in violation of the
facility’s NPDES permit. The facility avoided more than $50,000 in disposal costs
through violating its permit terms.

Therefore, the DNR is requesting that this matter be referred to the Attorney
General’s office.

2. Alleged Violators
Southwest Iowa Renewable Energy, LLC (SIRE)
3. Description of Facility

SIRE operates under NPDES permit no. 7800106. The facility’s permitted
discharge to the Missouri River consists of non-process wastewater, specifically:
cooling tower blowdown, reverse osmosis reject wastewater, softener
regeneration water, and filter backwash. The facility treats for iron and
manganese removal via an oxidation tank, a primary clarifier, and multimedia
sand filters. Sludge that accumulates in the clarifier (clarifier sludge) is not
authorized for discharge under the NPDES permit. Instead, it is deposited to a
backwash tank and requires off-site disposal.

4. Alleged Violations
A. FACTS
1. On August 25, 2025, DNR Field Office 4 (FO 4) received a complaint

regarding dark orange water entering the Missouri River via the facility’s
effluent discharge pipe.
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On August 26, 2025, FO 4 Environmental Specialist Senior Kristi Burg and
FO 4 Environmental Specialist Brianna Martens investigated the
complaint. The pair observed orange water discharging from the effluent
pipe, orange coloration of the riprap along the river bank where the
discharged material formed sludge deposits, and orange coloration of the
water beneath the effluent pipe.

That same day, FO 4 spoke with Brett Schulte (SIRE’s Environmental
Health and Safety Coordinator). Ms. Schulte stated that no operational
malfunctions, special cleaning, or backwash operations had occurred
during or before the time of the complaint. Ms. Schulte confirmed that the
effluent discharge pipe under investigation was attached to the SIRE
facility.

On August 27, 2025, FO 4 contacted SIRE and requested sample data and
wastewater process information. Records provided by SIRE indicated that
the clarifier sludge levels dropped from a level 10 on Sunday, August 24,
2025 at 11:50 a.m. to a level 8 on Monday, August 25, 2025 at 11:55 p.m.
SIRE confirmed that sludge is sent to the backwash tank as part of its
normal operation.

On September 2, 2025, Ben Parsley (SIRE’s Director of Operations)
confirmed via email that clarifier sludge is pumped to a backwash tank,
which he referred to as “blowdown.” According to Mr. Parsley, the
backwash tank flows to the outfall roughly every other day, usually 3,000
gallons of water containing "higher iron levels." Additionally, Mr. Parsley
stated that “the backwash tank blowdown mentioned above is what SIRE
believes to have occurred on [August 24] that caused the [discharge] as
our data suggests the tank was in blowdown around 4:30 pm for around 18
minutes."

On September 3, 2025, SIRE confirmed that the clarifier sludge was no
longer being hauled off site, and was instead being discharged into the
Missouri River.

On September 17, 2025, FO 4 issued SIRE a Notice of Violation for general
water quality violations and permit violations.

On September 25, 2025, SIRE provided FO 4 with documentation
confirming that the discharge of the clarifier sludge to the Missouri River
began in March of 2025.

SIRE generates approximately 52,000 gallons of clarifier sludge per
month. Estimated hauling and disposal costs are $8,840 monthly. The
clarifier sludge discharge occurred over a six-month period, between
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March 2025 and September 2025. The DNR estimates that $53,040 was
saved during this time period.

B. APPLICABLE LAW

Iowa Code section 455B.186 prohibits the discharge of pollutants into a
water of the state, except for adequately treated pollutants discharged
pursuant to a permit issued by the Department and consistent with rules
adopted by the Environmental Protection Commission (Commission).

Iowa Code section 455B.173(3) authorizes and requires the Commission to
promulgate rules relating to the discharge of pollutants into waters of the
state. The Commission has promulgated such rules at 567 Iowa
Administrative Code (IAC) chapters 60 through 64.

567 IAC 60.3(1) provides that no person shall operate any wastewater
disposal system or part thereof without, or contrary to any condition of, an
operation permit issued by the Director.

567 IAC 61.3(2)(a) states that “waters shall be free from substances
attributable to point source wastewater discharges that will settle to form
sludge deposits.”

567 IAC 61.3(2)(b) states that “waters shall be free from floating debris, oil,
grease, scum and other floating materials attributable to wastewater
discharges or agricultural practices in amounts sufficient to create a
nuisance.”

567 IAC 61.3(2)(c) states that “waters shall be free from materials
attributable to wastewater discharges or agricultural practices producing
objectionable color, odor or other aesthetically objectionable conditions.”

NPDES permit No. 7800106 only authorized the discharge of cooling
tower blowdown, reverse osmosis reject wastewater, softener regeneration
water, and filter backwash. Clarifier sludge is not an authorized discharge
under the facility’s permit. NPDES permit No. 7800106 Standard
Condition 12 requires SIRE to “take all reasonable steps to minimize or
prevent any discharge in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the environment.”

The above stated facts demonstrate violations of these provisions.



PUBLIC LITIGATION REPORT
SOUTHWEST IOWA RENEWABLE ENERGY, LLC
JANUARY 2026 EPC MEETING
5. Witnesses

Kristi Burg, FO 4 Environmental Specialist Senior
Brianna Martens, FO 4 Environmental Specialist



