Report of the United States of America
Submitted to the U.N. High Commissioner for Human Rights

In Conjunction with the Universal Periodic Review
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l. Introduction
.1 A more perfect union, a more perfect world

1. The story othe United States &merica is one guided by universal valsbsred the
world over—thatall are created equal and endowed with inalienable rightthe United States,
these values hawgrounded our institutions and motivated tketermination obur citizens to
come ever closer to realg these idealsOur Founders, who proclaimed their ambiticio “

form a more perfednion,” bequeathed to us not a static condition but a perpetual aspiration
and mission.

2. We present odirst Universal Periodic RevieWlJPR)reportin the context of our
commitmentto help to build a world in which universahts give strength and direction to the
nations, partnershipand instittionsthatcan usher us toward a more perfect world, a world
characterizedby, as President Obama has saidjust peace baseuh the inherent rights and
dignity of every individual

3. The U.S. has long been a cornerstone of the global economy and the global order.
However, the most enduring contributiohthe United Statelsas been as a political experiment
The principleghat all are created equal and endowed with inalienable mghstranslatedto
promisesand with time,encodednto law. Thesesimple but powerful principles habeenthe
foundation upon which we have buite institutions of a modern statet is accountable to its
citizens and whose laws are both legitimated by and limited by an enduring commitment to
respect the rights of individuals. It is our political system that enablesconomy and
undergirds our global influenceAs PresidenDbama wrote in the preface to the recently
publishedNationalSecurity Strategy “democracy does not merely represent our better angels, it
stands in opposition to aggression and injustice, and our support for universal rights is both
fundamental to American leadership and a source of our strength in the weald.6f that
strength derives from our democracy’s capacity to adopt improvements basedeufpaon th
foundation of our principled commitments. Our democracy is what allows us to acknewledg
the realities of the world we live in, to recognthe opportunities to progress towaing

fulfillment of an ideal, and to look to the future with pride and hope.

4. The ideas that informed and inform the American experiment can be found all over the
world, and the people who have built it over centuries have come from every contihent.
American experiment is a human experiméme values on which it is based, including a
commitment to human rigk, are clearlymgrained in our own national conscience, but they are
also universal.

5. Echoing Eleanor Roosevelt, whose leadership was crucial to the adogtien of
Universal Declaration of Human RightdDHR), Secretary oftateHillary Clinton has
reaffirmedthat ‘[hJuman rights are universal, but their experience is local. This is why we are
commited to holding everyone to the same standard, including ourselvesti the UDHR to
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theensuing Covenants and beyotite United States has played a centld in the
internationalizatiorof human rights law and institution¥Ve associate ourselvesth the many
countries on all continents that are sincerely committed to advancing humanamnghtge hope
this UPR process wihelp us testrengtherour own system of human rights protections and
encourage others to strengthen their commitments to human rights.

|.2 The United States and the Universal Periodic Review: approach and methodology

6. The ultimate objective of the UPR proceasd of the UN Human Rights Councd,to
enhance the protections for and enjoyment of human rights.participation signiés our
commitmen to that end, and we hope contribue to it by sharing how wieave made and will
continue to makerogresgoward it. Some may say that by participating we acknowledge
commonality with states that systematigalbuse human rights. We do not. Thiereo
comparison between American democracy and repressive regdtieers willsay that our
participation, and our assessmehtertain areas where we seek continued progreféscts
doubt in theability of the American political system to deliverogress for its citizenslt does
not. As Secretary Clinton said irspeech on human rightesst year, “democracies demonstrate
their greatness not by insisting they are perfect, but by using their institutions anpditiogples
to make themselves...more perfect.” Progress is our goal, and our expectation thestbécs
by the proven ability of our system of government to deliver the progress our deapd@d and
deserve.

7. This document gives a partial snapssfdhe current human rights situation in the United
States, including sme of the areas whepeoblems persist in our society. In addressing those
areaswe use this report to explore opportunities to make further progress andsilaoesmme

of our recenprogress For us, the@rimaryvalue of this report is n@sa diagnosis, but rather as
a roadmagior ourongongwork within our democratic system &xhieve lasting changéVe
submit this report witltonfidence that the legacy of our past effortertibrace and actualize
universalrightsforeshadow®ur continued success.

8. Thisreport is the product of collaboratibetween the U.Ssovernment and
representatives of civil society from across the United States. Over the laseyéar,
representatives from more thardozendderaldepartments anagencies traveletthe country to
attend a series PR consultations hosted bywide range ofivil society organizationsAt
these gatheringsdividualspresented their concerns and recommendatodsoften shared
stories or reports as theyénacted with government representativésose conversations
shaped the substance and structure of this report. Nearly a thousand people, repeesenting
diversity of communities and viewpoints, and voicangride range of concerns, attended these
gatherngsin New Orleans, Louisiana; New York, New York; El Paso, Texas; Albuquerque,
New Mexico; Window Rock, Arizondahe San Francisd@ay Area Detroit, Michigan; Chicago,
lllinois; Birmingham, Alabama; and Washington, D.C. Information about the mreessalso
posted on the website of the U.S. Department of Statev(stategov/g/drl/up). Members of
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the public were encouraged to contributesfioes, commentsand recommendationsa that

site. and many did so. The consultation process followlaehdiar tradition of collaboration

and discussion between government and civil society that is vital to the strength of our
democracy. The U.S. Government is grateful to all those who hosted meeiiisimred their
viewsboth in those consultations andiar. We also welcome constructive comments and
recommendations from other governments and non-governmental organizations througR the UP
process.

I[I.  TheUnited States and human rights: nor mative and institutional background

1.1 Human Rights as the ends of government and the means of progress

9. The desire to live freely under a government that would respect and protect ightsan r
was the fundamental motivation of our country’s Fousddiuman rights have not only been
part of the United Statesnce the beginning, they were the reason our nateencreated From

its adoption in 1789, the.S. Constitutiorhas ber the central legal instrument of government
and the supreme law of the land. The Constitution establishes the structure of goveriingent
United States, starting with the fundamental principle that the will of the people is the basis of
the legitimacyof government The Constitution’s first ten amendments, adopted in 1791 and
known as thaill of Rights, along with thelhirteenth, Fourteenth, and Fifteenth Amendments
adoptedn the wake of the Civil Waprotect many rightghat, in the twentieth century, became
recognized and protected under international human dghtsThe principles enshrined in the
Constitution and the system of government that it prescribeduding the checks and balances
between the legislative, executive, and judicial brandsegjell as the reservation of significant
authorityand autonomyor the fifty states joined together in a federal systelnave been the
basic building blocks of government ofhe peopleby the people, antbr the people

throughout U.S. history.

10. Since our founding, we have made tremendous pragrssengthening the protection
of rights andn enhancingand expanding equal opportunities for their enjoyment. Just as the
legitimacy of our government is groded in the will of the people, the credit for progress
accruesiot only to our Constitutioand the government it creatdult alsao the determination
and commitment of our people. Throughout our histouy,citizenshaveused the freedoms
provided in the Constitution as a foundation upon which to advocate for changes that would
create a more just societythe Constitution provided the means for its own amelioration and
revision: its glaringriginal flaw of tolerating slaveryas well aglenyingthe vote to women,
have both been correctdtrough constitutional refornudicial review andourdemocratic
processes Human rights—including the freedoms of speech, association, and religave—
empowered our people to be the engine ofppagress
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1.2 Enduring commitments

11.  As we look to the futurghe United States stands committedhe enduring promises of
protecting individual freedom$&irness and equality before the [aamdhumandignity—
promisedhat reflect the inalienable rights each personOur commitment to the rights
protected in our Constitution is matched by a parallel commitment to foster a society
characterized by shared prosperifinally,we are committed to the idea thia¢ values behind
the domestic promises mlated in our Constitution should also guide and inform our
engagement with the world. Below, we address these commitments in turn.

1. A commitment to freedom, equality, and dignity

12.  Article 1 of the Universal Declaration of Human Rights declares that “all human beings
are born free and equal in dignity and rights” and that they are “endowed veitim r&ad
conscience. This basic truth suggests the kinds of obligations—both positive and negative—
that governments have with regard to their citizens.

13. People should be free and should have a say in how they are governed. Governments
have an obligation not to restrict fundamental freedoms unjustifiabtigovernmentsieedto
create the laws and institutions that secure those freedoms

14.  Peopleshould enjoy fair treatment reflecteddue procesandequality before the law
Governmentsiave an obligatiomotto discriminate or persecaiand should establish
mechanisms for protection and redress.

15. People should be treated with dignity. Governments have an obliggbiarectthe
security of the person and to respect human dignity.

16.  These obligations are what enable people to claim “life, liberty, and thetmirsui
happinessas theirjust entittements These same righgse encoded in international human
rights law and in our own Constitution.

[11.1 Freedom of expression, religion, association, and political participation

Freedom of expression

17.  The United States maintains robust protectionsdedom of expressionAs a general
matter the government does not punish or penalize thosgeacefullyexpress their views in

the public sphere, even when those views are critical of the government. khdsedis a

valuable and valued part of our politics: democracy provides a marketplaceasrade in

order to function as such, new ideas must be permitted, even if they are unpopular oflpotentia
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offensive The United States has a fré&jving, and dierse imlependent pressa feature that
existed before the adveot electronic andligital media andhatcontinues today.

18. We also recognize that privaylinked to free expression, in that individuals need to
feel that they can control the boundaésheir selfdisclosure and self-expression in order to be
able to express themselves freayrveillance, especially when practiced by a government, can
lead to seHcensorship. Althougprotecting the security of all citizens means that no individual
can have an absolute right to privacy or expressioylimitations on theseghtsare

determined in a public process, by representatives of the people in the legastatbrethe

courts.

Freedom of thought, conscience, aaligion

19.  The desire for freedom from religious persecutiasbrought millions to our shores.
Today, freedom of religioprotectseach individual’sability to participate irand share the
traditions of his or her chosen faith, to change his or her religion, or to choosdali:ve or
participate in religious practice.

20. Citizens continue to avail themselvedgreEdom of religion protectioria the

Constitution and intate andederal law. For example, in a case this year, a Native American
primary school student’s right to wear his hair in a briaidccordance with his family’s
religious beliefswas upheldpursuant to a Texas religious freedom faw.

21.  The constitutional prohibition dhe establishment of a religidoy the government,

along with robust protections for freedom of speech armtadion, have helped to create a
multi-religious society in which the freedom to choose and practice one’s faith, or to have no
faith at all,is secure.

Freedom of association

22. Inthe United Statesur vibrant civil society exists because pedp@ely come together
to meet and share interests and to advocate for political and other dausasie cases, this
takes the form of public gatherings, marches, or protests. In others, peablsie®sr join
organizations with a sustained purpose or agenda—ttag are more thah5 million non-
profit organizations in the United States.

23. Freedom of association alsmtects workers and their right to organizéhe labor
movement in the United States has a rich history, and the right to organize and bargai
collectively under the protection of the law is the bedrock upon which workers are &l t

or join a labor unionWorkersregularly use legal mechanisms to addmsaplaintssuch as
threats, discharges, interrogations, surveillance, and veagHsenefits cuts for supporting a
union. These legal regimes are continuously assessed and evolving in order to keefhzace w
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modern work environment. Our UPR consultations included workers from a variety of sectors
including domestic workers who spoke about the challenges they face in orgafieatiyely.
Currently there are several bills in our Congress that seek to strengthemsmights—

ensuring that workers can continue to assodratdy, organizeandpractice collective

bargaining as the U.S. economy continues to change.

Freedonof political participation

24. Every person should have a say in how he or she is governedpesgkntative

democracy has always been the essential foundation of oureuyndilitical system.When the
United States was founded, only white men who owned property could vote. In the subsequent
centuries, barriers fell favomen,African Americans, Hispanics, Asian Americans, &ative
Americans and we continue to work to ensure universal enfranchisement in both law and fact.

25.  Atfter decades of work by women'’s rights groups and others, wobtamed a
constitutionally protected righid vote in 1920. Real protection of the right to vote for racial and
ethnic minorities came many decades later with the enactment\ébting Rights Actof 1965

a watershed moment in the fight for fairness in our election sydtkarly a century earliemi

the wake of the Civil War, theifteenthAmendmento the Constitutioad granted the right to
vote to AfricanAmerican men, although in practice that right continued to be obstructed and
denied. Since the Voting Rights Actsassage, the United States has made substantial progress
in breaking down racial barriers to voting, resulting in greater participatidedatiaas and
significant increases in the election of members of diverse racial lamd gtoups to public

office.

26. TheVoting RightsAct prohibits racial discrimination in voting, allowirtige Department

of Justice or a private citizen to challenge a voting practice as discriminatedeiral court.

Under the Act, certain jurisdictions with hises of racial discrimination in voting require

federal approval to implement any changeaiiig) voting. The Act also ensures meaningful
access to the franchise for nEnglish speaking citizendn recent months, the Department of
Justice has worked to strengthemforcement ofederal voting rights lawg.he Department

recently obtained consent decrees against some jurisdictions and concludetnaisettith
another, and is preparing to review thousands of redistricting plans that will be submitted after
release of the 2010 Census results to ensure that voting districts are not drawe pittpose

or effect of marginalizing minority voters

27.  Other laws, such abeNational Voter Registration Act of 19%#d theHelp America

Vote Actof 2002 helpincrease historically low registration rates of minorities and persons with
disabilities that have resulted from discriminatiangprotect the equal rights of all by

facilitating complete and accurate voter rolls.
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28. Several Members of Congress and other policymakers and advocates have promoted
changes to our election administration system including proposals to establiginal neandate
for universal voteregistration combat “deceptive practicedésigned to deter legitimate voters
from voting; require “permanent voter registration” systems; and requigaffe procedures, so
that eligible voters can correct inaccurate votdis and vote on the same day. Work continues
toward having these proposals enacted iattefal law.

[11.2 Fairnessand equality

29. The United States hadwaysbeena multiracial, multi-ethnic, multireligious society.
Althoughwe have made great strides, work remains to meet our goal of ensuring equality before
the lawfor all. Thirty years ago, the idea of haviag AfricanAmerican president would not

have seemed possibleday it is our reality.Our Attorney General, theation’s top law

enforcement officer, is also Africaimerican. Threeof the lastfour Secretaries of State have

been women, and two of the last three have been AfAtaerican. We have recently

appointed our first Hispanic Supreme Court Justice, as well as several LGBifluath to

senior positions in the Executive Branch. And while individual stories do not prove the absence
of enduring challenges, they demonstrate the presence of possibilities.

30. In 1947W.E.B. DuBois testifiedbefore the UN Geeral Assembly on the continued
pervasive discriminatioagainst African Americans the United Statesin the ensuing decades
the U.S. wil rightsmovement emerged as a quintessential example of citizensprgiogples

of non-violence, law, protest, and public debate to hold their government accountable and to
demand that it deliver on their right to equal and fair treatment. The movement led to critical
new laws prohibiting discrimination and seeking to ensure equal opportunity fedigitiuals.

The progress in the decades since is a source of pride to our government and to our people.
Indeed, our nation’s struggle to banish the legacy of slavery and our long and continuiayg jour
toward racial equality hav@ecome the central and emblematic narrative in our quest for a fair
and just society that reflects the equality of all.

31. The United States aspires to foster a society in which, as Dr. Martin Kinigedr. put
it, the success of our children is determined by twatent of their charactérWe are not
satisfied with a situation where the unemployment rate for African Asanesiis 15.8%, for
Hispanics 12.4%, and for whites 8.88s,it was in February 201@e are not satisfied that a
person with disabilities is only one fourth as likely to be employed as a person without
disabilities We are not satisfied when fewer than half of Afridemerican and Hispanic
families own homes while three quartersaiite families do. We are not satisfied that whites
are twice as likely as Native Americans to have a college de@reeUnited Statesontinues to
address such disparities by working to ensure that equal opportunity is not omlytgedrin

law but experienced in fact by all Americans
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32. In addition to our continuing quest to achieve fairness and equality for racial aed ethni
minoritiesacross our society, we wish to call attention to the following groups and issues.

Fairnessequality andpersonswith disabilities

33. United States law and practice provide broad and effective protectiond,sgains
remedies for, disabilitpased discrimination. The most notable of thetleddmericans with
Disabilities Act of 1990 (ADA)the first national civil rights legislation in the world to
unequivocally prohibit discrimination against persons with disabilities, which wesded in
2008 to ensure broader protectiofi$ie intent of these laws to prohibit discrimination on the
basis of disability and remove barriers to the full and equal inclusion of people witHitesabi
in U.S. society. These laws cover areas of life including education, healthraasppttation,
housing, employment, technology, information and communication, the judicial system, and
political participation. To ensure implementation of thesesJawariety of technical assistance
and remedies have been supported with federal funds. For example, training has\wded pr
to the public and private sectors on implementation of the ADA, parent training itimmma
centers empower families to understand and claim their rights; and fediendled centers for
independent living support the empowerment of individuals with disabio live where and
with whom they choose in their communities. The Department of Justice andeatiel
departments anagencies have the authority to enforce these lawsratius regardreceive
complaints and utilize mediation and litigatias appropriate. On July 30, 20@%

United States signed the UN Convention on the Rights of Persons with Disabditig

pursuing the necessary steps toward ratificatidnch the Administration strongly supports.
Upon the 20th anniversary of the ADA, President Obama further demonstrateddhésnati
commitment to continued vigilance and improvement by announcingetvations that
increase accessibility in a variety of conteaatsl commit théederal government to hiring more
persons with disabilitiesAlthoughwe recognize thaliscrimination and access problems persist,
which we are actively striving to address, the substantive equapgredns with disabilities in
the United States has improved enormously in the past few decades.

Fairnessequality,andLesbian, Gay, Bisexual and Transgend€3BT) persons

34. In each era of our history there tends to be a group whose experience of rasicmmi
illustrates the continuing debate among citizens about how we can build a meceitaty. In

this erajonesuchgroup isLGBT Americans.In 2003, reversing a prior decision, the Supreme
Court struck down a stateiminal law against sodomy, holding that criminalizing consensual
private sexual practices between adults violates théitsrignder the Constitutich With the

recent passage of tivatthew Shepa and James Byrd, Jr. Hate Crimes Prevention Act of,2009
the United States has bolstered its authority to prosecute hate crimes, inttiodergotivated

by animus based on sexual orientation, gender identity, or disability. Since 1998, emmployme
discrimination based on sexual orientation has been prohibited in federal emplofaardiet.

this yearthe Administration extendadany benefit$o the sameex partners diederal
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employeesand supports the pending Domestic Partnership Benefits and t@nigyAct, a law
that would extend additional benefits currently accorded to married coupleseé@samartners.
FurthermorePresident Obamia committed to the repeal thfe“Don’t Ask, Don't Tell” statute,
which prevents gays and lesbians from serving openly in the military, and both the&bhaf
the Joint Chiefs of Staff and the Secretary of Defense have testiiedgaessional hearings in
support of its repeal. The President has silgmported passage of the Employment Non-
Discrimination Act which would prohibit discrimination in employment based on sexual
orientation or gender identityDebate continuesver equal rights to marriage for LGBT
Americars at thefederal andtate leve$, andseveraktateshave reformed their laws fwovide
for samesex marriages, civil unions, or domestic partnersiipthefederal level, the President
supports repeal of the Defense of Marriage Act.

Fairnessequality,andMuslim, Arab-American and SoutAsian American persons

35. Wehave workedo ensure faitreatment of members dfuslim, Arab-American and
South Asian communitiesThe U.S. Government is committed to protecting the rights of
members of these groups, and to combating discrimination and intolerance against them.
Examples of such measures include the Justice Department’s formatior®dftligacklash
Taskforceand civil rights work on religious freedom (e.g., bringing a case on behalf agbnM
school girl to protect her right to wear a hijathe civil rights outreactefforts of the Department
of Homeland Securityand the Equal Employment Opportunity Commission’s enforcement
efforts to combat backlagielated employment discrimination which resulted in over $5 million
for victims from 2001-2006.

36. At our UPR consultations, includirtbe meeting in Detroit, Michigan, Muslim, Arab
American, and South Asian citizens shatteglr experiences of intoleranead pressed for
additional efforts to challenge misperceptions and discriminatory stersptgg@event acts of
vandalism, and tocombat hate crimesThe federal government ct@mmitted to ongoing effast
to combat discriminatiarthe Attorney General’s review of tl2803 Guidance Regarding the
Use of Race by Federal Law Enforcement Agen@itiscussetielow),as well as efforts to limit
countryspecific travel bansare examples.

Fairnessequality and women

37. As one of President Obama’s first official acts, he signed into lailtieLedbetter Fair

Pay Act of 2009which helps women who face wage discrimination recover their lost wages.
Shortly thereafter, the President created the White House Council on Women arnad $&ek to

ensure that American women and girls are treatedq fami equally in all matters of public

policy. Thus, for instance, the Administration supports the Paycheck Fairnesghtt will

help ensure that women receive equal pay for equal work. Our recent health care reform bill also
lowers costs and offers greater choices for women, and ends insurance companindism

against them. Moreover, the Administration established the/fingte House Advisor on
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Violence Against Womerappointed two women to the U.S. Supreme Court, and created an
unprecedented position Aimbassadogt-Large for Global Women’s Issués mobilize support
for women around the worl@he Obama Administratiostrongly supports U.S. ratification of
the Convention on the Elimination of all formmEDiscrimination Against Womeandis

working with our Senate toward this end.

Fairnessequality,and Native Americans

38. The U.S. took the UPR process to “Indian Country”. One of our UPR consultations was
hosted on tribal land in Arizona, the New Mexico consultation addressed American indian a
Alaska Nativeissues and other consultations incleditribal representativesThe United States
has a unique legal relationship witdderally recognizettibes. By virtue of their status as
sovereigs that predate the federal Union, as well as subsequent trestaates, executive
orders, and judicial decisions, Indiaibes are recognized as political entities with inherent
powers of self-government. The U.S. government therefore ti@geanmento-government
relationship with664federally recognizethdian tribesand promotes tribal seffeveinanceover

a broad range of internal and local affairs. The United States also recquasz@songs and
broken promises in the federal government’s relationship with American Inchdridaska
Natives, and recognizes the need for urgent changeeSeservations currently face
unemployment rates of up to 80 percent; nearly a quarter of Native Amerigairs pioverty;
American Indians and Alaska Natives face significant health careriispaand some
reservations have crime rates up to 10 times the national average. Tedsghelping tribes
address the many issues facing their communities.

39. In November of last year, President Obama hosted a historic summit avith4GO

tribal leaders to develop a policy agenda for Native Amerigdreye heemphasized his
commitment to regular and meaninb€onsultatiorwith tribal officialsregardingfederal policy
decisions that have tribal implications. In March, the President signed inbmfawtanthealth
provisions for American Indians and Alaska Nativéis addition, President @ima recognizes

the importage of enhancing the role of teb in Indian education and supports Native language
immersion and Native language restoration programs.

40. Addressing crimesvolving violenceagainst women and children on tribal laisla
priority. After extensive consultations with tribal leadeékgorney General Eric Holder
announced significant reform to increase prosecution of crimes committed ofatrds He
hired more Assistant U.S. Attorneys and more viatifimess specialists. He created a new
position, the National Indian Country Training Coordinator, who will work with prosecatut
law enforcement officers in tribal communiti@he Attorney General isseablishing alribal
Nations Leadership Coundid provide ongoing advice on issues criticalribal communities

41. On July 29, 2010, President Obama signed tinal Law and Order Actrequiring the
Justice Department to disclose data on cases in Indian Country that it decpnesecute and
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grantingtribes greater authority to prosecute and punish crimimhbks Actalso expands support
for Bureau of Indian Affairs and Tribal officers. It includes new provisions teeoite
counterfeiting of Indian-produced crafts and new guidelines and training foistiomielence
and sex crimes, and it strengthens tribal courts and police departments aneé£phagrams to
combat drug and alcohol abuse and helpsktyouth. These are significant measures that will
empower tribabovernmerg and make a difference people's lives.

42. In April 2010, at the UN Permanent Forum on Indigenous Issues, U.S. Ambassador to the
UN Susan Ricannouncedhat the United States would undertake a review of its position on the
UN Declaration on the Rights of Indigenous Peoples. That mgdtincy review is currently

underway in consultation with tribal leaders and with outreach to other stakeholders.

Fairness and equalint work

43.  The United Stats is committed to continuing to root out discrimination invibbekplace,
andthe federal government is committed to vigosly enforcing laws to that end. The Justice
Department and the Equal Employment Opportunity Commissionreawegorated effort$o
enforceTitle VII of the Civil Rights Act of 1964which prohibits employment discrimination
based on race, [, sex, national origimand religion,and theAge Discriminationn
EmploymentAct, which prohibits employment discrimination based on age. Bothdmes
prohibit retaliation against employeebtavbring charges of discrimination in the workplace.

44, In recognition of discrimination’s lortgrm effects, for 45 yearsvorking through the
Department of Labor and other agenctbefederal government has required private companies
with which it conducts significant business to take proactive steps to increasetittipgten of
minorities and women in the workplace when they are underrepresented, and to em&s® fair
in recruiting, hiring, promotion, and compensation.May 2010, theDepartment of Labor
chairedthe first meeting since 2000 of tReesident’'s Committee on th&ternational Labor
Organization (LO), which coordinates 1$. policy toward the ILO.The Committee agreed to
work toward the successful ratification of ILO Convention No. @@éombat discrimination at
work) and directed a subgroup to resume work on reviewing the feasibility of other dongent
for ratification.

Fairnessaand equalityn housing

45. The United Stategrotects citizens from discrimination in housing throughRae
Housing Act of 1968which prohibits discrimination in housing on the basisaafe, color
religion, sex national originfamilial status or disability. Housing providers, both public and
private, as well as other entities, such as municipsliianks, and homeownemsurance
companiesare all covered by the Act. There Is@arobust legal infrastructurie placefor the
investigation and prosecution of housing discrimination claims brought under the Act.
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Additionally, the 1974qual Credit Opportunity Agbrohibits discrimination in the extension of
credit encompassing the actions of mortgage lenders and banks.

46. Following the recent economic crisibg issue of predatory lending, and particularly
discriminatory lending, isrearea of enforcement focughe recession in the United States was
fueled largely by a housing crisis, which coincidathweome discriminatory lending practices
The subsequent foreclosure crisis has disproportionately affected comesahitolor, and the
federal government has focused resources and efforts to determine whethbeend w
discrimination took place, as Was to ensure greater oversight going forward to prevent similar
crises in the futureln this respect President Obama signed major financial reform legislation in
2010 that includes a new consumer protection bureau, among other provisions.

Fairness and equalitg education

47.  The United States is committed to providing equal educational opportunities to all
children, regardless of their individual circumstances, race, national @igimicity, gender, or
disability. Consistent with this commitmig the €deral government uses educational programs
to ensure that federal dollars assist underserved students and develop sthategddelp

such students succeed. The federal government has also taken steps to ensurentsatistude
disabilies have access to technology, and to provide low-income students and students of color
with increasedaccess to early learning and college. In addition, the Department of Education
adminigersandpromotesprograms thaseek tgorovide financial aid to all students in need;
promotes educational equity for women and students of color; assists schootdistftering
educational opportunities to Native Hawaiians, American Indians, and Alaskad\ aiik
provides grants tetrengthen historically Black colleges and universéied other institutios
serving previously underserved populations.

48. Additionally,the Departments of Justice and Educag&aforce numerous laws, including
the Civil Rights Act of 1964the Americansvith Disabilities Actof 1990,thePatsy T. Mink
Equal Opportunity in Education Act of 1972 (Title [X§nd the Rehabilitation Act of 197Bat
prohibit discrimination on the basis of race, color, national origin, sex, liiga#ind age with
regard to education. In this capacitye Justice Department is a party to more @@M court
cases addressing equal opportunities for students, and is involved in numerous out-of-court
investigationsmany of which have led to settient agreementslhe Department of Education
investigates and resolves civil rights complaiiied by individuals, resolving 6,150 such
complaints in the most recent fiscal yeamdinitiates compliance reviews where information
suggests widespread discriminatiorhe Individuals with Disabilities Education Act (IDEA)
requires public schoslto make available to all eligible children with disabisitaefree
appropriate public education in the least restrictive environment appropriate iodhedual
needs.
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49. Thefederal government is working closely with civil society grodps—+epresentatives

of which frequently raised the issue of education in our UPR consultations—andatetharsd
local education authorities in our fiftyedes to address the factors that contribute to the
education “achievement gap,” and to ensure equality and excellence for all children in public
schools, andarticularly AfricanAmerican and Hispanic children and children for whom
English is a second language, who, like others, find linguistic discriminationierkartull
participation.

Fairness and equality in law enforcement

50. The United States recnges that racial or ethnic profiling is not effective law
enforcement and is not consistent with our commitment to fairness in our justice slystem.

many yearsgoncerns aboutcial profiling arose mainly in the context of motor vehicle or street
stops related to enforcement of drug or immigration laws. Since the September 112081 te
attacksthe debate has also included an examination of law enforcement conduct in the context
of the country’s effort to combat terrorism. Citizens and civil society hdvecated forcefully

that efforts by law enforcement to prevent future terrorist attacks must be consistent with the
government’s goal to end racial and ethnic profiling.

51. In additionto the U.S. Constitution, there are seveedkfral statutes and regulations that
impose limits on the use of race or ethnicity by law enforcement in their demsiking and
enforcement activities. In particular, tie of the Civil Rights Act of 1964prohibits

discrimination based on race, color or national origin inealefally assisted pgrams or

activities, andi2 U.S.C. 81414 provides the Department of Justice with a cause of action to sue
police departments for injunctive relief if they are engaging in a pattern or practicawfulnl
conduct, including violations of nadiscrimination mandates.

52. The U.S. Gvernment’s effod to combat racial and ethnic profiling include increasing
enforcement ofdderal antprofiling statutes, as well as an examinatioffeaferal law
enforcemenpolicies and practicesin late 2009the Attorney General initiated an internal
reviewof theJustice Department’s 2003 Guidance Regarding the Use of RacedraHeaw
Enforcement Agencie® determine whether it is effective, and will recommemg éhanges that
may be warranted.

53. On August 3, 201®resident Obama signed a |t#vat reducesentencing disparities
betweerpowder cocaine and crack cocaine offensapping a long effort—one discussed at our
UPR consultations-that arose out of the fact that those convicted of crack cocaine offenses are
more likelyto be members of a racial minority.

54. The Administration is also committed to ensuring that the United States complies with its
international obligatios to provide consular notificatiaand access fdoreign nationals in U.S.

14


http://www.justice.gov/crt/cor/coord/titlevi.php�
http://www.fbi.gov/hq/cid/civilrights/statutes.htm�
http://www.justice.gov/crt/split/documents/guidance_on_race.php�
http://www.justice.gov/crt/split/documents/guidance_on_race.php�
http://www.whitehouse.gov/blog/2010/08/03/president-obama-signs-fair-sentencing-act�

custody, including the obligations arising from #ixenadecision of the International Court of
Justice.

[11.3 Dignity

Safequards for dignity iralv enforcement and criminal justice

55. Law enforcement is one of the fundamental dutiempstate Ourcommitment to the
inalienable rights of each person guides our efforts to etisatreur law enforcement system
reflects and respects those rights.

56. TheU.S. Constitution, as well asderaland state statutes, provides a number of
substantive and procedural protections for individuals accused of committing,choses being
held for trial, and those who are held in prisons or jails. These include the right to loeegrote
from unreasonable search and seizures, the right to due process under the law,ttheqigtit
protection under the law, the right to an attorrtbg right to remain silent during a criminal
proceeding, the right to be protected from excessive bail in federal prosectiie right to be
informed of the nature of the chargéed and of potential punishments, the right to a speedy
and public trial, the right to crogs<amine witnesses at trial, the right to an impartial jury of
peers before someone can be sentenced to a year or more in prison, the right to be protected
agairst being tried for the same crime twiemdthe right to be free from cruel and unusual
punishment in all prosecution@hese constitutional rights are generally reflected, at times with
different terminology, in international human rights law instruments to which Beigparty.

In some respects, our constitutional rights go beyond those guaranteed in onafaiv.)

57.  These protections help to ensure that our process for determining crimitiahsanc
including those that deprive individuals of their libersfairly designed and implemented
Nonetheless manw civil society continue to raise concerns about our naicriminal justice
system afederal andtate leve$, including in the areas of capital punishment, juvenile justice,
racial profiling and racial disparities isentencing We are committed toontinued vigilance in
our effort to enforcghe law in ananner consistent with the Constitution and with the rights and
dignity of all citizens.

Dignity and incarceration

58 The Uhited Statess committed to protecting the ritghof incarcerated persons, and we
regularly investigate, monitor compliance, amtiere necessary, take legal action to secure the
constitutional rights of incarcerated people, including the right to practicer¢tigion.

59. We have also taken action to prevent assaults on the dignity of prisoners thaimaay c
from other prisoners. The independent National Prison Rape Elimination Commission,
established by Congress under Ereson Rape Elimination Actvas charged with studying the

15


http://www.ojp.usdoj.gov/nij/topics/corrections/institutional/prison-rape/prea.htm�

impact of sexual assault in correction and detention facilities and developmgahatandards

for the detection, prevention, reduction, and punishment of prison rape. In 2009, the
Commission released itsportwhich detailed progress made in improving the safety and
security in these facilities as well as areas still in need of reform. The United States is working
to address these issues. The Department of Justice is in the process of developing
comprehensiveegulationgo effectively reduce rape in our nation’s prisons.

60. In addition to working to ensure that prisons and jails meet constitutional standards,
alternatives to incarceration are being utilized by states, includingivegr®bation
supervision, boot camps, house arrest, and diversion to drug treatment.

Dignity andcriminal sanctions

61. TheUnited Statesnay imposehe death penaltior the most serious crimes and subject
to exactingprocedural safeguards. Federal laws providing for the death penalty most ofte
involve seriog crimes in which death resultSeverainonthomicide crimes maglsoresultin

the imposition ofa death sentence, e.gspionage, treason, aselveral carefullgircumscribed
capitaloffenses intended to target the threat of terrorist attacks resultingespvead loss of
life.

62. Thefederal government utiliza system for carefully examining each poiarfederal
death penalty casdl his systenoperates to help ensure that the death penalty is not applied in
an arbitrary, capricious, or discriminatory manner, and to promote indigent deferetaeng
competent representation by qualified attorndylany of our states have adopted procedures of
their own to providexeriencectounsel for indigent defendants. In addition, existedgfal

law permitsDNA testingin relevantfederal andtate cases

63. In 2009, theleath penaltyvas applied in 52ases in the United Statedouthalf the
number of a decade earlier. Tdeath penaltys autlorized by 35 states, thederalgovernment,
and the U.S. military. There are currently 16 jurisdictions without the deathypewéiile state
governments retain primary responsibility for establishing procedures dogptthat goern

state capitaprosecutions, the Supreme Couatsexcluded from application of the death penalty
those offenders who, at the time of the offense, were under age H&d intellectual

disabilities*

Dignity and juvenile offenders

64. In 1974, Congress enacted the Juvenile Justice and Delinquency Prevention A&}, (JJDP
to ensure that youth were not treated merely as “little adults,” and that they received necessary
and appropriate rehabilitative services in the least restrictive enviromarsistent with public
safety. The JIDPA created @iffice within the Justice Department dedicated to supporting
federa) state, and local efforts to prevent juvenile crime, improtheguvenile justice system,
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and addressg the needs of juvenile crime victims. This office provides fundingeties for
system improvement, as well as funding for research to identify optimanpi@vand
intervention strategies for youth in the juvenile justice system or at risk of enter@gr UPR
consultations included direct testimony from juvenile offenders who underscoredptbréainte
of intervention strategies and programs to help juvenile offenders find extuaat
employmenso that they can become ssiffficient.

65.  The Department of Justice also has a robust program to protect the rightsitégume
juvenile justice facilities. For example, in July 2010, the Department draessreementvith
the State of New York regarding unconstitutional conditions in four upstateiéscilithe
agreementin addition to limiting the kinds of restraints that can be useshdates adequate
mental health and substance abuse services.

66. In May 2010, the Supreme Court ruled that sentences of life imprisonment without the
possibility of parole for juveniles who commit non-homicide offenses violate the Giostis
prohibition against cruel and unusual punishnient.

V. A commitment to foster a society wher e citizens are empower ed to exercise
their rights

67. The paradigm elucidated Franklin Roosevelt's 1941 “Four Freedoms” spelaebame

a reference point for many in the international human rights movement. On sabtts
“freedom from want the United States has focused on democratic solutions and civil society
initiatives while thel.S. courts have defined owderalconstitutional obligations narrowly and
primarily by focusingon procedural rights to due process and equal protection of the law. But as
a matter of public policyour citizens have taken action through their elected representatives to
help create a society which prosperity is shad,including social benefits provided by law, so
that all citizens can live what Roosevelt called “a healthy peacetinie @fiten this has

included safeguards for the most vulnerable in our society—including the young, the old, the
poor, and the infirm. In the wake of the Civil War, legislation was passed to suppo#lthe w
being of widows and veterans, and to provide land to former sl&sethe early 28 century,

all of ourstates had recognized that children needed schooling in order to become free and
engaged citizens and had instituteze education for all During the Great Depression, new
programs were introduced to ensure the security of those who could no longer work. In the
1960s, several administrations announced a “war on pcdvang,programs were established to
provide health care for seniors and the very poor. And this year saw the passage of ma
legislation that will greatly expand tmeimber of Americans who have health insurarine.

every case, the creation of these programsdflected a popular sense that the society in which
we want to live is one in which each person has the opporturitieta full and fulfilling life.
Thatbegins, but does not end, with the exercise of their human rights.
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V.1 Education

68.  Through thémerican Recovery andeinvestmenAct of 2009 the current
Administration has made an unprecedented financial commitment of almost $100 billion to
education. In November 2009, the Administration announceBabe to the Toprogram,a
$4.35 billion fund that is the largest competitive education grant program in U.S. histisry.
designed to provide incentives tates to implement larggcale, systerchanging reforms that
improve student achievement, narraghievemengaps, andncreasegraduation and college
enrollment ratesAdditionally, Recovery Act funds are being used to promote bigtiity early
childhood education, provide an increase in available financial aid and loans for podésgc
school, and provide $12 billion for community colleges to give access to workers vehmoee
education and training.

V.2 Health

69.  The United States has been the source of many significant innovations in modern
medicinethat havealleviated suffering and cured disease for millioneur own countryand
around the world. This year, veésomade significant progre$y enactingnajor legislation
that expandaccess thealth care for our citizens.

70. On March 23, 2010, President Obama signedtioedable Care Acinto law. The Act

makes great strides toward the goal that all Americans have access to quality, affordable health
care. Thdaw is projected to expand health insurance coverage to 32 million Americans who
would otherwisdack health insurancsjgnificantly reducedisparities in accessing higiuality

care and includes substantial new investments in prevention and wellness activitipsaoeim

public health. The law also includes important consumer protections, such as prohibiting
insurance companies froderying coveragdo people based qre-existing conditions or

medical history, which disproportionaggmpacs older and sicker populations.

71. The lawincreases access to care for undersepogailationsy expanding community
health centerthatdeliver preventive and primary care servicébe lawwill alsohelp our
nationreducedisparitiesand discrimination in access to cénathave contributed to poor health
For example, African Americans are 29 percent more likely to die from heart disease than non
Hispanic whites. Asian American men suffer from stomach cancer 114 percent motbhanften
non-Hispanic white menHispanic women are 2.2 times more likely to be diagnosed with
cervical cancer than nedispanic white womenAmerican Indians and Alaska Natives are 2.2
times as likely to have diabetes as +#tispanic whites. Additionallyhese racial and ethnic
groups accounted for almost 70 percent of the newly diagnosed cases of HIV anith AIDS
2003°

72.  The Actwill reducedisparitiedike these through access to preventive services;
invesimentin chronic disease control and preventienhanced dateollectionto support
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populationspecific epidemiological researcnd recruitment of health professionals from
diverse backgrounds.

73. Implementation of thaffordable Care Actvill help more Americanget the care they
need to live healthy lives arshsure more Americamse free to learn, work, and contribute to
their communities.

V.3 Housing

74.  The ability to access quality and affordable housing has a substantial am@ac
person’s health, education, and economic opportunities. Although we are fortunatedo have
high-quality housing stock and a high percentage of homeownership, meeting our nation’s
housing needs will require continued effort, particularly in expanding the avaylatsili
affordable housingn all communitiesas our population grows. This was a topic frequently
raised by citizens in our consultations, andmeetingsn New Yorkand New Orleans

included visits to public housing facilities and discussions with residents.

75. Federal housing assistance programs play an important role in coveiiffetieace

between the rents that lewwcome families are able to afford and the cost of rental hou3ing.
mainfederal assistance programs to help households accesmbiéonousing are thidousing

Choice Voucher Program (Section Bjoject-based Section 8 rental assistance, and public
housing. These programs are intended to reduce housing costs to about 30 percent of household
income.

76.  We are creating new solutions to address the challenge of homelessness, arhich oft
coincides with other vulnerabilities such as mental illn€dL0 million in new funding

announced in July, 201®;ll provide support to 550 local projects that will offer critically

needed housing and support services to nearly 20,000 homeless individuals and faimdies.
comes on top of the nearly $1.4 billion awarded last December to renew funding to more than
6,400 existing local programs. Moreover, H@meless Prevention and Rapid Re-Housing
Program part of the Recovery Act, has helped prevent and end homelessness for nearly a half
million people since it becamewdast year.

V. A commitment to valuesin our engagement acr oss borders

77.  The United States understands its role as a cornerstone in an internatienab$yst
cooperation to preserve global security, support the growth of global prosperity, gressoro
toward world peace based on respect for the human rights and dignity of every person.

78. Our own efforts to build such a world include our role as the world’s largest donor of
development aid-#acluding our commitment to disaster relief as seen recently in Haiti and
Pakistan. And they include a commitmentiging “smart power” in our foreign policy,

19


http://www.hud.gov/offices/pih/programs/hcv/index.cfm�
http://www.hud.gov/offices/pih/programs/hcv/index.cfm�
http://www.hudhre.info/hprp/�
http://www.hudhre.info/hprp/�

including a focus on honest, determined diplomacy and on harnessing the full potential of
international institutions to facilitate cooperation.

79.  We alsoknow that although we never welcome the use of force, wisdom and necessity
will sometimes rquire it. As President Obama said in his Nokedture, To say that force may
sometimes be necessary is not a call to cynieisins a recognition of history; the imperfections
of man and the limits of reason.”

80.  The fundamentatuth which grounds the principles of government enshrined in our
Constitution—that each person is created with equal value from which flows inalienable-+ights
is not an exclusivelyAmerican truth; it is a universal one. It is the truth that anchors the
Universal Declaratioof Human Rights, it is the truth that underpins the legitimate purposes and
obligations not just of our government, but of all governments.

81. We are committed tthat universal truth, and so we are committed to principled
engagement across borders and with foreign governments and their ciibgnsommitment
includes, in the words of our Declaration of Independence, accordeagritirespect tihe
opinions of mankind,” and seeking always to preserve and protect the dignity of all persons,
because the values that we cherish apply everywhere and to everyone

V.1 Values and National Security

82. The United States is camtly at war withAl Qaeda and itassociated forcesPresident
Obama has made clear thia¢ United States is fully committed to complying with the
Constitution and witlall applicabledomestic and international law, including the laws of war, in
all aspects of thier any armed conflict. We start from the premise that there are riodaw
zones, and that everyone is entitled to protection under law. In his Nobel Lectureggltent
made clear thatiw] here force is necessary, we have a moral and strategic interest in binding
ourselves to certain rules of conduct...[E]Jven as we confront a vicious adversatyideatlay

no rules...the United States of America must remain a standard bearer in the comduct of

Detertion and treatment of detainees

83. On his second full day in office, President Obaetad to implement this vision by
issuirg three Executive Orders relating to U.S. detentioterrogation and transfepoliciesand
the Guantanamo Bay detention facility.

84.  Executive Order 1349Ensuring Lawful Interrogationgirected that individuals

detained in any armed conflict shall in all circumstances be treated humanely and shall not be
subjected to violence to life and person, nor to outrages upon personal dignity, whenever such
individuals are in the custody or under the effective control of the United Statesx@ewtior
detained within a facility owned, operated, or controlled by the United Statek.infgliudduals

shall not be subjected to any interrogation technique or approach that is not authoardd b
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listed inArmy Field Manual 222.3 which explicitly prohibits threats, coercion, physical abuse,
and water boardind:he Order further directed the Central Intelligence Agency to close any
detention facilities it operated, and not to operate any suchtidetéacilities in the future.
Individuals detained in armed conflict must be treated in conformity with all applicable laws
including Common Article 3of the 1949 Geneva Conventions, which Bresidentand the
Supreme Coutthave recognizeds providing'minimum” standards of protectian all non-
international armedonflicts, includingn the conflict with Al Qaedd.

85.  The Executive Order also directed a review of all U.S. transfer pobosstire that

they do not result in the transfer of individuals to other nations to face torture or oghfemtise
purpose, or with the effect, of undermining or circumventing the commitments or mlgat

the United States to ensure the humane treatment of individuals in its custodyrok. @he
resultingTask Forceon transfer practices issued recommendations to the President regarding
ways to strengthen existing safeguards in transfer policies, including that the State Department
be involed in evaluating all diplomatic assurances; that mechanisms for monitoring treatment in
the receiving country be further developed; and thainmectors general of three key U.S.
government Departments involved in transfers prepare annually a coordinatédnepansfers
conducted by each of their agencies in reliance on assurdineenited States developing
practices and procedures that will ensure the implementatibaséfForce recommendations.

86.  Thus, the United States prohibits torture and cruel, inhuman, cadlag treatment or
punishment of persons in the custody or control of the U.S. Government, regardless of their
nationality or physical locatiorit takes vigilant action to prevent such conduct and to hold those
who commit acts of official crueltgccountable for their wrongful acts. The United States is a
party to the Convention Against Torture, and U.S. law prohibits torture at boedéralf and

state levels. On June 26, 2010, on the anniversary of adoption of the Convention Against
Torture, President Obama issuest@enentunequivocally reaffirming U.S. support for its
principles, and committing the United States to continue to cooperate in international efforts to
eradicate torture.

87. In issuingexecutive Order 1349Review and Disposition of Individuals Detained at the
Guantdnamo Bay Naval Base and Closure of Detention FacilitiesPresiderdinnounced the
Administration’s intention to closéaé Guantanamo Bay detention facilities. The President also
created a task force to recommehd appropriate disposition of each detainee held at
Guantanamo The TaskForceassembled large volumes of information from across the
government to determine the proper disposition of each detainee. The Task Folicee Xais
information crtically, giving careful casideration to, among other things, the threat posed by
the detainee, the reliability of the underlying informatiamy concerns about the pasansfer
humane treatment of the detainaeg the interests of national security. Based oif #s&

Force’s evaluations and recommendatj@ahior officials representing each agency responsible
for the review reached unanimous determinations on the appropriate disposition ftaiadete
Since January 2009, 38 detainees hragettled successfully third countries, an additional 26
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detanees havdeen repatriate@nd onehas been transferred tfee United States for prosecution.
The Administration remains committed to closure of the Guantanamo detention facility.

88.  Executive Order 1349Review of Detention Policy Optigrestablished task forceto
reviewand facilitate significant policy decisions regardiorgaderdetention questionsThis
Special Task Force on Detention Policy hmsewedavailable options for the apprehension,
detention, trial, transfer, release, or other disposition of individuals captured ehapged in
connection with armed conflicts and counterterrorism operatidas matter of domestic law,
the Obama Administration has not based its claim of authority to detiwdualsat
Guantanamo anich Afghanistanon the President’s inherent constitutional powers, but rather on
legislative authority expressly grantedie President by Congress in 200heAdministration
has expressly acknowledged that international law informs the scope of ouiotedeitiority.
The President has also made clear that we have a national security interest in prosecuting
terrorists, @her before Article 11l courts or military commissions, and thatweelld exhaust all
available avenues to prosecute Gaaaio detainees before deciglimhether it would be
appropriate to continue detention under the laws of war. Working with our Gsngechave
revised our military commissions to enhance their procedural protections, includingtprghi
introduction of any statements taken as a result of cruel, inhuman, or degradmgrteat

Privacy

89. Freedom from arbitrary and unlawful interference with privacy is pestectder the
Fourth Amendment to the Constitution aedédral statutesin addition, tate and local laws and
regulations provide robust protections of individuals’ right to privacy and rigorous pesdess
ensure thainvestigative authorities are undertaken consistent with the Constitution.

90. Protecting our national interests may involve new arrangements to confrongigg t
like terrorism, but these structures and practices must always be in line with outuionsind
preserve the rights and freedoms of our people. Althdugdépartments and agencies of the
U.S. Government involved in surveillance and the collection of foreign intelligencenetion
comply with a robust regime of laws, rules, regulations, and policies designed ta patital
securityand privacysignificant concerns in these areas have been raised by civil society,
including concerns that relevant laws have been made outdated by technoluicgs; and
that privacy protections need to be applied more broadly and methodically to surveillance

91. The 2001 USA PATRIOT Act expanded intelligence collection authorities under the
Foreign Intelligence Surveillance Act (FISAWhich regulates electronic surveillance and
physical searches conducted to acquire foreign intelligence informatienU.S. Executive
Branchacknowledged in 2005 that the U.S. National Security Agency had been intercepting
without a court order certain international communications where the goverhateat
reasonable basis to conclude that one person was a memteaf@ifiated with Al Qaeda or a
member of an organization affiliated with Al Qaeda and where one party watedtts United
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States In responseconsiderable congressional and public attention focused on issues regarding
the authorization, review, and oversight of electrauitveillance programs designed to acquire
foreign intelligence information or to address international terrorism. Congglbhearigs

and enacted new legislatiancluding the 200Protect America Acand a series of amendments

to FISA.

V.2 Valuesand Immigration

92.  That immigrants have been consistently drawn to our shores throughout our history is
both a testament to and a source of the strength and appeal of our vibrant denfstaeieft
office, President Reagan remarked that the United Stdt&slia beacon, still a magnet for all
who must have freedom, for all the pilgrims from all the lost places who are hdntlmggh the
darkness, toward homeQOver the last 50 yegrhe U.S. has accepted several million refugees
fleeing persecution from all corners of the glaisewell as many millions of immigrants seeking
a better life or joining family Today, the United States and other countries to which a
significant number of people seek toigratefacechallengesn developing and enforcing
immigration laws and policggthatreflect economic, socighnd national security realitiegn
addressing these issues we seek to build a system of immigration enforcement that is both
effective and fair.

93. In 2009, the Department of Homeland Security (DHS) began a m&onaulof the U.S.
immigration detention system in an effort to improve detention center management and prioritize
health, safety, and uniformity among immigration detention facilities, while ensuring security

and efficiency.As part of this effortin conjunction with ongoing consultations with non-
governmental organizations and outside experts, DHS issued rpaisgeguidelines effective
January 201Cpr arriving aliensn expedited removal found to have a credible éar

persecutioror torture. The new guidelines firmly establish that it is not in the public interest to
detain those arriving aliens found to have a credible fear who establisldémdities and that

they pose neither a flight risk nor a danger to the community.

94. Undersection 287(qg) of the Immigration and Nationality AOHS may delegate

authority to state and local officers to enforce federal immigration MS has made
improvements to the 287(g) program, including implementing a new, standardized Meéumora
of Agreement witlstate and local partners that strengtherogyram oversight and provides
uniform guidelines for DHS supervision date and local agency officer operations; information
reporting and tracking; complaint procedures; and implementation measurescobtiibies to
evaluate theorogram, incorporating additional safeguards as necessary to aid in thetiprevé
racial profiling and civil rights violations and improve accountability fiart@cting human rights.

95. A recent Arizona law, S.B. 10768as generated significant attention and debdterae
and around the world. The issue is being addressed in a court action that arguesdatiatahe f
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government has the authority to set and enforce immigration law. That actiomisgarts
of the law are currentlgnjoined.

96. President Obami@mains firmly committed to fixing our broken immigration system,
because he recognizes that our ability to innovate, our ties to the world, and our economic
prosperity depend on our capacity to welcome and assimilate immigfidr@administration
will continue its efforts to work with the U.S. Congress and affected communitiasctdis
end.

V.3 Values and Trafficking

97. In June 2010, the United States issuetidts annual Trafficking in Persons Report
outlining the continuing challenges posed by human trafficking across the glbd®rathe first
time, included a ranking and full mative of the United StateS'he narrative includes detailed
information about).S. antitrafficking effortsundertaken by more than 1€deral agencies and
its pursuit of policies, partnerships, and practices aimptbé&cting victims, preventing
trafficking, and prosecuting traffickers.

98. Hallmarks of the U.S. approach to comigiauman trafficking include ajgorous
prosecution of traffickers, and funding task forces throughout the nation comprisedl odéte

and kderal law enforcement and a rgovernmental victim service provider; b) a victim

centered approach that recognizes victims require specialized care and are an integral part of any
investigdion and/or prosecutigrt) comprehensive victim services such as shelter, health care,
mental health care, food, safety, legal services, interpretation, victim aglyooaigration

relief, education, job skills, employment placement, family reunification, antkgeation; d)
temporary immigration relief and work authorization for victims assisting investigations and
prosecutions and longer term immigration relief for certain victims and their family members
which may then lead to permanent residence and citizenship; e) a coordinatedadiemtifind
enforcement approach among labor, border, and criminal enforcement; and f) @sivexpew

of prevention activities that atudes strengthening labor protections and enforcement, addressing
demand for commercial sex, and working with civil society to rid corporate supgityscof

forced labor.

99. The U.S. stands out in terms of the sophistication and breadth of its#itking
efforts. Furthermore, we provide substantial international assistance aimed at preventing
trafficking in persons, protecting victims, and prosecuting traffickers.

VI. Conclusion

100. The United States views participation in this UPR process as an opporturstyussdi
with our citizenry and with fellow members of the Human Rights Council our accomplishment
challenges, and vision for the future on human righife welcome olbervations and
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recommendations that can help us on that road to a more perfect union. Delivering on human
rights has never been easy, but it is work we will continue to undevitdtkeeterminationfor
human rightswill always undergird our national identity and define our national aspirations.
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Annex 1. Human Rights Treaty Ratification and Reporting

The United States is at present Party to the following multilateral human rights related treaties:

e Slavery Convention and its amending Protocol;

e Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions
and Practices Similar to Slavery;

e Protocol Relating to the Status of Refugees;

Inte-American Convention on the Granting of Political Rights to Women;

Convention on th@olitical Rights of Women;

Convention on the Prevention and Punishment of the Crime of Genocide;

ILO Convention No. 105 concerning the Abolition of Forced Labor;

International Covenant on Civil and Political Rights;

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment;

International Convention on the Elimination of All Forums of Racial Discrimination;

e |LO Convention 182 Concerning the Prohibition and Immediate Action for the
Elimination ofthe Worst Forms of Child Labor;

e Optional Protocol to the Convention on the Rights of the Child on the Involvement of
Children in Armed Conflict; and

e Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child Prostitution, and Child Pornography.

The Unted States has signed but not ratified the following multilateral human rights
treaties:

International Covenant on Economic, Social and Cultural Rights;
American Convention on Human Rights;

Convertion on the Elimination of All Forms of Discriminatigkgainst Women,;
Convention on the Rights of the Chikhd

International Convention on the Rights of Persons with Disabilities.

In addition, the United States has entered into many bilateral treatiegl{ng consular
treaties and treaties of friendshgpmmerce and navigation) that contain provisions
guaranteeing various rights and protections to nationals of foreign countriesoipraced
basis. In some cases, these may be invoked directly in United States courts for thag purpos

Note that shder forms of these complete treaty names are used in the UPR report, e.g.,
“Convention Against Torture.”

In addition to accepting human rights obligations under the atefgesnced treaties to
which it is a party, the United States has made human rights commitimentgh numerous
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other instruments, including the 1948 Universal Declaration of Human Rights and the 1948
American Declaration of the Rights and Duties of Man.

The United States regularly submits lengthy and detailed reports on its im@&orent
several of the human rights treaties listed above, specificallptinmational Covenant on Civil
and Political Rights, the Convention against Torture, the Convention on the Eliminatidn of Al
Forums of Racial Discrimination, and the two Optional Protocols to the Convention on the
Rights of the Child A compilation of that reporting is posted on the State Department’s website,
at
http://www stategov/g/drl/hr/treaties/index.htm
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Annex 2: Abbreviations

ADA
AIDS
DHS
DNA
FISA
HIV
IDEA
ILO
JIDPA
LGBT
UDHR
UPR
USA PATRIOT

American with Disabilities Act of 1990

Acquired immune deficiency syndrome

Department of Homeland Security

Deoxyribonucleic acid

Foreign Intelligence Surveillance Act

Human immunodeficiency virus

Individuals with Disabilities Education Act

International Labor Organization

Juvenile Justice and Delinquency Prevention Act
Lesbian, gay, bisexual and transgender

Universal Declaration of Human Rights

Universl Periodic Review

Uniting and Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of 2001
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Annex 3: End Notes

! A.A. v. Needville Indep. Sch. Djsdo. 09-20091 (& Cir, July 9, 2010)

2 Lawrence v. Texa$39 U.S. 558 (2003).

3 Roper v. Simmon&43 U.S. 551, 578 (2005).

* Atkins v. Virginia 536 U.S. 304 (2002).

®Grahamv. Florida__ U.S. __ (May 17, 2010).

® U.S. Department of Health and Human Services, Office of Minority Heatthte'€ting the Health of
Minority Communities” (2006), available at: www.hhs.gov/news/faagh@norityhealth.html

" Executive Order 13491 § 3(a) (Jan 22, 206@)ndan v Rumsfel&48 U.S. 557, 631 (2006).
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