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D ea r M r. D o o le y :

I re ce iv ed a re sp o n se to C om p la in t A b o u t S ta te P ro g r f l ls A dmin is tra t io n (C A S P A ) 2 0 1 7 A Z

3 4 f rom .th e In d u s tr ia l C om m iss io n o f A r iz o n a ( lC A ) an d h av e s in ce com p le ted th e

in v es t ig a t io n . T h e in v es t ig a t io n co n s is ted o f a th o ro u g h re v iew o f th e s ta te 's re sp o n se , a s

w e l l a s a re v iew o f re la ted d o cum en ts g o v e rn in g th e IC A . O S H Arep re sen ta t iv e s a lso

a tten d ed sev e ra l rC A m ee tin g s w he re p en a lt ie s an d /o r c la ssif ic a t io n s w e re a lte red . T h e re w as

n o ev id en ce o f a s tan d a rd iz ed p ro cess o r c r i te r ia b e in g u sedb y th e IC A . T h is in v es t ig a t io n

re su lte d in tw o f in d in g s an d re com m enda tio n s .

A l le g a t io n : T h e rC A is re c la ss ify in g an d /o r red u c in g p en a lt ie s fo r a n um be r o f A D O S H

p ro p o sed c ita t io n s w ith o u t fo l low in g th e g u id e l in e s o f th eA r iz o n a D iv is io n o f O ccu p a tio n a l

S a fe ty an d H ea lth F ie ld O pe ra t io n s M anu a l (A ID O S H F O M ) o r u sin g o th e r ap p ro v ed c r i te r ia .

Finding 1 : T he ro le o f th e K 'A an d th e c r i te r ia to b e u sed fo r m ak in g p en a lty ad ju s tm en ts is

n o t d e f in ed in th e A D O S H F O M o r in an y O S H A app ro v ed g u id an ce do cum en t.

A n a ly s is : A cco rd in g to A r iz o n a s ta te law (A R S§ 2 3 -4 1 8 ) , "T h e com m iss io n sh a l l h a v e

au th o r i ty to a ssess a l l c iv i l p en a lt ie s p ro v id ed in th is sect io n , g iv in g d u e co n s id e ra t io n to th e

ap p ro p r ia ten ess o f th e p en a lty w ith re sp ec t to th e g ra~ ity of th e v io la t io n , th e n um be r o f

em p lo y ees em p lo y ed b y th e em p lo y e r , th e g o o d fa ith o f th e em plo y e r an d th e h is to ry o f

p re v io u s v io la t io n s ." A cco rd in g to th e rC A w eb s ite , th e comm iss io n is ta sk ed w ith , am ong

o th e r th in g s , ap p ro v in g th e issu an ce o f o c cu p a tio n a l sa fe ty an d h ea lth c i ta t io n s w ith p en a lt ie s

in e x ces~ o f$ 2 ,5 0 0 . D u r in g th e A r iz o n a S ta te P lan 's f in a l app ro v a l p ro cess , O S H A app ro v ed

th e o p e r tt io n o f th e rC A as a m ech an ism to en su re th a t th e p en alty red u c t io n fa c to rs

sp ec if ie d in th e F O M w e re b e in g co rre c t ly ap p l ie d .

A D O S H 's F O M con ta in s c lea r g u id an ce o n th e ca lc u la t io n o f p en a lt ie s u s in g th e g ra v ity o f

th e v io la t io n , a s w e l l a s em p lo y e r 's h is to ry , g o o d fa ith an ds iz e . N e ith e r th e A D O S H F O M

no r th e .4 ,.D O S H adden d um to th e F O M , m ak es an y m en tio n o f th erC A , i ts ro le , o r ad d it io n a l

c r i te r ia i t c an u se to red u ce p en a lt ie s . A b sen t an y sp ec if ied O S H A -ap p ro v ed c r i te r ia , th e

rC A can o n ly a c t to ap p ly th e p en a lty red u c t io n fa c to rs se t- fo r th in th e F O M . H ow ev e r ,

O S H A f in d s th a t th e IC A is cu rren t ly red u c in g p en a lt ie s in a seem in g ly a rb itra ry m ann e r ,

w ith o u t reg a rd fo r th e fa c to rs in th e F O M . T h is p ra c t ic e red uces th e d e te r ren t e f fe c t o f h ig h e r

p en a lt ie s an d fa i ls to en su re th a t em p lo y e rs w ith in th e s ta te a re trea ted eq u a l ly .



Recomm, ndation 1 to Arizona:cbaZYXWVUTSRQPONMLKJIHGFEDCBAD e f in e th e ro le o f th e IC A in th e A D O S H F O M , in c lu d in g

th e c r i te r ia th a t w i l l b e u sed fo r th e ir ap p ro v a l o f p ro p o sedc ita t io n s an d th e ad ju s tm en t o f

p en a lt ie s ] S u bm it th is ch an g e to O S H A as a S ta te P lan C han g e fo r ap p ro v a l.

Finding 2: T he IC A is re c la ss ify in g v io la t io n s .

Analvsisl2: B ased o n A r iz o n a s ta te law A R S 23 -4 1 8 , th e IC A has b een o p e ra tin g o u ts id e

o f i ts le g a l au th o r i ty b y re c la ss ify in g v io la t io n s . In ad d it io n , th is a c t io n d o es n o t m ee t th e

p ro v is io n s o f F in a l A p p ro v a l o f th e A r iz o n a S ta te P lan .

Recommendation 2 to Arizona: T he IC A m us t ceas tt a l te r in g th e c la ss if ic a t io n o f

A D O S H 's v io la t io n s .

T h e S ta te h as b een g iv en 3 0 d ay s to p ro v id e a w r it te n re sp o n seas to th e f in d in g s an d _

re com m enda tio n s . A n y ch an g es to S ta te P lan p o l ic ie s an d p roced u re s in re sp o n se to th is

C A S P A w ou ld h av e to b e su bm itte d to O S H A fo r re v iew an d ap p ro va l.

T h an k y o u fo r y o u r co n ce rn in w o rk e r h ea lth an d sa fe ty .
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