How a traffic stop can lead to an immigration check

An officer cannot pull over a vehicle based on race or suspected immigration status and must have a reason under state law to do a stop. Common traffic
stops leading to immigration checks are for violations such as speeding, broken taillights or cracked windshields.

Officer asks the driver for a license, proof
of insurance and registration.
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Does the driver have
all three documents?

The officer can cite and
release the driver, issue a
warning or do nothing.

—
N
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Driver’s license is valid but not with the driver

N

The officer can do a records check. If the
license is valid, the officer can issue a
warning or cite and release.

* Factors officers consider in developing
reasonable suspicion of unlawful status

« Lack of ID/false ID/foreign ID

* Overcrowded or heavy-riding
« Evasiveness or preparing to

vehicle

flee « Passengers trying to hide
« Voluntary statements « Inability to provide address
« Location

« Unfamiliarity with the people
with them

* Dress (e.g. multiple layers or
clothing soiled from travel in
the desert)

« Vehicles traveling in tandem
« An officer's prior knowledge

« Inconsistent information
 Demeanor (e.g. nervousness)
« Foreign vehicle registration

DID YOU KNOW

At any time, an officer can ask passengers for identifica-
tion. But an officer can't require passengers to have ID and
can't detain them without suspicion of a crime. Immigra-
tion violations can be either civil or criminal. For example,
being in the country without status is a civil violation,

but entering illegally is criminal.
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Driver’s license is suspended
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The driver has never been issued a license
I |
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The officer can always ask questions. When the driver doesn’t have a valid
U.S. licence, the questions often include: Where are you from? Where do
you live? Where are you going? Why don't you have a driver's license or ID?
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The officer can use the answers to develop reasonable suspicion a
person is in the country illegally. If no one in the vehicle is carrying a
U.S. driver's license or ID, that can also be one of multiple factors*
amounting to reasonable suspicion.
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Under SB 1070's Section 2(B), if it’s practical and doesn’t hinder
an investigation, the officer is required to do an immigration
check on the driver after developing reasonable suspicion.

But the officer cannot extend the stop only to do the check.
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The officer can cite and release the driver or book the driver
into jail because driving on a suspended license or without
ever having been issued one is a criminal violation. The officer
also can impound the vehicle.

The officer must release the driver if immigration officials
don't arrive by the time the officer issues a citation or
otherwise resolves the initial reason for the stop.




