
Page 1 – COMPLAINTHARRANG LONG P.C.
111 SW Columbia St.,  

Suite 950 

Portland, OR 97201 

Phone (503) 242-0000 

Fax (541) 686-6564 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

IN THE CIRCUIT COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF COLUMBIA 

REBECCA ZUBER AND RANDY 
ZUBER, 

Plaintiffs, 

vs. 

COLUMBIA COUNTY DISTRICT 
ATTORNEY’S OFFICE AND 
COLUMBIA COUNTY SHERIFF’S 
OFFICE, 

Defendants. 

Case No. ___________

COMPLAINT  

(Declaratory & Injunctive Relief; Oregon 
Public Records Law) 

Filing Fee: $281 (ORS 21.135(2)) 

Not Subject to Mandatory Arbitration 

Plaintiffs Rebecca Zuber and Randy Zuber allege as follows: 

1. 

Plaintiffs are individuals residing in Columbia County, Oregon.   

2. 

Defendant Columbia County District Attorney’s Office is a public body operating 

in Columbia County, Oregon.  Defendant Columbia County Sheriff's Office is a public 

body operating in Columbia County, Oregon.  Defendants represent themselves as being 

“part of a law enforcement partnership.”   

3. 

Plaintiffs are the parents of Sarah Elizabeth Zuber, who died on or about March 

13, 2019, when she was 18 years old. 

4. 

On January 20, 2021, former Columbia County District Attorney Jeff Auxier 

transmitted a memorandum to Columbia County Sherriff Brian Pixley about Sarah 

Zuber’s death.  In that memorandum, Auxier stated that there was no evidence of 
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homicidal violence and that the Oregon State Medical Examiner had concluded that 

Sarah’s death was accidental. 

The 2021 Public Records Requests 

5. 

On January 27, 2021, plaintiffs submitted a public records request to Defendant 

Columbia County Sheriff’s Office for records related to their daughter’s death.  Attached 

as Exhibit 1 is a true and correct copy of plaintiffs’ January 27 request.  The next day, 

Defendant Columbia County Sheriff’s Office denied plaintiffs’ request because: 

“This is still under investigation.  The request is denied at 
this time under 192.345(3) – Criminal investigations[.]” 

6. 

On February 1, 2021, plaintiffs submitted a public records request to Defendant 

Columbia County Sheriff’s Office for records related to their daughter’s death.  Attached 

as Exhibit 2 is a true and correct copy of plaintiffs’ February 1, 2021, request. 

7. 

On February 8, 2021, former District Attorney Auxier and Columbia County 

Sheriff Pixley responded to plaintiffs’ public records requests, agreeing to disclose the 

requested records and stating, “[p]lease be aware that we do not intend to withhold 

anything from you and will look, whenever practical, to disclose everything to you free of 

charge or at a reduced cost.” 

8. 

On February 9, 2021, Defendant Columbia County Sheriff’s Office “closed” 

plaintiffs’ February 1, 2021, public records request because “The DA and Sheriff are in 

contact with you so this public records request is no longer need [sic].”   

/ / / 

/ / / 



Page 3 – COMPLAINTHARRANG LONG P.C.
111 SW Columbia St.,  

Suite 950 

Portland, OR 97201 

Phone (503) 242-0000 

Fax (541) 686-6564 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

9. 

On February 22, 2021, Auxier and Pixley transmitted a letter to plaintiffs in 

response to their public records request.  Auxier stated that law enforcement had 

“unanimous[ly]” determined that Sarah’s death “was not criminal in nature.”  The letter 

acknowledged that defendants were disclosing “the first portion of [plaintiffs’] public 

records request” and promised that the remainder of the request would be disclosed: 

“[We] are working diligently to provide you with a 
complete response but doing so will be time-consuming as 
it will require legal review, coordination between several 
agencies, and technical challenges.  Rather than require you 
to wait for everything, we are providing you with the 
following partial release so that you have a first set of 
records while you wait for the remaining materials. 

“* * * [W]e will continue processing the remaining 
portions of your public records request so that you have a 
complete set of investigative materials.” 

(Emphasis added.). At no point did Columbia County provide plaintiffs with a 

prepayment cost estimate for the requested records. 

10. 

On or about March 18, 2021, Auxier disclosed a “thumb drive” containing 

“digital data” to plaintiffs in response to their public records request.  Despite these 

partial disclosures, defendants never completed their response to plaintiffs’ public records 

request.  That is, they never fully disclosed all responsive records or identified any 

statutory basis to continue withholding the remaining records. 

11. 

For the next two years, Sheriff Pixley and former District Attorney Auxier made 

repeated public statements reaffirming their conclusion that Sarah’s death was 

“accidental,” and their confidence “in the findings and conclusions as they relate to the 

criminal investigation.” 
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The 2023 Public Records Requests 

12. 

On January 17, 2023, plaintiffs, through counsel, made a public records request to 

Defendant Columbia County Sheriff’s Office for  

“[a]ll records related to the death of Sarah Elizabeth Zuber 
on March 13, 2019 (Case No. 19-13448), including, but not 
limited to, communications, the case investigative file, 
interviews, reports, and 911 calls.” 

Attached as Exhibit 3 is a true and correct copy of plaintiffs’ January 17 request. 

13. 

On January 31, 2023, Defendant Columbia County Sheriff’s Office denied the 

request “because of an ongoing investigation.” 

14. 

On information and belief, former District Attorney Auxier had recently asked the 

Oregon Department of Justice to review Columbia County’s investigation into Sarah’s 

death.  Auxier reported that the Department of Justice’s involvement meant that the case 

was “under investigation” for purpose of withholding the records from disclosure under 

Oregon Public Records Law. 

15. 

On February 1, 2023, plaintiffs, through counsel, submitted a public records 

request to Defendant Columbia County District Attorney’s Office.  The request sought 

(1) all records related to the death of Sarah Zuber, including communications, the case 

investigative file, interviews, reports, and 911 calls; (2) all records that were not 

transmitted to the Department of Justice for review; and (3) specific records that were 

referenced in the records defendants disclosed in 2021, but which had not yet been 
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disclosed.  Attached as Exhibit 4 is a true and correct copy of plaintiffs’ February 1, 

2023, request. 

16. 

While maintaining his position that the case was “under investigation,” former 

District Attorney Auxier agreed to disclose certain records to plaintiffs.  Auxier 

subsequently disclosed some of the requested records and for the next five months 

continuously promised to disclose additional records to plaintiffs.  Columbia County 

officials also offered to release physical evidence to plaintiffs.  At no point did Columbia 

County state or imply that there would be a charge for disclosure of the records. 

17. 

Former District Attorney Auxier resigned from office in July 2023, without 

fulfilling his promise to plaintiffs to disclose their requested records.  Although Detective 

Peabody of Defendant Columbia County Sheriff’s Office indicated that he would provide 

the missing records, that promise also has not been kept. 

Plaintiffs’ Petition for Review 

18. 

On September 14, 2023, in accordance with ORS 192.411 and ORS 192.415, 

plaintiffs, through counsel, submitted a Petition for Review to the Columbia County 

District Attorney.  The Petition for Review concerned defendants’ failure to disclose 

records in response to plaintiffs’ 2021 Requests and 2023 Requests.  In connection with 

their petition, plaintiffs sought disclosure of all requested records, a waiver of all fees 

associated with those requests, and an order requiring defendants to pay a statutory 

penalty of $200 based on defendants’ failure to timely respond and complete plaintiffs’ 

requests. 

/ / / 

/ / / 
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19. 

On information and belief, neither defendant responded to plaintiffs’ Petition for 

Review nor articulated any reason as to why it should not be granted. 

20. 

On October 12, 2023, in response to the plaintiff’s Petition for Review, the 

Interim District Attorney for Columbia County responded to plaintiffs’ petition for 

review: 

“On September 14, 2023, you petitioned my office for a 
review of an earlier denial of a request for public records 
under ORS 192.415.  Having reviewed the matter and in 
my position as interim District Attorney for Columbia 
County I hereby reverse the decision to deny your request. 

“I have notified Columbia County Counsel * * * copied 
here, of my decision and I am directing our office manager 
* * * also copied here, to provide you with the requested 
records in a manner consistent with Oregon law.” 

(Emphasis in original).  Attached as Exhibit 5 is a true and correct copy of the Interim 

District Attorney’s October 12 order. 

21. 

On November 7, 2023, defendants issued a prepayment estimate for the requested 

records.  Defendants demanded—for the first time—that plaintiffs pay it $4,321.50 for 

the records that plaintiffs had been requesting from the defendants since 2021 and which 

defendants had been ordered to disclose by order of the Interim District Attorney 54 days 

earlier. 

22. 

On November 8, 2023, plaintiffs requested a fee waiver given, among other 

things, the undue delay in defendants’ disclosure of the records.  At the time of this filing, 

that request has not been granted. 

/ / / 
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The Public’s Interest in Disclosure 

23. 

Plaintiffs are the parents of a teenager who suddenly and tragically died in 2019, 

four years ago.  For more than two years and nine months, plaintiffs have repeatedly 

sought the records related to their daughter’s death and to defendants’ investigation into 

her death. 

24. 

In addition to plaintiffs’ interest in the records, the public at large is interested in 

the requested records.  The Justice for Sarah Zuber Facebook page has over 2,000 

members.  On that Facebook page, members of the public discuss Sarah’s case based on 

records that defendants released in early 2021 and records that plaintiffs received from 

other public bodies and state agencies. 

FIRST CLAIM FOR RELIEF 

(Declaratory & Injunctive Relief – 2021 Requests) 

25. 

Plaintiffs incorporate by reference Paragraphs 1 - 24, above. 

26. 

Defendants determined that Sarah Zuber’s death was accidental on or before 

January 20, 2021.  At that time, the investigation into Sarah’s death was closed.  The 

closure of the investigation was again confirmed by Auxier and Pixley on February 22, 

2021, when they informed plaintiffs that law enforcement had “unanimous[ly]” 

concluded that Sarah’s death was “not criminal in nature.”   

27. 

On information and belief, since January 2021, no law enforcement entity 

engaged in any activity to investigate whether Sarah’s death was criminal in nature. 
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28. 

Despite closing the investigation, defendants failed to comply with their 

obligations under Oregon Public Records Law in responding to plaintiffs’ 2021 public 

records requests for one or more of the following reasons: 

(a) Defendant Columbia County Sheriff’s Office “closed” plaintiffs’ request for a 

reason not supported by Oregon law.  Specifically, there is no statutory basis 

to withhold public records because the requester is in communication with the 

district attorney and/or sheriff. 

(b) Defendants agreed to produce records to plaintiffs in response to their request, 

disclosing at least two “batches” of responsive documents.  Yet defendants 

failed to complete the request by disclosing all requested records or providing 

plaintiffs with the statutory basis to continue withholding responsive records. 

29. 

Oregon Public Records Law requires public bodies to complete their response to a 

public records request “as soon as practicable and without unreasonable delay.”  ORS 

192.329(1). 

30. 

On October 12, 2023, the Interim District Attorney ruled on plaintiffs’ Petition for 

Review and ordered defendants to disclose the requested records.  When a public body is 

ordered by the district attorney to disclose records following a petition for review, the 

public body must “comply with the order in full within seven days after issuance of the 

order,” unless the public body files an action in Circuit Court.  ORS 192.411, ORS 

192.415.  Defendants filed no action to appeal the Interim District Attorney’s order 

requiring them to disclose the requested records to plaintiffs. 

/ / / 

/ / / 
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31. 

As of the date of this filing, defendants have not completed their response to 

plaintiffs’ 2021 public records requests.  Defendants have not disclosed the balance of the 

requested records and have not cited any statutory basis to continue withholding records. 

32. 

Despite having no legal basis to withhold the requested records from January 20, 

2021, to present, and despite having been ordered by the Interim District Attorney to 

produce the requested records to plaintiffs, defendants have refused to disclose records 

unless plaintiffs pay them $4,321.50. 

33. 

Given defendants’ undue and unwarranted delay in disclosing records and the 

order requiring defendants to produce records, all fees associated with disclosing records 

responsive to plaintiffs’ 2021 public records requests should be waived.  ORS 

192.407(3)(c).  A fee waiver is also appropriate given the public’s interest in the 

requested records. 

34. 

A public body’s response to a public records request is complete when it provides 

access to all requested records or asserts any exemptions from disclosure that the public 

body believes apply to the requested records.  ORS 192.329(2). 

35. 

Defendants have not completed their response to plaintiffs’ 2021 public records 

requests.  Defendants have neither provided access to all the requested records nor 

asserted any statutory basis to continue withholding records responsive to plaintiffs’ 2021 

public records request.  Because defendants have failed to respond to plaintiffs’ requests, 

defendants should be ordered to pay plaintiffs a statutory penalty of $200.00. ORS 

192.407(3)(b). 
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36. 

Plaintiffs are entitled to an award of their reasonable costs and attorneys’ fees at 

trial and on appeal.  ORS 192.431(3). 

SECOND CLAIM FOR RELIEF 

(Declaratory & Injunctive Relief - 2023 Requests) 

37. 

Plaintiffs incorporate by reference Paragraphs 1 - 36, above. 

38. 

Sometime in late 2022 or early 2023, former District Attorney Auxier requested 

that the Oregon Department of Justice review Columbia County’s investigation into 

Sarah’s death.  On information and belief, the Department of Justice’s role was to review

Columbia County’s investigation – not to conduct an independent investigation.  That is, 

the Department of Justice is not actively investigating Sarah’s death; it is not 

interviewing witnesses, gathering evidence, or engaging in any other investigative 

procedures commonly associated with a criminal investigation.  Rather, its role is limited 

to determining whether Columbia County’s investigation was adequate.  As of the date of 

this filing, Department of Justice has not issued any decision based on its review of 

Columbia County’s investigation. 

39. 

Despite the fact that no public body or agency is actively investigating Sarah’s 

death, defendants have failed to comply with their obligations under Oregon Public 

Records Law in responding to plaintiffs’ 2023 public records requests for one or more of 

the following reasons: 

(a) Defendants have erroneously relied on a statutory exemption that is applicable 

only when the public body is engaging in a criminal investigation, when no 

such investigation was ongoing or planned for Sarah’s case. 
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(b) Defendant Columbia County District Attorney’s Office has, through its former 

elected official Auxier, promised to disclose the requested records to plaintiffs 

notwithstanding the purported criminal investigation, yet the office has failed 

to fulfill that promise. 

40.  

Oregon Public Records Law requires public bodies to complete their response to a 

public records request “as soon as practicable and without unreasonable delay.”  ORS 

192.329(1). 

41. 

On October 12, 2023, the Interim District Attorney ordered defendants to disclose 

the requested records.  When a public body is ordered by the district attorney to disclose 

records following a petition for review, the public body must “comply with the order in 

full within seven days after issuance of the order,” unless the public body files an action 

in Circuit Court.  ORS 192.411, ORS 192.415. Defendants filed no action to appeal the 

Interim District Attorney’s order compelling defendants to produce records responsive to 

plaintiffs’ 2023 requests. 

42. 

As of the date of this filing, defendants have not completed their response to 

plaintiffs’ 2023 public records requests.  Defendants have not disclosed any of the 

requested records and have not cited any statutory basis to continue withholding records. 

43. 

Despite having no legal basis to withhold the requested records from February 1, 

2023, to present, and despite having been ordered by the Interim District Attorney to 

produce the requested records to plaintiffs, defendants have refused to disclose records 

unless plaintiffs pay them $4,321.50. 

/ / / 
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44. 

Given defendants’ undue and unwarranted delay in disclosing records and the 

order requiring defendants to produce records, all fees associated with disclosing records 

responsive to plaintiffs’ 2023 public records requests should be waived. ORS 

192.407(3)(c). A fee waiver is also appropriate given the public’s interest in the requested 

records. 

45. 

Because defendants have failed to respond to plaintiffs’ requests, defendants 

should be ordered to pay plaintiffs a statutory penalty of $200. ORS 192.407(3)(b). 

46. 

Plaintiffs are entitled to an award of their reasonable costs and attorneys’ fees at 

trial and on appeal.  ORS 192.431(3). 

WHEREFORE, plaintiffs pray for a judgment in their favor and against 

defendants as follows: 

1. On plaintiff’s First Claim for Relief: 

a. Declaring that defendants failed to comply with Oregon Public 
Records Law in connection with plaintiffs’ 2021 public records 
requests;

b. Ordering defendants to promptly disclose all requested records 
within seven days, ORS 192.407(3)(a);

c. Ordering defendants to waive all fees associated with the requested 
records based on their undue and unwarranted delay in disclosing 
records and the public’s interest in the records, ORS 192.407(3)(c);

d. Ordering defendants to pay plaintiffs a $200 statutory penalty for 
failing to timely complete their response to plaintiffs’ public 
records requests, ORS 192.407(3)(b); and 

 / / / 

/ / / 

/ / / 
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e. Awarding plaintiffs their reasonable attorney fees and costs, ORS 
192.431(3). 

2. On plaintiffs’ Second Claim for Relief: 

a. Declaring that defendants failed to comply with Oregon Public 
Records Law in connection with plaintiffs’ 2023 public records 
requests;

b. Ordering defendants to promptly disclose all requested records 
within seven days, ORS 192.407(3)(a);

c. Ordering defendants to waive all fees associated with the requested 
records based on their undue and unwarranted delay in disclosing 
records and the public’s interest in the records, ORS 192.407(3)(c);

d. Ordering defendants to pay plaintiffs a $200 statutory penalty for 
failing to timely complete their response to plaintiffs’ public 
records requests, ORS 192.407(3)(b); and  

e. Awarding plaintiffs their reasonable attorney fees and costs, ORS 
192.431(3). 

DATED this 10th day of November, 2023. 

HARRANG LONG P.C. 

By:  /s/ Erica Tatoian  
C. Robert Steringer, OSB #983514 
bob.steringer@harrang.com 
Erica Tatoian, OSB #164896 
erica.tatoian@harrang.com 
Of Attorneys for Plaintiffs  

Trial Attorney:  Erica Tatoian 
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