. THIS AMENDED AND RESTATED EMPLOYMENT AGREEMENT (Agreement) is made

.. -and entered into this 7th day of October, 2015, by and between the City of Carbondale, Illinois,

- " an Ilinois municipal corporation, by its Acting City Manager Gary Williams ("Employer or
- City"), and Jeff Grubbs ("Employee or Chief of Police ") pursuant to the ratification, direction

- and authority granted by the City Council by Resolution dated October 20, 2015, directing the

Acting City Manager to execute this amended and restated Employment Agreement and the -
- Residency Agreement attached hereto and referenced as "Exhlblt A '

.WITNESSETH

WHEREAS, Employer desires to employ the services of Jeff Grubbs as Chief of
Police of the City of Carbondale, as provided for in 1llinois statutes and ordinances of the
~City of Carbondale; and,

WHEREAS, it is the desire of the City Manager of the City of Carbondale to provide
certain benefits and to establish certain conditions of employment of said Employee as set
forth in this Agreement; and,

WHEREAS, it is recognized that, at the time immediately prior to this Agreement, Jeff
Grubbs, was a sworn police officer of the City of Carbondale, holding the rank of Chief of
Police; and,

WHEREAS, Employee desires to continue employment as Chief of Police for the
City of Carbondale, pursuant to the terms and conditions set forth in this Agreement; and,

WHEREAS, the Employee and City Manager Kevin Baity had entered into an
Employment Agreement dated September 15,2015, and subsequent thereto Kevin Baity is no
longer the City Manager; and

WHEREAS, the parties hereto have agreed to amend and restate said Employment
Agreement upon the terms and conditions set forth herein.

NOW THEREFORE, in con51derat10n of the mutual covenants herein contained, the
parties agree as follows

. _Seetion 1.Powers & Duties of Police Chief

A. Employer hereby agrees to employ Jeff Grubbs as Chief of Police for the City of
. Carbondale to perform duties pursuant to 65 IL.CS 5 and relevant municipal ordinances
“and codes, and to perform such other legally permissible and proper duties and
- functions as the City Council shall from time to time assign, subject to this Agreement
'Employment shall commence on the day and year wrxiten above




.-'.Se-cﬁon 2. Term of _A___greemén_t_ L '

A The Chief of Police shall serve under the direction and authority of the City Manager
 with respect to appointment of officers. The Chief of Police may be removed wath or
' .-w;thout cause, subject to the terms, of thiS Agreement. : T

- B. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
-~ -the Employee to resign at any time from the position of Chlef of Pohce or from
employment with the Clty of Carbondale :

- C. The Chief of Police shall remain in the exclusive employment of the City of
- Carbondale. He shall devote his full time and attention to his employment as Chief of
Police and shall not have any other employment unless specifically approved by the
- City Manager, such approval not to be unreasonably withheld. Provided however, this
- shall not be construed to preclude occasional teaching, writing or consulting. Any
outside employment as authorized shall only be done on the Employee's own time, not
while on duty with the City.

D. Employee is and shall remain a sworn police officer for the City of Carbondale. He shall
be afforded all benefits and protections afforded sworn police officers, including
participation in the Police Pension Fund and protections as afforded sworn police
officers by the Illinois Uniform Peace Officers' Disciplinary Act (50 ILCS 725/ 1 et
seq.) and the Board of Flre and Police Commissioners Code (65 ILCS 5/102.1-1, et

$€q.).

Section 3. Separation from Employment

- A. The Chief of Police may be separated from employment with cause, without cause,
resignation from position, by resignation from employment with the Clty of
Carbondale, orby retirement

B. ForCause

~-a. The decision to remove the Chief of Police for cause shall be made by the City

Manager pursuant to the authority granted by the laws of the State of Illinois and
the ordinances of the City of Carbondale. In a finding by the City Manager, the
City Manager may duly consider any discipline as authorized by law or
ordinance, including suspension, termination, removal from office, or reversion
topriorrank. Provided however, that prior to the implementation of any

- disciplinary action Employee shall be given written notice of all violations and

- 'be afforded a thirty (30) day opportunity to correct or cure same, except when

the facts and c1rcumstances warrant 1mmed1ate termmatlon _

“b. IfEmponee so chooses, he may appeal any decision by the City Manager to
- - suspend, terminate, or remove the Chief of Police to the Board of Fire and Police
~Commissioners {the "Board") pursuant to the authority granted to the Board by




“the laws of the State of Iihnms and the ordmances of'the C1ty of Carbondale.
The Board may afﬁrm modlfy or reverse the Clty Manager's demswn

C Wlthout Cause

- a. The City Manager may remove the Chief of Police without cause with ninety
-+ {90) day prior written notice. Suchremoval shall be in effect nio earlier than 90
days after notice of such termination is given to Employee but only after .
- notification is provided to the C1ty Council. :

'b. If the removal is without cause, the Employee shall be entitled to and may
elect either of the following opt1ons to revert to the rank of Deputy Chief or
leave the department. :

111

: -_Should Employee choose to revert to the rank of Deputy Chief,

- Employee will retain the same pay as he had been paid as Chief of Police
. pursuant to this Agreement, up to and including his twenty-eighth (28th)

year of his service with the City. Following his twenty-eighth (28th)
year ofhis service with the City, the City may make a one-time reduction

- of his annual salary by not more than five percent (5%). Additionally,

there shall be no loss of benefits or accruals ifthe Employee reverts to
the rank of Deputy Chief. All other guarantees and benefits provided

' by this Agreement shall remain in full force and effect for the duration of

- ‘the Employee’s employment with the City.

il

IfEmployee so chooses, upon removal from office without cause,
Employee may receive a severance payment equal to six (6) months

- salary at the time of removal. The employee may elect to continue to be

* paid in installments for a period of six (6) months or receive such

severance payment in lump sum. Regardless of the option chosen by
the Employee, all benefits shall continue at the Employer's expense for
six (6) months.  Should Employee choose the severance pay, Employee

waives his option to revert to the rank of Deputy Chief.

If Employee chooses to revert to the rank of Deputy Chief, he shall retain
the right to exercise the severance pay option for up to six (6) months

- - after the appointment of a new, permanent police chief. Upon

Section 4. Salary

expiration of the six (6) month period, Employee wawes any claim to

L any severance pay upon ﬂ]lS Agreement

A. Employer agrees to pay Employee for his services rendered pursuant hereto as Chief of
" Police an annual base salary ofnot less than one hundred twenty-five thousand seven
hundred dollars ($125,700), payable in installments at the same time as other
~employees of the City are paid. Upon the successful completion of the current City
fiscal year, and annually thereafter, Employee's annual base salary shall be mcreased

_'-by the amount approved for all other non-bargam1ng umt C:ty employees S




. The parties have also entered into a residency agreement which is attached to this :
: employment agreement and shall be referenced as "Exhibit A." S

: 'Seetion S.Hours ofWQrk S

A. The Employer recognizes that the Employee must devote a great deal of time outside
the normal office hours to business of the City. To that end, the Employee will be
allowed to take compensatory leave time as he deems appropriate durmg said normal

“office hours, subject to review by the Clty Manager -

: §' ection 6. Retirement Benefits

. A. Employee shall as Chief of Police remain a member of the Carbondale Police Pension
Fund. Employer shall continue to make Employer's contributions to the Pension Fund
for Employee as required by law or ordinance.

B. Employer agrees to make annual contributions equal to three percent (3%) of
Employee's annual salary to the Employee's deferred compensation account.

C. Employee shall be allowed to use any amount of accrued vacation leave prior to
retirement or the Employee may choose to receive payment in lump sum upon
retirement for the entire amount of accrued vacation leave which may be remaining.

. Further, the Employee shall be compensated for any accrued sick leave, holidays,
compensatory time and any other accrued benefits. : :

Section 7. Automobile

A. The City shall provide a fully equipped, late-model police vehicle for the exclusive
and personal use by the Chief of Police and shall pay all attendant operating and
maintenance expenses and insurance. Said vehicle shall be used by the Chief in
connection with the performance of his duties as Chief of Police and for his
professional growth and development, as well as for personal reasons, smce the Chlef
is "on-call" in the event of an emergency

Sectlon 8. Other Benefits

- A. Employer shall provide Employee with benefits as provided to all other City
~employees, including, but not limited to, vacation accrual and use, sick leave accrual
and use, other authorized leaves and absences and travel expense reimbursements.  In
addition the Employee shall be aliowed to accumulate vacatlon and sick ieave -

~indefinitely.

B. Employer shall provide or reimburse the Employee for expenses associated with a cell
phone, tablet and laptop, including data connectivity for the cell phone and tablet.
- Employer shall provide for all reasonable costs associated with the devices, including




- 'annual equipment upgrades Employee 1s authonzed to use ihe dev1ces for busmess and B

_personal use. -

‘C. Employer shall continue to provide uniforms, weapons, and equipment, as well as an
_annual uniform & equlpment/dry cleamng allowance to Employee n keepmg w1th
-current practice. . - : S - :

o _' Section 9.Profess_i0_nal Development

A Employer agrees to budget for and pay the professional dues, subscriptions, and

- necessary and reasonable expenses for the Chief of Police for his membership and full
- participation in professional associations, including but not limited to the International

Association of Chiefs of Police, the Illinois Association of Chiefs of Police, the
Southern Illinois Police Chiefs Association, and the FBI National Academy
Associates national and regional dues. Employer agrees to budget and pay for all
professional dues, subscriptions, and necessary and reasonable expenses for the Chief
of Police for his membership and full participation in local or regional service
organizations, including, but not limited to, the Kiwanis, Rotary and Lions Clubs.
Employer agrees to budget and pay the reasonable expenses incurred in the
Employee's attendance for two (2) annual state and/or regional professional
conference and one national conference per fiscal year, dependent on budgeted funds
being available. The aforesaid attendance at conferences shall be considered part of
the Chief of Police's work, and days spent at said conferences shall not constitute
vacation or other leaves of absence.

B. Employer recognizes that the laws of the State of Illinois mandate that Chiefs of Police
receive annual training. Employer agrees to cover the cost of such required training.
Further, Employer recognizes the benefit to it of the professional development of the
Chief of Police, and agrees that the Chief shall be given adequate opportunities to
develop his skills and abilities as a law enforcement administrator. Employer also
agrees to pay for travel and other reasonable expenses of the Chief of Police for short
courses, institutes and seminars that, in his reasonable judgment, are necessary for his

“professional development as a police admmlstrator dependent upon budgeted tunds
being available. :

Section 10.General Expenses

A Employer agrees to budget for and pay any and all necessary and reasonable expenses
- for the Chief of Police for discretionary expenses deemed appropriate by the Chief of
Police. These expenses shall be with the approval of the City Manager, and total no
:more than $2,500 per fiscal year. Said expenses may inciude, but not limited to, food
- purchases for police department employees on special occasions or during special
~ Investigations, a bicycle purchase for a giveaway to a local family in need, local
~ ‘community event participation expenses for employees to attend (pancake days, etc. )
-~ and fundralsers for local non-proﬁt orgamzanons or one of partlcular causes. '




- Section 11.Indemnification

- Employer shall defend, indemnify and hold Employee harmless within the scope of

-employment, from and against any and all torts, claims, causes of action, demands, costs,
_-expenses or other legal action, including all attorney fees, whether groundless or otherwise,
- arising out of any alleged act or omission occurring during or arising out of Employee's

o performance of duties as Chief of Police. Employer shall have the right to compromise and

~ ‘settle any such claim or suit and shall pay the amount of any settlement or judgment rendered
-thereon. Said indemnification shall extend beyond Employee's separation from employment,
‘toprovide full and complete protection to Employee by the City of Carbondale, as described
- “herein, for any acts undertaken or committed in his capacity as Chief of Police, regardless of
~ whether the filing of a lawsuit for such tort, claim, cause of action, demand, or other legal
‘action occurs during or following Employee's employment with Employer. '

Section 12.Death During Term of Employment
Ifthe Chief of Police dies during the term of employment, the City shall pay to the Chiefs

estate all compensation which would otherwise be payable to the Chief up to the date of his
death, including, but not limited to, all accrued vacation leave and sick leave.

Section 13, Notices

Notices pursuant to this Agreement shall be given by deposit in the custody of the United States
Postal Service, postage prepazd addressed as follows:

EMPLOYER: -Gary Williams
' - Acting City Manager
200 South Illinois Avenue
Carbondale, IL 62901

EMPLOYEE: Jetf Grubbs
' ' Chief of Police
501 South Washington Street
Carbondale, IL 62901

“Alternatively, notices required pursuant to the Agreement may be personally served in the same
manner as 1s applicable to civicjudicial practice. Notice shall be deemed given as of the date
of personal service or as of the date of deposit of such written notlce in the course of

“transmission in the Unlted States Postal Service. -

jion 14. Genera ovisions

A. Thetext herein shall constitute the entire Agreement between the parties.

B. The Agreement shall be binding upon and inure to the benefit of the heirs, executors
. _and admmlstrators ofthe Employee and the successors to the Empioyer -

- C. Tfany provision, or any portion thereof, contamed in this A_greement isheld '




. unconstﬂutlonal , mvalid or unenforceable, the remamder of this Agreement or pomon
o -thereof shali not be affected and shalI remain 1n full force and effect ' :

- D. If any provision of this Employment Agreement conflicts with any City ordinances in
-effect as of the date of this Agreement or state statutes related to the employment of
- City officials, then that portion shall be unenforceable to the extent of such conflict and
- City ordinances and state statutes shall govem - :

1IN WITNESS WHEREOF | the City of Carbondale, Hlinois, has caused this Agreement
to be signed and executed in its behalf by its Ci ty Manager and duly attested to by its City
Clerk and the Employee has signed and executed this Agreement, both in duphcate the

day and year wntten above . _ '

EMPLOYER: .

Gary Willlams, Acting City Manager

ATTEST:

- Jennifer Sorrell, City Clerk

EMPLOYEE:

Je_ff Grubb_s, Chief of Police

' .AP PROVED ASTO LEGALITY AND FORM:

P. Michael Kimmel, City Attorney




L EXHIB]_T .l.?.‘AH - e

RESIDENCY AGREEMENT

| Th]S Amended and Restated Re51dency Agreement by and between the C1ty of :
| -Carbondale Ilinois, and J eff Grubbs Chief of Pohee for the C1ty of Carbondale (heremafter | : .3.
| "Grubbs") entered into on thls 20th day of Oetober 2015. | i

"WHEREAS, the C:_ity of Car_bon_dal_e has established residency requirements for all City
:.emplo_yees. pursuant to Section 1-4_-16.ef the Carbondale Revised Code; and S

.W_HEREAS, Jeff Grubbs desires to be the Chief of Police and to meet all requirements
of said position, including the :residency requirements, while retaining his current premises; and

.WHER_EAS, the parties have reviewed past situations wherein current city employees
have met the residency requirements while retaining the residence they had upon accepting a
position or promotion with the City; and

WHEREAS, Grubbs and the City have reached a mutually acceptable agreement in
regard to the manner in whic_h_ Grubbs shall meet and remain in compliance with the Carbondale
Revised Code. | |

NOW THEREFORE, the parties hereby agree as follows:

Section 1. Residency. Grubbs agrees to purchase or rent property within the city limits of

the City of Carbondale, Illinois within the specified time frame, if required by Section 1-4-16.
Grubbs shall make thls res1dence h1s prlmary re51dence and spend the majonty of his mghts at .

th1s re51dence

-Section 2. Current residence. Grubbs shall retain his current residence. This

| residence shall be Grubbs' secondary residence. The City understands and agrees Grubbs' wife

.~ and/or children may elect to ut_il_ize this_seeon_d__a_r_y residence as their primary residence. Further, the

. C1ty acknowledges that Grubbs may occas;onally spend tIme at such seeondary res1dence 1nclud1ng

o _':oecasmnal mghts These oecasmnal v1sr[s to, the seeondary resxdence shall not constltute a breach of .

the Clty s res1dency reqmrement




 EXHIBIT "A"

Sectmn 3. Duratlon This Agreement shall remain in full force and effect for the duration

o of Grubbs s employment as Chief of Pohce for the Clty of Carbondale or unti} the Clty modlﬁes 1ts _ |

:_ remdency ordlnance to penmt executlve personnel to r651de outside the Clty hmlts
. "_Exec_uted n duplicat; on this Z_th day of Qc_tober, 2015.

IN WITNESS WHEREOF, the City of Carbondale, Illinois, has caused this Agreement to be
 signed and executed in its behalf by its City Manager and duly attested to by its City Clerk and the
Employee has s1gned and executed th1s Agreement both in duphcate the day and year written

above

EMPLOYER:

Gary Williams, Acting City Manager

ATTEST:

Jennifer Sorrell, City Clerk

" EMPLOYEE:

Jeff Grubbs, Chief of Police . . = -

APPROVED AS TO LEGALITY AND FORM:

P Michael Kimmel, City Attorney -




