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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION

THE GLYNN ENVIRONMENTAL
COALITION, INC. AND CENTER FOR A
SUSTAINABLE COAST, INC.,

Plaintiffs,

V.

)
)
)
)
)
)  Civil Action No. __2:19-cv-50
)
)
SEA ISLAND ACQUISITION, LLC, )
)
)

Defendant.

COMPLAINT

Plaintiffs, The Glynn Environmental Coalition, Inc. and Center for a Sustainable Coast,
Inc. make the following allegations for their complaint:

NATURE OF THE ACTION

1. This is a citizen civil action to enforce the statutory requirements of the Clean
Water Act.

2. On January 10, 2013, the Defendant, Sea Island Acquisition, LLC (“Sea Island”),
applied for authorization from the U.S. Army Corps of Engineers (the “Corps”) under
Nationwide Permit Number 39 (“NWP 39”) to fill 0.49 acres of wetland in the proximity of its
hotel, the Inn at Sea Island, at or near 100 Salt Marsh Lane on St. Simons Island, Georgia (the
“Subject Wetland”) for the stated purpose of constructing an office building and attendant
parking lot.

3. On February 20, 2013, the Corps authorized Sea Island to fill the Subject Wetland

under NWP 39 and issued identification number SAS-2013-00045 for the proposed project. The
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term of this NWP 39 authorization was for two years; thus initially expiring on February 20,
2015. See Exhibit “A.”

4. In its May 12, 2017 Memorandum for Record re Department of the Army File
SAS-2013-00045, the Corps indicated that Sea Island’s authorization under NWP 39 extended
to March 18, 2017, with an additional year to complete work, because the Savannah District had
verified 2012 NWPs with this deadline; thus, Sea Island’s ability to comply with NWP 39 has
expired. See Exhibit “B.”

5. NWP 39 is a general Section 404 permit under the Clean Water Act.

6. NWP 39 allows fill material to be discharged into non-tidal waters of the United
States for the construction or expansion of commercial and institutional building foundations
and building pads and attendant features that are necessary for the use and maintenance of the
structures.

7. Upon information and belief, Sea Island has failed to build a commercial
structure, as required under NWP 39, and has no plans to construct a commercial structure on
the Subject Wetland. Instead, Sea Island has merely grassed over, or in other words, landscaped
over the Subject Wetland.

8. Failure to construct a commercial structure on the Subject Wetland is a violation
of Sea Island’s NWP 39.

0. Since Sea Island’s authorization to fill the Subject Wetland under NWP 39
expired, the continued fill of the Subject Wetland constitutes an ongoing violation of Section
301 of the Clean Water Act (or “the Act”), as the fill is not permitted under either Section 401

or Section 404 of the Act.
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10.  Because Sea Island failed to comply with the terms of its NWP 39, it also failed to
comply with its Section 401 permit under the Clean Water Act.

11.  Section 401(a)(1) of the Act requires that any application to the Corps for a
Section 404 permit must include a “certification from the State” where the fill will occur.

12.  Georgia Environmental Protection Division (“Georgia EPD”) issues Section 401
permits.

13.  The Section 401 permit issued by the Georgia EPD for NWP 39 is contingent
upon Sea Island’s compliance with NWP 39 — its Section 404 permit. See Exhibit “C.”

14.  Because Sea Island did not comply and can no longer comply with NWP 39, as
the term of the Corps’ authorization has expired, Sea Island has also violated its Section 401
certification.

15.  Upon information and belief, Sea Island intentionally misled the Corps in seeking
NWP 39, as Sea Island never intended to construct a commercial structure, but rather only
intended to landscape over the Subject Wetland.

16.  Upon information and belief, Sea Island did not qualify for coverage under any
nationwide permit for the purposes of filling and landscaping the Subject Wetland; accordingly,
Sea Island would have been required to apply for an individual Section 401 and 404 permit in
order to legally fill the Subject Wetland.

17.  Sea Island was required to apply for and receive an individual permit before
filling the Subject Wetland because landscaping is not a permissible purpose for filling wetlands
under any available nationwide permits.

18.  Obtaining an individual permit is a lengthier and more costly endeavor than

obtaining coverage to fill wetlands under a nationwide permit.
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19. Individual Section 401 and Section 404 permits also require a more stringent
public review procedure.

20. Upon information and belief, in order to circumvent the Section 401 and Section
404 permitting requirements of the Clean Water Act, Sea Island applied for coverage under
NWP 39 to fill the Subject Wetland under the ruse of constructing a commercial structure with
no intent of actually doing so.

21.  Accordingly, upon information and belief, Sea Island intentionally misrepresented
its intent to develop a commercial structure when seeking authorization to fill the Subject
Wetland under NWP 39, as evidenced by the allegations stated below, demonstrating that Sea
Island intended to fill the Subject Wetland for the purpose of permanent landscaping and
sodding — not a commercial structure.

22.  Because Sea Island’s authorization to act under NWP 39 was obtained by false
pretenses, the authorization was invalid and void ab initio, and, therefore, Sea Island’s past and
ongoing fill activities in the Subject Wetland are violations of Section 301(a) of the Clean
Water Act because the activities were never properly permitted under Sections 401 and 404 of
the Clean Water Act.

23. Sea Island’s use of NWP 39 to fill the Subject Wetlands under the ploy of
constructing a commercial structure obviated the Corps’ and Georgia EPD’s authority to review
and assess the more stringent requirements of an individual permit application; furthermore, by
intentionally sidestepping the Section 401 and Section 404 permitting process, Sea Island

eliminated opportunities for meaningful public participation.
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24. In its May 12, 2017 Memorandum for Record re Department of the Army File
SAS-2013-00045, the Corps verified that a commercial structure had not yet been constructed
on the Subject Wetland. See Exhibit “B.”

25. In a letter dated as of October 14, 2014 re Department of the Army permit SAS-
2013-00045 from Kimberly L. Garvey, Section Chief, Coastal Branch, to Daniel Parshley,
Glynn Environmental Coalition, the Corp acknowledged “that the applicant [Sea Island]
provided some erroneous information” to the Corps when applying for NWP 39. See Exhibit
“p.»

26. Nonetheless, the Corps has continually stated that there are “numerous factors
which support a decision to pursue no further action” against Sea Island. See Exhibit “B” and
Exhibit “D.” See also September 6, 2016 Memorandum for Record re Department of the Army
file SAS-2013-00045 (concluding that the Corps will not initiate an enforcement action against
Sea Island) (Exhibit “E”).

PARTIES
Plaintiffs

27.  Plaintiff, The Glynn Environmental Coalition, Inc. (the “GEC”), is a non-profit
corporation organized under the laws of the State of Georgia. GEC’s principal office address is
P.O. Box 2443, Brunswick, Georgia, 31521. GEC is an environmental group committed to
assuring a clean environment and healthy economy for citizens of coastal Georgia, particularly
Glynn County, Georgia. The group is dedicated to protecting the environment of the community
in which its members live and work. GEC’s members rely on the organization to represent their

interests through participation at public hearings on coastal Georgia environmental matters.
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28.  Plaintiff, Center for a Sustainable Coast, Inc. (the “Center”), is a non-profit
corporation organized under the laws of the state of Georgia. The Center’s principal office
address is 221 Mallery Street, Suite B, St. Simons Island, GA, 31522. The Center’s purpose is
to improve the responsible use, protection, and conservation of coastal Georgia’s resources—
natural, historic, and economic. The Center’s agenda includes protecting coastal wildlife, water
quality, tidal marshes, and freshwater, as well as improving the transparency, impartiality, and
accountability of governing agencies.

29.  Plaintiffs are corporations and therefore “persons” within the meaning of 33
U.S.C. § 1362(5).

30. Plaintiffs have interests in protecting and maintaining the health of coastal
Georgia and its adjoining wetlands. These interests are adversely affected by Defendant’s
violations. GEC and the Center are therefore “citizens” within the meaning of 33 U.S.C. §
1365(g).

31. By fraudulently circumventing the permitting framework of the Clean Water Act
in applying for a general nationwide permit, Plaintiffs’ and their members were denied the
opportunity to participate in public review procedures, which would have been required had Sea
Island applied for the appropriate Section 404 individual permit and corresponding Section 401
certification in order to grass over the Subject Wetland. See 33 CFR 325.5(b)(1). (An individual
permit under the Clean Water Act “is one which has been processed through the public interest
review procedures, including public notice and receipt of comments.”).

32.  GEC has members who reside in Glynn County, Georgia, on St. Simons Island,

Georgia, and on Sea Island, Georgia (hereinafter “GEC’s resident members”).
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33.  GEC also has members who live in Glynn Haven Estates and Epworth Acres,
both of which are nearby neighborhoods in close proximity to the Subject Wetland.

34. GEC sends “call to action” emails and/or mailings to its members and other
organization participants regarding public hearings related to environmental matters impacting
its organization and its mission.

35. If Sea Island had not circumvented the permitting framework of the Clean Water
Act by submitting “erroneous information” in its application for NWP 39 in order to avoid
stringent public review procedures, then GEC would have sent an email regarding public
hearings related to what should have been Sea Island’s individual permit application review.
See Exhibit “D.”

36. GEC also owns interests in real property that adjoins and includes Sea Island
Road and is located within one half-mile of the Subject Wetland, which also adjoins Sea Island
Road. See Deed Book 3-R, Page 15 of the Glynn County, Georgia Property Records.

37. The Center has members who are residents of St. Simons Island, Georgia
(hereinafter “the Center’s resident members”), who have recently donated to the Center in
support of its mission to improve the responsible use, protection, and conservation of coastal
Georgia’s resources.

38.  If Sea Island had not circumvented the permitting framework of the Clean Water
Act by submitting “erroneous information” in its application for NWP 39 in order to avoid
stringent public review procedures, then the Center would have notified its members via email
regarding public hearings related to what should have been Sea Island’s individual permit
application review. Exhibit “D.”

39.  Dunbar Creek (or “the Creek”) is downstream of the Subject Wetland.
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40.  According to the Environmental Protection Agency (“EPA”), “[w]etlands affect
downstream waters by altering material fluxes through the river network, thereby affecting river
structure and function; i.e. connectivity.” Connectivity of Wetlands to Downstream Waters:
Conceptual Framework and Review, EPA, available at https://bit.ly/2lyDyMf (last visited April
10, 2019). As such, wetlands act as natural filters and protective barriers to downstream bodies
of water, including creeks.

4]1. By illegally filling and continuing to fill the Subject Wetland, Sea Island has
destroyed a natural barrier that protects Dunbar Creek.

42.  Plaintiffs’ members regularly utilize Dunbar Creek for recreational activities, such
as boating, kayaking and fishing.

43.  Additionally, GEC, through its Glynn Water Watch Program, monitors the water
quality of Dunbar Creek in order to promote restoration and remediation of the water quality
when necessary.

44, By illegally filling the Subject Wetland, Sea Island has harmfully impacted
Dunbar Creek and potentially Plaintiffs’ members’ future enjoyment of such recreational
activities at the Creek.

45. By engaging in fraudulent practices in applying for NWP 39, as opposed to an
individual permit under the Clean Water Act, Sea Island prevented Plaintiffs and Plaintiffs’
members from engaging in the public review process required as part of an individual permit
application. See 33 CFR 325.5(b)(1).

46. The permitting framework under the Clean Water Act seeks to protect the

“integrity of the Nation’s waters.” 33 U.S.C. § 1251.
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47. Consistent with both GEC’s and the Center’s missions, the Plaintiffs’ members’
interests rest on the benefits of sustainability of its community’s coastal resources. Accordingly,
Plaintiffs’ members, including GEC’s and the Center’s resident members, depend upon orderly
and responsible development, achieved in part by systemic consideration of a wide range of
regulatory factors at the local, state, and federal level, on St. Simons Island.

48.  Plaintiffs’ members, including GEC’s and the Center’s resident members, have an
interest in the enjoyment and perpetuation of both natural and built amenities of St. Simons
Island, which depend on good-faith efforts by both permit applicants and regulatory agencies.

49.  Plaintiffs and their members were deprived of the opportunity to meaningfully
participate in the public interest review process under the Clean Water Act, and are continually
harmed by Sea Island’s blatant disregard of its NWP 39’s requirements, as circumventing the
Clean Water Act’s permitting process sets a precedent for other developers to also exploit
Georgia’s coastal resources.

50. The Corps acknowledged that Sea Island submitted “erroneous information”
when applying for authority to fill the Subject Wetland under NWP 39. Even so, the Corps
determined that it would not pursue action against Sea Island. Exhibit “D.”

51.  Sea Island knowingly misled the Corps in applying for NWP 39, and in doing so
eliminated the public’s right, specifically Plaintiffs’ right, to comment on the proposed fill of a
protected wetland. Public policy dictates that such fraud harms the public and obviates the
purpose of the Clean Water Act.

52.  Further, the Corps’ lack of action sets a dangerous precedent that other developers
can knowingly submit “erroneous information” to federal agencies in order to circumvent

stringent agency and public review of the permitting process without repercussion. Exhibit “D.”
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53.  This precedent is particularly harmful to Plaintiffs, and generally the public at
large, as it eliminates Plaintiffs’ right to protect its community’s natural resources, and
incentivizes the submission of misinformation by Clean Water Act permit applicants in order to
obtain a quicker and cheaper permit under the Act.

54.  Plaintiffs and their members have suffered, are suffering, and will continue to
suffer injury from Sea Island’s violations. Depriving Plaintiffs and their members of meaningful
participation in the public review process required under the individual permitting framework of
the Clean Water Act substantially injures Plaintiffs’ ability to engage with its community,
preserve wetlands on St Simons Island, and sustain the water quality in the waters of the United
States for their use and enjoyment.

55.  Further, by illegally filling the Subject Wetlands, Plaintiffs suffer, and will
continue to suffer, from harmful environmental repercussions. These injuries are actual and
concrete and the relief sought in this action would redress them. Fraudulent practices by permit
applicants, as evidenced below, directly threatens the interests of GEC, the Center, the members
of both organizations, and their representative interests of the general public

Defendants

56. Defendant, Sea Island, is a Delaware Limited Liability Company with its
principal office located at 351 Sea Island Road, St. Simons Island, GA, 31522. Sea Island i1s
wholly owned by Sea Island Resort Holdings, LLC, which is a Delaware limited liability
company, controlled by family trusts and entities established by or for Phillip Anschutz, a
Colorado resident.

57. Defendant bought the assets of the legacy Sea Island Company pursuant to a

Bankruptcy Code Section 363(b) sale in or around 2010.

10
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58.  Defendant is the named permittee on the Section 401 and 404 permits at issue in
this case.

JURISDICTION

59. This is a citizen civil action brought under the Federal Water Pollution Control
Act, 33 U.S.C. §§ 1251 et seq., more commonly called the Clean Water Act. See 33 U.S.C. §§
1365. This Court has subject matter jurisdiction over the parties and this action pursuant to
Section 505(a)(1) of the Clean Water Act, 33 U.S.C. § 1365(a)(1), and 28 U.S.C. §§ 1331 and
2201 (an action for declaratory and injunctive relief under the Constitution and laws of the
United States).
VENUE
60.  Venue is proper in this Court under 28 U.S.C. § 1391(b)(1) because a substantial
part of the events or omissions giving rise to Plaintiffs’ claims occurred in this judicial district,
and under 33 U.S.C. 33 U.S.C. § 1365(c) because the sources of the violations described in this
Complaint are located within this judicial district.
NOTICE
61. Plaintiffs sent a letter by certified mail to Defendant on January 15, 2019 (“Notice
Letter”). In the Notice Letter, Plaintiffs notified Defendant of its violations under the Clean
Water Act and of Plaintiffs’ intent to file suit for such violations after sixty (60) days, as
required by 40 C.F.R. § 135.2(a)(1) (Mar. 19, 1991). A copy of the Notice Letter is attached
hereto as Exhibit “F” and is incorporated herein by reference.
62. The Notice Letter was also sent to the state and federal regulatory agencies, as
identified in Exhibits “F” and “G,” and as required by Section 505(b) of the Clean Water Act,

33 U.S.C. § 1365(b)(1)(A).

11
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63. More than sixty (60) days have passed since the Notice Letter was sent to
Defendant and the regulatory agencies.

64. On March 13, 2019, Defendant, by and through counsel, responded to Plaintiffs’
Notice Letter, denying any claim relating to violations of its nationwide permit.

65.  Plaintiffs are informed and believe that the federal or state agencies have neither
commenced nor are diligently prosecuting any action to redress the violations alleged in the
Notice Letter and in this Complaint. See 33 U.S.C. § 1365(b)(1)(B). See Exhibit “B” (Electing
not “to initiate an enforcement action” against Sea Island); Exhibit “E” (“[T]he Corps [has]
concluded that SAS-2013-00045 is presently in compliance with previously authorized NWP 39
verification.”); Exhibit “D” (Electing not “to initiate an enforcement action or to request
restoration of permitted wetland fills...”).

66.  This action is not barred by any prior administrative penalty under Section 309(g)
of the Clean Water Act, 33 U.S.C. § 1319(g).

67. Plaintiffs seek relief from Defendant’s violations of the procedural and
substantive requirements of Section 301(a) of the Clean Water Act, 33 U.S.C. 33 U.S.C. §
1311(a).

LEGAL BACKGROUND

Clean Water Act Permitting Structure: Section 404 of the Clean Water Act
68.  Section 301(a) of the Clean Water Act provides, in pertinent part, that “except as
in compliance with ... § 1344 of this title, the discharge of any pollutant by any person shall be
unlawful.” 33 U.S.C. § 1311(a).
69. The Clean Water Act defines the term “discharge of a pollutant” to include “any

addition of any pollutant to navigable waters from any point source.” 33 U.S.C. § 1362(12).

12
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70.  The term “pollutant” is broadly defined to include dredged spoil, rock, sand, and
agricultural waste discharged into water. 33 U.S.C. §1362(6).

71.  “The term °‘point source’ means any discernible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or vessel or other
floating craft, from which pollutants are or may be discharged.” 33 U.S.C. § 1362(14).

72.  Section 404 of the Clean Water Act authorizes the Corps to issue permits for the
discharge of dredge or fill material into “navigable waterways.” 33 U.S.C. § 1344. Likewise, 33
C.F.R. § 323.3(a) charges the Corps to issue Clean Water Act Section 404 permits “for the
discharge of dredged or fill material into waters of the United States.”

73.  “Navigable waters” includes wetlands that directly abut traditional navigable
waters or have a significant nexus with traditional navigable waters.'

74.  Under Section 401 of the Clean Water Act, a federal agency cannot issue a
Section 404 permit for an activity that may result in a discharge to United States waters until the
state where the discharge would originate has granted or waived Section 401 certification. See
33 U.S.C. § 1341.

Clean Water Act Permitting Structure: Section 401 of the Clean Water Act

75.  Section 401(a)(1) of the Clean Water Act requires that any application to the
Corps for a Section 404 permit must include a “certification from the State in which the
discharge originated or will originate...[and] that any...discharge will comply with [other

sections of the Clean Water Act].” 33 U.S.C. § 1341(a)(1).

' See Memorandum from U.S. Army Corps of Engineers and U.S. EPA, “Clean Water Act Jurisdiction Following
U.S. Supreme Court Decision in Rapanos v. United States & Carabell v. United States,” available at
https://www.epa.gov/sites/production/files/201602/documents/cwa_jurisdiction following rapanos120208.pdf;
Rapanos v. United States, 547 U.S. 715, 742 (2006).

13
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76.  This certification from the state is known as Section 401 Water Quality
Certification (“401 WQC”).

77.  Denying certification prohibits the federal permit or license from being issued. 33
U.S.C. § 1341(a)(1).

78.  The State of Georgia is authorized under Section 401 to issue a 401 WQC for all
Section 404 permits.

79.  Individual Section 404 permits require corresponding Section 401 WQC by the
State of Georgia.

80. By letter dated March 12, 2012 to the Savannah District, U.S. Army Corps of
Engineers, the Georgia EPD issued a Section 401 WQC for all of the nationwide permits
including NWP 39, pursuant to Section 401 of the Clean Water Act. See 33 U.S.C. § 1341. See
also Exhibit “C.”

81.  The Section 401 permit issued by the Georgia EPD for NWP 39 is contingent
upon the following applicable conditions (Exhibit “C”):

(1) “The discharge may not cause the loss of greater than 'z acre.”

(2) “The discharge of dredged or fill material is for the construction or expansion of
commercial and institutional building foundations and building pads and attendant features that
are necessary for the use and maintenance of the structures.”

3) “All work performed during construction will be done in a manner so as not to
violate applicable water quality standards.”

(4) “No oils, grease, materials or other pollutants will be discharged from the

construction activities that reach public waters.”

14
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(%) “Georgia EPD may require submission of a formal application for individual 401
water quality certification for any project if it is determined, based upon consideration of
Georgia's water quality rules, that the project is likely to have a significant adverse effect upon
water quality.”

(6) “This certification is contingent upon satisfaction of the Savannah District's
Regional Conditions, including the Appendix A provisions requiring prior notification to
Georgia EPD before the commencement of NWP authorized projects.”

82. The Savannah District, U.S. Army Corps of Engineers’ Regional Conditions
requires the following: “For uses of NWPs requiring submission of a Pre-Construction
Notification (PCN) to the Savannah District prior to commencing work in waters of the United
States (US), a copy of the PCN with project plans must also be submitted to the Georgia
Department of Natural Resources (DNR), Environmental Protection Division (EPD) ...., prior
to commencing work.”

83.  Upon submission of the requirements set forth in paragraphs 75 through 82, a
project is deemed to be in compliance with the State issued conditional 401 WQC for NWP39.

Section 404 General NWP 39

84. The Corps may issue general permits, as opposed to individual permits, to
approve activities that have minimal individual and cumulative adverse environmental effects.
These general permits can be issued for no more than five years. 33 U.S.C. § 1344.

85. A nationwide permit is a type of general permit that authorizes specific activities
across the United States.

86.  Currently, the Corps has 52 existing nationwide permits. See Nationwide Permits

Chronology and Related Materials, UNITED STATES ENVIRONMENTAL PROTECTION

15



Case 2:19-cv-00050-LGW-BWC Document1 Filed 04/17/19 Page 16 of 31

AGENCY, available at https://www.epa.gov/cwa-404/nationwide-permits-chronology-and-
related-materials.

87.  The basic premise of the Section 404 permit program is to prohibit discharge of
dredged or fill materials into U.S. waters if a practicable alternative exists that is less damaging
to the aquatic environment and surrounding ecosystem. See Section 404 Permit Program,
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, available at
https://www.epa.gov/cwa-404/section-404-permit-program.

88.  NWP 39 is a specific nationwide permit under the Corps’ general permitting
authority, which allows for the discharge of dredged or fill material into non-tidal U.S. waters
“for the construction or expansion of commercial and institutional building foundations and
building pads and attendant features that are necessary for the use and maintenance of the
structures.” 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).

89.  In order to fill wetlands under NWP 39, the Corps must verify that the applicant
intends to build a commercial structure or institutional building foundation or building pad, as
this 1s a common activity with recognized minimal environmental impact in light of the benefits
gained through economic development.

90. If a project does not “qualify for a nationwide permit, an individual permit is
required. See Section 404 Permit Program, UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, available at https://www.epa.gov/cwa-404/section-404-permit-
program.

91. The Corps’ evaluation of each individual permit application involves a thorough

review of the potential environmental and socioeconomic effects of the proposed activity. There

16
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is also a public interest review process, including a required public notice and public comment
period. Id.

92.  For these reasons, obtaining an individual permit is a lengthier and more costly
endeavor than obtaining coverage under a nationwide permit.

93. In fact, per the Environmental Protection Agency’s (“EPA”) website, “[t]he
general permit process eliminates individual review and allows certain activities to proceed with
little or no delay, provided that the general or specific conditions for the general permit are
met.”

94. Sea Island’s use of NWP 39 to fill the Subject Wetlands under the ruse of
building a commercial structure usurped the Corps and Georgia EPD’s authority to review and
assess the more stringent requirements of an individual permit application; moreover, by
circumventing the Section 401 and Section 404 permitting process, Sea Island eliminated
meaningful public participation, and thereby GEC and the Center’s public participation and
ability to comment on Sea Island’s intended actions.

Section 404 Individual Permits

95. If a project within the jurisdiction of the Clean Water Act does not meet the
requirements of a general permit, an individual Section 401 and Section 404 permit are
required.

96.  An individual permit “is one which has been processed through the public interest

review procedures, including public notice and receipt of comments.” 33 CFR 325.5(b)(1).

% United States Environmental Protection Agency, SECTION 404 PERMIT PROGRAM, https://www.epa.gov/cwa-

404/section-404-permit-program.

17
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97.  The public interest is an important component of an individual permit evaluation
process for individual Section 401 and Section 404 permits.

98.  The individual Section 401 and Section 404 permit evaluation process includes
issuance of a public notice, solicitation of comments from government agencies and the public,
and a decision document describing the environmental impacts and the findings of the public
review process. The Corps of Engineers will add any special conditions deemed appropriate for
minimizing adverse impacts to the environment. See generally 40 CFR Part 230 — Section
404(b)(1) Guidelines for Specification of Disposal Sites for Dredged or Fill Material.

99.  When an individual permit is required, an applicant should submit a complete
application to the appropriate Corps district office. 33 CFR 325.5(b)(1).

100. Pursuant to 33 CFR 325.1, “The application must include a complete description
of the proposed activity including necessary drawings, sketches, or plans sufficient for public
notice (detailed engineering plans and specifications are not required); the location, purpose and
need for the proposed activity; scheduling of the activity; the names and addresses of adjoining
property owners; the location and dimensions of adjacent structures; and a list of authorizations
required by other federal, interstate, state, or local agencies for the work, including all approvals
received or denials already made.”

101. Due to the more rigorous review process on the part of the Corps, the state, and
the public, obtaining an individual permit is more time consuming and more costly than
obtaining authority to act under a general permit, specifically a nationwide permit.

Citizen Suits
102. Clean Water Act Section 505(a)(1) provides that “any citizen may commence a

civil action on his own behalf—against any person,” including any government agency, “who is

18
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alleged to be in violation of (A) an effluent standard or limitation under this Act or (B) an order
issued by the Administrator [of the Environmental Protection Agency] or a State with respect to
such standard or limitation.” 33 U.S.C. § 1365(a).

103. Clean Water Act Section 505 defines “effluent standard or limitation” to include
“an unlawful act under subsection (a) of section 1311.” 33 U.S.C. § 1365(f); see also 33 U.S.C.
§ 1311(a) (prohibiting unpermitted discharges). The Clean Water Act defines “citizen” as “a
person or persons having an interest which is or may be adversely affected.” 33 U.S.C. §
1365(g).

104. In addition, Section 505(f)(5) defines “effluent standard or limitation” to include
“certification under section 1341 of this title.” See 33 U.S.C. §1365(f)(5) also known as
Section 401 of the Clean Water Act.

105. The Clean Water Act defines “person” to include individuals, corporations, and
political subdivisions of the state. 33 U.S.C. § 1362(5).

106. Under Clean Water Act Section 309(d), “Any person who violates [the Clean
Water Act § 301]...shall be subject to a civil penalty,” which 40 C.F.R. § 19.4 caps at $37,500
per day for each violation. 33 U.S.C. § 1319(d).

GENERAL FACTUAL ALLEGATIONS

Site History
107. The Subject Wetland in question is 0.49 acres and is located northeast and
adjacent to a parking lot and entrance to the Inn at Sea Island. See January 10, 2013,
Nationwide Permit Application package from Resource and Land Consultants (on behalf of Sea
Island Company; to U.S. Army Corps of Engineers, Savannah District. Reference #SAS-2013-

000045. (Exhibit “H”).

19



Case 2:19-cv-00050-LGW-BWC Document 1 Filed 04/17/19 Page 20 of 31

108. This parcel sits at 100 Salt Marsh Lane, St. Simons Island, Georgia.

Sea Island Intentionally Misled the Corps in its Nationwide Permit Application

109. Sea Island applied to the Corps to fill the Subject Wetland under NWP 39 on
January 10, 2013.

110. Sea Island’s project description was to construct a new office building. See
Exhibit “H.”

111. Pursuant to the terms of the Pre-Construction Notification, Sea Island submitted a
sketch plan showing portions of a 12,000 square-foot administrative office building and
accompanying parking lot within the Subject Wetland. See Exhibit “H.”

112. On February 20, 2013, the Corps verified authorization of Sea Island’s proposed
activity to build a commercial structure and attendant parking lot under NWP 39. See Exhibit
«p P

113. The Corps issued identification number SAS-2013-00045 for the above
mentioned proposed project.

114. Upon information and belief, Sea Island filled the Subject Wetland with pollutants
(fill material) between February 20, 2013, and March 27, 2013.

115. Sea Island failed to construct any building or attendant structures on the Subject
Wetland in accordance with NWP 39 and its 401 WQC.

116. Instead, Sea Island landscaped the Subject Wetland with permanent sodding.

117. Landscaping (or sodding) is not an authorized use under NWP 39 or the 401
WQC, which allows discharges of fill material only “for construction or expansion of

commercial and industrial building foundations...”
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118. Upon information and belief, Sea Island never intended to comply with NWP 39
and the 401 WQC, and only applied for a general nationwide permit to save time and money.

119. The intent to mislead the Corps is evidenced by Sea Island’s inconsistent
applications relating to this site.

120. As part of its January 2013 application to act under NWP 39, Sea Island
submitted a sketch plan showing 12,000 square-feet of a commercial structure, as required
under General Condition 31(b) of NWP 39. See Exhibit “H.”

121. In contrast, a Preliminary Plat submitted to Glynn County, Georgia, November
20, 2012, before Sea Island applied to the Corps for authorization to proceed under NWP 39,
showed no proposed building within the Subject Wetland. See Exhibit “J.”

122. Sea Island’s Final Construction Plans for the Inn at Sea Island identifies the
Subject Wetland as “Ds4 — PERMANENT SODDING.” Exhibit “L.”

123. A Final Plat submitted to Glynn County by Sea Island on March 14, 2014, after
the Corp’s verification, also did not show any commercial building or structure within the filled
area, indicating Sea Island’s intent to deceive, or at least mislead, the Corps. See Exhibit “K.”

124. The lack of curb cuts on the subject parcel further substantiates Sea Island’s
deception, illustrating that Sea Island never intended to comply with NWP 39 and the 401
WQC.

125. A sketch plan submitted to the Corps with the Pre-Construction Notification
included curb cuts along Salt Marsh Lane into a parking lot next to the proposed office building.
See Exhibit “H.”

126. The construction plans and Final Plat filed with Glynn County, Georgia did not

include any such curb cuts. See Exhibits “J” and “K.”
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127. If Sea Island intended to construct an office complex and adjoining parking lot
within the terms of NWP 39 and the 401 WQC, the curb cuts would have been designed into the
paving project instead of only being shown on the sketch plan submitted to the Corps. See
Exhibit “H.”

128. Based on information and belief, utilities were installed adjacent to the Subject
Wetland where the curb cuts would have been located; potentially limiting Sea Island ability to
ever construct curb cuts.

129. Sea Island’s inconsistent submittals to federal and local agencies, coupled with its
illogical curb design if an office building and parking lot were intended to be constructed,
demonstrates Sea Island’s intent to never comply with NWP 39 and the corresponding 401
WQC.

130. The information presented in paragraphs 107 through 129 illustrates Sea Island’s
intent to mislead the Corps so that it would be granted authorization to act under the NWP 39
and the 401 WQC.

131. Landscaping the Subject Wetland requires an individual permit under Section 404
of the Clean Water Act, as well as Section 401 WQC by the Georgia EPD.

132. In its May 12, 2017 Memorandum for Record re Department of the Army File
SAS-2013-00045, the Corps confirmed Sea Island’s failure to construct a commercial structure.
(“[TThe permittee has not constructed the physical project according to plans.”); Exhibit “B.”

133.  Applying for an individual permit is more costly and time intensive than applying
for authorization to act under a nationwide permit under Section 404 of the Clean Water

because of the Corps’ and Georgia EPD’s stringent application requirements.
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134. Additionally, applying for an individual permit provides the public an
opportunity to participate, comment, and oppose the issuance of the individual permit; whereas,
certification under a nationwide permit does not provide the public this same opportunity.

135. Upon information and belief, it would have been much more difficult, time
consuming and costly for Sea Island to apply for an individual permit authorizing Sea Island to
fill the Subject Wetland for the purpose of landscaping.

Sea Island Continues to Violate its Authority to Act under NWP 39 and the 401 WQC

136. Even if Sea Island did not intentionally mislead the Corps, upon information and
belief, Sea Island has no definitive plan to construct a commercial structure.

137. The Corps’ verification to act under NWP 39 explicitly stated that the “use of this
NWP is valid only if (a) [t]he activity is conducted in accordance with the information
submitted and meets the conditions applicable to the NWP.” Exhibit “A.”

138. Further, in the Corps’ Letter dated as of October 14, 2014 re Department of the
Army permit SAS-2013-00045 from Kimberly L. Garvey, Section Chief, Coastal Branch, to
Daniel Parshley, Glynn Environmental Coalition, it stated that “[a]ll future work associated with
the [Subject Wetland] must be constructed in accordance with the information submitted [in Sea
Island’s January 2013 application] as any revisions may invalidate this permit.” Exhibit “D.”

139. Sea Island’s present use of the Subject Wetland is neither in accordance with the
information submitted in its January 2013 application, nor meets the conditions of NWP 39 or
the conditions of the 401 WQC. See 33 C.F.R. § 330.4(a): “A prospective permittee must satisfy
all terms and conditions of a[] [nationwide permit] for a valid authorization to occur,” and 33
C.F.R. § 330.2(c): “Authorization means that specific activities that qualify for an NWP may

proceed, provided that the terms and conditions of the [nationwide permit] are met.”
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140. The Corps’ authorization letter stated that, “[t]his verification is valid for a period
of two years.” Exhibit “A.”

141. The two-year period for Sea Island to act under the terms and conditions of the
NWP 39 expired in 2015 without any construction that would justify the use of NWP 39.

142. Because Sea Island failed to comply with the two year authorization set by the
Corps, it was required to reapply for authorization under NWP 39 or apply for an individual
permit.

143. In its May 12, 2017 Memorandum for Record re Department of the Army File
SAS-2013-00045, the Corp indicated that Sea Island’s authorization under NWP 39 extended to
March 18, 2017, with an additional year to complete work, because the Savannah District had
verified 2012 NWPs with this deadline. See Exhibit “B.”

144. In the five years that Sea Island should have constructed the commercial complex,
there has been no indication that the violation will ever be remedied. In fact, there is evidence to
the contrary, demonstrating Sea Island’s actual intent to maintain the property as is.

145. On May 4, 2016 and May 9, 2016, the authorized agent for Sea Island, responded
to the Corps request for information and stated that the Subject Wetland had been filled and that
“temporary grassing” had been planted. See Exhibit “E.”

146. This representation to the Corps was made subsequent to Sea Island submitting
Final Construction Plans for the Inn at Sea Island identifying the Subject Wetland as “Ds4 —
PERMANENT SODDING.” Exhibit “I.”

147. As set forth above, the activity conducted at the Subject Wetland is not in
accordance with the information submitted to the Corps and does not meet the terms and

conditions of the NWP 39 and the 401 WQC,; thus, an ongoing and continuous violation exists.
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148. Sea Island’s violations of the Clean Water Act eliminated meaningful public
participation, as well as federal and state agency review of Sea Island’s application to fill
wetlands protected under federal environmental laws.

WHEREFORE, Plaintiffs pray for judgment against Sea Island as set forth below.

FIRST CAUSE OF ACTION

Noncompliance with Section 404 of the Clean Water Act
33 U.S.C. § 1311(a), 1344, 1365(a) and 1365(f)

149. Plaintiffs incorporate the allegations contained in the above paragraphs as though
fully set forth herein.

150. Because Sea Island was only authorized to fill the Subject Wetland for purposes
of constructing a commercial structure in accordance with NWP 39, Sea Island’s filling of the
Subject Wetland for the unauthorized purpose of landscaping was not in compliance with NWP
39 issued under Section 404 of the Clean Water Act. See 33 U.S.C. 1344(p) (“Compliance with
a permit issued pursuant to this section, including any activity carried out pursuant to a general
permit issued under this section, shall be deemed compliance, for purposes of sections 1319 and
1365 of this title, with section 1311, 1317, and 1343 of this title.”).

151. Because Sea Island’s fill of the Subject Wetland was not in compliance with
NWP 39 issued under Section 404 of the Clean Water Act, the fill in the Subject Wetland is an
illegal discharge into the waters of the United States in accordance with Section 301(a) of the
Clean Water Act. 33 U.S.C. § 1311(a). Sea Island continues to violate the Clean Water Act each
day the Subject Wetland remains filled without complying with Section 404 of the Clean Water
Act.

152. By committing the acts and omissions alleged above, Sea Island is subject to an

assessment of civil penalties for each violation of 33 U.S.C. § 1311(a), pursuant to Sections

25



Case 2:19-cv-00050-LGW-BWC Document 1 Filed 04/17/19 Page 26 of 31

309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365, and 40 C.F.R. §
19.4 (effective February 6, 2019).

153. Plaintiffs are entitled to injunctive relief to remedy Sea Island’s violations of the
Clean Water Act, 33 U.S.C. § 1365(a), because Sea Island’s continuing commission of the acts
and omissions alleged above will irreparably harm GEC and the Center and its members, for
which they have no plain, speedy, or adequate remedy at law.

SECOND CAUSE OF ACTION

Noncompliance with Section 401 of the Clean Water Act
33 U.S.C. § 1311(a), 1341, 1365(a) and 1365(f)

154. Plaintiffs incorporate the allegations contained in the above paragraphs as though
fully set forth herein.

155. Because Sea Island was only authorized to fill the Subject Wetland for purposes
of constructing a commercial structure in accordance with NWP 39 and the subsequently issued
401 WQC by the George EPD, Sea Island’s filling of the Subject Wetland for the unauthorized
purpose of landscaping was not in compliance with the 401 WQC issued in accordance with
Section 401 of the Clean Water Act.

156. Because Sea Island’s fill of the Subject Wetland was not in compliance with the
401 WQC and NWP 39 issued in accordance with Sections 401 and 404 of the Clean Water
Act, respectively, the fill in the Subject Wetland is an illegal discharge into the waters of the
United States in accordance with Section 301(a) of the Clean Water Act. 33 U.S.C. § 1311(a).

157. Sea Island continues to violate the Clean Water Act each day the Subject Wetland
remains filled without complying with Section 401 of the Clean Water Act.

158. By committing the acts and omissions alleged above, Sea Island is subject to an

assessment of civil penalties for each violation of 33 U.S.C. § 1311(a), pursuant to Sections
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309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365, and 40 C.F.R. §
19.4 (effective February 6, 2019).

159. Plaintiffs are entitled to injunctive relief to remedy Sea Island’s violations of the
Clean Water Act, 33 U.S.C. § 1365(a), because Sea Island’s continuing commission of the acts
and omissions alleged above will irreparably harm GEC and the Center and its members, for
which they have no plain, speedy, or adequate remedy at law.

THIRD CAUSE OF ACTION

Declaration that Sea Island’s Authorization to Act under NWP 39 Is Expired without
Compliance

160. Plaintiffs incorporate the allegations contained in the above paragraphs as though
fully set forth herein.

161. The Corps’ authorization to act under NWP 39 was valid for a period of two
years, which expired in 2015 without any commercial structure being built.

162. In its 2017 Memorandum for Record re Department of the Army File SAS-2013-
00045, the Corps indicated that Sea Island’s NWP 39 authorization extended to March 18,
2017, but this time also expired without construction of a commercial structure. See Exhibit
«g.»

163. Because Sea Island failed to construct a commercial structure in accordance with
the applicable time-limits under NWP 39, its authorization to act under NWP 39 has expired
without compliance with NWP 39.

FOURTH CAUSE OF ACTION

Unpermitted Fill Activities in Violation of Sections 301(a) of the Clean Water Act
33 U.S.C. § 1311(a), 1365(a) and 1365(f)

164. Plaintiffs incorporate the allegations contained in the above paragraphs as though

fully set forth herein.
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165. Because Sea Island’s authorization to act under NWP 39 has expired without
compliance with NWP 39 and the 401 WQC, the ongoing fill in the Subject Wetland is an
illegal discharge into the waters of the United States in accordance with Section 301(a) of the
Clean Water Act. 33 U.S.C. § 1311(a).

166. By committing the acts and omissions alleged above, Sea Island is subject to an
assessment of civil penalties for each violation of 33 U.S.C. § 1311(a), pursuant to Sections
309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365, and 40 C.F.R. §
19.4 (effective February 6, 2019).

167. Plaintiffs are entitled to injunctive relief to remedy Sea Island’s violations of the
Clean Water Act, 33 U.S.C. § 1365(a), because the continuing commission of the acts and
omissions alleged above will irreparably harm GEC and the Center and its members, for which
they have no plain, speedy, or adequate remedy at law.

FIFTH CAUSE OF ACTION

Declaration that Sea Island’s Authorization to Act under NWP 39 Is Invalid and Void
ab initio

168. Plaintiffs incorporate the allegations contained in the above paragraphs as though
fully set forth herein.

169. Upon information, belief, and the above-stated allegations, Sea Island
intentionally and maliciously misled the Corps in its application to act under NWP 39 and the

401 WQC and Sections 401 and 404 of the Clean Water Act.
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170. The Corps’ verification to act under NWP 39 explicitly stated that the “use of this
NWP is valid only if (a) [t]he activity is conducted in accordance with the information
submitted and meets the conditions applicable to the NWP.”

171. The Georgia EPD’s approval of the 401 WQC for NWP 39 is based solely upon
the Corps’ application to Georgia EPD that coverage under NWP 39 would be limited to one-
half acre and for the sole purpose of constructing a commercial structure.

172. The “activity” the Corps referenced in its authorization letter was Sea Island’s
intent to fill the Subject Wetland in order to construct a commercial structure. See Exhibit “A.”

173. The above-stated allegations strongly evidence that Sea Island intentionally and
maliciously misled the Corps by filing its application to act under NWP 39 and the 401 WQC
and representing that it intended to construct a commercial structure in the Subject Wetland
while making contradictory representations to the local governing authority that it intended to
permanently landscape the Subject Wetland.

174. NWP 39 and the 401 WQC does not allow filling a wetland for the purpose of
landscaping.

175. If Sea Island had truthfully represented its intent to landscape the Subject
Wetland, the Corps would have been mandated by the Clean Water Act to reject Sea Island’s
application to act under NWP 39 and the 401 WQC.

176. Because Sea Island intentionally and maliciously misrepresented its intentions in
its application to the Corps, the Corps’ authorization to Sea Island under NWP 39 and the 401

WQC was invalid and void ab initio.

? February 2013 Authorization Letter.
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SIXTH CAUSE OF ACTION

Unpermitted Fill Activities in Violation of Sections 301(a) of the Clean Water Act
33 U.S.C. § 1311(a), 1365(a) and 1365(f)

177. Plaintiffs incorporate the allegations contained in the above paragraphs as though
fully set forth herein.

178. Because Sea Island’s authorization to act under NWP 39 and the 401 WQC was
invalid and void ab initio, its fill in the Subject Wetland was never permitted in accordance with
Section 401 and 404 of the Clean Water Act and, therefore, is an illegal discharge into the
waters of the United States in accordance with Section 301(a) of the Clean Water Act. 33
U.S.C. § 1311(a).

179. By committing the acts and omissions alleged above, Sea Island is subject to an
assessment of civil penalties for each violation of 33 U.S.C. § 1311(a), pursuant to Sections
309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365, and 40 C.F.R. §
19.4 (effective February 6, 2019).

180. Plaintiffs are entitled to injunctive relief to remedy Sea Island’s violations of the
Clean Water Act, 33 U.S.C. § 1365(a), because Sea Island’s continuing commission of the acts
and omissions alleged above will irreparably harm GEC and the Center and its members, for
which they have no plain, speedy, or adequate remedy at law.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs pray for judgment as follows:
A. An order declaring Sea Island’s authorization to act under NWP 39 and the 401 WQC is

expired, invalid, and void ab initio.
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B. An order declaring Sea Island illegally discharged and continues to illegally discharge fill
material into the Subject Wetland in violation of Sections 301(a), 401, and 404 of the
Clean Water Act.

C. An order compelling Sea Island to restore the Subject Wetland.

D. An order requiring Sea Island to apply for an individual permit before filling or
continuing the fill of the Subject Wetland.

E. A civil penalty in the amount of $37,500 for each day of each violation of the Clean
Water Act pursuant to 33 U.S.C. § 1319(d) and 40 C.F.R. § 19.4.

F. An award for expenses and attorneys’ fees, pursuant to 33 U.S.C. § 1365(d) and any
other applicable laws; and

G. An award of such other relief as the Court deems just and proper.

DEMAND FOR A JURY TRIAL

Plaintiffs hereby request a jury trial on all issues raised in this Complaint.

Respectfully submitted on April 17, 2019.

/s/ E. Righton J. Lewis

E. Righton J. Lewis

Georgia Bar No. 215211
BUTLER SNOW LLP

1170 Peachtree Street NE
Suite 1900

Atlanta, Georgia 30309

(678) 515-5064 Telephone
(678) 515-5001 Facsimile
righton.lewis@butlersnow.com

Attorney for Plaintiffs The Glynn Environmental
Coalition, Inc. and Center for a Sustainable Coast,
Inc.

47109363v1

31



Case 2:19-cv-00050-LGW-BWC Document 1-1 Filed 04/17/19 Page 1 of 30

DEPARTMENT OF THE ARMY
SAVANNAH DISTRICT, CORPS OF ENGINEERS
100 W. OGLETHORPE AVENUE
SAVANNAH, GEORGIA 31401-3640

REPLY TO EBRHAW o ?': :'3‘
ATTENTION OF: -,
FEBRUARY 2 0 2393

Regulatory Division
SAS-2013-00045

Mr. Vassa Cate

Sea Island Acquisitions, LLC
100 Salt Marsh Lane

Sea Island, Georgia 31522

Dear Mr. Cate;

I refer to the Pre-Construction Notification submitted on January 10, 2013, requesting
verification for use of Nationwide Permit (NWP) No. 39 for impacts to 0.49 acre of wetland for
construction of a commercial development, The project site is located south of Sea Island Road and
west of Frederica Road on 8t. Simons Tsland, Glynn County, Georgia (Latitude 31.1837,

Longitude -81.3838). The request was submitted on your behalf by Resource & Land Consultants,
Inc. This project has been assigned number SAS-2013-00045 and it is important that you refer to
this number in all communication concerning this matter.

We have completed a preliminary Jurisdictional Determination (JD) for the site pursuant to our
March 4, 2009, Public Notice entitled, “Characterization of Jurisdictionat Determinations: Purpose,
Application and Documentation Requirements as Defined by the Savannah District, US Army Corps
of Engineers.” I have enclosed a “JD Check Sheet,” which summarizes the JD, delineation
verification and appeals process.

The wetlands/other waters on the subject property may be waters of the United States within the
jurisdiction of Section 404 of the Clean Water Act (33 United States Code (U,8.C.) 1344) and/or
Section 10 of the Rivers and Harbors Act of 1899 (33 U.5.C. 403). The placement of dredged or fill
material into any waterways and/or their adjacent wetlands or mechanized land clearing of those
wetlands could require prior Department of the Army authorization pursuant to Section 404.

We have completed coordination with other federal and state agencies as described in
Part C (31)(d) of our NWP Program, published in the February 12, 2012, Federal Register,
Vol. 77, No. 34, Pages 10184-10290 (77 FR). The NWPs and Savannah District’s Regional
Conditions for NWPs can be found on our website at
hitp://www.sas.usace.army . mil/regulatory/Nationwide Permits.html. During our coordination
procedure, no adverse comments regarding the proposed work were received.

EXHIBIT A
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As a result of our evaluation of your project, we have determined that the proposed activity is
authorized under , as described in Part B of the NWP Program. Your use of this NWP is valid only
if:

a. The activity is conducted in accordance with the information submitted and meets the
conditions applicable to the NWP, as described at Part C of the NWP Program and the Savannah
District’s Regional Conditions for NWPs.

b. Prior to the commencement of any work in jurisdictional waters of the United States for this
activity, you will purchase 3.48 wetland mitigation credits from the Wilkinson-Oconee Wetland
Mitigation Bank. You must provide this office with documentation of this purchase before any work
may commence. The notice should reference the U.S. Army Corps of Engineers file number
assigned to this project.

¢. You shall obtain and comply with all appropriate federal, state, and local authorizations
-required for this type of activity. A stream buffer variance may be required. Variances are issued by
the Director of the Georgia Environmental Protection Division (EPD), as defined in the Georgia
Erosion and Sedimentation Contrel Act of 1975, as amended. It is our understanding that you may
obtain information concerning variances at the Georgia EPD's website at www.gaepd.org or by
contacting the Watershed Protection Branch at (404) 675-6240.

d. All work conducted under this permit shall be located, outlined, designed, constructed and
operated in accordance with the minimal requirements as contained in the Georgia Erosion and
Sedimentation Control Act of 1975, as amended. Utilization of plans and specifications as contained
in the "Manual for Erosion and Sediment Control, First Edition, 2002," published by the Georgia Soil
and Water Conservation Commission or their equivalent, will aid in achieving compliance mth the
aforementioned minimal requirements. :

e. You fill out and sign the enclosed certification and return it to our office within 30 days of
completion of the activity authorized by this permit.

This proposal was reviewed in accordance with Section 7 of the Endangered Species Act. Based
on the information we have available, we have determined that the project would have no effect on
any threatened or endangered species nor any critical habitat for such species. Authorization of an
activity by a NWP does not authorize the "take" of threatened or endangered species. In the absence
of separate authorization, both lethal and non-lethal "takes" of protected species are in violation of

the Endangered Species Act. See Part (C) of 77 ER for more information.

This verification is valid for a period of two years from the date of this letter, or until the NWP is
modified, reissued or revoked. Al of the existing NWPs are scheduled to expire on March 18, 2017.
It is incumbent upon you to remain informed of changes to the NWPs. Furthermore, if you
commence or are under contract to commence this activity before the date that the relevant
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nationwide permit is modified or revoked, you will have twelve (12) months from the date of the
modification or revocation of the NWP to complete the activity under the present terms and
conditions of this NWP.

~This authorization should not be construed to mean that any future projects requiring Department
of the Army authorization would necessarily be authotized. Any new proposal, whether associated
with this project or not, would be evaluated on a case-by-case basis, Any prior approvals would not
be a determining factor in making a decision on any future request.

Revisions to your proposal may invalidate this authorization. In the event changes to this project
are contemplated, I recommend that you coordinate with us prior to proceeding with the work.

This communication does not telieve you of any obligation or responsibility for complying with
the provisions of any other laws or regulations of other federal, state or local authorities. It does not
affect your liability for any damages or claims that may arise as a result of the work. It does not
convey any property rights, either in real estate or material, or any exclusive privileges. It also does
not affect your liability for any interference with existing or proposed federal projects. If the
information you have submitted and on which the Corps bases its determination/ decision of
authorization under the NWP is later found to be in ertor, this determination may be subject to
modification, suspension, or revocation.

A copy of this letter is being provided to the following party: Mr. Danijel Bucey, Resource & Land
Consultants, Inc., 41 Park of Commerce Way, Suite 303, Savannah, Georgia 31405.

Thank you in advance for completing our Customer Survey Form. This can be accomplished by
visiting our website at hitp:/per2 nwp.usace.army.mil/survey htm| and completing the survey on-
line. We value your comments and appreciate your taking the time to complete a survey each time
you have interaction with our office.

if you have any questions, please call me at 912-652-5051.

Smcerely,

b e

Forrest B. Vanderbilt
Regulatory Specialist, Coastal Branch
Enclosures
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Regulatory Division.

CERTIFICATION OF COMPLIANCE
WITH
DEPARTMENT OF THE ARMY

PERMIT FILE NUMBER: SAS-2013-00045

PERMITTEE ADDRESS: Mr. Vassa Cate, Sea Island Acquisitions, LL.C, 100 Sait Marsh Lane
Sea Island, Georgia 31522

LOCATION OF WORK.: of Sea Island Road and west of Frederica Road on St, Simons Island,
Glynn County, Georgia (Latitude 31.1837, Longitude -81.3838).

PROJECT DESCRIPTION: The construction of commercial development

ACRES AND/OR LINEAR FEET OF WATERS OF THE US IMPACTED: 0.49 acre of
wetland

DATE WORK IN WATERS OF US COMPLETED:

COMPENSATORY MITIGATION REQUIRED Yes

DATE MITIGATION COMPLETED OR PURCHASED (Wilkinson-Oconee):

I understand that the permitted activity is subject to a US Army Corps of Engineers' Compliance
Inspection. If1 fail to comply with the permit conditions at Part C of the Nationwide Permit
Program, published in the February 12, 2012, Federal Register, Vol. 77, No.34,

Pages 10184-10290, it may be subject to suspension, modification or revocation.

I hereby certify that the work authorized by the above referenced permit as well as any required
mitigation (if applicable) has been completed in accordance with the terms and conditions of the
said permit.

Signature of Permittee Date
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DEPARTMENT OF THE ARMY
SAVANNAH DISTRICT, US ARMY CORPS OF ENGINEERS
100 W. OGLETHORPE AVENUE
SAVANNAH, GEORGIA 31401-3640
REPLY TO

ATTENTION OF:

JURISDICTION DELINEATION CHECK SHEET
USACE FILE NUMBER: SAS-2013-00045
DATE: February 1, 2013

A. SECTION 1 - PRELIMINARY JURISDICTIONAL DETERMINATIONS

1. JURISDICTIONAL DETERMINATION (JD). A “preliminary JD” form was
completed for the site in accordance with the March 4, 2009, Public Notice entitled,
“Characterization of Jurisdictional Determinations: Purpose, Application and Documentation
Requirements as Defined by the Savannah District, US Army Corps of Engineers.” The form
details whether streams, wetlands and/or other waters present on the site may be subject to the
jurisdiction of the UUS Army Corps of Engineers (USACE). In summary, the USACE has
determined the following with regard to waters present on the site:

There may be navigable waters of the United States (US) within Rivers and Harbors Act
(RHA) jurisdiction present.

There may be waters of the US within Clean Water Act (CWA) jurisdiction present,

2. DELINEATION VERIFICATION, With regard to the location and extent of potentially
jurisdictional areas present on the site, the USACE has made the following determinations:

Wetlands were delineated in accordance with criteria contained in the 1987 "Corps of
Engineers Wetland Delineation Manual,” as amended by the most recent regional supplements to
the manual,

Drawings submitted with a Pre-Construction Notification (or other application) depict the
approximate location/boundaries of all potentially jurisdictional waters on the project site. The
USACE has veritied the accuracy of the depicted boundaries of potentially jurisdictional waters
in only the immediate vicinity of waters to be impacted. A complete jurisdictional delineation
request, including a jurisdictional waters survey, would be required in order for the USACE to
consider final verification of all other jurisdictional boundaries on the project site.

The drawing entitled ;7 dated is an acceptable sketch of the
approximate location/boundaries of all the potentially jurisdictional waters in the project area.
This sketch can be used for initial real estate planning; projects with temporary impacts to
waters; projects involving minor amounts of fill in waters; or work only subject to our
jurisdiction pursuant to Section 10 of the Rivers and Harbors Act of 1899. A complete
jurisdictional delineation request, including a jurisdictional waters survey, would be requited in
order for the USACE to consider final verification of all other jurisdictional boundaries on the
project site.
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3. APPEALS OF PRELIMINARY JURISDICTIONAL DETERMINATIONS: The
preliminary JD is a “non-binding™ written indication that there may be waters of the US on a
parcel. Preliminary JDs are advisory in nature and may not be appealed (See 33 CFR 331.2).”
If you are not in agreement with this preliminary JD, then you may request an approved
jurisdictional determination for your project site or review area.

B. SECTION - EXPANDED PRELIMINARY JURISDICTIONAL DETERMINATIONS:

1. JURISDICTIONAL DETERMINATION (JD). An “expanded preliminary JD” form
was completed for the site in accordance with the March 4, 2009, Public Notice entitled,
“Characterization of Jurisdictional Determinations: Purpose, Application and Documentation
Requirements as Defined by the Savannah District, US Army Corps of Engineers.” The form
details whether streams, wetlands and/or other waters present on the site may be subject to the
jurisdiction of the USACE. In summary, the USACE has determined the following with tegard
to waters present on the site:

_ X __ There may be navigable waters of the United States (US} within Rivers and Harbors
Act (RHA) jurisdiction present

X There may be waters of the US within Clean Water Act (CWA) jurisdiction present.

2, DELINEATION VERIFICATION. With regard to the location and extent of potentially
jurisdictional areas present on the site, the USACE has made the following determinations:

X Wetlands were delineated in accordance with criteria contained in the 1987 "Corps of
Engineers Wetland Delineation Manual,” as amended by the most recent regional supplements to
the manual.

The Global Posmomng System (GPS) delineation entitled ?
dated , is an accurate delineation of the location/boundaries of all the potennally
jurisdictional waters on the site. If you have not already done so, I recommend that you place a
statement on this delineation to the effect that, "WETLANDS AND OTHER WATERS
SHOWN ON THIS DRAWING ARE POTENTIALLY UNDER THE JURISDICTION OF
THE US ARMY CORPS OF ENGINEERS AS SHOWN IN USACE FILE NUMBER SAS-
2013-00045. OWNERS MAY BE SUBJECT TO PENALTY BY LAW FOR
DISTURBANCE TO THESE WATERS WITHOUT PROPER AUTHORIZATION." This
delineation will remain valid for a period of 5 years unless new information warrants revision
prior to that date.

_ X The survey entitled “Sea Island Administration Site”, dated October 3,2012, and signed
by Registered Land Surveyor Robert N. Shupe, is an accurate delineation of the
jocation/boundaries of all the potentially jurisdictional waters on the site. If you have not already
done so, | recommend that you place a statement on the final surveyed property plat to the effect
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that, "WETLANDS AND OTHER WATERS SHOWN ON THIS DRAWING ARE
POTENTIALLY UNDER THE JURISDICTION OF THE US ARMY CORPS OF
ENGINEERS AS SHOWN IN USACE FILE NUMBER SAS-2013-00045.

OWNERS MAY BE SUBJECT TO PENALTY BY LAW FOR DISTURBANCE TO
THESE WATERS WITHOUT PROPER AUTHORIZATION." This delineation will
remain valid for a period of 5-years unless new information warrants revision prior to that date.

3. APPEALS OF PRELIMINARY JURISDICTIONAL DETERMINATIONS: The
expanded preliminary JD is a “non-binding” written indication that there may be waters of the
US on a parcel. Expanded Preliminary JDs are advisory in nature and may not be appealed (See
33 CFR. 331.2).” If you are not in agreement with this expanded Preliminary JD, then you may
request an approved jurisdictional determination for your project site or review area.

C. SECTION 3 - APPROVED DETERMINATIONS: As defined in Regulatory Guidance
Letter 08-02, an approved JD is an official Savannah District determination that jurisdictional
“waters of the United States” or “navigable waters of the United States,” or both, are either
present or absent on a particular site. An approved JD precisely identifies the limits of those
waters on the project site determined to be jurisdictional under the Clean Water Act (CWA)
and/or the Rivers and Harbors Act (RHA).

1. JURISDICTIONAL DETERMINATION (JD). An “approved JD” form was completed
for the site pursuant to the June 5, 2007, “US Army Corps of Enginecers (USACE) JID Form
Instructional Guidebook.” The form details whether streams, wetlands and/or other waters
present on the site are subject to the jurisdiction of the USACE. In summary, the USACE has
determined the following with regard to waters present on the site:

_____ There are navigable waters of the (US) within (RHA) jurisdiction present.
____ 'There are waters of the US within (CWA) jurisdiction present.
There are non-jurisdictional waters of the US located in the project area.
There are no jurisdictional waters of the US located in the project area.

2. APPROVED DETERMINATION - ISOLATED, NON-JURISDICTIONAL
WATERS. If Appendix E of the March 4, 2009, Public Notice entitled, “Characterization of
Jurigdictional Determinations: Purpose, Application and Documentation Requirements as
Defined by the Savannah District, US Army Corps of Engineers” was submitted, you have
requested that the USACE verify the presence of isolated, non-jurisdictional waters located at the
project site or within the review area. The completed Appendix E form is available at
https://sasweb,sas.usace.army. mil/JD/, under the above listed file number. You may also request
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that a printed copy of the form be mailed to you. This isolated, non-jurisdictional determination
will remain valid for a period of 5-years unless new information warrants tevision prior to that
date. In summary, the USACE has determined the following with regard to isolated, non-
jurisdictional waters that are ptesent on the site:

Wetlands were delineated in accordance with criteria contained in the 1987 "Corps of
Engineers Wetland Delineation Manual,” as amended by the most recent regional supplements to
the manual.

There are isolated non-jurisdictional waters present that are not subject to CWA
jurisdiction. Specifically, wetland(s) {letter of wetlands here], as identified on the exhibit
entitled “ ” is/are isolated, non-jurisdictional wetlands, Department of the Army
authorization, pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344), is not required
for dredge and/or fill activities in these areas.

3. APPROVED DETERMINATION. (other than isolated, non-jurisdictional waters): If
Appendix B of the March 4, 2009, Public Notice entitled, “Characterization of Jutisdictional
Determinations: Purpose, Application and Documentation Requirements as Defined by the
Savannah District, US Army Corps of Engineers” was submitted, you have requested that the
USACE verify the presence of jurisdictional waters located at the project site or within the
review area. The completed Appendix B form is available at
https.//sasweb.sas usace.army.mil/JD/, under the above listed file number. You may also request
that a printed copy of the form be mailed to you. This jurisdictional determination will remain
valid for a period of 5-years unless new information warrants revision prior to that date. In
summary, the USACE has determined the following with regard to isolated, non-jurisdictional
waters that are present on the site:

Wetlands were delineated in accordance with criteria contained in the 1987 "Corps of
Engineers Wetland Delineation Manual,” as amended by the most recent regional supplements to
the manual,

The Global Positioning System (GPS) delineation entitled “ ¥
dated , is an accurate delineation of all the jurisdictional boundaries on the site.
If you have not already done so, I recommend that you place a statement on this delineation to
the effect that, "JURISDICTIONAL WETLANDS AND OTHER WATERS SHOWN ON
THIS DRAWING ARE UNDER THE JURISDICTION OF THE US ARMY CORPS OF
ENGINEERS AS SHOWN IN USACE FILE NUMBER SAS-2013-00045. OWNERS MAY
BE SUBJECT TO PENALTY BY LAW FOR DISTURBANCE TO THESE
JURISDICTIONAL AREAS WITHOUT PROPER AUTHORIZATION." This approved
jurisdictional determination will remain valid for a period of 5-years unless new information
warrants revision prior to that date.
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‘The survey entitled « ", dated , and signed by
Registered Land Surveyor , 1s an accurate delineation of all the
jurisdictional boundaries on the site. If you have not already done so, I recommend that you
place a statement on the final surveyed property plat to the effect that, "JURISDICTIONAL
WETLANDS AND OTHER WATERS SHOWN ON THIS DRAWING ARE UNDER THE
JURISDICTION OF THE US ARMY CORPS OF ENGINEERS AS SHOWN IN USACE
FILE NUMBER SAS-2013-00045. OWNERS MAY BE SUBJECT TO PENALTY BY
LAW FOR DISTURBANCE TO THESE JURISDICTIONAL AREAS WITHOUT
PROPER AUTHORIZATION." This approved jurisdictional determination will remain valid
for a period of 5-years unless new information warrants revision prior to that date.

4. APPEALS FOR APPROVED JURISDICTIONAL DETERMINATIONS: You may
request an administrative appeal for any approved geographic jurisdictional determination under
USACE regulations at 33 Code of Federal Regulation (CFR) Part 331. Enclosed you will find a
Notification of Administrative Appeal Options and Process and Request for Appeal (RFA) Form.

If you request to appeal this/these determination(s) you must submit a completed RFA form to
the South Atlantic Division Office at the following address:

US Army Corps of Engineers, South Atlantic Division

Attention: CESAD-PDS-0, Administrative Appeal Review Officer
60 Forsyth Street, Room 10M15

Atlanta, Georgia 30303-8801

In order for a RFA to be accepted by the USACE, the USACE must determine that it is
complete, that it meets the criteria for appeal under 33 CFR, part 331.5, and that it has been
received by the Division Office within 60 days of the date of this form. It is not necessary to
submit an RFA form to the Division Office if you do not object to this jurisdictional
determination.

D. SECTION 4 - APPLIES TO ALL OF THE ABOVE.

- US DEPARTMENT OF AGRICULTURE (USDA) PROGRAM PARTICIPANTS.
This delineation/determination has been conducted to identify the limits of USACE CWA
jurisdiction for this site. This delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985, as amended. If you or your tenant are
USDA program participants, or anticipate participation in USDA programs, you should request a
certified wetland determination from the local office of the Natural Resources Conservation
Service prior to starting work.
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Attachments:

_ X Verified Survey of Jurisdictional Streams, Wetlands and/or Other Waters

_Verified GPS Delineation of Jurisdictional St;eams, Wetlands and/or Other Waters
Drawing of Approximate Location of Streams, Wetlands and/or Other Waters

Approved Jurisdictional Determination Form(s)

_ X Notification of Administrative Appeal Options and Process and Request for Appeal
Form

i (\/ N Z Ly

Forrest B. Vanderbilt DATE
Regulatory Specialist, Coastal Branch
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Applicant: Mr, Vassa Cate File Number: SAS-2013-00045 Date: February 1, 2013
Aftached is; See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit ox Letter of permission) B
PERMIT DENJAL e
D
E

APPROVED JURISDICTIONAL DETERMINATION
X | PRELIMINARY JURISDICTICGNAL DETERMINATION

A INITIAL PROFFERED PERMlT You may accept or object to the permit.

ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your wotk is authorized, Your signature on
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit,
including its terms and conditions, and approved jurisdictiona! determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section IT of this form and return the form to the district engineer. Your objections
must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal the permit in
the future. Upoen receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to address all
of your concems, (b) modify the permit to address some of your objections, or (¢) not modify the permit having determined that the
permit should be issued as previously written. After evaluating your objections, the district engineer will send you a proffered permit
for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit.

ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOF), you may accept the LOP and your work is authorized. Your signature on
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit,
including its terms and conditions, and appreved jurisdictional determinations associated with the permit.

APPEAL: If you cheose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section I1 of this form and
sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this notice.
C; PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved ID or provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved ID, Failure to notify the Corps within 60 days of the date of this
notice means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JID under the Corps of Engineers Administrative Appeal
Process by completing Section 11 of this form and sending the form to the division engineer. The division engineer must receive this

¥ form within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD.
The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps
district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD.
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Ve s L L S o e D s B l ’% AIVidd bl R e
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information fo this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record
of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the
administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may
provide additional information to clarify the location of information that is already in the administrative record.

If you have questions regarding this decision and/or the If you only have questions regarding the appeal process you may also
appeal process you may contact: contact;

Forrest Vanderbilt Administrative Appeal Review Officer

US Army Corps of Engineers, Savannah District CESAD-PDS-0

100 W. Oglethorpe Avenue US Army Corps of Engineers, South Atlantic Division

Savannah, Georgia 31401-3640 1 60 Forsyth Street, Room 10M15

912-652-5051 Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants,
to conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day notice of any site
investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.
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DECISION DOCUMENT
FOR
NATIONWIDE PERMIT (NWP)/REGIONAL GENERAL PERMIT (RGP) VERIFICATION
A. Permit Number; SAS-2013-00045

B. Applicant: Mr. Vassa Cate, Sea Island Acquisitions, LLC, 100 Salt Marsh Lane, Sea Island,
Georgia 31522

C. Project Location: The project site is located south of Sea Island Road and west of Frederica
Road on St. Simons Island, Glynn County, Georgia (Latitude 31.1837, Longitude -81.3838).

D. Date Received: January 11, 2013
E. Date Additional Information Requested:
E. Date Federally Complete: January 11, 2013

G. Waters of US: (See enclosed Jurisdictional Determination Form(s), and two previous
determinations: SAS-1992-16320 (January 27, 1993) and SAS-2002-5870 (November 27, 2002).

H. Authority: ___ Section 10 X  Section404 _ Section 103
1. Project Description: to construct au office building

J. Project Purpose: commercial development

K. Type of Permit Verified: NWP 39

L. Pre-Construction Notification Required: _ X YES ~ No

M. Coordination with Agencies/Tribes: YES NOIF YES, DATE; February 1, 2013

N. Commenting Agencies: No Comments Received
1. US Tish and Wildlife Service:
2. US Environmental Protection Agency:
3. National Marine Fisheries Service:
4. Georgia Departinent of Natural Resources:

a. Environmental Protection Division:
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b. Coastal Resources Division:
¢. Historic Preservation Division:
5. Other: |
0. Substantive Issues and USACE Position: No other substantive issues
P. Compliance with Other Federal Laws (If not applicable — N/A):
1. Endangered Species Act:

a. Name of species present: No species present within project area

b. Effects Determination: No effect

¢. Date of Service(s) concurrence:

d. Basis for “no effect” determination: No species present, no critical habitat within the
project scope, and no suitable habitat for listed species within the action area as provided by the
agents field investigation and IPAC review of species profiles.

¢. Additional Information (optional):

2. Magnuson-Stevens Act (Essential Fish Habitat): N/A

a. Name of species present:

b. Effects Determination:

¢. Date of Service(s) concurrence:

d. Basis for “no effect” determination:
e. Additional Information (optional);

3. Section 106 of National Historic Preservation Act:

a. Known site present: YES X NO

b. Survey Required/conducted: YES

¢. Effects Determination: No effect

d. Rationale: Work occurs within an a portion of a parcel previously permitted
(SAS-1992-16320} for development that revealed no historic resources. In addition, no
resources were identified during the field reconnaissance survey by the agent or National
Register of Historic Places database review.

e. Date consultation complete:

f. Additional Information (optional);

4, Section 401 of Clean Water Act;

a. Individual certification required: YES __ X NO. Ifyes:
b. Issued, Waived, Denied

2
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¢. Additional Information (optional):

5. Coastal Zone Management Act:

a. Individual certification required: YES _ X NO. Ifyes:
b. Issued, Waived, Denied
c. Additional Information (optional):

Q. Special Conditions Required: X YES, NO. If yes, provide rationale for each
condition. Standard Savannah District Special Conditions for NWP applied

a. The activity is conducted in accordance with the information submitted and meets the
conditions applicable to the NWP, as described at Part C of the NWP Program and the Savannah
District’s Regional Conditions for NWPs.

b, Prior to the commencement of any work in jurisdictional waters of the United States for
this activity, you will purchase 3.48 wetland mitigation credits from the Wilkinson-Oconce
Wetland Mitigation Bank. You must provide this office with documentation of this purchase
before any work may commence. The notice should reference the USACE file number assigned
to this project.

¢. You shall obtain and comply with all appropriate federal, state, and local authorizations
required for this type of activity. A stream buffer variance may be required. Variances are
issued by the Director of the Georgia Environmental Protection Division (EPD), as defined in the
Georgia Erosion and Sedimentation Control Act of 1975, as amended. It is our understanding
that you may obtain information concerning variances at the Georgia EPD's web site at
www.gaepd.org or by contacting the Watershed Protection Branch at (404) 675-6240.

d. All work conducted under this permit shall be located, outlined, designed, consirucied and
operated in accordance with the minimal requirements as contained in the Georgia Erosion and
Sedimentation Control Act of 1975, as amended. Utilization of plans and specifications as
contained in the "Manual for Erosion and Sediment Control, First Edition, 2002," published by
the Georgia Soil and Water Conservation Commission or their equivalent, will aid in achieving
compliance with the aforementioned minimal requirements.

¢. You fill out and sign the enclosed certification and return it to our office within 30 days of
completion of the activity authorized by this permit,

R. Compensatory Mitigation Required: The applicant would avoid impacting the remaining 1.6
acte of wetlands within the project area, utilize all of the 1.3 acre upland area available within
the parcel, and install a retaining wali to further minimize impacts. To mitigate of unavoidable
impacts to wetlands, the applicant is proposing to purchase 3.48 wetland mitigation credits from
the Wilkinson-Oconee Mitigation bank to offset the permanent impacts on the project site.

3
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S. DETERMINATION: Thave reviewed the proposed project and determined that the work will
result in minimal individual and cumulative adverse effects on the aquatic environment. This
project, with the special conditions listed in paragraph Q above, complies with all terms and
conditions of the NWP including any applicable Regional Conditions.

Prepared By:

/ff

|
Lox U
! ‘

H

Forrest B, Vanderbilt
Regulatory Specialist, Coastal Branch

2/ 191>

Approved By:

\j& le?rbl (s
Keliyi C. )F!inch . ‘
Chi stal Branch
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((’ (s
% GEORGIA

‘ DECARTMENT OF NATURAL RESOURL TS

COASTAL RESOURCES DIVISION

MARK WILLIAMS AGSPUD WOODWARD
COMMISSIONER DIRECTOR

Januvary 14, 2013

Dapiel Bucey

Resource and Land Consultants

41 Park of Commerce Way, Suite 303
Savannah, GA 31405

Re:  Marsh Jurisdiction Line for Sea Island Administration Building Site, Sea Island
Road, St. Simons Island, Giynn County, Georgia

Dear Dan,

Our office has received the survey plat dated October 3, 2012 entitled “Sea Island
Administration Site.” Based on my site inspection, this plat and survey generally depict the
delineation of the marsh/upland boundary as required by the State of Georgia for jurisdiction
under the authority of the Coastal Marshlands Protection Act of 1970. The delineation of the
parcel is subject to change due to environmental conditions and legislative enactments. This
jurisdiction line is valid for one year from date of the delineation. It will normally expire one
year from the date of my inspection which occurred on January 11, 2013, but may be voided
should legal and/or environmental conditions change.

This letter does not relieve you of the respons1b1hty of obtaining other state, local or federal
permission or authorization relative to the site. It is also incumbent upon you to contact your
{ocal government authority or the Environmental Protection Division of the Department of
Natural Resources regarding any impacts of land within 25 feet of the established marshlands
jurisdiction boundary. Authorization by the Coastal Marshlands Protection Commiittee or this
Department is required prior to any construction or alteration in the shore jurisdictional area.

I appreciate you providing us with this information for our records. Pleass contact me @ {912)
262-3109 if I may be of further assistance,

Sincerely,

Lisia Kowalczyk

Permitting Unit Manager

Marsh and Shore Management Program
GA DNR-Coastal Resources Division

RECEIVE]
. “EB 06 2013
BY: CESASRD £V _
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Fromy:
Sent: Friday, February 01, 2013 2:40 PM
To: Abbott, Sandy; Alien, Katy; Anderson-Cordova, Karen; Barreiro, Deb; —
Brooks, Robert; Burgess, Karl, Caldwell, Dale;_ Chambers, Peggy;
Chamblin, Doug; Chattahoochee River ! tion Area ; Cotwell, Strant: Coppola, Chris;
AP, Crass, David, Daly, Jaclyn; k
Emmert, Jeffrey G SAM; Giersch, Je ifar: Goodloe, Robin; Harris,
Deborah C.: Kennedy, Ryan; LaRue, Mark; Lisa Westberry, Mackinnon,
Jan; Martin, Chris; Martinez, Gail: Moore, Kelie; Pattavina, Pete, Read, Allyson; Samay,
Catherine: Schraner, Amanda; Shirk, Elizabeth; Slade, Rick; Somerville, Eric;
Tucker, Sandy; Welte, Jennifer ; Wiebler, Robin; Wikoff, Bill; Wilber,
- Wilcox, Janice: Williams, Rich; Wiitrock, Allison; Wynne, John; Zornig, Katie
Cc:
. Subject: HAPPY WORLD WETLANDS DAY!II HAPPY PCNS 25 JAN - 01 FEB 20131l
(UNCLASSIFIED) '
Attachments: PCNs25JANthru01FEB2013.x1s

Classification: UNCLASSIFIED
Caveats: NONE

Tomorrow is one of my personal favorite days of the year. [ highly recommend getting out and hugging your
local wetland. I'm going to try to get out to the Mercer University wetlands to look for some cool wading birds

and generally get mucky, but that’s nothing new.

Anyway, I’ve also attached the week’s PCNG if that’s more your thing. Have a great weekend, everyone!

All the best,

()©) |
Regulatory Specialist
U.S. Army Corps of Engineers
Savannah District
Regulatory Division, Piedmont Branch

1590 Adamson Parkway, Suite 200

Mortow, Georgia 302601777

Classification: UNCLASSIFIED
Caveats: NONE
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CESAS-OP-RB 12 May 2017

MEMORANDUM FOR RECORD

SUBJECT: Department of the Army File SAS-2013-00045, Commercial
Development by Sea Island Acquisition located off Sea Island Road and
Frederica Road on St. Simons Isiand

1. On February 13, 2013, the Corps verified authorization under NWP 39 for the
fill of 0.49 acre of wetland of wetland associated with a commercial development.
The project site is located south of Sea Island Road and west of Frederica Road
on St. Simons Island, Glynn County, Georgia (Latitude 31.1837,

Longitude -81.3838). Project drawings and work descriptions associated with
SAS-2013-00045 show the proposed construction of an office building and
attendant features which include a parking lot. To mitigate the impacts to
wetlands, the applicant purchased 3.5 wetland mitigation credits from the
Wilkinson-Oconee Mitigation Bank on March 18, 2013.

2. By letter dated January 11, 2016, the Giynn Environmental Coalition
requested enforcement action against Sea Island Acquisition, LLC for filling
wetlands in the project area without complying with the terms and conditions of
Nationwide Permit (NWP) 39. This request was investigated and closed out with
no further action (see attached Memorandum for Record dated September 6,
2016).

3. By letter dated May 8, 2017 (attached), Glynn Environmental Coalition again
requested enforcement action against Sea Island Acquistion, LLC. | contacted
Dan Bucey, agent for Sea Island Acquisition and he stated that the permittee still
intends to complete the project as planned. 1 also spoke with John Ballard in
CESAS-0OC regarding this complaint and discussed our enforcement options.
While the original permit was verified with a 2-year expiration, Savannah District
has since verified 2012 NWPs with an expiration of March 18, 2017, with an
additional year to complete work under the existing authorization if a permittee is
under contract to complete the work. The authorized fill of waters of the United
States is complete, however the permittee has not constructed the physical
project according to plans. This NWP verification is still within timeframes
consistent with other NWP verifications issued by this office. Regardless, as
enforcement is discretionary, there are numerous factors which support a
decision to pursue no further action:

a. The wetland fill completed was authorized by the Corps, and

compensatory mitigation for the fill has been purchased by the
permittee.

EXHIBIT B
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b.

-2~
If the fill remains in place without the project being completed in
accordance with plans submitted, there would be no impact to
navigation, cultural resources, Essential Fish Habitat, or endangered
species (reference draft NWP decision document in ORM dated
February 27, 2013).
There is no risk to any other public interest factors if the fill remains in
place.
Restoration of 0.49 acre of wetlands would require completion of a
restoration plan by the permittee, review of this plan by the Corps, and
potentially seven or mare years of monitoring to confirm that the
restoration is completed according to plan, which would involve
additional staff resources to review monitoring reports, conduct site
visits, and address any issues of deviation from the restoration plan.
Given the above factors, this investment of limited resources cannot be
supported. '

4, Course of Action: No further action is warranted on Glynn Environmental
Coalition's request. If we receive additional requests from Glynn Environmental
Coalition o pursue action, per the Seattle District Enforcement Decision Matrix,
my recommendation for action at that time would be fo confirm the project is still
not built and send the permittee a letter stating that they received authorization
under NWP 39 to construct a commercial office building and that they should
complete all work within the terms and conditions of NWP 39.

William M. Rutlin
Chief, Coastal Plain Field Office
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2 Martin Luther King Jr. Dr S.E., Suite 1152 East, Atlanta, Georgia 30334-9000
Mark Williams, Commissioner

Judson H. Turner, Director

Environmental Protection Division

404/656-4713

FAX : 404/651-5778

March 12, 2012

Mr. Russell Kaiser, Chief
Regulatory Division

U.S. Army Corps of Engineers
Savannah District

100 W. Oglethorpe Avenue
Savannah, GA 31402-0889

Re:  Water Quality Certification
2012 Reauthorization of Nationwide Permits
Statewide

Dear Mr. Kaiser:

Pursuant to Section 401 of the Federal Clean Water Act, the State of Georgia issues this
certification to the U.S. Army Corps of Engineers, Savannah District for reauthorization of the
Nationwide Permits. This reauthorization extends for a period of five years from March 19,
2012.

The State of Georgia certifies that there is no applicable provision of Section 301; no
limitation under Section 302; no standard under Section 306; and no standard under Section
307, for the applicant’s activity. The State of Georgia certifies that the applicant’s activity will
comply with all applicable provisions of Section 303.

This certification is contingent upon the following conditions:

1. All work performed during construction will be done in a manner so as not to violate
applicable water quality standards.

2. No oils, grease, materials or other pollutants will be discharged from the construction
activities that reach public waters.

3. This certification is contingent upon satisfaction of the Savannah District's Regional
Conditions, including the Appendix A provisions requiring prior notification to Georgia
EPD before the commencement of NWP authorized projects.

4. For bank stabilization projects conducted under NWP 13, particularly those that involve
work in state buffers, applicants should consult Georgia EPD’s Streambank and
Shoreline Stabilization Guidance, available at http://georgiaepd.org/Documents/
techguide.html.

5. Where the Savannah District grants a waiver to exceed the project impact limits
authorized under Nationwide Permits 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52,
Georgia EPD reserves the right to review such projects for conmstency with Georgla S
water quality rules, and where necessary, to issue individual 401 water quality
certification for qualified projects.

i,

EQ'EH “?Eﬁf
1"'”“ 152012

BY: PN
EXHIBIT C B4 K0 pab |
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Page 2
2012 Reauthorization of Nationwide Permits

6. Georgia EPD may require submission of a formal application for individual 401 water
quality certification for any project if it is determined, based upon consideration of
Georgia’'s water quality rules, that the project is likely to have a significant adverse effect
upon water quality.

This certification does not relieve the applicant of any obligation or responsibility for

complying with the provisions of any other laws or regulations of other federal, state or local
authorities.

Slncerely
\f e‘-

s rh / :éw ~

Judson H. Turner
Director

q:kcb“'h

cc: Mr. Richard Morgan, USACE
Ms. Sarah Wise, USACE
Mr. Bob Lord, USEPA
Ms. Sandy Tucker, USFWS
Ms. Kelie Moore, CRD
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DEPARTMENT OF THE ARMY
SAVANNAH DISTRICT, CORPS OF ENGINEERS
100 W. OGLETHORPE AVENUE
SAVANNAH, GEORGIA 31401-3640

REFPLY TO

ATTENTION OF: OCYOBER 1 4 {ICI

Regulatory Division
SAS-1992-16320
SAS-2002-05870
SAS-2013-00045

Mr. Daniel Parshiey

Glynn Environmental Coalition
Post Office Box 2443
Brunswick, Georgia 31521

Dear Mr. Parshley:

| refer to your June 20, 2014, letter requesting an enforcement action and wetland
restoration at 100 Salt Marsh Lane in St. Simons, Glynn County, Georgia
(Latitude 31.1837, Longitude -81.3838). Your letter alleges that the permittee,
Mr. Vassa Cate of Sea Island Acquisitions, LLC, provided false information in their
request to us for verification under Nationwide Permit (NWP) 39 for Department of the
Army permit SAS-2013-00045.

Thank you for the information concerning the subject property. In response to this
concern, | reviewed the subject files and the information you provided that is under the
U.S. Army Corps of Engineers’ purview and found no error or inconsistency in our
application of the U.S. Army Corps of Engineers NWP Program Regulations (33 Code
of Federal Regulations Part 330). Therefore, we do not believe there to be grounds to-
initiate an enforcement action or to request restoration of permitted wetland fills that are
compliant with the terms and conditions of the subject permit. Specifically, you asserted
the following:

a. The application was factually incorrect;

b. The permit was issued incorrectly resulting in muitiple NWPs for a single property;

c. That the proposal was not a single and complete project; and

d. That the applicant provided different site plans to different regulatory agencies.

In reviewing the files, it does appear that the applicant provided some erronecus
information. However, this information did not have a bearing on our permit decision.
For instance, in Part G of our “Decision Document for Nationwide Permit

(NWP)/Regional General Permit (RGP) Verification” (enclosed), please note that the
project manager at the time was aware of the previous verifications on the property.

EXHIBIT D
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Further, we determined that the proposed project had independent utility and was,
therefore, a single and complete non-linear project. As to your comments regarding the
permititee submitting different site plans to different regulatory agencies, we cannot
verify this assertion, as we can only comment on the plans we received to authorize this
project, and permittee’s compliance with the terms and conditions of the permit we
issued.

A copy of this letter is being provided to the following parties: Glynn County Attorney,
Glynn County, 701 G Street, Second Floor, Historic Courthouse, Brunswick, Georgia
31520; Ms. Lyndell Mickelson, Georgia Department of Natural Resources,
Environmental Protection Division, Watershed Protection Branch,

2 Martin Luther King Jr. Drive, Suite 1152, Atlanta, Georgia 30334; and Mr. Jim Gilbert,
General Counsel, Sea Island Acquisition, LLC, Post Office Box 30351, Sea Island,
Georgia 31561,

Thank you in advance for completing our on-line Customer Survey Form located at
http://corpsmapu.usace.army.mil/cm_apex/f?p=requlatory_survey. We value your
comments and appreciate your taking the time to complete a survey each time you have
interaction with our office.

If you have any questions, please call me at 912-652-5133.

Section Chief, Coastal Bran

Enclosure

EXHIBIT D
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CESAS-RD-C Date: _?/6//¢

MEMORANDUM FOR THE RECORD

SUBJECT: Department of Army File 8A8-2013-00045, Commercial development by
Sea lsland Acquisition located off Sea island Road and Frederica Road on St. Simons
tsland

1. On February 20, 2013, the Corps varified authorization under NWP 30 for the fill of -
0.49 acres of wetland associated with a commercial development. The project site is
located south of Sea Island Road and west of Frederica Road on 8. Simons Island,
Glynn County, Georgia (Latitude 31,1837, Longitude -81.3838). Project drawings and
work descriptions associated with SAS-2013-00045 show the proposed construction of
an office building and attendant features which include a parking lot. To mitigate the
impacts to wetlands, the applicant purchased 3.5 wetland mitigation credits from the
Wilkinson-Oconee Mitigation bank on 3/18/2013.

2. On May 04, 2016 and May 09, 2016, Mr. Daniel Bacey, RLC responded to the Corps
request for information. Mr. Bucey (authorized agent) stated that the project
construction has been delayed due to funding as several other projects have taken
precedence over this project. The permittee stiil intends to build on the sile, and
continues to work on the site development plans, To date, the area has been filled and
ternporary grassing has been planted as required by erosion and sedimentation
regulations, but is not landscaped.

3. The project was discussad with regulatory Office of Counsel atiorney Ms. Paula
Feldmeier, to determine if the project was infout of compliance based on the infarmation
provided by the originally verified NWP, the complainant, and the permitee’s authorized
agent. The applicant has not built any structures {o date, has filled within the allowable
footprint and has stated that they plan io build the authorized structures in the future.
Baged on all information provided and with the advice of OC, the Comps have concluded
that SAS-2013-00045 is presently in compliance with the previously authorized NWP 39
verification. All future work associated with the project site must be constructed in
accordance with the information submitied as any revisions may invalidate this pemmit.

Y
¥
{
Jared M. Lopes
Regulalory Specialist, Coastal Branch

Enclosed

EXHIBIT E
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January 15, 2019

Scott Steilen

Chairman and CEO

Sea Island Acquisition, LLC
100 Cloister Drive

Sea Island, GA 31561

RE: Notice of Intent to Sue for Violation of Clean Water Act
Dear Mr. Steilen,

This letter is submitted on behalf of Glynn Environmental Coalition (hereinafter “GEC”)
and the Center for a Sustainable Coast (hereinafter the “Center”), both of which are
environmental advocacy groups committed to promoting responsible use of Georgia natural
resources and sustainable economic growth. This letter serves as a sixty-day notice under the
citizen suit provision of the Federal Water Pollution Control Act (Clean Water Act; 33 U.S.C. §
1344) (hereinafter “CWA”). This letter communicates the intent of GEC and the Center to sue
Sea Island Acquisition, LLC (hereinafter “Sea Island”) for violating Section 404 of the CWA,
and specifically Nationwide Permit #39 (NWP 39), at the Inn at Sea Island complex at Saint
Simons Island, Georgia. Specifically, Sea Island violated its NWP 39, SAS-2013-00045, issued
for Sea Island’s activities that impacted wetlands located at 100 Salt Marsh Lane, Saint Simons
Island, Georgia.

Sea Island has violated the nationwide permit program under the CWA, specifically
NWP 39, in the following respects:

1. Sea Island intentionally misled the Corps in its application for NWP 39 verification in
order to circumvent CWA permitting guidelines; and

2. Sea Island has failed, and continues to fail, to act within the scope of NWP 39, which
requires construction of a commercial development.

Neither the U.S. Environmental Protection Agency nor the U.S. Army Corps of
Engineers (the “Corps”) have prosecuted the violations detailed in this notice in a civil action.
Further, Sea Island has failed to remedy these violations and remains out of compliance with
NWP 39. Because Sea Island continues to violate the law and because Sea Island will continue
its unlawful conduct until sufficiently deterred, GEC and the Center provide this letter pursuant
to the notice requirements of the citizen suit provision of the CWA, 33 U.S.C. § 1365(b)(1)}(A)
and its implementing regulations, 40 C.F.R. §§ 135.2-135.3.

Post Office Box 6010 JOHN A. BRUNINI Suite 1400
Ridgeland, MS 39158-6010 601-985-4447 1020 Highland Colony Park
John.Brunini@butlersnow.com Ridseland, Mississippi 39157

T 601.948.5711 » F601.985.4500  www.butlersnow.com

BUTLER SNOW LLP

EXHIBIT F
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L INTRODUCTION

Sea Island misused NWP 39 to accomplish the fill of 0.49 acres of wetlands under the
ruse of constructing commercial development. NWP 39 is part of the nationwide permit
program, which was created to streamline the permitting process for projects with similar
activities and minimal impacts.' If the conditions of NWP 39 are not satisfied, an individual
permit is rcequired.2

a. Nationwide Permits under Section 404 of the CWA

Section 404 of the CWA prohibits 1he discharge of pollutants into waters of the United
States, including wetlands, without a permit.” The permit programs under Section 404 regulate
the discharge of fill materials into U.S. waters. In order to fill wetlands, an applicant must either
obtain an individual permit or act under a general or nationwide permit verified by the Corps.
There are no exceptions to this requirement.”

The Corps may issue general permits, as opposed to individual permits, to approve
activities that have minimal individual and cumulative adverse environmental effects. These
general permits can be issued for no more than five years.” A nationwide permit is a type of
general permit that authorizes specific activities across the United States. Currently, the Corps
has 52 existing nationwide permits.®

The basic premise of the Section 404 permit program is to prohibit discharge of dredged
or fill materials into U.S. waters if a practicable alternative exists that is less damaging to the
aquatic environment and surrounding ecosystem.” In order to obtain either an individual or
general permit, the applicant must show that steps have been taken to avoid impacts to wetlands.

NWP 39, which is the nationwide permit the Corps issued to Sea Island, is a specific
nationwide permit under the Corps’ general permitting authority, which allows for the discharge
of dredged or fill material into non-tidal U.S. waters “for the construction or expansion of
commercial and institutional building foundations and building pads and attendant features that
are necessary for the use and maintenance of the structures.”® Therefore, in order to fill wetlands
under NWP 39, the Corps must verify that the applicant intends to build a commercial structure,
as this is a common activity with recognized minimal environmental impact in light of the
benefits gained through economic development.

If a project does not meet the requirements of a general permit, an individual permit is
requlred The Corps’ evaluation of each individual permit application involves a thorough
review of the potential environmental and socioeconomic effects of the proposed activity. There

' See 33 U.S.C. § 1344(e).
2 See generally id,

? See 33 U.S.C. § 1344.

* See generally id.

2 See id,

8 See Nationwide Permits Chronology and Related Materials, UNITED STATES ENVIRONMENTAL PROTECTION
A(.l NCY, available at https://www.epa.gov/cwa-404/nationwide-permits-chronology-and-related-materials.
7 See Section 404 Permit Program, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, available at
https llwww.epa.gov/cwa-404/section-404-permit-program.

77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
? See supra atn.7.
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is also a public interest review process. 1 For these reasons, obtaining an individual permit is a
lengthier and more costly endeavor; thus, it is more efficient to obtain a general permit if one is
available.

b. Overview: Sea Island’s Attempt to Circumvent Section 404 Permitting
Requirements

In an attempt to circumvent the individual permitting requirements, Sea Island submitted
plans under NWP 39. If Sea Island submitted its plan to merely landscape the property, NWP 39
would have been denied, as this permit does not allow the fill of wetlands for the sole purpose of
landscaping or sodding. In other words, if Sea Island submitted the plan it is currently acting
under, sodding over the wetlands and landscaping, the Corps would not have discretion to verify
the permit request. Had Sea Island submitted its true intention to the Corps, the Corps would
have no alternative but to prohibit Sea Island’s actions under NWP 39 and require an individual
permit. Because the individual permit process is timely and more costly, Sea Island misled the
Corps regarding its intentions and circumvented the Section 404 permitting process. Even if Sea
Island’s NWP 39 application was not intentionally misleading, the fact remains that it has failed
to comply with the conditions of NWP 39. In either event, Sea Island should immediately
remedy these ongoing violations in one of the following ways:

1. Apply for an individual permit to cover the acts actually undertaken on this site;
2. Restore the filled wetland to its original condition;

3. Or as a last resort, construct a commercial development in compliance with NWP 39
within thirty days.

IL. SITE HISTORY

The wetland parcel in question is 0.49 acres and is located northeast and adjacent to a
parking lot and entrance to the Inn at Sea Island."! On February 13, 2013 the Corps verified Sea
Island’s application under NWP 39 to fill wetlands in order to build a commercial development,
which included the construction of an office building and parking lot."* Subsequently and during
the construction of the Inn at Sea Island, this 0.49 acre wetland parcel was filled and landscaped
to match the surrounding hotel grounds, but the construction of a commercial development on
the site has not occurred to date, despite the Corps’ authorization for Sea Island to act under
NWP 39 for only two-years."? Failure to construct on this property in accordance with the
conditioniof NWP 39, despite the already filled wetlands, constitutes an ongoing and continuous
violation.

1 See id.

" January 10, 2013, Nationwide Permit Application package from Resource and Land Consultants (on behalf of Sea
Island Company; to U.S. Army Corps of Engineers, Savannah District. Reference #SAS-2013-000045. (hereinafter
“January 2013 Application”).

2 February 20, 2013, Letter from the Savannah District, Corps of Engineers; to Sea Island Acquisitions, LLC.
Regulatory Division Reference #SAS-2013-00045. (hereinafter “February 2013 Authorization Letter™).

1 See id. See also Google Earth, imagery date: March 27, 2013.

' See permit conditions required under NWP 39, at 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
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III. VIOLATION OF NWP 39

a. Sea Island Intentionally Misled the Corps in its Application to Act Under NWP 39

Sea Island’s continued and well-documented failure (beyond the expiration date of the
NWP 39 authorization) to construct a commercial development violates the conditions of NWP
39.1° Sea Island’s NWP 39 application process began on January 10, 2013, when Sea Island
submitted a request for authorization to fill 0.49 acres of wetlands. The project description was to
construct a new office building.'® Further, pursuant to the terms of the Pre-Construction
Notification, Sea Island submitted a sketch plan showing portions of a 12,000 square-foot
administrative office building and accompanying parking lot within the 0.49 acres of wetlands."”

On February 20, 2013, the Corps verified authorization of the proposed activity under
NWP 39.'® Wetlands were filled by the end of the following month.'® However, Sea Island has
failed to construct any building or attendant structures on the filled area. Instead, the filled area
has been used for landscaping between Sea Island Road and the Inn at Sea Island. This is nota
use authorized by Nationwide Permit 39, which allows discharges of fill material only “for
construction or expansion of commercial and industrial building foundations.. e

Strong evidence exists that Sea Island never intended to comply with NWP 39, and only
applied for a general nationwide permit to save time and money. The intent to mislead the Corps
is evidenced by Sea Island’s inconsistent applications relating to this site. When applying to the
Corps, Sea Island submitted a sketch plan showing 12,000 square-feet of commercial
development, as required under NWP General Condition 31(b).*' In contrast, a Preliminary Plat
submitted to Glynn County before Sea Island made its NWP application showed no proposed
building within the wetlands area. Indeed, a Final Plat filed by Sea Island affer the NWP
verification also did not show any commercial building or structure within the filled area,
indicating Sea Island’s intent to deceive, or at least mislead, the Corps.22

The lack of curb cuts on the subject parcel further substantiates Sea Island’s NWP 39
deception, illustrating that the entity never intended to comply with the nationwide permit. A
sketch plan submitted to the Corps with the Pre-Construction Notification included curb cuts
along Salt Marsh Lane into a parking lot next to the proposed office building. The construction
plans and Final Plat filed with Glynn County, however, did not include any such curb cuts.”

Salt Marsh Lane was cleared, graded, and paved after the wetlands were filled under
NWP 39.2* If Sea Island intended to construct an office complex and adjoining parking lot within
the term of the nationwide permit, the curb cuts would have been designed into the paving
project instead of just being shown on the sketch plan submitted to the Corps. It appears that

P 1d.

'6 See January 2013 Application.

7 1d.

1% See February 2013 Authorization Letter.

19 See Google Earth, imagery date: March 27, 2013.
77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
! See January 2013 Application.

?2 See Preliminary Plat, approved by Glynn County Island Planning Commission Nov. 20, 2012; and Plat, filed
March 14, 2014, Glynn County Plat Book 32, Page 333.
B See supran.l1 and n.22.

* See Google Earth, imagery date: March 27, 2013.
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utilities were installed where the curb cuts would have been located. Sea Island’s inconsistent
submittals to federal and local agencies, coupled with its illogical curb designation if an office
building were intended to be constructed, demonstrates Sea Island’s intent to never meet the
terms of NWP 39.

b. Sea Island Continues to Violate its Authority to Act Under NWP 39

Even if Sea Island did not intentionally mislead the Corps in order to obtain a NWP 39,
the fact remains that Sea Island has not constructed, and has no definitive plan to construct, an
office building, despite the Corps verifying authorization. The Corps verification to act under
NWP 39 explicitly stated that the “use of this NWP is valid only if (a) [t]he activity is conducted
in accordance with the information submitted and meets the conditions applicable to the
NWP.”?* Sea Island’s use of the filled wetlands is neither in accordance with the information
submitted, nor meets the conditions for issuance of a NWP 39.%6

The Corps’ authorization letter also stated that, “[t]his verification is valid for a period of
two years.”27 The two-year period for Sea Island to act under the terms and conditions of NWP
39 expired in 2015 without any construction that would justify the use of a general nationwide
permit. Because Sea Island failed to comply with the two year authorization set by the Corps, it
should have reapplied for authorization under NWP 39 or applied for an individual permit.

In its 2017 Memorandum for Record re Department of the Army File SAS-2013-00045,
the Corp indicated that Sea Island’s NWP 39 authorization extended to March 18, 2017, with an
additional year to complete work, because the Savannah District had verified 2012 NWPs with
this deadline. Even if this is an accurate interpretation of the expiration date,”® Sea Island should
have completed construction in March 2018. Again, this deadline has passed.

In the five years that Sea Island should have constructed the commercial complex, there
has been no indication that the violation will ever be remedied. In fact, there is evidence to the
contrary, demonstrating Sea Island’s actual intent to maintain the property as is. We understand
that the Corps viewed the site in question and was told the landscaping was “temporary
grassing.” However, Sea Island’s Final Construction Plans for the Inn at Sea Island identifies the
0.49 acre of filled wetlands as “Ds4 — PERMANENT SODDING.” If Sea Island categorizes
the work done on the wetlands as “permanent” then clearly it does not intend to ever comply
with SAS-2013-00045, authorized under NWP 39.

As set forth above, the activity conducted at 100 Salt Marsh Lane is not in accordance
with the information submitted to the Corps and does not meet the terms and conditions of NWP
39; thus, an ongoing and continuous violation exists and should be remedied upon receipt of this
notice.

¥ February 2013 Authorization Letter.

% See also, 33 C.F.R. § 330.4(a): “A prospective permittee must satisfy all terms and conditions of an NWP for a
valid authorization to occur,” and 33 C.F.R. § 330.2(c): “Authorization means that specific activities that qualify for
an NWP may proceed, provided that the terms and conditions of the NWP are met.”

*7 February 2013 Authorization Letter.

% May 12, 2017, CESAS-OP-RB, MEMORANDUM FOR RECORD, SUBJECT: Department of the Army File
SAS-2013-00045, Commercial Development by Sea Island Acquisition located off Sea Island Road and Frederica
Road on St. Simons Island. We reserve the right to assert that this reading of the extended expiration date is
incorrect.

* Final Construction Plans, Sheet C703, January 2013,
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c. Summary of Sea Island’s NWP 39 Violation and Remedy Sought

In sum, Sea Island filled protected wetlands without constructing a commercial building
to justify using NWP 39; the Preliminary Plat submitted to Glynn County before the NWP Pre-
Construction Notification did not include the commercial building; the Final Plat submitted to
and approved by Glynn County after the NWP verification did not include the commercial
building; commercial building infrastructure was not installed before the filled area was graded
and landscaped; utilities appear to be installed where there should be curb cuts; and the
construction plans identify “PERMANENT SODDING” where wetlands were filled.

To remedy its ongoing and intentional NWP 39 violation, Sea Island must immediately
either: (1) apply for an individual permit to fill the wetlands in question; (2) restore the filled
wetland to its original condition; or (3) as a last resort, begin construction of the commercial
building as presented to the Corps in compliance with the conditions of NWP 39 within thirty
days.

IV. POTENTIAL LITIGATION: INTENT TO SUE

This letter is based on publicly available information. Additional information, including
information in Sea Island’s possession, may reveal other violations. This letter only addresses
publicly identifiable violations related to Sea Island’s continued failure to comply with NWP 39
at the Inn at Sea Island complex at Saint Simons Island, Georgia. This letter does not preclude
GEC or the Center from making any additional claims.

Because GEC and the Center intend to sue, Sea Island is advised not to destroy any
information or documents that are relevant to the allegations set forth above, including, but not
limited to, environmental data, enforcement documents, regulatory filings, business plans, emails
and other digital files, communications, photographs, videos, invoices, bills, and documents sent
to or obtained from third parties hired by Sea [sland. Sea Island’s documents should be secured
immediately to avoid spoliation.

Vi IDENTITY AND ADDRESS OF PARTY GIVING NOTICE

a. Glynn Environmental Coalition

GEC is an environmental group committed to assuring a clean environment and healthy
economy for citizens of coastal Georgia. GEC formed in 1990 by concerned citizens hoping to
address the health-threatening pollution in Glynn County. The group is committed to protecting
the environment of the community in which its members live and work. GEC’s members rely on
the organization to represent their interests through participation at public hearings on coastal
Georgia environmental matters. GEC and its members were denied the opportunity for public
participation relating to Sea Island’s project because Sea Island circumvented the federal and
local permitting requirements in order to obtain a general nationwide permit.

b. The Center for a Sustainable Coast

The Center was formed in 1997 by a group of environmental professionals and concerned
citizens. The purpose of this non-profit organization is to improve the responsible use,
protection, and conservation of coastal Georgia’s resources — natural, historic, and economic.
The Center’s agenda includes protecting coastal wildlife, water qualify, tidal marshes, and
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freshwater, as well as improving the transparency, impartiality, and accountability of governing
agencies. Like GEC, the Center was denied the opportunity to participate in Sea Island’s
permitting process, as Sea Island intentionally skirted the individual permitting requirements.

c. Contact Information

GEC and the Center’s contact information, as well as their counsel’s contact information,
is included below:

Rachael Thompson

Glynn Environmental Coalition
P.O. Box 2443

Brunswick, Georgia 31521

David C. Kyler

Center for a Sustainable Coast

221 Mallory Street, Suite B

Saint Simons Island, Georgia 31522

John Brunini

Butler Snow, LLP

P.O. Box 6010

Ridgeland, Mississippi 39158

VL. CONCLUSION

GEC and the Center hope Sea Island will take prompt action to remedy the violations
identified in this notice letter. Please direct all correspondence to the undersigned counsel via the
addresses and telephone numbers above.

Sincerely,

BUTLER SNOW LLP

J ' o
A s

John/ A. Brunini

e Andrew Wheeler
EPA — Office of Administrator
USEPA Headquarters

Mary Walker
Acting Administrator
U.S. EPA Region 4

Richard E. Dunn
Georgia Department of Natural Resources
Environmental Protection Division
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BUTLER

January 25, 2019

Colonel Daniel Hibner
Savannah District Commander
U.S. Army Corps of Engineers
100 W. Oglethorpe Avenue
Savannah, GA 31401

Re:  Notice of Intent to Sue for Violation of Clean Water Act

Colonel Hibner,

Please find enclosed Glynn Environmental Coalition and the Center for a Sustainable
Coast’s Notice of Intent to Sue Sea Island Acquisition, LLC for violations under the Clean Water
Act. This Notice was previously sent to Scott Steilen, Chairman and CEO of Sea Island
Acquisitions, LLC, as well as other parties pursuant to 40 C.F.R. § 135.2. This letter is provided
to the U.S. Army Corps of Engineers, Savannah District for information purposes only. If you
have any questions, please feel free to contact me at the number provided below.

Sincerely,

JABR:mcb

45828233.v1

JOHN A. BRUNINI Swite 1460
Post Office Box: 6010 4447 1020 Highland Colowy Park
Redgeland, MS 39158-6010 John.Bramni@butlersnow.com Ridgeland, Mississippé 39157

FEO1.9485711 « F 6019854500 » wnas butlersnowcom

EXHIBIT'G
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BUTLER
January 15, 2019
Scott Steilen
Chairman and CEO
Sea Island Acquisition, LLC
100 Cloister Drive
Sea Island, GA 31561

RE: Notice of Intent to Sue for Violation of Clean Water Act

Dear Mr, Steilen,

This letter is submitted on behalf of Glynn Environmental Coalition (hereinafter “GEC")
and the Center for a Sustainable Coast (hereinafter the “Center”), both of which are
environmental advocacy groups committed to promoting responsible use of Georgia natural
resources and sustainable economic growth, This letter serves as a sixty-day notice under the
citizen suit provision of the Federal Water Pollution Control Act (Clean Water Act; 33 U.S.C. §
1344) (hereinafter “CWA?"). This letter communicates the intent of GEC and the Center to sue
Sea Island Acquisition, LLC (hereinafier “Sea Island”) for violating Section 404 of the CWA,
and specifically Nationwide Permit #39 (NWP 39), at the Inn at Sea Island complex at Saint
Simons Island, Georgia. Specifically, Sea Island violated its NWP 39, SAS-2013-00045, issued
for Sea Island’s activities that impacted wetlands located at 100 Salt Marsh Lane, Saint Simons
Island, Georgia.

Sea Island has violated the nationwide permit program under the CWA, specifically
NWP 39, in the following respects:

1. Sea Island intentionally misled the Corps in its application for NWP 39 verification in
order to circumvent CWA permitting guidelines; and

2, SeaIsland has failed, and continues to fail, to act within the scope of NWP 39, which
requires construction of a commercial development.

Neither the U.S. Environmental Protection Agency nor the U.S. Army Corps of
Engineers (the “Corps™) have prosecuted the violations detailed in this notice in a civil action.
Further, Sea Island has failed to remedy these violations and remains out of compliance with
NWP 39. Because Sea Island continues to violate the law and because Sea Island will continue
its unlawful conduct until sufficiently deterred, GEC and the Center provide this letter pursuant
to the notice requirements of the citizen suit provision of the CWA, 33 U.S.C. § 1365(b)(1)(A)
and its implementing regulations, 40 C.F.R. §§ 135.2-135.3,

JOonis A, BRUNINI



Case 2:19-cv-00050-LGW-BWC Document 1-7 Filed 04/17/19 Page 3 of 24

January 15,2019
Pagc 2

I INTRODUCTION

Sea Island misused NWP 39 to accomplish the fill of 0.49 acres of wetlands under the
ruse of constructing commercial development. NWP 39 is part of the nationwide permit
prograny, which was created to streamline the permitting process for projects with similar
aclivities and minimal impacts.' If the conditions of N WP 39 are not satisfied, an individual
permit is required.’

a. Nationwide Permits under Section 404 of the CWA

Section 404 of the CWA prohibits lhe discharge of pollutants into waters ol the United
States, including wetlands, without a permit.’ The permit programs under Scction 404 regulate
the discharge of fill materials into U.S. waters. In order to fill wetlands, an applicant must either
obtain an individual permit or act under a general or nationwide permit verified by the Corps.
There are no exceptions to this requirement.”

The Corps may issue general permits, as opposed to individual permits, to approve
activities that have minimal individual and cumulative adverse environmental effects. These
general permits can be issued for no more than five years.® A nationwide permit is a type of
general permit that authorizes speutlc activities across the United States. Currently, the Corps
has 52 existing nationwide permits.®

The basic premise of the Section 404 permit program is to prohibit discharge of dredged
or fill materials into U.S, waters if a practicable altcrn.lllve exists that is less damaging to the
aquatic environment and surrounding ecosystem.” In order to obtain either an individual or
general permit, the applicant must show that steps have been taken to avoid impacts to wetlands.

NWP 39, which is the nationwide permit the Corps issued to Sea Island, is a specific
nationwide permit under the Corps’ general permitting authority, which allows for the discharge
of dredged or fill material into non-tidal U.S, waters “for the construction or expansion of
commercial and institutional building foundations and building pads and attendant features that
are necessary for the use and maintenance of the structures.” Therefore, in order to fill wetlands
under NWP 39, the Corps must verify that the applicant intends to build a commercial structure,
as this is a common activity with recognized minimal environmental impact in light of the
benefits gained through economic development.

If a project does nol meel the requirements of a general permit, an individual permit is
requxrcd The Corps” evaluation of each individual permit application involves a thorough
review of the potential environmental and socioeconomic effects of the proposed activity. There

' See 33 U,S.C. § 1344(e).

* See generally id
? See 33 U.8.C. § 1344,

S'ee generally ld

* See d,

® See Nationwide Permits Chronology and Related Materials, UNITED STATES ENVIRONMENTAL PROTECTION
A(‘I'N( ¥, available at https://www.epa.gov/cwa-404/nationwide-permits-clironology -and-related-materials.

! See Section 404 Permil Program, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, available at
hl(ps Hwww.epa.gov/ewa-404/section-404-permit-program,

77 Federal Register 10184-01, 10279 (Feb. 21, 2012).

Y See supra i n.7,
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is also a public interest review process.'® For these reasons, obtaining an individual permit is a
lengthier and more costly endeavor; thus, it is more efficient to obtain a general permit if one is
available.

b. Overview: Sea Island’s Altempt to Circumvent Section 404 Permitting
Requirements

In an attempt to circumvent the individual permitting requirements, Sea Island submitted
plans under NWP 39, If Sea Island submitted its plan to merely landscape the property, NWP 39
would have been denied, as this permit does not allow the fill of wetlands for the sole purpose of
landscaping or sodding, In other words, if Sea Island submitted the plan it is currently acting
under, sodding over the wetlands and landscaping, the Corps would not have discretion to verify
the permit request. Had Sea Island submitted its true intention to the Corps, the Corps would
have no alternative but to prohibit Sea Island’s actions under NWP 39 and require an individual
permit. Because the individual permit process is timely and more costly, Sea Island misled the
Corps regarding its intentions and circumvented the Section 404 permitting process, Even if Sea
Island’s NWP 39 application was not intentionally misleading, the fact remains that it has failed
to comply with the conditions of NWP 39, In either event, Sea Island should immediately
remedy these ongoing violations in one of the following ways:

1. Apply for an individual permit to cover the acts actually undertaken on this site;
2. Restore the filled wetland to its original condition;

3. Oras a last resort, construct a commercial development in compliance with NWP 39
within thirty days.

IL SITE HISTORY

The wetland parcel in question is 0.49 acres and is located northeast and adjacent to a
parking lot and entrance to the Inn at Sea Island.,'’ On February 13, 2013 the Corps verified Sea
Island’s application under NWP 39 to fill wetlands in order to build a commercial development,
which included the construction of an office building and parking lot.'> Subsequently and during
the construction of the Inn at Sea Island, this 0.49 acre wetland parcel was filled and landscaped
to match the surrounding hotel grounds, but the construction of a commercial development on
the site has not occurred to date, despite the Corps® authorization for Sea Island to act under
NWP 39 for only two-years."® Failure to construct on this property in accordance with the
condilion§4of NWP 39, despite the already filled wetlands, constitutes an ongoing and continuous
violation.

" See id.

"' January 10, 2013, Nationwide Permit Application package from Resource and Land Consultants (on behalf of Sea
Island Company; to U.S. Army Corps of Engineers, Savannah District, Reference #SAS-2013-000045. (hereinafter
“January 2013 Application™).

*? February 20, 2013, Letter from the Savannah District, Corps of Engineers; to Sea Island Acquisitions, LLC.
Regulatory Division Reference #SAS-2013-00045. (hereinafter “February 2013 Authorization Leter™).,

" See id. See also Google Earth, imagery date: March 27, 2013.

" See permit conditions required under NWP 39, at 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
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IIT. VIOLATION OF NWP 39

a. Sea Island Intentionally Misled the Corps in its Application to Act Under NWP 39

Sea Island’s continued and well-documented failure (beyond the expiration date of the
NWP 39 authorization) to construct a commercial development violates the conditions of NWP
39." Sea Island’s NWP 39 application process began on January 10, 2013, when Sea Island
submitted a request for authorization to fill 0.49 acres of wetlands. The project description was to
construct a new office building.'® Further, pursuant to the terms of the Pre-Construction
Notification, Sea Island submitted a sketch plan showing portions of a 12,000 square-foot
administrative office building and accompanying parking lot within the 0.49 acres of wetlands."”

On February 20, 2013, the Corps verified authorization of the proposed activity under
NWP 39."® Wetlands were filled by the end of the following month.'® However, Sea Island has
failed to construct any building or attendant structures on the filled area. Instead, the filled area
has been used for landscaping between Sea Island Road and the Inn at Sea Island. This isnota
use authorized by Nationwide Permit 39, which allows discharges of fill material only “for
construction or expansion of commercial and industrial building foundations. ..

Strong evidence exists that Sea Island never intended to comply with NWP 39, and only
applied for a general nationwide permit to save time and money. The intent to mislead the Corps
is evidenced by Sea Island’s inconsistent applications relating to this site, When applying to the
Corps, Sea Island submitled a sketch plan showing 12,000 square-feet of commercial
development, as required under NWP General Condition 31(b).*' In contrast, a Preliminary Plat
submitted to Glynn County before Sea Island made its NWP application showed no proposed
building within the wetlands area. Indeed, a Final Plat filed by Sea Island after the NWP
verification also did not show any commercial building or structure within the filled area,
indicating Sea Island’s intent (o deceive, or at least mislead, the Corps.n

The lack of curb cuts on the subject parcel further substantiates Sea Island’s NWP 39
deception, illustrating that the entity never intended to comply with the nationwide permit. A
sketch plan submitted to the Corps with the Pre-Construction Notification included curb cuts
along Salt Marsh Lane into a parking lot next to the proposed office building. The construction
plans and Final Plat filed with Glynn County, however, did not include any such curb cuts.?

Salt Marsh Lane was cleared, graded, and paved after the wetlands were [illed under
NWP 39.%* If Sea Island intended to construct an office complex and adjoining parking lot within
the term of the nationwide permit, the curb cuts would have been designed into the paving
project instead of just being shown on the sketch plan submitted to the Corps. It appears that

|5

* See January 2013 Application,

" 1d.

" See February 2013 Authorization Lerter,

'? See Google Earth, imagery date: March 27, 2013,

77 Federal Register 10184-01, 10279 (Feb. 21, 2012).

2: See Januury 2013 Application.

* See Preliminary Plat, approved by Glynn County Island Planning Commission Nov. 20, 2012; and Plat, filed
March 14, 2014, Glynn County Plat Book 32, Page 333,

B See supran.11 and n.22.

™ See Goople Earth, imagery date: March 27, 2013.
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utilities were installed where the curb cuts would have been located. Sea Island’s inconsistent
submittals to federal and local agencies, coupled with its illogical curb designation if an office
building were intended to be constructed, demonstrates Sea Island’s intent to never meet the
terms of NWP 39,

b. Sea Island Continues to Violate its Authority to Act Under NWP 39

Even if Sea Island did not intentionally mislead the Corps in order to obtain a NWP 39,
the fact remains that Sea Island has not constructed, and has no definitive plan to construct, an
office building, despite the Corps verifying authorization. The Corps verification to act under
NWP 39 explicitly stated that the “use of this NWP is valid only if (a) [t]he activity is conducted
in accordance with the information submitted and meets the conditions applicable to the
NWP."® Sea Island’s use of the filled wetlands is neither in accordance with the information
submitted, nor meets the conditions for issuance of a NWP 39.%

The Corps’ authorization letter also stated that, “[1]his verilication is valid for a period of
two years.™’ The two-year period lor Sea Island to act under the terms and conditions of NWP
39 expired in 2015 without any construction that would justify the use of a general nationwide
permit, Because Sea [sland failed to comply with the two year authorization set by the Corps, it
should have reapplied for authorization under NWP 39 or applied for an individual permit.

In its 2017 Memorandum for Record re Department of the Army File SAS-2013-00045,
the Corp indicated that Sea Island’s NWP 39 authorization extended to March 18, 2017, with an
additional year to complete work, because the Savannah District had verified 2012 NWPs with
this deadline. Even if this is an accurate interpretation of the expiration date,”* Sea Island should
have completed construction in March 2018. Again, this deadline has passed.

In the five years that Sea [sland should have constructed the commercial complex, there
has been no indication that the violation will ever be remedied. In fact, there is evidence to the
contrary, demonstrating Sea Island’s actual intent to maintain the property as is. We understand
that the Corps viewed the site in question and was told the landscaping was “temporary
grassing,” However, Sea Island’s Final Construction Plans for the Inn at Sea Island identifies the
0.49 acre of filled wetlands as “Ds4 —- PERMANENT SODDING."” If Sea Island categorizes
the work done on the wetlands as “permanent” then clearly it does not intend to ever comply
with SAS-2013-00045, authorized under NWP 39.

As set forth above, the activity conducted at 100 Salt Marsh Lane is not in accordance
with the information submitted to the Corps and does not meet the terms and conditions of NWP
39; thus, an ongoing and continuous violation exists and should be remedied upon receipt of this
notice,

% February 2013 Authorization Letter.

% See also, 33 C.F.R, § 330.4(a): “A prospective permittee must satisfy all terms and conditions of an NWP for a
valid authorization to occur,” and 33 C.F.R. § 330.2(c): “Authorization means that specific activities that qualify for
an NWP may proceed, provided that the terms and conditions of the NWP are met.”

" February 2013 Authorization Letter.,

" May 12, 2017, CESAS-OP-RB, MEMORANDUM FOR RECORD, SUBJECT: Department of the Army File
SAS-2013-00045, Commercial Development by Sea Island Acquisition located off Sea Island Road and Frederica
!(oad on 8t. Simons Island. We reserve the right to assert that this reading of the extended expiration date Is
incorrect.

# Final Construction Plans, Sheet C703, January 2013,
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c. Summary of Sea Island's NWP 39 Violation and Remedy Sought

In sum, Sea Island filled protected wetlands without constructing a commercial building
to justify using NWP 39; the Preliminary Plat submitted to Glynn County before the NWP Pre-
Construction Notification did not include the commercial building; the Final Plat submitted to
and approved by Glynn County after the NWP verification did not include the commercial
building; commercial building infrastructure was not installed before the filled area was graded
and landscaped; utilities appear to be installed where there should be curb cuts; and the
construction plans identify “PERMANENT SODDING” where wetlands were filled.

To remedy its ongoing and intentional NWP 39 violation, Sea Island must immediately
either: (1) apply for an individual permit to fill the wetlands in question; (2) restore the filled
wetland to its original condition; or (3) as a last resort, begin construction of the commercial
building as presented to the Corps in compliance with the conditions of NWP 39 within thirty
days.

IV. POTENTIAL LITIGATION: INTENT TO SUE

This letter is based on publicly available information. Additional information, including
information in Sea Island’s possession, may reveal other violations. This letter only addresses
publicly identifiable violations related to Sea Island’s continued failure to comply with NWP 39
at the Inn at Sea Island complex at Saint Simons Island, Georgia. This letter does not preclude
GEC or the Center from making any additional claims.

Because GEC and the Center intend to sue, Sea Island is advised not to destroy any
information or documents that are relevant to the allegations set forth above, including, but not
limited to, environmental data, enforcement documents, regulatory filings, business plans, emails
and other digital files, communications, photographs, videos, invoices, bills, and documents sent
to or obtained from third parties hired by Sea Island. Sea Island’s documents should be secured
immediately to avoid spoliation,

V. IDENTITY AND ADDRESS OF PARTY GIVING NOTICE

a. Glynn Environmental Coalition

GEC is an environmental group committed to assuring a clean environment and healthy
economy for citizens of coastal Georgia. GEC formed in 1990 by concerned citizens hoping to
address the health-threatening pollution in Glynn County. The group is committed to protecting
the environment of the community in which its members live and work. GEC's members rely on
the organization to represent their interests through participation at public hearings on coastal
Georgia enyironmental matters. GEC and its members were denied the opportunity for public
participation relating to Sea Island’s project because Sea Island circumvented the federal and
local permitting requirements in order to obtain a general nationwide permit,

b. The Center for a Sustainable Coast

The Center was formed in 1997 by a group of environmental professionals and concerned
citizens. The purpose of this non-profit organization is to improve the responsible use,
protection, and conservation of coastal Georgia’s resources — natural, historic, and economic,
The Center’s agenda includes protecting coastal wildlife, water qualify, tidal marshes, and
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freshwater, as well as improving the transparency, impartiality, and accountability of governing
agencies. Like GEC, the Center was denied the opportunity to participate in Sea Island’s
permitting process, as Sea Island intentionally skirted the individual permitting requirements.

c. Contact Information

GEC and the Center’s contact information, as well as their counsel’s contact information,
is included below:

Rachael Thompson

Glynn Environmental Coalition
P.O. Box 2443

Brunswick, Georgia 31521

David C, Kyler

Center for a Sustainable Coast

221 Mallory Street, Suite B

Saint Simons Island, Georgia 31522

John Brunini

Butler Snow, LLP

P.O. Box 6010

Ridgeland, Mississippi 39158

V. CONCLUSION

GEC and the Center hope Sea Island will take prompt action to remedy the violations
identified in this notice letter. Please direct all correspondence to the undersigned counsel via the
addresses and telephone numbers above.

Sincerely,

BUTLER SNOW LLP

John A. Brunini

ce: Andrew Wheeler
EPA — Office of Administrator
USEPA Headquarters

Mary Walker
Acting Administrator
U.S. EPA Region 4

Richard E. Dunn
Georgia Department of Natural Resources
Environmental Protection Division
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January 25, 2019

Kathy Hutcheson
Registered Agent

Sea Island Acquisition, LLC
351 Sea Island Road

St. Simon Island, GA 31522

Re:  Notice of Intent to Sue for Violation of Clean Water Act
Ms. Hutcheson

Per 40 C.F.R. § 135.2, please find enclosed Glynn Environmental Coalition and the
Center for a Sustainable Coast’s Notice of Intent to Sue Sea Island Acquisition, LLC for
violations under the Clean Water Act. This Notice was previously sent to Scott Steilen,
Chairman and CEO of Sea Island Acquisitions, LLC. If you have any questions, please feel free
to contact me at the number provided below.

Sincerely,

JABR:mcb '
45828103.v1
JOHN A. BRUNINI Suite 1400
Past Office Bax 6010 4447 1020 Highland Colorry Park
Ridgeland, M§ 391586010 John.Brunini@butlersnow,com Ridgeland, Mississippi 39157

T 6012485711 « Fo01.9854500 « wnw, butlersnowcom

BUTLER SNOW LLP
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Scott Steilen

Chairman and CEO

Sea Island Acquisition, LLC
100 Cloister Drive

Sea Island, GA 31561

RE: Notice of Intent to Sue for Violation of Clean Water Act
Dear Mr. Steilen,

This letter is submitted on behalf of Glynn Environmental Coalition (hereinafter “GEC")
and the Center for a Sustainable Coast (hereinafter the “Center”), both of which are
environmental advocacy groups committed to promoting responsible use of Georgia natural
resources and sustainable economic growth. This letter serves as a sixty-day notice under the
citizen suit provision of the Federal Water Pollution Control Act (Clean Water Act; 33 U.S.C. §
1344) (hereinafier “CWA?”). This letter communicates the intent of GEC and the Center to sue
Sea Island Acquisition, LLC (hereinafter “Sea Island™) for violating Section 404 of the CWA,
and specifically Nationwide Permit #39 (NWP 39), at the Inn at Sea Island complex at Saint
Simons Island, Georgia. Specifically, Sea Island violated its NWP 39, SAS-2013-00045, issued
for Sea Island’s activities that impacted wetlands located at 100 Salt Marsh Lane, Saint Simons
Island, Georgia.

Sea Island has violated the nationwide permit program under the CWA, specifically
NWP 39, in the following respects:

1. Sea Island intentionally misled the Corps in its application for NWP 39 verification in
order to circumvent CWA permitting guidelines; and

2. Sea Island has failed, and continues to fail, to act within the scope of NWP 39, which
requires construction of a commercial development.

Neither the U.S. Environmental Protection Agency nor the U.S. Army Corps of
Engineers (the “Corps”) have prosecuted the violations detailed in this notice in a civil action.
Further, Sea Island has failed to remedy these violations and remains out of compliance with
NWP 39. Because Sea Island continues to violate the law and because Sea Island will continue
its unlawful conduct until sufficiently deterred, GEC and the Center provide this letter pursuant
to the notice requirements of the citizen suit provision of the CWA, 33 U.S.C. § 1365(b)(1)(A)
and its implementing regulations, 40 C.I.R. §§ 135.2-135.3.
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L INTRODUCTION

Sea Island misused NWP 39 to accomplish the fill of 0.49 acres of wetlands under the
ruse of constructing commercial development. NWP 39 is part of the nationwide permit
program, which was created to streamline the permiiling process for projects with similar
activitics and minimal impacts.' If the conditions of NWP 39 are not satisfied, an individual
permit is required.”

a. Nationwide Permits ynder Section 404 of the CWA

Section 404 of the CWA prohibits the discharge of pollutants into waters of the United
States, including wetlands, without a permit.' The permit programs under Scction 404 regulate
the discharge of fill materials into U.S. waters, In order to fill wetlands, an applicant must either
obtain an individual permit or act under a general or nationwide permit verified by the Corps.
There are no exceptions to this requirement.”

The Corps may issue general permits, as opposed to individual permits, to approve
actiyities that have minimal individual and cumulative adverse environmental effects. These
general permits can be issued for no more than five years.® A nationwide permit is a type of
general permit that authorizes specific activities across the United States. Currently, the Corps
has 52 existing nationwide permits.®

The basic premise of the Section 404 permit program is to prohibit discharge of dredged
or fill materials into U.S, waters if a practicable alternative exists that is less damaging to the
aquatic environment and surrounding ecosystem.” In order to obtain either an individual or
general permit, the applicant must show that steps have been taken to avoid impacts to wetlands.

NWP 39, which is the nationwide permit the Corps issued to Sea Island, is a specific
nationwide permit under the Corps’ general permitting authority, which allows for the discharge
of dredged or fill material into non-tidal U.S. waters “for the construction or expansion of
commercial and institutional building foundations and building pads and attendant features that
are necessary for the use and maintenance of the structures,” Therefore, in order to fill wetlands
under NWP 39, the Corps must verify that the applicant intends to build a commercial structure,
as this is a common activity with recognized minimal environmental impact in light of the
benefits gained through economic development.

If a project does nol meet the requirements of a general permit, an individual permit is
required.” The Corps” evaluation of each individual permit application involves a thorough
review of the potential environmental and socioeconomic effects of the proposed activity. There

' See 33 U.S.C. § 1344(e).

* See generally id

} See 33 L.S.C. § 1344,

' See generally fd

S See id.

¢ See Nationwide Permits Chronology und Related Materials, UNITED STATES ENVIRONMENTAL PROTECTION
ALGENCY, available at https://www.epa.gov/cwa-404/nationwide-permits-chronology-and-related-materials.
? See Section 404 Permit Program, UNITUD STATES ENVIRONMENTAL PROTECTION AGENCY, available at
hups://www.epa.gov/ewa-404/section-404-permil-program,

77 Federal Register 10184-01, 10279 (Feb. 21,2012).

¢ See yupra atn.7,
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is also a public interest review process.'® For these reasons, obtaining an individual permit is a
lengthier and more costly endeavor; thus, it is more efficient to obtain a general permit if one is
available.

b. Overview: Sea Island's Attempt to Circumvent Section 404 Permitting
Requirements

In an attempt to circumvent the individual permitting requirements, Sea Island submitted
plans under NWP 39. If Sea Island submitted its plan to merely landscape the property, NWP 39
would have been denied, as this permit does not allow the fill of wetlands for the sole purpose of
landscaping or sodding. In other words, if Sea Island submitted the plan it is currently acting
under, sodding over the wetlands and landscaping, the Corps would not have discretion to verify
the permit request. Had Sea Island submitted its true intention to the Corps, the Corps would
have no alternative but to prohibit Sea Island’s actions under NWP 39 and require an individual
permit. Because the individual permit process is timely and more costly, Sea Island misled the
Corps regarding its intentions and circumvented the Section 404 permitting process. Even if Sea
Island’s NWP 39 application was not intentionally misleading, the fact remains that it has failed
to comply with the conditions of NWP 39. In either event, Sea Island should immediately
remedy these ongoing violations in one of the following ways:

1. Apply for an individual permit to cover the acts actually undertaken on this site;
2. Restore the filled wetland to its original condition;

3. Or as a last resort, construct a commercial development in compliance with NWP 39
within thirty days.

IL. SITE HISTORY

The wetland parcel in question is 0.49 acres and is located northeast and adjacent to a
parking lot and entrance to the Inn at Sea Island.'" On February 13, 2013 the Corps verified Sea
Island’s application under NWP 39 to fill wetlands in order to build a commercial development,
which included the construction of an office building and parking lot,'> Subsequently and during
the construction of the Inn at Sea Island, this 0.49 acre wetland parcel was filled and landscaped
to match the surrounding hotel grounds, but the construction of a commercial development on
the site has not occurred to date, despite the Corps' authorization for Sea Island to act under
NWP 39 for only two-years."? Failure to construct on this property in accordance with the
condilioni‘of NWP 39, despite the already filled wetlands, constitutes an ongoing and continuous
violation.

1 See id,

' January 10, 2013, Nationwide Permit Application package from Resource and Land Consultants (on behalf of Sea
Island Company; to U.S. Army Corps of Engineers, Savannah District. Reference #SAS-2013-000045, (hereinafter
“January 2013 Application'),

"2 FFebruary 20, 2013, Letter from the Savannah District, Corps of Engineers; to Sea Island Acquisitions, LLC.
Regulatory Division Reference #SAS-2013-00045, (hereinafter “February 2013 Authorization Letter”).

" See id. See also Google Farth, imagery date: March 27, 2013.

" See permit conditions required under NWP 39, at 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
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I, VIOLATION OF NWP 39

a. Sea Island Intentionally Misled the Corps in its Application to Act Under NWP 39

Sea Island’s continued and well-documented failure (beyond the expiration date of the
NWP 39 authorization) to construct a commercial development violates the conditions of NWP
39.% Sea Island’s NWP 39 application process began on January 10, 2013, when Sea Island
submitted a requesl for authorization to fill 0.49 acres ol wetlands. The project description was to
construct a new office building.'® Further, pursuant to the terms of the Pre-Construction
Notification, Sea Island submitted a sketch plan showing portions of a 12,000 square-foot
administrative office building and accompanying parking lot within the 0.49 acres of wetlands.”

On February 20, 2013, the Corps verified authorization of the proposed activity under
NWP 39.'% Wetlands were filled by the end of the following month."? However, Sea Island has
failed to construct any building or attendant structures on the filled area. Instead, the filled area
has been used for landscaping between Sca Island Road and the Inn at Sea Island. This is not a
use authorized by Nationwide Permit 39, which allows discharges of fill material only “for
construction or expansion of commercial and industrial building foundations...”*°

Strong evidence exists that Sea Island never intended to comply with NWP 39, and only
applied for a general nationwide permit to save time and money. The intent to mislead the Corps
is evidenced by Sea Island’s inconsistent applications relating to this site, When applying to the
Corps, Sea Island submitted a sketch plan showing 12,000 square-feet o’ commercial
development, as required under NWP General Condition 31(b).*' In contrast, a Preliminary Plat
submitted to Glynn County before Sea Island made its NWP application showed no proposed
building within the wetlands area. Indeed, a Final Plat filed by Sea Island after the NWP
verification also did not show any commercial building or structure within the filled area,
indicating Sea Island’s intent to deceive, or at least mislead, the Corps.*

The lack of curb cuts on the subject parcel further substantiates Sea Island’s NWP 39
deception, illustrating that the entity never intended to comply with the nationwide permit. A
sketch plan submitted to the Corps with the Pre-Construction Notification included curb cuts
along Salt Marsh Lane into a parking lot next to the proposed office building. The construction
plans and Final Plat filed with Glynn County, however, did not include any such curb cuts,?

Salt Marsh Lane was cleared, graded, and paved after the wetlands were filled under
NWP 39.2* If Sea Island intended to construct an office complex and adjoining parking lot within
the term of the nationwide permit, the curb cuts would have been designed into the paving
project instead of just being shown on the sketch plan submitted to the Corps. It appears that

P 1.

'6 See January 2013 Application.

" Id,

" See February 2013 Authorization Letter,

¥ See Google Earth, imagery date: March 27, 2013,
77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
2! See January 2013 Application.

* See Preliminary Plat, approved by Glynn County Island Planning Commission Nov. 20, 2012; and Plat, filed
March 14, 2014, Glynn County Plat Book 32, Page 333.
* See supran.11 and n.22.

* See Google Earth, imagery date: March 27, 2013,
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utilities were installed where the curb cuts would have been located. Sea Island’s inconsistent
submittals to federal and local agencies, coupled with its illogical curb designation if an office
building were intended to be constructed, demonstrates Sea Island’s intent to never meet the
terms of NWP 39.

b. Sea Island Continues to Violate its Authority to Act Under NWP 39

Even if Sea Island did not intentionally mislead the Corps in order to obtain a NWP 39,
the fact remains that Sea Island has not constructed, and has no definitive plan to construct, an
office building, despite the Corps verifying authorization. The Corps verification to act under
NWP 39 explicitly stated that the “use of this NWP is valid only if (a) [t]he activity is conducted
in accordance with the information submitted and meets the conditions applicable to the
NWP."? Sea Island’s use of the filled wetlands is neither in accordance with the information
submitted, nor meets the conditions for issuance of a NWP 3926

The Corps’ authorization letter also stated that, “[t]his verification is valid for a period of
two years.”?” The two-year period for Sea Island to act under the terms and conditions of NWP
39 expired in 2015 without any construction that would justify the use of a general nationwide
permit, Because Sea Island failed to comply with the two year authorization set by the Corps, it
should have reapplied for authorization under NWP 39 or applied for an individual permit.

In its 2017 Memorandum for Record re Department of the Army File SAS-2013-00045,
the Corp indicated that Sea Island's NWP 39 authorization extended to March 18, 2017, with an
additional year to complete work, because the Savannah District had verified 2012 NWPs with
this deadline. Even if this is an accurate interpretation of the expiration date,?® Sea Island should
have completed construction in March 2018. Again, this deadline has passed.

In the five years that Sea Island should have constructed the commercial complex, there
has been no indication that the violation will ever be remedied. In fact, there is evidence to the
contrary, demonstrating Sea Island’s actual intent to maintain the property as is. We understand
that the Corps viewed the site in question and was told the landscaping was “temporary
grassing,” However, Sea Island's Final Construction Plans for the Inn at Sea Island identifies the
0.49 acre of filled wetlands as “Ds4 - PERMANENT SODDING." If Sea Island categorizes
the work done on the wetlands as “permanent” then clearly it does not intend to ever comply
with SAS-2013-00045, authorized under NWP 39,

As set forth above, the activity conducted at 100 Salt Marsh Lane is not in accordance
with the information submitted to the Corps and does not meet the terms and conditions of NWP
39; thus, an ongoing and continuous violation exists and should be remedied upon receipt of this
notice,

* February 2013 Authorization Letter,

% See also, 33 C.F.R. § 330.4(a): “A prospective permitice must satisfy all terms and conditions of sn NWP for a
valid authorization to occur,” and 33 C.F.R. § 330,2(c): “Authorization means that specific activitics that qualify for
an NWP may proceed, provided that the terms and conditions of the NWP are met,"

7 February 2013 Authorization Letter,

™ May 12, 2017, CESAS-OP-RB, MEMORANDUM FOR RECORD, SUBJECT: Depurtment of the Army File
SAS-2013-00045, Commercial Development by Sea Island Acquisition located off Sea Island Road and Frederica
:loud on St. Simons [sland, We reserve the right to assert that this reading of the extended expiration date is
neorrect.

# Final Construction Plans, Sheet C703, January 2013,
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¢. Summary of Sea Island's NWP 39 Violation and Remedy Sovght

In sum, Sea Island filled protected wetlands without constructing a commercial building
to justify using NWP 39; the Preliminary Plat submitted to Glynn County before the NWP Pre-
Construction Notification did not include the commercial building; the Final Plat submitted to
and approved by Glynn County after the NWP verification did not include the commercial
building; commercial building infrastructure was not installed before the filled area was graded
and landscaped; utilities appear to be installed where there should be curb cuts; and the
construction plans identify “PERMANENT SODDING” where wetlands were filled.

To remedy its ongoing and intentional NWP 39 violation, Sea Island must immediately
either: (1) apply for an individual permit to fill the wetlands in question; (2) restore the filled
wetland to its original condition; or (3) as a last resort, begin construction of the commercial
building as presented to the Corps in compliance with the conditions of NWP 39 within thirty
days.

IV. POTENTIAL LITIGATION: INTENT TO SUE

This letter is based on publicly available information. Additional information, including
information in Sea Island’s possession, may reveal other violations. This letter only addresses
publicly identifiable violations related to Sea Island’s continued failure to comply with NWP 39
at the Inn at Sea Island complex at Saint Simons Island, Georgia. This letter does not preclude
GEC or the Center from making any additional claims.

Because GEC and the Center intend to sue, Sea Island is advised not to destroy any
information or documents that are relevant to the allegations set forth above, including, but not
limited to, environmental data, enforcement documents, regulatory filings, business plans, emails
and other digital files, communications, photographs, videos, invoices, bills, and documents sent
to or obtained from third parties hired by Sea Island. Sea Island’s documents should be secured
immediately to avoid spoliation.

V. IDENTITY AND ADDRESS OF PARTY GIVING NOTICE

a. Glynn Environmental Coalition

GEC is an environmental group committed to assuring a clean environment and healthy
economy for citizens of coastal Georgia. GEC formed in 1990 by concerned citizens hoping 1o
address the health-threatening pollution in Glynn County. The group is committed to protecting
the environment of the community in which its members live and work, GEC’s members rely on
the organization to represent their interests through participation at public hearings on coastal
Georgia environmental matters. GEC and its members were denied the opportunity for public
participation relating to Sea Island’s project because Sea Island circumvented the federal and
local permitting requirements in order to obtain a general nationwide permit.

b. The Center for a Sustainable Coast

The Center was formed in 1997 by a group of environmental professionals and concemed
citizens. The purpose of this non-profit organization is to improve the responsible use,
protection, and conservation of coastal Georgia’s resources — natural, historic, and economic.
The Center’s agenda includes protecting coastal wildlife, water qualify, tidal marshes, and
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freshwater, as well as improving the transparency, impartiality, and accountability of governing
agencies. Like GEC, the Center was denied the opportunity to participate in Sea Island’s
permitting process, as Sea Island intentionally skirted the individual permitting requirements.

c. Contact Information

GEC and the Center’s contact information, as well as their counsel’s contact information,
is included below:

Rachael Thompson

Glynn Environmental Coalition
P.O. Box 2443

Brunswick, Georgia 31521

David C. Kyler

Center for a Sustainable Coast

221 Mallory Street, Suite B

Saint Simons Island, Georgia 31522

John Brunini

Butler Snow, LLP

P.O. Box 6010

Ridgeland, Mississippi 39158

VI, CONCLUSION

GEC and the Center hope Sea Island will take prompt action to remedy the violations
identified in this notice letter. Please direct all correspondence to the undersigned counsel via the
addresses and telephone numbers above.

Sincerely,

BUTLER SNOW LLP

s D

Yohn/A. Brunini

(1 Andrew Wheeler
EPA — Office of Administrator
USEPA Headquarters

Mary Walker
Acting Administrator
U.S. EPA Region 4

Richard E. Dunn
Georgia Department of Natural Resources
Environmental Protection Division
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January 25, 2019

Lieutenant General Todd T. Semonite
U.S. Army Corps of Engineers

441 G Street NW

Washington, DC 20314-1000

Re:  Notice of Intent to Sue for Violation of Clean Water Act

Lt. General Semonite,

Please find enclosed Glynn Environmental Coalition and the Center for a Sustainable
Coast’s Notice of Intent to Sue Sea Island Acquisition, LLC for violations under the Clean Water
Act. This Notice was previously sent to Scott Steilen, Chairman and CEO of Sea Island
Acquisitions, LLC, as well as other parties pursuant to 40 C.F.R. § 135.2. This letter is provided
to the U.S. Army Corps of Engineers for information purposes only. If you have any questions,
please feel free to contact me at the number provided below.

Sincerely,

BUTLER SNow LLP
Ay

JABR:mcb
45828319.v1
JOHN A, BRUNINI Swate 1400
Past Office Box 60/10) 4447 1020 Highland Colony Park
Ridgeland, M5 39158-6010) JohnBrunim@butlerssnow.com Ridgeland, Mississippi 39157
T 6185711 « FA01.955.4500 « wnnbylleronom com

BUTLER SNOwW LLP
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January 15, 2019
Scott Steilen
Chairman and CEO
Sea Island Acquisition, LLC
100 Cloister Drive

Sea Island, GA 31561

RE: Notice of Intent to Sue for Violation of Clean Water Act
Dear Mr., Steilen,

This letter is submitted on behalf of Glynn Environmental Coalition (hereinafter “GEC")
and the Center for a Sustainable Coast (hereinafter the “Center”), both of which are
environmental advocacy groups committed to promoting responsible use of Georgia natural
resources and sustainable economic growth. This letter serves as a sixty-day notice under the
citizen suit provision of the Federal Water Pollution Control Act (Clean Water Act; 33 U.S.C. §
1344) (hereinafter “CWA”), This letter communicates the intent of GEC and the Center to sue
Sea Island Acquisition, LLC (hereinafter “Sea Island”) for violating Section 404 of the CWA,
and specifically Nationwide Permit #39 (NWP 39), at the Inn at Sea Island complex at Saint
Simons Island, Georgia. Specifically, Sea Island violated its NWP 39, SAS-2013-00045, issued
for Sea Island’s activities that impacted wetlands located at 100 Salt Marsh Lane, Saint Simons
Island, Georgia.

Sea Island has violated the nationwide permit program under the CWA, specifically
NWP 39, in the following respects:

1, Sea Island intentionally misled the Corps in its application for NWP 39 verification in
order to circumvent CWA permitting guidelines; and

2. Sea Island has failed, and continues to fail, to act within the scope of NWP 39, which
requires construction of a commercial development.

Neither the U.S. Environmental Protection Agency nor the U.S. Army Corps of
Engineers (the “Corps™) have prosecuted the violations detailed in this notice in a civil action.
Further, Sea Island has failed to remedy these violations and remains out of compliance with
NWP 39. Because Sea Island continues to violate the law and because Sea Island will continue
its unlawful conduct until sufficiently deterred, GEC and the Center provide this letter pursuant
to the notice requirements of the citizen suit provision of the CWA, 33 U.S.C. § 1365(b)(1)(A)
and its implementing regulations, 40 C.F.R. §§ 135.2-135.3.

JOIN A BRUNINE
GO IR 44

| '-‘b| Hevidonbnbic fes 4
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I. INTRODUCTION

Sea Island misused NWP 39 to accomplish the fill of 0.49 acres of wetlands under the
ruse of constructing commercial development. NWP 39 is part of the nationwide permit
program, which was created to streamlme the permitting process for projects with similar
aclivities and mlmmal impacts.' If the conditions of NWP 39 are not satisfied, an individual
permi is required.”

a, Nationwide Permits under Section 404 of the CWA

Section 404 of the CWA prohibits lhe discharge of pollutants into waters of the United
States, including wetlands, without a pcnmt The permit programs under Scction 404 regulate
the discharge of fill materials into U.S. waters. In order to fill wetlands, an applicant must either
obtain an individual permit or act under a gcneral or nationwide permit verified by the Corps.
There are no exceptions to this requirement,’

The Corps may issue general permits, as opposed to individual permits, to approve
activities that have minimal individual and cumulative adverse environmental effects. These
general permits can be issued for no more than five years.’ A nationwide permit is a type of
general permit that authorizes spcuﬁc activities across the United States. Currently, the Corps
has 52 existing nationwide permits.®

The basic premise of the Section 404 permit program is to prohibit discharge of dredged
or fill materials into U.S. waters if a practicable altematlve exists that is less damaging to the
aquatic environment and surrounding ecosystem.” In order to obtain cither an individual or
general permit, the applicant must show that steps have been taken to avoid impacts to wetlands.

NWP 39, which is the nationwide permit the Corps issued to Sea Island, is a specific
nationwide permit under the Corps’ general permitting authority, which allows for the discharge
of dredged or fill material into non-tidal U.S. waters “for the construction or expansion of
commercial and institutional building foundations and building pads and attendant features that
are necessary for the use and maintenance of the structures.”® Therefore, in order to fill wetlands
under NWP 39, the Corps must verify that the applicant intends to build a commercial structure,
as this is a common activity with recognized minimal environmental impact in light of the
benefits gained through economic development.

If a project does nol meet the requirements of a general permit, an individual permit is
reqmred The Corps® evaluation of each individual permit application involves a thorough
review of the potential environmental and socioeconomic effects of the proposed activity. There

' See 33 U.S.C. § 1344(e).
> See generally id,
Y See 33 ULS.C. § 1344,
?ee generally fd
* See id,
® See Nationwide Permits Chronology and Related Materials, UNITED STATES ENVIRONMENTAL PROTECTION
A(u INCY, available at https://www epa,gov/ewa-404/nationwide-permits-chronolugy-and-related-materials,
' See Section 404 Permit Program, UNITHD STATES ENVIRONMENTAL PROTECTION AGENCY, available at
hitps://www.epa,pov/ewa-404/section-404-permil-program,
¥ 77 Federal Register 10184-01, 10279 (Feb, 21, 2012).
’ Bee supra st n.7.
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is also a public interest review process.' For these reasons, obtaining an individual permit is a
lengthier and more costly endeavor; thus, it is more efficient to obtain a general permit if one is
available.

b. Overview: Sea Island's Attempt 1o Circumvent Section 404 Permitting
Requirements

In an attempt to circumvent the individual permitting requirements, Sea Island submitted
plans under NWP 39, If Sea Island submitted its plan to merely landscape the property, NWP 39
would have been denied, as this permit does not allow the fill of wetlands for the sole purpose of
landscaping or sodding. In other words, if Sea Island submitted the plan it is currently acting
under, sodding over the wetlands and landscaping, the Corps would not have discretion to verify
the permit request. Had Sea Island submitted its true intention to the Corps, the Corps would
have no alternative but to prohibit Sea Island’s actions under NWP 39 and require an individual
permit. Because the individual permit process is timely and more costly, Sea Island misled the
Corps regarding its intentions and circumvented the Section 404 permitting process, Even if Sea
Island’s NWP 39 application was not intentionally misleading, the fact remains that it has failed
to comply with the conditions of NWP 39. In either event, Sea Island should immediately
remedy these ongoing violations in one of the following ways:

1. Apply for an individual permit to cover the acts actually undertaken on this site;
2. Restore the filled wetland to its original condition;

3. Or as a last resort, construct a commercial development in compliance with NWP 39
within thirty days.

IL. SITE HISTORY

The wetland parcel in question is 0.49 acres and is located northeast and adjacent to a
parking lot and entrance to the Inn at Sea Island." On February 13, 2013 the Corps verified Sea
Island’s application under NWTP 39 to fill wetlands in order to build a commercial development,
which included the construction of an office building and parking lot.'* Subsequently and during
the construction of the Inn at Sea Island, this 0.49 acre wetland parcel was filled and landscaped
to match the surrounding hotel grounds, but the construction of a commetcial development on
the site has not occurred to date, despite the Corps® authorization for Sea Island to act under
NWP 39 for only two-years."” Failure to construct on this property in accordance with the
condition?4of NWP 39, despite the already filled wetlands, constitutes an ongoing and continuous
violation.

" See id.

"' January 10, 2013, Nationwide Permit Application package from Resource and Land Consultants (on behalf of Sea
Island Company; to U.S. Army Corps of Engineers, Savannah District. Reference #5AS-2013-000045, (hereinafter
“January 2013 Application™).

" February 20, 2013, Letter from the Savannah District, Corps of Engineers; to Sea Island Acquisitions, LLC,
Regulatory Division Reference #SAS-2013-00045, (hereinafier “February 2013 Authorization Letter”),

" See id. See also Google Earth, imagery date; March 27, 2013.

" See permit conditions required under NWP 39, at 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
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IIT. VIOLATION OF NWP 39

a. Sea Island Intentionally Misled the Corps in its Application to Act Under NWP 39

Sea Island’s continued and well-documented failure (beyond the expiration date of the
NWP 39 authorization) to construct a commercial development violates the conditions of NWP
39." Sea Island’'s NWP 39 application process began on January 10, 2013, when Sea Island
submitted a request for authorization to fill 0.49 acres ol wetlands, The project description was to
construct a new office building.'® Further, pursuant to the terms of the Pre-Construction
Notification, Sea Island submitted a sketch plan showing portions of a 12,000 square-foot
administrative office building and accompanying parking lot within the 0.49 acres of wetlands."

On February 20, 2013, the Corps verified authorization of the proposed activity under
NWP 39.'® Wetlands were filled by the end of the following month.'® However, Sea Island has
failed to construct any building or attendant structures on the filled area. Instead, the filled area
has been used for landscaping between Sea Island Road and the Inn at Sea Island. This is not a
use authorized by Nationwide Permit 39, which allows discharges of fill material only “for
construction or expansion of commercial and industrial building foundations.,.”*

Strong evidence exists that Sea Island never intended to comply with NWP 39, and only
applied for a general nationwide permit to save time and money. The intent to mislead the Corps
is evidenced by Sea Island’s inconsistent applications relating to this site. When applying to the
Corps, Sea Island submitted a sketch plan showing 12,000 square-feet of commercial
development, as required under NWP General Condition 31(b).*' In contrast, a Preliminary Plat
submitted to Glynn County before Sea Island made its NWP application showed no proposed
building within the wetlands area. Indeed, a Final Plat filed by Sea [sland after the NWP
verification also did not show any commercial building or structure within the filled area,
indicating Sea Island’s intent to deceive, or at least mislead, the Corps.”

The lack of curb cuts on the subject parcel further substantiates Sea Island’s NWP 39
deception, illustrating that the entity never intended to comply with the nationwide permit. A
sketch plan submitted to the Corps with the Pre-Construction Notification included curb cuts
along Salt Marsh Lane into a parking lot next to the proposed office building. The construction
plans and Final Plat filed with Glynn County, however, did not include any such curb cuts.?

Salt Marsh Lane was cleared, graded, and paved after the wetlands were [illed under
NWP 39,2 If Sea Island intended to construct an office complex and adjoining parking lot within
the term of the nationwide permit, the curb cuts would have been designed into the paving
project instead of just being shown on the sketch plan submitted to the Corps. It appears that

Y 1d.

6 See January 2013 Application.

" 1d.

" See February 2013 Authorization Letter.

" See Google Earth, imagery date: March 27, 2013.

" 77 Federal Register 10184-01, 10279 (Feb. 21, 2012).
*! See January 2013 Application.

# See Preliminary Plat, approved by Glynn County Island Planning Commission Nov, 20, 2012; and Plat, filed
March 14, 2014, Glynn County Plat Book 32, Page 333,
 See supran.11 and n.22,

" See Google Earth, imagery date: March 27, 2013,
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utilities were installed where the curb cuts would have been located. Sea Island’s inconsistent
submittals to federal and local agencies, coupled with its illogical curb designation if an office
building were intended to be constructed, demonstrates Sea Island’s intent to never meet the
terms of NWP 39,

b. Sea Island Continues to Violate its Authority to Act Under NWP 39

Even if Sea Island did not intentionally mislead the Corps in order to obtain a NWP 39,
the fact remains that Sea Island has not constructed, and has no definitive plan to construct, an
office building, despite the Corps verifying authorization. The Corps verification to act under
NWP 39 explicitly stated that the “use of this NWP is valid only if (2) [t]he activity is conducted
in accordance with the information submitted and meets the conditions applicable to the
NWP.”* Sea Island’s use of the filled wetlands is neither in accordance with the information
submitted, nor meets the conditions for issuance of a NWP 39.%

The Corps’ authorization letter also stated that, “[t]his verification is valid for a period of
two years.”’ The two-year period for Sea Island to act under the terms and conditions of NWP
39 expired in 2015 without any construction that would justify the use of a general nationwide
permit. Because Sea Island failed to comply with the two year authorization set by the Corps, it
should have reapplied for authorization under NWP 39 or applied for an individual permit.

In its 2017 Memorandum for Record re Department of the Army File SAS-2013-00045,
the Corp indicated that Sea Island’s NWP 39 authorization extended to March 18, 2017, with an
additional year to complete work, because the Savannah District had verified 2012 NWPs with
this deadline. Even if this is an accurate interpretation of the expiration date,”* Sea Island should
have completed construction in March 2018. Again, this deadline has passed.

In the five years that Sea Island should have constructed the commercial complex, there
has been no indication that the violation will ever be remedied. In fact, there is evidence to the
contrary, demonstrating Sea Island’s actual intent to maintain the property as is. We understand
that the Corps viewed the site in question and was told the landscaping was “temporary
grassing.” However, Sea Island’s Final Construction Plans for the Inn at Sea Island identifies the
0.49 acre of filled wetlands as “Ds4 — PERMANENT SODDING."? If Sea Island categorizes
the work done on the wetlands as “permanent” then clearly it does not intend to ever comply
with SAS-2013-00045, authorized under NWP 39.

As set forth above, the activity conducted at 100 Salt Marsh Lane is not in accordance
with the information submitted to the Corps and does not meet the terms and conditions of NWP
39; thus, an ongoing and continuous violation exists and should be remedied upon receipt of this
notice.

¥ February 2013 Authorization Letter.

% See also, 33 C.F.R. § 330.4(a): “A prospective permittee must satisfy all terms and conditions of an NWP for a
valid authorization to occur,” and 33 C.F.R. § 330.2(c): “Authorization means that specific activities that qualify for
an NWP may proceed, provided that the tenms and conditions of the NWP are met.”

7 February 2013 Authorization Letter,

" May 12, 2017, CESAS-OP-RB, MEMORANDUM FOR RECORD, SUBJECT: Department of the Army File
SAS-2013-00045, Commercial Development by Sea Island Acquisition located off Sea Island Road and Frederica
Boad on St. Simons Island. We reserve the right to assert that this reading of the extended expiration date is
incorrect,

* Final Construction Plans, Sheet C703, January 2013,
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c. Summary of Sea Island’s NWP 39 Violation and Remedy Sought

In sum, Sea Island filled protected wetlands without constructing a commercial building
to justify using NWP 39; the Preliminary Plat submitted to Glynn County before the NWP Pre-
Construction Notification did not include the commercial building; the Final Plat submitted to
and approved by Glynn County after the NWP verification did not include the commercial
building; commercial building infrastructure was not installed before the filled area was graded
and landscaped; utilities appear to be installed where there should be curb cuts; and the
construction plans identify “PERMANENT SODDING” where wetlands were filled.

To remedy its ongoing and intentional NWP 39 violation, Sea Island must immediately
either: (1) apply for an individual permit to fill the wetlands in question; (2) restore the filled
wetland to its original condition; or (3) as a last resort, begin construction of the commercial
building as presented to the Corps in compliance with the conditions of NWP 39 within thirty
days.

IV. POTENTIAL LITIGATION: INTENT TO SUE

This letter is based on publicly available information. Additional information, including
information in Sea Island’s possession, may reveal other violations. This letter only addresses
publicly identifiable violations related to Sea Island’s continued failure to comply with NWP 39
at the Inn at Sea Island complex at Saint Simons Island, Georgia. This letter does not preclude
GEC or the Center from making any additional claims.

Because GEC and the Center intend to sue, Sea Island is advised not to destroy any
information or documents that are relevant to the allegations set forth above, including, but not
limited to, environmental data, enforcement documents, regulatory filings, business plans, emails
and other digital files, communications, photographs, videos, invoices, bills, and documents sent
to or obtained from third parties hired by Sea Island. Sea Island’s documents should be secured
immediately to avoid spoliation.

V. IDENTITY AND ADDRESS OF PARTY GIVING NOTICE

a. Glynn Environmental Coalition

GEC is an environmental group committed to assuring a clean environment and healthy
economy for citizens of coastal Georgia. GEC formed in 1990 by concerned citizens hoping to
address the health-threatening pollution in Glynn County. The group is committed to protecting
the environment of the community in which its members live and work. GEC’s members rely on
the organization to represent their interests through participation at public hearings on coastal
Georgia environmental matters. GEC and its members were denied the opportunity for public
participation relating to Sea Island’s project because Sea Island circumvented the federal and
local permitting requirements in order to obtain a general nationwide permit.

b. The Center for a Sustainable Coast

The Center was formed in 1997 by a group of environmental professionals and concerned
citizens. The purpose of this non-profit organization is to improve the responsible use,
protection, and conservation of coastal Geargia’s resources — natural, historic, and economic.
The Center’s agenda includes protecting coastal wildlife, water qualify, tidal marshes, and



January 15, 2019

Page 7

Case 2:19-cv-00050-LGW-BWC Document 1-7 Filed 04/17/19 Page 24 of 24

freshwater, as well as improving the transparency, impartiality, and accountability of governing
agencies. Like GEC, the Center was denied the opportunity to participate in Sea Island’s
permitting process, as Sea Island intentionally skirted the individual permitting requirements.

cc:

c. Contact Information

GEC and the Center’s contact information, as well as their counsel’s contact information,
is included below:

Rachael Thompson

Glynn Environmental Coalition
P.O, Box 2443

Brunswick, Georgia 31521

David C. Kyler

Center for a Sustainable Coast

221 Mallory Street, Suite B

Saint Simons Island, Georgia 31522

John Brunini

Butler Snow, LLP

P.O. Box 6010

Ridgeland, Mississippi 39158

CONCLUSION

GEC and the Center hope Sea Island will take prompt action to remedy the violations
identified in this notice letter. Please direct all correspondence to the undersigned counsel via the
addresses and telephone numbers above.

Andrew Wheeler
EPA — Office of Administrator
USEPA Headquarters

Mary Walker
Acting Administrator
U.S. EPA Region 4

Richard E. Dunn

Sincerely,

BUTLER SNOW LLP

John}'/\. Brunini

Georgia Department of Natural Resources

Environmental Protection Division
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10 January 2013

U.S. Army Corps of Engineers
Savannah District

Attn: Ms. Kim Garvey

100 West Dglethorpe Avenue
Savannah, Georgia 31402-0889

Subject: Expanded Preliminary 1D and PCN (NWP #39) RLCH 12-111
Sea island Administrative Site
Glynn County, Georgla

Dear Ms. Garvey:

Resource & Land Consultants (RLC), on behalf of the Sea island Acquisition ¢/o Oaktree Capital Management, is
submitting the attached information requesting a jurisdictional determination for the subject site located south of Sea
island Road and west of Frederica Road on St. Simons Isiand, Glynn County, Georgia (31.183693%, -81.383453"). The
delineation was completed in accordance with the Coastal Marshlands Protection Act {CMPA) of 1970 and the Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region Version 2.

The attached information includes a copy of the U.S. Geological Survey for the Brunswick and Ses Isiand Quadrangles
with the project limits deplcted, the National Wetlands Inventary Map for the Brunswick and Sea Island Quadrangles
with the project Himits depicted, a 1999 CIR aerfal photograph with the project limits depicted, the NRCS Soils Survey for
Glynn County with project limits, 2010 Ortho Photograph for Glynn County, and assoclated data sheets, Based on our site
assessment and delineation, it Is our opinion that the 9.955 acre tract contains 8.174 acres of upland, 1,361 acres of
freshwater wetland, and 0.420 acres of tidal wetlands. RLC is requesiing written verification of the delineated boundary.

In addition to the jurisdictional determination, the applicant is seeking authorization under Natlonwide Permit 439 for
0.49 acre of fill on parce!t contained within subject site. The proposed project will involve the construction of a new office
building and attendant features. As a result of the required 0.49 acre fill, the applicant will purchase 3.48 mitigation
credits from sither the Wilkinson-Cconee Mitigation Bank. The attached supplemental information for the NWP #39
includes a copy of the U.S. Geological Survey for the Brunswick and Sea Island Quadrangles with the project limits
depicted, the National Wetlands inventory Map for the Brunswick and Sea island Quadrangles with the project limits
depicted, a 1999 CIR aerial photograph with the project limits depicted, the NRCS Soils Survey for Glynn County with
project Kmits, 2010 Ortho Photograph for Glynn County, a Pre-construction Notification Form, a Pre-construction
Nofification Checklist , General and Regional Conditions summary, permit exhibits, Cultural Resource listings for Glynn
County, and the Threatened and Endangered species fistings for Glynn County.

We greatly appreclate your assistance with this project. If you have any gquestions or require any additional information
prior to scheduling a site visit, please do not hesitate to contact us at (912) 453-5896,

’[,Da Bucey

Principal
Resource & Land Consultants

cc: Mr. Vagsa Cate —Sea Island Acquisition, LLC

B

JAN 11 2013

BY: CESASRD /s _

EXHIBITH
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PRE-CONSTRUCTION NOTIFICATION {PCN) CHECKLIST
FOR NATIONWIDE PERMITS

1. Attached A completed Pre-Construction Notification Farm, which should include the following information:
a, Attached Use of NWP #'s (out of NWPs 1-50, which permits are being requested at this time?) NWP #39

b. Attached Applicant’s complete contact information.
Sea Island Acquisition LLC
Cf0 Oaktree Capital Management LLC
Attn: My, Vassa Cate
100 Salt Marsh Lane
§t. Simons Island, Georgia 31522

¢. Attached Agent/Consultant’s complete contact information,
Resource and Land Consultants
Attn: Dan Bucey
A1 Park of Commerce Way, Suite 303
Savannah, GA 31405

d. Attached Project focation information {coordinate Information should be provided in degrees-minutes-seconds
of decima) degrees format).

The subject praperty is located south of Sea 1sland Road, +/- 1900 feet west of Frederica Road, and east of Salkt
Marsh Drive in 5t. Simons sland, Glynn County, south Georgia {31.183693°, -81.383453°).

e. Attached Project description (Describe current site conditions; types of waters of the US; proposed plans; typels)
of equipment utilized; type{s) of fill material being used; methods/techniques to perform proposed wark;
compensatory mitigation plan; restoration pian {for temporary impacts); alternative site plans;
avoidance/minimization measures; use and types of culverts; etc. Use additional pages, if necessary.)

See the attached project description.

f. Information on project area and impacts to waters of the US:

PROJECT AREA IMPACTS TO US WATERS
ACRES LINEAR FEET ACRES LINEAR FEET -

TOTAL PROJECT AREA 1.29 N/A ' N/A N/A
UPLAND 0.8 N/A N/A N/A
WETLAND 0.49 N/A 0.49 N/A
DPEN WATER N/A N/A N/A N/A
PERENNIAL STREAM N/A N/A N/A NJA
INTERMITTENT STREAM N/A N/A N/A N/A
EPHEMERAL STREAM N/A N/A N/A © N/A
MAN-MIADE DITCHES N/A N/A N/A NfA

g, Attached Wetland/Stream Impact Avoldance/Minimization {A discussion of why further measures to
avoid/minimize impacts to the aquatic ecosystem are not practicable.)

h, Attached Water Quiality Management Plan Statement (A statement regarding whether the city, county or state
requires a water quality management plan for the project site prior to construction.} Compensatory mitigation
wil be reguired for the 0.42 acre of fill associated with the proposed project. A total of 3.48 mitigation credits
will be purchased from Wilkinson-Oconee Mitigation Bank prier to construction of the proposed project.
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PRE-CONSTRUCTION NOTIFICATION (PCN) CHECKLIST
FOR NATIONWIDE PERMITS

i, Attached Floodplain Management Statement (A statement that the project would comply with any applicable
Federal Emergency Management Administration-approved state or local floodpiain management requirements.
Information regarding this floodplain management can be found at: www.fema.gov/.} The project will comply
with all state and federal regulations.

j- Attached Maps, Drawings and Other Supplemental information Regarding the Proposed Project {Maps/Drawings
of the project site, which should clearly identify the limits of the property and/or project boundaries. At a
minimum, the application should include the following supplemental information.)

Attached Location map, depicting nearby major fandmarks (i.e., intersection or roadway)

Attached Map of wetlands or other waters on the subject property

Attached lmpacts to waters of the US map. impact areas should be annotated in sequential order to simplify the
identification of specific waters (for example: Wetlands 1, 2, 3, etc.; or Stream A, Wetland B, Stream C, etc.).
impact amounts should also be provided on this map, with wetlands in acreages & streams in lingar feet.
Temporary vs, permanent Impacts should be specified on the drawings.

Attached USDA/NRCS County soils map {Glynn County, Georgia; 1:12,000)

Attached USGS 7.5-minute topographic map (Brunswick and Sea Island Quadrangles; 1:24,000)

Attached National wetlands inventory map {Savannah Quadrangle; 1:12,000)

Attached Aerial photography (Brunswick and Sea Island Quadrangles; 1:12,000)

Attached Plan-view drawings & cross-section drawings of the proposed work

Attached Conceptual site plans, showing proposed placement of fill material and associated infrastructure

N/A _Information regarding proposed temporary impacts & a restoration plan, discussing timeframes for
replacement of fill material.

Attached Request for Jurisdictional Determination Form, if applicable, and a jurlsdictional delineation of on-site
waters for NWPs 7, 12, 14, 18, 21, 27, 29, 31, 34, 38, 39, 41, 42, and 43

1. N/A A completed copy of the State of Georgia Revocable License Request. A revocable license is required if the
project would be located within State-regulated tidal waters. Otherwise, our office should be provided with
confirmation from the Georgia Department of Natural Resources, Coastal Resources Division (Georgia CRD) that a
revocable license is not required.

2. No___Is a Georgia Stream Buffer Variance required for this project? Attach a copy of your Stream Buffer
Varlance application or a copy of your cover letter being sent to the Georgia Department of Matural Resources,
Environmental Protection Division (Georgia EPD).

3.No Are federally protected species present on the project area? A statement regarding the presence of
endangered species should be included with your PCN Form (your narrative should include the name of the
website checked, a website printout, and/or a survey report). Information regarding federally protected species
can be reviewed at the following website: httn://athens. fws gov/endangersd/counties_endapgered.html, See
Attached information.

4. No  Are cultural resources located on or near the project area? A statement regarding the presence of cultural
resources should be included with your PCN Form (your narrative should include the name of the website checked,
a website printout, and/or a survey report}. Information regarding cultural resources can be reviewed at the
following websites: http://www.nr.nps.gov/, http://www.nationalregisterofhistoricplaces.com/state.himl, or

https://www.itos.uga.edu/nahrgis/. (NRHP listing attached)}

5. Yes __Is compensatory mitigation required? If the proposed impacts would result in the loss of greater than
0.10-acre of wetlands and/or 100 linear feet of stream channel, compensatory mitigation would be required. A
mitigation plan and/or statement must be included with your application. Information and worksheets regarding
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PRE-CONSTRUCTION NOTIFICATION {PCN) CHECKLIST
FOR NATIONWIDE PERMITS

compensatory mitigation can be reviewed at the following website:
http:/fwww.sas usace.army.rmil/regutatory/compensatory.htm!.

6, No _ Is the project area Iocated in 2 303(D) listed stream? The name af the 303(D) listed stream should be
provided. Information regarding 303(D} listed stream channels can be reviewed at the foliowing website:
wWww.epa.gov/surf/.

7.No _ s the project area located in a trout stream? The name of the trout stream should be provided,
Information regarding trout streams can be reviewed at the following website: www.dnr.state.ga.us.

8. No__ Are culverts proposed in streams and/or wetlands? The following information on culverts shouid be
provided in your project description, as well as on all drawings provided. NOTE: For any crossing of a perennial
stream where the use of a culvert is proposed, an alternatives analysis must be prepared and submitted with the
pre-construction notification form. The analysis must document why the use of an arch-span, bottomless culvert or
bridging would not be a practicable alternative. if use of a multi-barrel pipe culvert is proposed, the analysis must
also provide an explanation as to why a box culvert cannot be used. At a minimum, please provide the following
information with your submittal:

a.N/A _ Culvert type; (no perennial stream crossing proposed)

b.NJA _ Culvert size; {no perennial stream crossing proposed)

c.NfA__ Depth to which culvert will be embedded;

d. N/A_ rCulvert design, if multi-barreled; and

e, N/A_ Floodplain culverting, if raquired.

9.No __ Anyin-stream/wetland storm water management? The following information should be provided:

a. N/A__ A dear statement of the basic {primary) purpose of the detention/retention facility.

b. N/A A description of the upland-based facility/system that will be utilized to pre-treat storm water priar to
discharge into the in-stream/wetland detention/retention facility.

o N/A A detailed alternatives analysis pursuant to the Section 404(b)(1) Guidelines of the Clean Water Act. This
analysis must deronstrate that all other available stormwater and sediment/eroslon treatment controls whl be
implemented and that in-stream detention/retention is the available practicable alternative availabie that would
meet the basic project purpose. This analysis should also include all project site specific factors that may render
other stormwater detention/retention measures impractical, such as: steep slopes; rock substrate; parrow
floodplain; and pre-existing develapment.

10. No__ Wil the project be phased {additional wetland/stream impacts in the future)?
11, No_ Have authorized wetland/stream impacts occurred in the project area?
12.No_ Have unauthorized wetland/stream impacts occurred in the project area?
13.No__is a request for waiver of the 300-foot stream impact limit included?

14.Yes __ Isthe project arez located within 5 miles of the airport?

15. Mo Is the project area in a USEPA Priority Watershed? information regarding Priority Watersheds can be
found at the following website: www .epa.gov/regiond/water/watersheds/priority. htm#FL
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US ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT
2012 PRE-CONSTRUCTION NOTIFICATION (PCN) FORM
FOR USE OF CERTAIN NATIONWIDE PERMITS (NWP)

USE OF NWP NUMBER(s) 39 Date 1/8/2013

APPLICANT/PROPERTY OWNER Sea Island Acquisition LLC C/Q Qaktree Caplial Management

Phone(hm/bus) FAX E-Mail

Address 100 Salt Marsh lane __ City St. Simons Istand  S¢ate GA Zip Code 31522

AGENT/CONSULTANT Resource and Land Consultants Atin: Dan Bucey

Phune(hnﬂbus) 912-443-5886 FAX 912-443-5898 E-Mail dbucey@rlandC.Com

Address 41 Park of Commerce Way 303 cjty Savannah State GA__ Zip Code 31406

PROJECT LOCATION/ADDRESS South east quadrant of Sea Island Road and E Salt Marsh Drive

City St. Simons Island County Glyon Subdivision Lot

Latitude 31.183693 Longitude -81.383453 Hydrologic Map Cataloging Unit 03070203

Nearest Named Stream, River or Other Waterhody Dunbar Creek Marshes

PROJECT DESCRIPTION Construct a new office building on subject lot.

PROJECT AREA AND IMPACT INFORMATION

PROJECT AREA IMPACTS TO US WATERS
ACRES
TOTAL PROJECT AREA 1.28
UPLAND 08
WETLAND 0.49
OPEN WATER
PERENNIAL STREAM
INTERMITEENT STREAM
EPHEMERAL STREAM
MAN-MADE DITCHES

WETLAND/STREAM IMPACT AVOIDANCE/MINIMIZATION (RC C.3)

The proposed project has been designed to aveld and minizmize impacts to the mazimum extent

practicable while still achieving the overall projects goals. Retaining walls will be constructed to reduce

overall footprint of the project in the wetlands.

APPENDIX B
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WATER QUALITY MANAGEMENT PLAN STATEMENT (RC C.7) The project will comply with all State

and local water quality management regulations.

FLOODPLAIN MANAGEMENT STATEMENT (RC C.8) The proposed project is located within the

100-year floodptain.

MAPS, DRAWINGS AND OTHER SUPPLEMENTAL INFORMATION. For the following questions

include information with the PCN necessary to adequately comply with the referenced RC or explain/address
the answer provided.

1. PCN submitied to the Georgia EPD? (RC A and Appendix A) Yes No _[:L
2, PCN submitted to the Georgia CRD? (RC A and Appendix A) Yes No ‘D N/A _[:]_

3. Has Georgia EPD or the appropriate Local Issuing Aunthority (LIA) determined whether or not a buffer

variance is required for the project? (RC A and Appendix A)

Yes _D_ No E_
4. Are federally protected species present on the project area? (RC C.4) Yes _E:L No E_
5. Will EFH be impacted by the project? (RC C.5) Yes _D_ No &
6. Are cultural resources located on or near the project area? (RC C.6) Yes _D_ No E_

7. Is the project area located in, adjacent to, or upstream and within 10 linear miles of a 303(d) fisted water?

(RC C.9)
v [ 1w X
8. Is the project area tocated in or adjacent to a trout stream? (RC C.10) Yes _D_ No

9. Is compensatory mifigation required? (RCs C.11 and F.1-9) Yes _& No _D_
16. Are culverts proposed in streams and/or wetlands? (RC C.12 and E.1-8) Yes ‘Q No _x_
11. In-stream/wetland storm water management proposed? (RC C.13) Yes _D_ No

12. Will the project be phased (additional wetland/stream impacts in the future)? Yes _l::]__ No

13. Have authorized wetland/stream impacts occirred in the project area? Yes D_ No _x_
14. Have unauthorized wetland/stream impacts oecurred in the project area? Yes D_ No _E_
15. Is the project area located within 5 miles of an airport? Yes_g_ No _I:L
16. Is the project area in a USEPA Priority Watershed? Yes J::L No _E_

http:/fwww.epa.goviregiond/water/watersheds/priority htm!)

IMPORTANT NOTES:

1. Refer to Section “C” of the Savannah District 2012 Nationwide Permit Regional Conditions for a complete list
of all information that must be submitted as an attachment to this PCN.

2, All maps and drawings that are attached to this PCN must be submitted on 8 4 X 11-iuch paper.
Supplemental maps and drawings larger than 8 2 X 11 may also be submitted for clarity.

APPENDIX B



Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 7 of 62

q

i
1t

whl
1!. 'é
ik

L

N
A"

2RIl

¢ g

] PROJECT LIMITS

USGS TOPOGRAFHIC SURVEY
BRUNSWICK AND SEA ISLAND QUADS
DATE: 18 DECEMBER 2012

I MAP SCALE ; 1 INCH = 2000 FEET I

{ PREPARED BY: RP
l RLC PROJECT NO. 12-111

GLYNN COUNTY, GEORGIA

PREPARED FOR:
BEA ISLAND ACQUISITION, LLC

SEA ISLAND ADMINISTRATION SITE @

[ 1,000 2,000 4,000
Feat

RLC

RESOURCE+LAND
COKBULTANTE
41 Park of Commame Way, Ste. 303

Sevarnah, Georgia 31405
N2443.58% wwwrlande com

LR

RO




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 8 of 62

| . . ' . :'  PROJECT LIMITS ' |

gf\.’rﬁa? (:oumwG %ﬁ%’géﬂu SEA ISLAND ADMINISTRATION SITE
' RESOUACE+LAND

GLYNN COUNTY, GEORGIA
DATE: 13 DECEMBER 2012 CONBULTANTS
PREPARED FOR:

I MAP SCALE : 1 INCH = 250 FEET SEA [SLAND ACQUISITION, LLG 41 Park of Commarce Way, Ste. 303
Savannah, Georgia 31405

I PREFARED BY: kP ] 912.443,589% www.rlande.com

- ] 125 260 500

RLC PROJECT NO. 12111 Faal
e




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 9 of 62

CIR PHOTOGRAPH; 1999
BRUNSWICK AND SEA ISLAND QUADS

DATE: 18 DECEMBER 2012

b gy
S = T
i g

ROJECT LIMITS

SEA ISLAND ADMINISTRATION SITE
GLYNN COUNTY, GEORGIA

PREPARED FOR:
SEA ISLAND ACQUISITION, LLC

RESOURCE+LAND
CONSULTANTS
41 Park of Commerce Way, Ste. 303

Savannah, Georgia 31405
912443.58% wwawrlande.com




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 10 of 62

\ EcebN
IR

 PROJECTLIMITS

et e e . WL 5 e e e A

SEA ISLAND ADMINISTRATION SITE
o RESOUHCE+LAND

GLYNN COUNTY, GEORGIA

PREPARED FOR: e e e
1INCH = 1000 FEET SEA IBLAND ACQUISITION, LLC 41 Park of Commerce Way, Ste. 303
Savannah, Georgia 31405
912443 589 wwwirlande.com




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 11 of 62

Poagai&;:rgh

g -

Bohitkei

Mandagi”
i{.}g]’ggi

{.,,ﬁ

L50ANRCS SOILS SURVEY

BRUNSWICK AND SEAISLAND QUADS SEA ISLAND ADMINISTRATION SITE AESOURCE+LAND
GLYNN COUNTY, GEORGIA

DA & DECEMBER 2012 coHSULTAMKRTS
PREFPARED FOR: e et

MAP SCALE : 1 INCH = 1000 FEET SEA ISLAND ACQUISITION, LLC 43 Park of Commerce Way, Ste. 303

. Savannsh, Georgia 31405
PREPARED BY: RP 912443589 wwnwstandc.com
RLC PROJECT NO. 12414 -1




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 12 of 62

Figure 1. Photograph of typical wetland area within the project limits.
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Figure 2. Photograph of the typical upland area within the project limits.
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Sea Island Administration Site
St. Simons Island, Glynn County, Georgia
8 Japuary 2013

Background

The subject property is located south of Sea Island Road, +/- 1900 feet west of Frederica Road, and cast
of 8alt Marsh Drve on St Simons Island, Glynn County, Georgia (31.183693°, -81.383453%). The
subject siie is located within the Cumberland-St. Simons watershed (Hydrologic Unit Code: 03070203).
The Sea Island Administration has seen a reduction in staff numbers in recent years and no longer
requires the large administrative facility. The current administrative facility has been sold for conversion
to a commercial hotel and therefore Sea Island Acquisition, LLC is proposing the construction of a
smalier administrative building and parking lot.

The applicant, Sea Island Acquisition, LLC, is seeking authorization in accordance with Nationwide
Permit No. 39 to fill 0.49 acres of freshwater wetlands to facilitate the construction of the new office
building and attendant structures, specifically a parking Iot. The 1.29 acre lot contains 0.49 acres of
wetland ali of which will be filled to facilitate the proposed projects purpose. Compliance with US Army
Corps of Engineers (USACE) 2012 NWP General Conditions and USACE- Savannah District Regional
Conditions will be addressed in the following sections of the project decument.

General Conditions

1. Navigation: The proposed project will not affect navigabie waters as defined in 33 CFR Part
329.4. The proposed project will not impede navigation upstream or downstream from the site
and all construction will be contained within the existing footprint.

2. Agquatic Life Movements: The proposed project will not impede the movement of aguatic life.

3. Spawning Areas: The project site does not contain spawning areas, Best management practices
will be utilized to prevent impacts to offsite areas,

4, Migratory Bird Breeding Areas: The proposed project will not affect migratory bird breeding
areas.

5. Shellfish Bed: There are no shell fish populations cucrently located in the proposed project
footprint.

6. Suitable Material: The fill associated with the proposed project will be obtained from a suitable
npland site and free of toxic material,

7. Water Supply Intakes: This project will not affect any water supply intakes.

8. Adverse Effects from Impoundments: The proposed project does not involve creation of an
impoundment in the waters of the US.
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Management of Water Flows: The proposed project will be constructed to withstand expected
high storim water flows.

Fills within 100-Year Floodplains: Preliminary FEMA map No. 13027C0242F dated 9/6/2006
indicates the proposed project site is located in an area zoned AE (high risk). The project will
comply with FEMA approved state or local floodplain management requirements.

Equipment: Standard land clearing and grading equipment will be used to clear and fili the 0.49
acres, During construction BMPs will be used to minimize disturbance to offsite areas.

Soil Erosion and Scdiment Controlst Best Management Practices will be used to prevent soil
and sediment erosion in accordance with the guidelines within The Manual for Erosion and
Sediment Control in Georgia during project Construction. A land disturbance activity permit will
be obtained from Glynn County prior to construction of the proposed project.

Removal of Temporary Fills: The proposed project would not include placement of temporary
fills within waters of the US.

Proper Maintenance; The subject property, including authorized impact areas shall be properly
maintained to ensure public safety.

Single and Complete Project: This PCN is requested for a single and complete project,

Wild and Scenic Rivers: The proposed project does not oceur within a component of the
National Wild and Scenic River System or a river officially designated as a “study river” for
possible inclusion in the National Wild and Scenic River Syster.

Tribal Rights: The proposed project does not contain land on which Native Americans have
tribal rights.

Endangered Species: A review of the US Fish and Wildlife Service (USFWS) and Georgia
Department of Natural Resources {Georgia DNR) databases was conducted to assess potential
impacts to federally protected species on the project site. In addition to the database query, a
pedestrian survey was conducted onsite and no species or habitat conducive to the federally listed
species was observed. Therefore, the proposed project does not pose a threat to any federally
listed species, Results of the query are included in the submittal.

19, Migratory Bird and Bald and Gelden Eagle Permits: No “take"” permits are required from the

20.

USFWS in compliance of with the Migratory Bird and Treaty Act or the Bald and Golden Eagle
Protection Act.

Historic Properties: A review of the National Register of Historic Places (NHRT) database was
conducted for the proposed project site. The results of the database guery are included in the
application package. There are no known cultural resourees on or near the subject property that
would be adversely affected by the project.
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21. Discovery of Previously unknown Remains and Artifacts: No known remains or artifacts have
been previously discovered.

22. Designated Critical Resource Waters: The project site is not located within a National Oceanie
and Atmospheric Administration designated marine sanctuary, National Estuarine Research
Reserve, State natural heritage site or nattonal resource waterway.

23, Mitigation: Compensatory mitigation will be required for the 0.49 acre of fill associated with the
proposed project. A total of 3,48 mitigation credits will be purchased from Wilkinson-Oconee
Mitigatior: Bank prior to construction of the proposed project,

24. Safety of Impoundment Structures: No impoundments are part of this permit application.

25, Water Quality: Water quality certification compliance with section 401 of the Clean Water Act
was issued on 3/12/2012 for the NWP program conditional to the submission of a copy of this PCN to
GAEPD.

26. Coastal Zone Management: The project is consistent with the enforceable policies of the
Georgia Coastal Management Program. A copy of this PCN has been sent to GACRD.

27. Regional and Case-by-Case Canditions: Regionat conditions are addressed in the Regional
Conditions section below.

SAVANNAH DISTIRCT
2012 NATIONWIDE PERMIT REGIONAL CONDITIONS

A. The Georgia Department of Natural Resources (Georgia DNR) issued a conditional Water Quality
Certification and conditional concurrence with the federal consistency determination under the
Coastal Zone Management Act for reauthorization of the use of Nationwide Permits (NWPs) 1o
authorize impacts to waters of the United States (US) in Georgia. The conditions include
requirements that Georgia DNR be notified prior to beginning work on any and all NWP
authorized projects. Specifically, Georgia DNR requirements and notification procedures are set
forth in Appendix A, which states that for uses of NWPs requiring submission of a Pre-Construction
Notification (PCN) to the Savannah District prior to commencing work in waters of the United States
(US}), a copy of the PCN with project plans nust also be submitied to the Georgia DNR,
Environmental Protection Division (Georgia EPD) and, where applicable, to the Georgia DNR,
Coastal Resources Division (Georgia CRD). For NWP authorized projects that do not reguire
submission of a PCN to the Savannah District, a completed Georgia DNR Notification Form that is
in Appendix A must be submitted to Georgia EPD and, where applicable, to Georgia CRD, prior to
commencing work. Refer to Appendix A for detailed instruction on when and where (0 submit a PCN
or a Georgia DNR Notification Form to Georgia DNR and/or Georgia CRD.

Caopies of this PCN have been forwarded to CRD and EPD.

B. Pre-Construction Notification: (NOTE: In addition to the Savannah District’s PCN requirements
below, there are additional PCN requirements for certain uses of NWP 13, 18, 21, 22, 41, 51 and 52
that are listed in the Nationwide Penmit Program, which is available at
hitp://www.sas.usace.army.mil/regulatory/index. htmi.)
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1. A PCN is regnired for all nses of NWPs 3(b), 7, 8, 11, 12, 14, 15, 17, 23, 27, 29, 31, 32, 33, 34, 35,
36, 37, 38,39, 40, 42, 43, 44, 45, 46, 48, 49, and 50,
A PON is inclnded as part of the Natinnwide Permit #39 submittal.

2. A PCN is required for all uses of NWP 13 in perennial streams. (NOTE: Unless a specific type of
stream is identified in a RC, the term “stream” includes ephemeral, intermittent and perenniat
streams.)

N/A

3. A PCN is required for use of NWPs 3(2), 3(c), 5, 6, 13, 19 and 41 for impacts to 0.1 acre or more
of wetlands/open water and/or 100 linear feet or more of stream.
N/A

4. A PCN is required for all uses of NWPs within 2000 feet of  National Wildlife Refuge, any
Natiounal Park Service property, a National Estuarine Research Reserve, a Georgia State Park or an
approved mitigation bank,

N/A

5. A PCN is required for use of any NWP to construct a new utility line activity or a linear
transportation project in waters of the US.
N/A

6. A PCN is required for all uses of N'WPs in Habitat Areas of Particular Concemn (HAPCs), a subset
of Essential Fish Habitat. Relevant to projects occurring in Georgia's tidal waters, the South Atlantic

Fishery Management Council designates oyster aggregations and tidal inlets as HAPCs.
N/A

C. Required PCN information

1. A completed copy of the attached “Savannah District Pre-Construction Notification Form™
(Enclosure 1}, or the most recent revision of this form.
A completed FON is included in the current application package

2. Al information required at NWP General Condition (GC) 31(b), “Contents of 4 Pre-
Construction Notification.”
Information required by NWP General Cendition 31(b) is included with the PCN form.

3. A description of measures taken to avoid and/or minimize aguatic impacts and an explanation
of why further avoidance and minimization measures would not be practicable.
The proposed project includes the development of a 1,29 acre lot adjacent to Sea Island
Road. All impacts were avoided and minimized to the maximum extent practicable to
fulfill the proposed project’s goal. A retaining wall will minimize the amount of fill
within the weflands.
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10.

1.

A copy of the US Fish and Wildlife Service "Initial Project Scoping (IPaC)” printout
identifying federally-listed threatened and endangered species that may occur in the vicinity
of the project site. bitp://ecos.fivs.gov/ipac/

A review of the US Fish and Wildlife Service {USFWS) and Georgia Department of Natural
Resources {(Georgia DNR) databases was conducted to assess potential impacts to federally
protected species on the project site. In addition to the database query, a pedestrian sarvey
was conducted onsite and no species or habitat conducive to the federally listed species was
observed, Therefore, the proposed project does not pose a threat to any federally listed
species. Results of the query are included in this submitial.

A statement as to whether essential fish habitat (EFH) would be adversely impacted.
http://www habitat. noaa goviprotection/efly’.
No impacts will be made that will adversely impact essential fish habitaf,

A statement as to whether cultural resources are known to be present on or near the project
site and if a survey has been performed. hitp://www.nr.nps.cov/

A review of the National Register of Historic Places (NHRP) database was conducted for the
proposed praject site. The results of the query of the database are included in the
application package. There are no koown cultural resenrees on or near the subject property
that would be adversely affected by the project.

A statement as to whether the city, county or state requires a water quality management plan
for the project site prior to construction.

An erosion, sedimentation, and pollution contral plan will be submitted to Glyun County
prioy to construction of the proposed project.

A statement that the project would comply with any applicable Federal Emergency
Management Administration-approved state or local floodplain management requirements.
www,fema gov/

FEMA map No. 13027C0242F dated 9/6/2006 indicates the proposed project site is
located in an area zoned AE (high risk). The project will comply with FEMA
approved state or local floedplain management requirements,

A statement as to whether the project is located in or adjacent to a State 303{d) listed stream
and if so, the name of the stream. http://cfpub.epa.gov/surflocate/index.cfim

A review of the State’s 303(d) database was conducted for the proposed project site.
The results of the query of the database are included in the application package.
The proposed project is not within or adjacent to a 303(d) listed stream.

A statermnent as to whether a project is located in or adjacent to a State designated trout stream

or water, www.dar. state.ga.us/
This preject is not located in or adjacent to a State designated trout stream oy water.

A mitigation plan, if required. (INOTE: See Section F, below.)

Compensatory mitigation will be required for the 0.49 acre of fill associated with the
proposed preject. A total of 3.48 mitigation credits will be purchased from Wilkinson-
Oconee Mitigation Bank prior to construction of the proposed project,
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2.

L3

.0 oW

14,

Photographs documenting preconstruction conditions of the site. Photographs shall include
waters of the US that are representative of the site and where work and/or authorized impacts
would oceur. (NOTE: Upon completion of the project, post construction photographs shall be
attached and returned with the compliance certification form.)

See attached aerial photograph and site photographs.

All PCNs for projects with a culverted crossing of a perennial stream shall provide the
following information: (NOTE: See Section E below for additional culvert design
information,) N/A

Culvert type and size. N/A

Depth the culvert inlet and outlet enlvert will be embedded in the stream bottom, N/A
Designed culvert slope glong the stream channel. N/A

A profile of the stream bottom (longitadinal profile) beginning at least 50 feet upstream of
the culvert inlet and continuing at least 56 feet downstream of the culvert outlet. Profile
measurements shall begin at the head of a riffle and end at the head of a riffle. The change in
elevation from head of riffle to head of riffle can be used for the designed slope, N/A

Three cross-sectional scale diagrams of the stream channel and banks measured at the
beginning, middle, and end of the proposed culvert location. The cross-sections shall depict
the streans width and height at the current water clevation, bank-fill elevation and flood-plain
elevation. Caleujate bank-full cross-sectional area at all 3 cross-sections. N/A

A soale cross-sectional diagram showing proposed as-built conditions, including location of
the culvert in the channel, channe] bottom elevation, road surface and areas of cut and fill,
This diagram shall represent the middle cross-section. N/A

A PCN for a new construction utility line activity or linear trangportation project must
include the following information:

A map depicting all waters of the US located in or directly adjacent to the right-of-way of the
total linear project. (NOTE: The term total linear project is discussed in the NWP definition
of “single and complete linear project.” For the proposes of these RCs, examples of a total
linear project include, but are not limited to; a new bypass highway that begins along a
highway on the east side or an urban area and terminates along the same highway on the west
side of the urbanp area; an aerial transmission line that begins at an existing substation and
terminates at a new industrial park; and a buried sewer line that begins at a new subdivision
and terminates at an existing sewer main. )

N/A

A map depicting the location of each “single and complete linear project” and all other work
occutring in waters of the US along the right-of-way for the total linear project. This map
shall clearly identify the type of work that would occur in waters of the US,

N/A

A description of all work and resulting losses of and/or impacts to waters of the US as
identified at Regioral Condition 15.b above.,
N/A
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5.

16,

LR

i8.

1.

20.

2L

22,

1§ a PCN for a utility line activity does not propose use of NWP 12, the PCN must include a
discussion explaining why use of another NWP would be more appropriate.
NiA

If a PCN for a linear transportation project does not propose use of NWP 14, the PCN must
include a discussion explaining why use of another NWP would be more appropriate.
N/A

A PCN for use of NWPs 3(b}, 19 and 35 must include g “Tier I”” evaluation, in accordance
with the Inland Testing Manual. The “Tier I evaluation must contain adequate information
necessary to document whether there is “reason to believe” that the material to be dredged
may be contaminated. If the Savannah District determines that “Tier II” testing is necessary,
the PCN will not be considered complete until a “Tier II” testing report is submitted. The
Inland Testing Manual is available at http://el.erdc.usace.army.mil/elmodels/pd ¥intandb.pdf.
N/A

A PCH for use of NWPs 7, 12, 14, 18, 27, 29, 31, 34, 38, 39, 41, 42 and 43 must include a
delingation of all waters of the US present in the project area.

An erosion, sedimentation, and pollution control plan will be submitted to Glynn County
prior to construction of the proposed project.

A PCN for use of NWP 27 must document the prior condition of the site,
N/A

A PCN for use of NWP 31 must incinde sufficient baseline and disposat site information.
N/A

A PCN for use of NWP 33 must include a restoration plazn.
N/A

A PCN for use of NWP 43, for 2 new facility, must include g maintenance plan,
N/A

A PCHN for use of NWP 44 must include a description of all waters impacted, measures taken
to minimize impact and a reclamation plan,
N/A

D. General Restrictions:

i.

NWPs cannot be used to authorize a storm water detention/retention facility in a perennial
stream. A Department of the Army standard permit application is required for these projects.
N/A

NWPs cannot be used to authorize a storm water detention/retention facility in a state
designated trout stream or water, A Department of the Army standard permit application is
reguired for these projects.

N/A
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3

5

NWPs cannot be used to authorize projects that would impact compensatory mitigation sites
o an approved compensatory mitigation bank, uniess that project's purpose is to enhance the
mitigation site or bank. A Department of the Army standard permit application is reguired for
these projects,

N/A

All work conducted under the NWPs shall be located, outlined, desigued, constructed and
operated in aceordance with the requirements contained in the Georgia Erosion and
Sedimentation Control Act of 1975, as amended, and the Coastal Supplement to the Georgia
Stormwater Management Manual, as amended, Utilization of plans and specifications
contained in "Manual for Erosion and Sediment Control, (Latest Edition),” published by the
Georgia Soil and Water Conservation Commission, will aid in achieving compliance with
these reguirements. The latest edition of these manuals can be accessed at www. gaswee.org
and www.gacpd.org,

Erpsion and Sediment Control Plans will be submitted to Glynn County prior to
construction of the proposed project.

No work shall be conducted under any NWP that requires discharge of wet or otherwise
uncured concrete below the ordinary high water mark, unless the concrete is confained within
waterproof forms until the conerete cures,

N/A

Use of NWPs 12, 14, 23, 33, 43 and 44 is prohibited for any project in waters of the US that
support anadromous fish, or in those waters that previously supported such fish and where
restoration of fish migrations and populations is possible, The established limits for these
waters are listed in the attached Appendix C and include adjacent and tributary waters located
within 1000 feet of these identified waters, This prohibition does not apply 10 NWP 12
projects that would not involve a discharge of dredged or fill material or mechanized land
clearing in waters (i.e. directional bore line installation and overhead utility crossings).
Exemption from this condition will be considered on a case-by-case basis, in coordination
with the National Marine Fisheries Service. An exemption may be granted when i is
determined that the project would have minimal impact on anadremnons fish or their
restoration,

N/A

E. Culvert Restrictions for Perennial Streams:

1

The width of the base flow culveri(s) shall be approximately equal to the average channel
width. Culvert(s} shall not pennanently widen/constrict the chanunel or reduce/inerease stream
depth. Multiple pipe culverts may not be used to receive base flows,

N/A

Barik-full flows shall be accommodated through maintenance of the existing bank-full cross-
sectional area.
N/A

The upstreatn and downstream invert of culverts (except bottomtess culverts) installed in
perennial streams will be buried/embedded to a depth of 20% of the cutvert height fo allow
natural substrate 1o colonize the structure’s bottom and encouyrage fish movement.
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N/A

Culverts shall be of adequate size to accommodate flooding and sheet flow in a manner that
does not cause flooding of associated uplands or disruption of hydrologic characteristies that
support aquatic sites on either side of the culvert.

N/A

Where adjacent floodplain is available, flows exceeding bankfull shall be accommodated by
installing equalizer culvert at the floodplain elevation.
N/A

Unless specifically described in the PCN, use of undersized culvert to aftain stormwater
management or waste treatment is not authorized,
N/A

See Appendix D for additional culvert design information.
N/A

F. Mitigation:

1

Loss of waters of the US is defined inn Section F of the NWPs and primarily concerns
maximum allowable impacts associated with the use of N'WPs, Examples of {osses of waters
of the US include, but are not limited to: the arca of wetland, stream, ditch and/or other linear
water displaced by a culvert, pipe, fill or other structure placed for a road crossing; the arca
of wetland, stream or other water filled by the footprint of a dam; the area of wetiand, stream
or other water permanently or semi-permanently flooded as the result of dam construction;
the area of wetland that is excavated to create an open wafter area (pond); and excavationof g
ditch through wetlands and the adjacent wetland area where wetland hydrology is removed.
The US Army Corps of Engineers (USACE) has discretion to determing loss of waters of the
U8 and resulting functional aquatic losses for determination of potential mitigation
requirements.

For the purpose of clarification of these RCs, adverse impact to waters of the US incindes,
but is nof limited to, losses/changes in aquatic function resulting from activities that cause a
loss of waters of the US; and losses/changes in aquatic finction resulting from activities that
cause an impact to waters of the US, but do not result in a loss of waters. Examples of
adverse impacts to waters of the US include, but are not limited to: placement of rip-rap on
the bank of a stream; burying a utility line through wetland, where the wetland is restored to
preconstruction contours; mechanized land clearing, where stumps are removed; and non-
mechanize tree cutting, where stumps are left in place, and the wetland soil sucface and/or
root mat remain predominantly undisturbed, The USACE has discretion to determine adverse
impacts to waters of the US and resulting functional aquatic Josses for determination of
potential mitigation requirements,

Compensatory mitigation plans for NWP proposed projects must be in accordance with:
General Condition 22 of the NWP Program; the most recent version of the Savannah District
Standard Operating Procedure, Compensatory Mitigation, Wetlands, Open water & Streams
(SOP); and the 2008 Final Compensatory Mitigation Rule (33 CFR Parts 325 and 332).
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As stated in the Final Compensatory Mitigation Rule, the preferred method of compensatory
mitigation for impacts to waters of the US is the purchase of credits from an approved
commercial mitigation bank, Documentation of use of the Savannah District “Bank Credit
Purchase Guide"” is required for NWP projects involving the purchase of mitigation bank
credits. Credits purchased prior to approval by the USACE may not be recognized as
compensatory mitigation for authorized impacts.

. The use of in-lieu-fee mitigation as compensation for NWP authorized impacts may only be

considered appropriate if commercial mitigation bank crediis are not available and must be
autherized by the USACE prior to the purchase.
N/a

A compensatory mitigation plan may be reguired for the use of any NWP for a project that
would result in an adverse impact to and/or the loss of 0.1 acre or more of wetlands and/or
100 Jinear feet or move of non-fidal siream:.

Compensatory mitigation will be required for the 0.49 acre of fill associated with the
proposed project. A total of 3.48 mitigation credits will be purchased from Broxton
Rocks Mitigation Bank or the Satilla River Mitigation Bank prior fo construction of the
preposed project.

For projects involving adverse impacts to and/or the loss of weflands and streams, if either
the 0.1 acre or 100 linear foot threshold is met and the USACE determines that mitigation is
required, a compensatory mifigation plan is required for all adverse impacts and Josses.

See F(6) above,

All impacts to wetlands and open waters mwist be calculated and reported in acres. Stream
impacts must be calculated separately and reported in both linear feet and acres.
See F(6) above,

For NWPs that have both an acre limit Joss of waters of the US and a linear foot stream loss
1imit, the acreage of stream loss (L.e., the length of the stream bed filled or excavated times
the average width of the streain, from the ordinary high water mark to ordinary high water
mark) applies towards that acre fimit loss of waters of the US. For example, if a proposed
NWP 39 activity involves filling 0.1 acre of wetlands and 100 linear feet of a stream bed with
an average width of 10 feet, the acreage loss of waters of the US for that activity would be
calculated as follows; 0.1 + [(100 % 10) / 43,560] = 0.123 acre,

N/A

G. NWP Specific Regional Conditions:

L.

NWP 3(b). Excavation of accumulated sediment or other material is not authorized by this
NWP in areas adjacent to existing private or commercial dock facilities, piers, canals dug for
boafing access, marinas, boat ramps, or boat slips.

N/A

2. NWP 3(b), Use of rip-rap will not exceed an average of one cubic yard per running foot

placed below the ordinary high water mark or the high tide line, unless the criterion is waived
in writing by the District Engineer, or his assigned delegate.
N/A
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10.

NWP 4. Use of mechanized harvesting devices is prohibited.
N/A

NWP 7. Associated intake structures must employ the hest practicable means to minimize
entrainment or impingement of fish and other aquatic life, and the inflow velocity of intake
structures is limited to not more than 0.5 foot per second.

N/A

NWP 7. For the pwrposes of this NWP, activities related to the construction of outfall
structures means activities in the immediate vicinity which are necessary to construct or
operate the outfall {e.g., pumps, rip rap, coffer dam). This does not include ancillary activities
such as construction access roads, utility lines, buildings, etc.

N/A

NWP 2. Utility lines must be aligned to minimize the length of wetland/stream crossings,
snd/or to minimize impacts to wetlands/streams.
N/A

NWP 12. For buried utility lines, the width of the right-of-way corridor (1.e., itmpact arca)
caunot exceed 50 feet in wetlands. For buried utilify lines subject to Federal Energy
Regulatory Comunission (FERC) standards, the right-of-way corridor (i.e., impact area)
cannot exceed the maximum width of FERC-prescribed by standards.

N/A

NWP 12. Construction of individual pump stations is limited to 0.1 acre of wetland impact;
substations cannot be constructed within the banks of a stream.
N/A

NWP 12. Excavated material that is temporarily side cast i waters of the US shall be
returned to the french or removed within 60 days, unless a 30-day extension is requested and
approved by the District Engineer, or his assigned delegate.

N/A

NWP 12. In wetlands, excavated material shail be returned to the trench and any remaining
material shall be relocated to an approved disposal site. Substrate containing roots, rhizomes,
seeds, etc,, must be kept viable and replaced at the surface of the excavated site. Stream
banks that are cleared of vegetation shall be stabilized with deep-rooted native species similar
to nearby reference sites. Each individual wetland/stream project shall be stabilized
immediately foliowing completion of utility line placement at that project.

N/A

11 NWP 12. Anti-seep collars, or other structures designed to prevent under-draining, will be

12,

installed on all buried utility lines in wetlands. If no anti-seep/drain device(s} is proposed, the
applicant must provide information documenting that such a device is not required to prevent
wetland drainage,

N/A

NWP 12. Isolation methods (flume/coffer dam or pumped diversion) will be used to install
utility lines in perennial streams. Flume/coffer dam isolation methods may include agua-



Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 25 of 62

14.

15,

16,

dams, pea gravel, sand bags, cured concrete blocks, steel or wood wall, sheet pile, or similar
design. Flume/coffer dam isolation shall be done in stages, moving dams as needed so that
downsiream reaches are not dewatered. Material to build granular coffer dams shall be clean
and washed, and shall not be taken from the stream channel. Pumped diversion shall not be
used where there are fish passage conceins; before pumping water from the work area, fish
shall be satvaged from the isolated area and returned safely to the downstream portion of the
watercourse. The area where the pump discharges shall be lined with clean rock to prevent
erosion and release of suspended sediments downsiream. For both methods, streambanks
shall be stabilized with geotextile fabric, at a minimum, before the isolation methods are
rermoved,

N/A

. NWP 12. Permanent above-grade access/maintenance roads and above-grade utility lines

{excluding overhead electric lines) are not authorized by this NWP. Permanent at-grade
access roads shall impact no more than 200 linear feet of wetland at an individual wetland
crossing. NWP 14 cannot be used in conjunction with N'WP 12 to extend a road crossing
beyond 200 feet,

N/A

NWP 12. For the purpose of calculating the loss of waters of the US resulting from the
construction of utility line access/maintenance roads associated with a total linear project, the
geographic area of consideration will be a “State of Georgia Hydrologic Map Cataloging
Unit (1.e,, 8-Digit Unit),” Loss of waters of the US will be considered for all utility line
access/ maintenance roads associated with a total linear project. The total foss of waters of
the US for a total linear project in a Cataloging Unit cannot exceed 10 acres of wetlands
and/or 1500 lingar feet of stream. For total linear project loss calculations, the acreage of
stream loss will not be included in the 10 acre wetland limit,

N/A

NWE (2. If adverse impacts and/or loss of waters of the US resulting from the construction
of a total linear project would cumulatively be 0.1 acre or more of wetland and/or 100 or
more linear feet of stream, mitigation may be required for all impacts and losses for the totat
linear project. Examples of impacts to and losses of waters of the US are discussed at
Regional Conditions F 1 and 2 above.

N/A

NWP 4. For the purpose of calculating cumulative loss of waters of the US resulting from
the construction of a total linear project, the geographic area of consideration will be an
individual “State of Georgia Hydrologic Map Cataloging Unit (i.e., 8-Digit Unit).” The total
loss of waters of the US resulting from fotal linear project in a Cataloging Unit cannot exceed
10 acres of wetlands andfor 1500 linear feet of stream. For total linear project total loss
calculations, the acreage of stream loss will not be included in the 10 acre limi.

N/A

17. NWP 14, If adverse impacts and/or loss of waters of the US resulting from the construction

of a total linear project (multiple single and complete linear projects) would cumulatively be
0.1 acre or more of wetland and/or 100 or more linear feet of stream, mitigation may be
required for all impacts and losses for the total linear project. Examples of impacts io and
losses of waters of the US are discussed at Regional Conditions F | and 2 above.
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18,

19.

20.

22,

23.

24.

25

26.

N/A

NWP 14, A single and complete linear project (a single crossing of waters of the US) cannot
result in the foss of 300 or more linear feet of perennial stream.
N/A

NWP 14. Ditches and medians associated with road projects must be designed to prevent
draimage of wetlands, and finished road elevations cannot be lower than sarrounding
wetlands. 1]

N/A

NWP 14, All road projects constructed through wetlands/streams must begin on an existing
natural high ground area (upland} and end on existing natural high ground,
N/A :

. NWP 23, This NWF cannot be used for projects that would impact more than 500 linear feet

of stream or 1.5 acres of wetlands for construction of a single and complete linear or non-
Hnear project; or more than 1,500 feet of stream or 10 acres of wetlands for a total linear
project within a Cataloging Unit.

N/A

NWP 37, All projects anthorized under NWP 37 must be under construction or under
contract for construction within ! year of authorization. If not, the permittes must resubmit
the PCN to the Savannah District and meet related notification requiremenis {¢.g. 1o Georgia
DNR) prior to commencing the activity,

N/A

NWP 37. This NWP cannot be used for projects that involve removal of debris other than in
the immediate up and downstream reaches (300 feef) adjacent to bridges and other stream
crossings; bank clearing which involves complete removal of trees and/or temoval of
logs/dead trees which are buried in the bank; channel deepening beyond original bottom;
and/or levee construction.

N/A

NWE 41, Use of NWP 4! is prohibited for projects that would cause or perpetate drainage
of wetlands or other waters of the US, and/or result in the removal or modification of riparian
vegetation that provides shade, bank stabilization, nutrients, cover, or other feaiures that are
beneficial to fish and wildlife.

N/A

NWP 41, This NWYP does not authorize work in natural streams that have been subjected to
some previous channelization.
N/A

NWP 41, Excavated materials shall be removed from the site. However, excavated materials
may be placed on existing adjacent berms or on other previously used disposal sites, provided
no additional wetlands are impacted and the marterial is stabilized to prevent erosion.

N/A



Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 27 of 62

27. NWP 42. This NWP does not authorize golf courses or other projects that require vse of

28.

herbicides, insecticides, fertilizers and/or other similar potentially toxic or hazardous
materials, uniess effective containment and/or barriers are to be implemented and fully
maintained for the duration of the project, to prevent such contamination from entering

waters of the US. The PCN must include documentation of compliance with this condition.
N/A

NWP 43. A stormwater management facility cannot result in the loss of more than 1/3 acre of
wetlands, Cumulative project-related wetland impacts, including permanent, temporary,
and/or secondary impacts (e.g., temporary storm water reteniion) are limited to | acre of
wetlands. Impacts that result in the conversion of forested wetlands to a serub shrub,
emetgent or some other shallow water wetland community are not considered temporary
and/or secondary.

N/A

29. NWP 45. All work verified under this NWP associated with repair, rehabilitation or

replacement of structures or fills must be completed within two years of the storm, flood, fire
or other discrete event. If after two years from the discrete event, the authorized activities
kave not been completed, the permittee must submit a PCN requesting authorization vnder a
new NWP. This NWP only authorizes activities within two years of the discrete event,

N/A

Conclusion

The applicant has proposed to develop the 1.29 acre tract for the use of commiercial office building
and an attendant parking area. The project will require 0.49 acres of fill obtained from a suitabie
upland location. Compensatory mitigation will be required for the 0.49 acre of fill; therefore, 3.48
mitigation credits wiil he purchased from Wilkinson-Oconge Mitigation Bank. The proposed project
conforms to the Nationwide Permit General Conditions, the Savannah District Regional Conditions,
the Georgia Coastal Management Program, and will not result in adverse direct or cumulative
enviropmental impacts,
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WETLANDS AND OPEN WATERS
MITIGATION WORKSHEETS

ADVERSE IMPACT FACTORS

Factor Options
Doninant Effect Fill Dredge Impound Drain Fioad Clear Shade
2.0 1.8 1.6 1.4 1.2 1.0 0.5
Duration of Effects T+ years 5-7 years 3-5 years I-3 years <1 yenr .
2.0 10 1.0 4.5 0.1
Existing Condition Class | Class 2 Class 3 Class ¢ Class 5 1
2.0 1.5 1.0 0.5 0.1
Lost Kind Kind A Kind B Kind C Kind [¥ Kind E
2.0 1.5 1.0 0.5 0.4
Preventability High Moderate Low None 1 : T : .
2.0 1.0 0.5 0 : e = J E L
Rarity Ranking Rare Uncotmmen | Common S R
240 6.5 0.1

t These factors are determined on a case-by-case basis,

REQUIRED MITIGATION CREDITS WORKSHEET

Factor Area 1 Area 2 Areal Area § Area5 Ares 6
Dominant Effect 20
Duration of Effect 20
Existing Condition 1.0
Lost Kind 1.5
Preventability 0.5
Rarity Ranking A
Sum of r Factors R =Tl R, = R, = R,= R,= Re=
Impacted Area AA =049 Af, = AA, = Ap, = Ads= AA =
R x AA=
Total Required Credits =¥, (R x AA) = 3.48

Area 1. Freshwater Wetland

March 2004 Attachment B
Papz | of 6
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REQUEST FOR JURISDICTIONAL DETERMINATION
FOR PROPERTY LOCATED
WITHIN THE STATE OF GEORGIA

APPLICANT _Sea Island Acquisition LLC C/O Oakiree Capital Management LLCFAX

Phone (hm/bus) E-Mail

Address 100 Salt Marsh Lane

City __St. Sirnons Island State _GA Zip Code 31522
PROPERTY OWNER same FAX
Phone (hm/bus) E-Mail

Address

City __same State Zip Code

AGENT Resource & Land Consultants cfo Dan Bucey FAX 912-443-5898
Phene (hm/bus) 912-443-5896 E-Mail dbucevidrlandc.com

Address 41 Park of Commerce Way, Suite 303

City __ Savaonah State _GA Zip Code 31405

PROPERTY ADDRESS/SUBDIVISION/LOCATION The subject property is located off of Sea
Island Road west of Frederica Road on St. Simons Island. Glvnn County, Georgia.

City (in/near)_ St. Simons Island County _Glynn

Latitude 31.183693° Longimde —81,383453°

Size (seres and/or dimensions) __9.935 acres

Nearest Streamn/River/Lake  Marshes of Dunbar Creek

THE REQUEST MUST INCLUDE: A location map showing the property and a nearby landmark
such as a major highway iniersection; a plat showing property boundaries in relation to nearby streets
and other properties; and a topographic map and county soil survey with the property boundaries
superimposed.
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TYPE OF JURISDICTIONAL DETERMINATION: Please indicate the type of
jurisdictional determination (JD) you are requesting by marking the appropriate type below. The
Corps encourages the regulated public to utilize the preliminary JDs and expanded preliminary
IDs where appropriate,

Preliminary Determination — Preliminary JDs are non-binding “written indications that
there may be waters of the United States, including wetlands, on a parcel or indications of the
approximate location{s) of waters of the United States or wetlands on a parcel. Preliminary JDs
are advisory in nature and may not be appealed.” (See 33 C.F.R. 331.2.)

X Expanded Preliminary Determination — The intert of using the expanded preliminary 31
is to allow a landowner or other “affected party” to move ahead expeditiously to obtain a Corps
permit authotization where the party determines that it is in his or her best interest. In most
cases, expanded preliminary JDs are also non-binding “written indications that there may be
waters of the United States, including wetlands, on a parce!l or indications of the approximate
location(s) of waters of the United States or weflands on a parcel.” However, Corps vetification
of a delineation, which is submitted in conjunction with an expanded preliminary ID request,
would provide the landowner or affected party with defensible documentation concerning the
limits of Corps jurisdiction.

Approved Determination — As defined in Regulatory Guidance Letter 08-02, an
approved JD is an official Corps determination that jurisdictional “waters of the United States,”
or “navigable waters of the United States,” or both, are either present or absent on a particular
site. An approved JD precisely identifies the imits of those waters on the project site determined
to be jurisdictional under the CWA/RHA (See 33 C.F.R. 331.2.).

I request a jurisdictional determination on the above property, grant the US Army Corps of
Engineers permission to conduct an on-site inspection, and certify that T am authorized to grant
permission for entry into the property.

SIGNED %M%f(b/% DATE _/ / ﬁ_/ZvS
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Appendiz D

PRELIMINARY JURISDICTIONAL DETERMINATION FORM

BACKGROUND INFORMATION

A. REPORT CC{'\!PLETION DATE FOR PRELIMINARY JURISDICTIONAL DETERM INATION (JD):
2182043
& ki I

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
Sea [sland Acquitsition, LLC
/0 Oaktree Capital Managmemens, LLC
Altn: Mr, Vassa Cate
100 Salt Marsh Lane
St. Simons Island, Georgia 31522

DISTRICT OFFICT. I‘lLE NAME, AND NUMBER:Savannah District; Sea Isiand Administration Site

S

D. PROJECT LOCATIOV(S) ANiz %SACKGROUND INFORMATION: The subject property is located south of
Sea [sland Roud, +- 1900 feet west of Frederica Road on St. Simons Island, Givnn County, Georgia,
{USE THE ATTACHED TABLE TO BOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES)

State:GA County/parish/borough: Glynn City: St, Simons Istand

Center coordinates of site (lat/long in degree decimal format); Lat. 31.183693° N, Long. -8 (.383453° W,

Universal Transverse Mercaror:
Name of nearest waterbody: Marshes of the Dunbar Creek

ldentify {estimate) amount of waters in the review ared:
Non-wetland waters: linear feet; width () and/or ACTES.
Cowardin Class:
Stream Flow:
Wetlands: 1.781 ncres.
Cowardin Class: Emergent

Name of any water bodies on the site that have been identified as Section 10 waters:
Tidal: Dunbar Creek
Non-Tidal:

E, REVIEVW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

B Office (Desk) Determination. Date: Fol 1oy &

[ Field Determination. Date(s):
I. The Corps of Engincers believes that there may be jurisdictional waters of the United States on the subject site, apd
the permit applicant or other affected party who requested this preliminary JD is hereby advised of his or her option to
request and obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the permit applicant or
other person who requested this preliminary ID has declined to exercise the option to obtain an approved JD in this
instance and at this time.

2. in any circumstance where a permit applicant obfains an individual permit, or ¢ Nationwide General Pennit (NWP)
or other general permit verification requiring “pre-construction netification” (PCIN), or requests verification for a non-
reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the
permit applicant is hereby made aware of the following: (1) the permit applicant has elected to seek a permit
authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2}
that the applicant has the option to request an approved I before aceepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an approved JD could possibly resuli in less compensatory
mitigation being required or different special conditions; {3) that the applicant has the right to request an individual
permit rather than accepting the terms and conditions of the NWP or other general permit authorizetion; (4) that the
applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of thar
permit, including whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any
activity in relionce upon the subject permit authorization without requesting an approved JD constitutes the applicant’s
acceptance of the use of the preliminary JD, but that cither form of JD will be processed as soon as is practicable; (6)
accepting a permit authorization (e.g., signing a proffered individusl permit) or undertaking any activity in reliance on
any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other
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water bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and preciudes

any challenge to such jurisdiction in any administrative or judicial compliance or enforcement action, or in any
administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD ora
preliminary JD, that D will be pracessed as soon as is practicable. Further, an approved ID, a proffered individual
permit {and all terms and conditions contained therein), or individual permit denial can be adniinistratively appealed
pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can he raised {see 33 C.F.R.
I3L5(a)(2). If, during that administrative appeal, it becomes necessary to make an official determination whether
CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps
will provide an approved JD to accomplish that result, as soon as is practicable.
This prefiminary JD finds that there “may be ™ waters of the United States on the subject project site, and identifies all
aguatic features on the site that could be affected by the proposed activity, based on the following information:
SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply - checked items should be
included in cage file and, where checked and requested, appropriately reference sources below):

X

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Plat by Shupe Surveying

Company entitled "Sea Island Administration Site” and dated 10/3/2012.

®OO

X

&

ERKOR

¥

Data sheets prepared/submitted by or on hehalf of the applicant/consultant.

£ Office coneurs with data sheets/delineation report.

[T Office does not concur with data sheets/delineatian report.

Data sheets prepared by the Corps:

Carps navigable waters® study: ;

1S, Geological Survey Hydrologic Atlas:03070203.

] USGS NHD data.

B USGS & and 12 digit HUC maps.

U.S, Geological Survey map(s). Cite scale & quad name;1"=2000" Brunswick and Sea Island Quads,

USDA Natural Rezources Conservation Service Soil Survey. Ciation: 1"=1000" GlynnCounty, GA.

National wetlands inventory map(s). Cite name: 1"=1000", Brunswick and Sea Island Quads.

State/Loca! wetland inventory map(s): .

FEMA/FIRM maps:13127C0242F dated 9/6/2006.

{00-year Floodplain Elevation is;AE (National Geodectic Vertical Datum of 1929)

Photographs: [ Aerial (Name & Date):1999 CIR Aerial;1"=1000" Brunswick and Sea Island Quads.
or B} Other (Name & Date):2010 Ortho Photograph, '=250"GlynnCounty, GA,

Previous determination(s), File no. and date of response letter,{ A%~ 297 - £ F0 iy PRI Z) SHS ~if52

Other information (please specify): The 9.955 acre tract contains 1.3} acres of freshwifer wetlands, and 0.471

acres of tidal marsh..

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps

//

4

Sigfiature and date of

_ and should not be relied upon for ater "url}&'iétiona] determinations.

Signature and date of

Qw\?’

Dam'e/ 5“5"’7

Regylatory Project Manager I person requesting preliminary ID
(REQUIRED) L (REQUIRED, unless obtaining the signature is
e impractieable)

’Mkcc-;.. 714¢
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SAMPLE
Site \ \ Cowardin Esnm? kit amounlt - Class of aquatic
Latitude Longitude aquatic resource in
numbey Clnss resaurce
review area
I 0.1 acre section 10 — tidal
2 [00 linear feet section 10 - non-tidal
3 15 square fest non-section 10 - wetland
4 0.01 acre non-section 10 - non-
wetland
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US Army Corps of Engineers
Savannah District, Regulatory Division
Global Positioning Systems (GPS) Datasheet
Delineation of Wetlands, Streams and Other Waters
Within the State of Georgia
USACE File Number Date of Delineation
Name of Delineator Present
Make and Model of GPS Device Used (must be capable of sub-meter accuracy)
Geographic Coordinate System Used
Name of Continually Operated Reference Station Used for Post-processing
Date Post-processing Performed
Percent Dilution of Position (PDOP) (6 or less is required)
Name and Coordinates of Known Property Comer and/or Monument
GPS Reading of Known Property Comer and/er Monument

Freguency of Waypoints Taken During Survey

Note: GPS data must be provided, if requested, If GPS data andfor GPS delineation is determined unacceptable by the
Sawvannah District, 4 survey sealed by a surveyor licensed in Georgia will be required.
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" PROJECT LIMITS

ORTHO PHOTOGRAPH; 2010
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WETLAND DETERMINATION DATA FORM — Atlantic and Gulf Coastal Plain Region

Pioject/Site: Sea Island Adminisiration Site City/Gounty: St. Simons |slandJGlynn Sampiing Date: 1243/2012

Data Polnt 4 Welland

ApplicanyOumer: Sea Island Acquisition, LLC
Investigator(s}: RLC Attn; Dan Bucey

State: GA Sampling Point:

Seclion, Township, Range:

Landform (hillslope, terrace, stc); _Tical Marsh
Subregion (LRR or MLRA): T
Soil Map Urit Name; Bohicket

Are climatlc ! hydrologic conditons on the site typical for this thne ofyear? Yes _\/_ No
. Solt . OF Hydrology sigrificantly dislurbed?
Are Vegelation . Solt . or Hydrology

Logal refief (concave, canvex, none); Concave Siope (%): 0-2%
Lot 31:182036 Long: -81.384272 Datum: WGS84

NWI clasgification: EZEM1P
{if no, explain in Remarks.}

Are “Normal Circumstances” present? Yes / No

Are Vegstation

naturatly problematic? {f neaded, explain any answers in Remarks.)

SUMMARY OF FINDINGS ~ Attach site map showing sampling point focations, transects, important features, etc.

Hydrophyfic Vegetation Present? Yes_ ¥ __ No fetwsumplodAres

Hydrlc Sofl Present? Yes _ ¥ No . wikhin a Welland? i ‘/ No
Wetland Hydrolagy Present? Yes_ ¥ HNo ———
Remarks:

Data Point 1 Marsh was taken downhill of wetland flag B4 (L7 on the survey) within the non-tidal
wetland fringe. All wetlang criteria were present.

HYDROLOGY
Watiand Hydrology Indicators: Secondary Indicat inimum of two reguired
Primary Indicators (minimum of one is required: check all ihat apply) — Surface Soil Cracks (B6)
_¥ Surface Water (A1) ¥ Aguatic Fauna (B813) _ _ Sparasely Vegetated Concave Surface (B8}
¥ tighWater Table (A2) __ haarl Deposits (B15) {LRR U) —_. Drainage Patterns (B10)
_¥_ Saturation {A3) ___ Hydrogen Suifide Odor (C1} __ Moss Trim Lines (B18)

. Dry-Season Water Table (C2)

—.. Crayfish Burrows (C8)

¥ Saturalion Visible on Aerfat Imagery (C9)
¥ Geamorphic Position {D2)

___nundation Visible on Aerial Imagery (87}
. Waler-Stained Leaves (B9)

__. Water Marks (B1) . Dxidized Rhizospheres along Living Rools (C3)
__ Sediment Deposits (B2) . Presence of Reduced lron (C4)

_ Ddft Deposits (B3) __. Recent Iron Reduction in Tilled Soils (C8)

__ Algal Miat or Crust {B4) . Thin Muck Surface (C7)

___ fron Deposils (B5) .. Other (Expiain n Remarks)

_ Shallow Aquitard {D3}
¥ FAC-Meulral Tesl (D5}
. Sphagnum moss (D8} (LRR T, U)

{inciudes capillary Tinge)

Field Observations:

Surface Waler Present? Yes_¥_ Mo Depth (Inchesy 2"

Waler Tabla Present? Yes 4___/_,_ No ___ _ Depth (inches): Surface

Saturation Prasent? Yas __f_ No Dapth {inches)y: 9 Woetland Hydrelogy Present? VYes J No

Describe Recorded Data (stream gauge, monitering well, aerial pholos, previous ingpections), if avallable:

Remarks:
Hydrology indicators were present at Data Point 1.

US Ay Corps of Engineers

Atlantic and Gulf Coastal Plain Reglon — Version 2.0
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VEGETATION {Five Strata) — Usa sclentific names of plants.

samp”ng Point: Trata Poing § ¥atiand

) Absolite Dominant indicator
Tree Stratum (Plot size: 372 footradius )

1, Juniperus virginiana 25 Yas FAG
o, Quercus virginiana 56 Yes FACY
3,
4.
4.
B.

76 = Total Cover

50% of total cover: 378
Sapling Stratum (Piot size; 372 foot radius 3

@F B B pE bR ok

g = Total Cover
20% of total cover:

50% of total cover:
Shrub Strafum (Plol size: 27-2 foatradius 4
1, Myrica cerifara

2,

16 Yas FAC

% Cover Specles? _Slalus

20% af total cover: 18

&
4.
5,
6.

10 = Tatal Caver

50% of totaf cover: B
Herb Stratum (Plol size: 1 meler square 4

L I

&

e
s

9 = Total Cover
50% of iotal cover: 20% of totat covet:

Wonody Vine Steatum (Plotsize: 37.2footradics

0 = Total Covar

50% of total cover: 20% of total cover:

20% al 1otal cover; 2

Dominance Test workshaet:
Number of Dominant Species

That Are OBL, FACW, or FAC: Y]
Tofal Number of Daminant

Species Across Afl Strata: 3 (B
Percent of Dominant Speciss

That Are OBL, FACW, or FAG: 300 (B}

Pravalence indax worksheet:
Total % Cover of: fuftiply by:

QBL species Ki=
FACW species X2«
FAC spacies X3=
FACU species X4s=
UPL species x5=
Cofumn Totals: 8 thy O 2)]

Prevalence Index = BIA =

Hydrophytlc Vegetation Indicaters:

D 1« Rapid Test for Hydrophylic Vegelation

2 - Dominance Tes! is »50%

{1 3- Prevalence index s s3.0"

{71 Proviematic Hydrophytic Vegetation' (Explain)

'indicators of hydsic soit and wetiand hydrolegy must
Be present, uniess disturbed or problematic,

Definitions of Five Vegetation Strata:

Tree — Woody plants, excluding woody vines,
a2ppraximately 20 fl {8 m) or more In height-and 3 in.
(7.8 cm) or larger in diameter at breast height (DBH).

Saphing — Woody plants, excluding woady vines,
approximately 20 ft {6 m) or mare (0 height and less
than 3 In, (7.6 cm) DBH,

Shrult - Woody planis, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) In height.

Herb - All nerbaceous (hon-woody) plants, including
herbateous vires, regardless of size, and woody
plants, except waody vines, lesg than approximately
3t {1 m) in height.

Woody vine - All woedy vines, regardless of height.

Hydrophylic
Vegetation
| Presemt?

Yas Neo D_

Rerarks: {if obsarved, list inurpho&agical adaplations below).
Hydrophytic vegetation was present at Data Point 1.

US army Corps of Englneers

Atlantic and Gulf Coastat Plain Reglon — Version 2.0
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SOIL Sampling Poing; 227 i e
Profile Description: {Describe to the depth needed o document the Indicator or confirm the absence of indicators.)
Depth Matrix RedoxFeatures
{inches} Color {mojst) % Color (molst! % Type Log! Texture Bemarks
012 10YR21 100 Muck
"Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. L ocation: PL=Fore Lining, M=Matrix.
Hydric Soil Indicators: {Applicable to all LRRs, unless otherwise noted,) Indicators for Problematic Hydric Soils™
. Histosol (A1) ___ Poiyvalue Below Surface {S8) {LRR S, T, U) __ 1 cm Muck (A9) (LRR 0)
Y Histic Epipedon (AZ) . Thin Dark Surface (30) {LRR 8, T, U} o 2 om Muck (A10) {LRR §)
__ Black Histic {A3) __ Loamy Mucky Minerai (F1) (LRR O} __. Reduced Vertic (F18) {outside MLRA 150A,8)
— Hydrogen Sulfide (A4) ___ Loamy Gleyed Matrix {F2) . Piedmaont Floodplain Sclls (F19) {LRR P, 5, T}
___ Stratified Layers (A5) ___ Depleted Malrix (F3) __ Anomalous Bright Loamy Solls (F20}
__ Organic Bodies (A6) (LRR P, T, 1) __ Redox Dark Surface (F6) {MLRA 153B)
__ 5oemMucky Mineral (A7) (ERR P, T, U} ___ Depieled Dark Surface (F7} ___ Red Parent Material (TF2)
. Muck Presence {83} (LRR U} ___ Redox Depressions (F8) ___ Very Shailow Dark Surface (TF12)
— Tom Muck (A9) (LRR P, T} __ Mar{F10) (LRR U} . Cther {Explaln in Remarks}
__ Depleted Below Dark Surfaca (A11) __ Depleted Ochric {F11) (MLRA 151)
__ Thick Dark Surface (A12) ___ lron-Manganese Masses (F12)(LRR O, P, T) “indicators of hydrophytic vegetation and
___ Coast Prairie Redox (A16) (MLRA 1504) _  Umbric Surface (FA3) {(LRR P, T, U} wettand hydsology must be present,
__ Sandy Mucky Mineral (S1) (LRR O, 5]  ___ Deita Ochric (F17) (MLRA 151) unless disturbed or problematic.
— Sandy Gleyed Matrix (S4) ___ Reduced Veric (F18) {MLRA 1504, 1508}
__ Sandy Redox (SE) ___ Piedmont Fleodplain Sofis (F18) {MLRA 1494}
. Siripped Matrix (56) . Anomatous Bright Loamy Soils (F20} (MLRA 1494, 163C, 153D)

__ Dark Surface (ST) (LRR P, §, T, W)

Rastrictive Layer (if cbserved):

Type:
Depth {inches): Hydrlc Soll Present? Yes No _D_

Remarks: " ; "
Hydric soils were present at Data Point 1.

US Army Corps of Englneers Allantic and Gulf Coastal Plain Reglon - Versien 2.0
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WETLAND DETERMINATION DATA FORM —~ Atiantic and Guif Coastal Plain Region

Projectsite:_Sea lstand Administration: Site
ApplicanyCwmer:_Sea Isiand Acquisition, LLC

CltyiCounty: St Simans istand/Glynn

Samgpiing Date: 12/3/2012

State: GA Sampling Point; P28 Point 1 Upland

Invesiigator(s); RLC Attn: Dan Bucey

Landfotm {hillslope, terrace, etc); ) errace
Subregion (LRR or MLRAJ: i

Lat. 31183158

Seclicn, Township, Range:
Local ralief (concave, convex, none); CONYeX

Siope (% 22%

Long: -81.383903 Datur; WGS84

Soit Map Unit Name: Mandarin

NWI classification; Upland

Are climatic / hydrologic conditions on the site typtcal for this fime of year? Yes (

No (If no, explain in Remarks.}

Are “Normal Circumstances” present? Yes / No

Are Vegelation _____, Soil , or Hydrology significantly disturbed?
Are Vegetation . Soll . or Hydrology naturally problematic? {)f needed, explain any answers in Remarks,)
SUMMARY OF FINDINGS ~ Attach site map showing sampling point locations, transects, important features, etc.
Hydr.ophyﬂc Vegetation Present? ‘;’es No : oo
Hydric Soil Present? es,____ No__¥ within a Wetland? Yos No ‘/
Walland Hydrology Present? Yes Mo__ T
Rernarks:

present within the uptand at Data Point 1.

Data Point 1 Upland was taken uphill of wetland flag B4 (L7 on survey). No wetland criteria was

HYDROLOGY

Wetiand Hydrology Indicators: Secondary | tors {minim f reguired
Primary Indicator i § ong is requited; check all that apply) — Surface Soil Cracks (B86)

__ Surface Waler (A1) __ Aquatlc Fauna (B13) —_ Sparsely Vegetated Concave Surface (B8}
.. High \Waler Tatle (AZ) __ Mar! Deposits (B15} (LRR U} . Drainage Patterns (B10)

___. Saturation (A3} __ Hydrogen Suifide Odor (C1) __ Moss Trim Lines (B18)

__. Water Marks {(B1) . Owidized Rhizospheres aiong Living Roots (C3)  __ Dry-Season Water Table (C2)

.. Sediment Deposits {B2) .. Presence of Reduced lron {C4) . Grayfish Burrows (C8)

Drift Deposits (B83) . Recent lron Redustion in Tiled Soils {C6) . Saturation Visible on Aerial imagery {(C9)

___ Algal Mat or Crust (B4) . Thin Muck Surface (C7) .. Geogmorphic Position (D2}

___ lron Deposits (B5) . Other (Explaln in Remarks} . Shailow Aquitard {D3)

__ Inundation Visible on Aerial Imagery (B7) ___ FAC-Neutral Test (D5)

.. \Water-Slained Leaves (B9) . Sphagnum moss (DB} (LRR T, U}

Fiold Observations:

Surface Waler Present? Yes ____ No v Depth {inches):

Waler Table Present? Yes____ No__¥ _ Depth (nches):

Saturation Present? Yes No __i_ Depth {inches): Wetland Hydrology Present? Yes No J
| (includes capifary fringe)

Describe Recordad Data (stream gauge, menitoring well, aerial photas, previous inspettions), if available:

Remarks:
No hydrology indicators were present within the upland at Data Point 1.

Us Army Coms of Engineers Allantic and Guif Coaslal Plain Region - Version 2.0
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VEGETATION (Five Strata) — Use scientific names of plants.

Sampling Point; BiaPant 1 Ustaed

Tree Stralum (Plot size; 372 footradius 4

Avsoiute  Dominant indicator

% Cover Species? _Stalug

Sapling Stratur (Plot size; 37.2 foot radius 4

50% of total cover. 25

4, Quercus virginiana 50 Yes EACH
2
3.
4.
B,
6.
80 =Total Cover

20% of tatal cover; 10

S S

>

50% of total cover:
Shyub Stratum (Plot size: 37.2 footvadius 4

g = Totai Cover
__ 20% of total cover:

Herb Skratum (Plot size; | meler square 5

50% of total cover; 50

4, Serenoa repens 90 Yes FACU
2. Myrica cerifera 10 No FAC
3 -
4
5.
3

100 =Towa Cover

20% of totat cover: 20

o e G

-
- D

50% of tolal cover:
YWoody Vine Siratum (Plot size: 37.2 0ot radius 4
1.

o = Total Cover

20% of total cover:

I

50% of total cover;

¢ = Tatal Gover

20% of totai covar:

Dominance Test worksheel:

Number of Dominant Species
Thal Are OBL, FACW, or FAC: 0 "

Total Murnber of Dominant
Species Across Al Strala; 2 (B}

Percent of Dominant Species

That Are OBL, FACW, orFac: 0 (A1B)
Prevalence Index wotksheet:
Total % Cover of; . Multiply by
QBL spacias %=
FACW species x2=
FAC species x3=
FACU specles X4=
UPL specigs t5=
Column Totals: & w L (&)

Prevalence Index = BiA=

Hydrophytic Vegetation Indicators:

[] 1 - Rapld Tast for Hydrophytic Vegetation

[] 2- pominance Test is 50%

[ 3- Prevalence index ie £3.0"

E:I Problematic Hydrophylic Vegetation' (Explain)

'Indicators of hydric soll and weliand hydrology must
be present, unless disturbed or problematic.

Definitions of Five Vagetation Strata:

Tree — Woody plants, excluding woody vines,
approximately 20 1 {6 m) or more in height and 3 in.
(7.6 cm) or larger in diameter at breast height (DBH}).

Sapling — Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in helght and less
than 3in. {7.6 cm) DBH.

Shrub ~ Woody plants, excluding woady vines,
approximnately 3 to 20 ft {1 to 6 m} in height.

Harb — All herbaceous {(nen-woody} plants, including
herbaceaus vines, regardless of size, and weody
plants, except woody vines, less than approximately
3/ {1 m} In height.

Woody vine - All woody vines, regardless of height.

Hydrophytic
Vegetation
Prasent?

v [ 1wl

Rematks: {If observed, list morphological adaptations below),
Hydrophyiic vegetation was not present within the upland at Data Point 1.

US Asmy Corps of Engineers

Allantic and Gulf Coastal Plaln Region - Version 2.0
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SOt Sampling Point, "2 Fen 1 urma
Profile Description: (Describe to the depth nesded to document the indicatar or confirm the abisence of indicators.}
Depth Matrix Redox Features
{inches) Cator {mols) % Color {moist % Type Lac Texture Remarks
0-10 10YR4/2 160 Sand
10-1% 10YR3NM 100 Sand

'Type: C=Concentration, D=Depletion, RM=Reduced Malrix, MS=Masked Sand Grains.

* ocation: PL=Pare Lining, MsMatrix,

___ Histosol (A1)

___ Histic Epipedon (42)

___ Black Histic {A3)

___ Hydrogen Sulfide (Ad)

___ Stratified Layers (A5)

.. Organic Bodles (A8} (LRR P, T, 1)
5 em Mucky Mineral (A7) (LRR P, T, U)
_. Muck Presence (AB) (LRR U}
___tombuck (A9) (LRR P, T}

__. Depleted Below Dark Surface {A11)
____ ‘Thick Dark Surface (A12}

___ Coast Pralia Redox (A15) {MLRA 150A)
__. Sandy Mucky Wineral (51} (LRR O, §})
. Sandy Gleyed Matrix {S54)

___ Sandy Redox (85)

___ Stipped Matrix (56}

. Dark Surface (ST (LRR P, 5, T, )

Hydrlc Boii indicators: (Applicable to all LRRs, unless otherwise noted.)

Indicators for Preblematic Hydric Soils®:

— Polyvalue Below Surface (SBY{LRR S, T, U) ___ 1 cm Muck (a8) (LRR 0}

___ Thin Dask Surface {36) (LRR §, T, U) __ 2 cm Muck (A10) (LRR S)

__ Loamy Mucky Mineral (F1) (LRR O) ___ Reduced Veric {F18) {oulside MLRA 150A.B)

__ Loamy Gleyed Matrix (F2) __. Piedmont Fleodolain Solls (F19 (LRR P, 8, T)
___ Depleied Matrix (F3) __ Anomalous Bright Leamy Soiis (F20}

_._ Redox Dark Surface {FG} {MLRA 1538)

___ Depleted Dark Surface {F7) __ Red Parent Materlal (TF2)

Redox Depressions (F8)

. Marl (F10) {LRR U]

_._ Depleted Ochric (F11) {(MLRA 151}
fren-Manganese basses (FID{LRR O, P, )
___ Umbric Surface (F13) (LRR P, T, U}

___ Delta Ochrig (F17) {MLRA 151)

___ Reduced Vertic (F 18} {MLRA 1504, 1508)
__ Piadmont Floudplain Soils (F19) {MLRA 1484)

—_ Anomalous Bright Loamy Solls (F20) (MLRA 1484, 153C, 15303

. Very Shaflow Dark Surface (TF12)
__ Dther (Expiain in Remarks)

“indicators of hydrophytit vegelation and
wetlland hydrolagy must be present.
uniess disturbad or problematic.

Restrictive Layer (if observed):
Type:

Depih (inches):

Hydrle Soil Present?  Yes _D_ No

Remarks:

Hydric soils were not present within the upland at Data Point 1.

US Army Comps of Engineers

Allaniic and Guif Goastat Plain Region — Version 2.0
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WETLAND DETERMINATION DATA FORM — Atlantic and Gulf Coastal Plain Region

Projact/site; Sea Island Support Campus West

ApplicantiOwner: S&a Island Acquisition, LLC

CityfCounty: St. Simons istand/Glyrn

Samping Ot 12132012__

State: GA Sampling Point; B3 Pl 2 Welland

Investigator(s): RLG Atin: Dan Buoey

Landform (hitslape, terrace, etg.); 1 8rrace

Subregion (LRR or MLRAY. 1

Lot 31183807

Sectlon, Township, Range:
Local refief (cancave, convex, nane): Concave

Slope (%) 0-2%
Long: -81.382708 Datum: WE584

Solt Map Unit Name; Bohicket

MW} classification: EZEMIP

Are cliimatic { hydralogle conditions onh the site typical for this ime of year? Yes ol Na (if na, explain in Remarks.)

Are "Normal Clretmstances” present? Yes ( Na

Are Vagslation . Soll . ar Hydrology significantly disturbed?
Are Vegetation . Sob . ar Hydrology naturaily problematic? {if needed, explain any answers in Remarks.)
SUMMARY OF FINDINGS ~ Attach site map showing sampling point locations, transects, important features, etc,
Hydrophytic Vegetation Present? Yes ¥ No st Sanpladine
[
Hydric Sofl Fresent? Yes Mo ol st ia 4 i
Watland Hydrology Prasent? Yes ¥ __ to
Remarks:

Data Point 2 Wetland was taken downhill of flag A2 (L137 on the Wetland Survey). All wetland
criteria was present within the freshwater wettand area.

HYDROLOGY ]
Wetland Hydrology Indicators: ' Secondary Indicalors {mipimum of two regiired
fors {minimum of ong is required; check afi that appiv) . Surface Sofl Cracks (B6)
_ Surface Water (A1) ___ Aguatic Fauna {813} — Sparsely Vegstated Concave Surface (B8)
_¥_ High Waler Table (82) . Mar Deposits (815} (LRR U) _ Drainage Patterns (810)
¥ Saturation (A3) ___ Hydrogen Sulfide Odor {C1) __. Moss Trim Lines (816)

. Water Marks (81) . Dxidized Rhizospheres alang Living Roois (C3) ___ Dry-Season Water Table (C2)
___ Sedimeni Qeposits (B2) . Prasence of Regucad lron {C4) . Crayfish Burrows (C8)
Drift Deposits {83) . Recent iron Reduction in Tiled Soils {C8) __ Saturation Visinle on Aerial ttiagery (C9)
__ Algal Mat or Grust [B4) — Thin Muck Surface {C7) _3_’_, Gearnorphic Position {D2)
.. lron Deposits (85) _... Other {Explain in Rernarks) ___ Shaltow Aquitard (D3)
__ Inundation Visible on Aerial Imagery (B7) ¢ FAC-Meufral Test (08}
. Water-Sigined Leaves [B8) __ Sphagrum moss {08) (LRR T, U}
Fleld Observations:
Surface Waler Frasent? Yes po_ ¥ Depth (inches):

Water Table Prasent? Yes ¥ MNo Depth {inches): Surface
Saluralion Prezent? Yes_¥_ Mo Depth (inchesy: Sudace Wetiand Hydrology Present? Yes \/ No

{incfudes canilary fringe)

Describe Recorded Data (stream gauge, monitaring wall, aeria! pholos, previous inspeclions), if avaliable:

Remarks:
Hydrology indicators were present within the freshwater wetland at Data Point 2.

LS Arry Corps of Engineers Atlantie ang Gulf Goastal Plain Region— Version 2.0



Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 49 of 62

VEGETATION (Five Strata) ~ Use scientific names of planis.

Samph'ng Pﬂinlf Dats Polae X Wetlard

Absolle Dominant Indicator

Tree Siralum (Plot size; 7.2 font radius % Cover _Spaclas? _Status

4, Juniperus virgintana 25 Yes FAC
o, Quercus virginana 10 Yes FACU
3
4,
9.
B.

35 = Total Cover

50% of tolal cover: 175
Sapling Stratum (Plot size: 37.2 fagt radius 4

20% of total cover: 7

@ ;b W

= Total Cover
50% of 1otal cover; 20% of total cover:

Shrub Stratum (Pioi gize: 272 tootradkis
4, Myrica cerlfera 25

Yas

il o i

25 =Towat Cover
50% of total over: 125 20% of total cover; 3
Hetb Steatum (Plot glze: [ MBtersquare )

1

2.

3.

4.

5,

6.

b

8.

9,

10.

i1

.9*,_._. = Totai Cover
50% of total cover: 205 of tatal cover:

Woodly Vine Stratum (Plot size: $7.2lootradivs )

1.

2.

3.

4.

8.

,U_______ = Tatai Cover

B0% of total coves: 20% of total cover:

Dominance Test worksheat:
Number of Dontinant Species

Thal Are OBL, FACW, orFAC: 2 (A)
Total Number of Dominant
Specles Across All Skata: 3 (8)
Percent of Dominant Spadies
That Are OBL, FACW, or FAC: 88 (e
Prevalence Index worksheet:
Tolal % Cover of: Mudtipty by:
QBL species xt=
FACW species XE=
FAC species x3=
FACU species xd=
UPL species xb6=
Column Totats: (a 9 (B}

Prevalence index = BIA =

Hydrophytic Vegetation tndicators:
D 1 - Rapid Test for Hydrophytic Vegetation
[] 2- Dominance Test is >50%
3 - Prevalence index [s £3.4
D Prablematic Hydraghylic Vagetation’ (Explain)

\tndicators of hydric sail and weliand hydrology must
be present, unless disturbad or problematic.

Definitions of Five Vogstation Strata:

Tree — Woody plants, excluding woady vines,
approximately 20 # (6 m) or more in height and 3 in.
{7.6 crm) or farger in diameter al breast height (DBH).

Sapling ~ Woeody plants, exciuding waoody vines,
approximately 201t {6 m) or more In height and less
than 3 In. {7.6 cm) OBH.

Shrub - Woody plants, excluding woody vines,
approximately 31o 20 ft {1 lo 6 m) in helght.

Herb ~ All herbacesus (non-woody} plants, including
herbacedus vines, regardless of size, and woady
plants, except woody vines, less than approximately
3 {4 m) in telght.

Woody vine - All woody vines, regardiess of helght.

Hydraphytic
Vegelation
Present?

Yes No D_

Remarks: (if observed, list morphological adapiations below).

Hydrophytic vegetation was present within the freshwater wetland at Data Point 2.

U8 snmy Corps of Englneers

Altantic and Guif Coastal Plain Region —~ Version 2,0
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i

SOIL Sampling Pojpp, B2 feraviues
Profile Description; (Describe to the depth needed to document the indicator or confirm the absence of indicators.}
Depth Malrix Redox Pealures
tinches) Color {maist} % Coloy {molsth % Type'  _loct Texture Remarks
0-12 10YR2/1 100 Muck
“Type: G=Cancenlration, D=Depielion, RM=Reduced Mairix, MS=Masked Sand Grains. %l ocation: PL=Pore Lining, M=Malrix,
Hydric Sotli indicators: {Applicable to ail LRRs, uniess otherwise noted.) Indicators for Problematic Hydric Soils™
. Histesol (A1) __. Polyvalue Below Surface (8B} {LRR S, T, U) __ 1 cm Muck (Ag) (LRR O}
_... Histlc Epipedan (A2} __. Tnin Dark Surface (89 {(LRR 5, T, U} — 2om hbuck (A10) {LRR 8}
¥ Black Histic (A3) __ Loarmy Mucky Minerat (F1) (LRR 0O} __. Reduced Verlic (F18) {outside MLRA 150A,8)
__. Hydrogen Sulfide {Ad} .. Loamy Gleyad Matrx {(F2) ___ Pledmont Floodplain Solls (F19) (LRR P, 8, T}
. Stratified Layars (A5} _. Depleted Mateix (F3} __ Ancmalious Bright Leamy Soils (F20)
.. Organic Bedies (A8} (LRR P, T, U) __ Redox Dark Surface [F6) {MLRA 1538)
___ 5 em Mucky Mineral (A7} (LRRP, T, U} ___ Depleled Dark Susface (F7} ___ Red Parent Materlal {TF2)
o Muck Presence (A8) (LRR U) .. Redox Depressions (F&) __ Very Shallow Dark Surface (TF12)
4 omMuck (A9) (LRR P, T} ___ Marl {F10) (LRR Uj ___ Other (Exptain in Remarks)
___ Depletad Below Dark Surface [A11) . Depleted Cchric (F11) (MLRA 151]
__. Thick Dark Surface {A12} __. lron-Manganese Masses {F12} (LRR O, P, T) Yndicators of hydrophytic vegetation and
___ Coasl Prairis Redox (A16) (MLRA 150A} _ Umbric Surface (F13) (LRRP, T, U} wetiand hydrology must bs present,
___ Sandy Mucky Mineral (S81) (LRR O, 8) ___ Della Ochric (F17) {(MLRA 151) unless disturbed or problematic,
. Sandy Glayed Malix (S4) ___ Reduced Veric (F18) (MLRA 150A, 1508)
___ Sandy Redox (55} ___ Pledmeni Floodplain Solls (F19) (MLRA 1484)
. Stipped Matrix {S6) ___ Anomelous Bright Loamy Soils (F205 (MLRA 1494, 153G, 153D)

__ Dark Surface (S7) (LRR B, §, T, U}

Restrictive Layer (If observed):

Type:
Depth (inches): Hydric Soil Presant? Yes No _D_

R rks:
s Hydric soils were were present within the freshwater wetland at Data Point 2,

US Army Corps of Engineers Adlantic and Guif Coasial Plain Region ~ Version 2.0
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WETLAND DETERMINATION DATA FORM - Atlantic and Guif Goastal Plain Region

Project/Sile: Sea lsland Administration Site GitylCatnty: St. Simons tsfand/Glynn Sampling Date: 12_@!_7_2_@_1_%___
ApplicantOwner: Sea lsland Acguisition, LLG Siate: GA Samipling Point; 021 Peint 2 Upland
Investigator(s); RLC Attn: Dan Bucay Section, Township, Range:
Landform {hillslape, terraes, etg)): | 2fTacE Local relief {concave, convex, nope); Sancave Stope (% 0-2%
Subregion {LRR ar MLRA}; T Lay 31.183798 Long: -81.382784 Datur: WES84
Soil Map Linit Name: Mandarian NW1 classification; Uptanid
Are climatic / hydrologic conditions on the site typical for this ime of year? Yes v No {tf no, explain in Remarks.)
Are Vegetation , Sail . of Hydrology significantly disturbed? Arg "Nermal Ciroumslances” present?  Yes ___\/“, No_
Are Vegatation . Soil . of Hydralogy naturaily problematic? (if needed, explain any answers in Remarks.)
SUMMARY OF FINDINGS ~ Attach site map showing sampling point locations, transects, important features, etc.
Hydrophylic Vegetation Present? Yes_____ No__¥ T —T
Hydric Soil Prasent? Yes ______ Na__¥ WA Véis Mo ‘/
Wettard Hydrology Prasent? Yas____ No_ ¥ —_
Remarks:

Data Point 2 Upland was taken uphill of flag A2 (L137 on the Wetland Survey}. No welland criteria
was present within the upland af Data Point 2.

HYDROLOGY
Wetland Hydrotagy tndicators: Sacondary indicators (minimuem of two requlreed)
Primary Indicatars (mimimum of one is_requited: check all that apply) . Surfaca Soil Cracks (B8)
___ Surface Water (A1) ___ Agualic Fauna (B13) —_ Soarsely Vegetated Concave Surface (BB}
. High Water Table (A2} ___ Wad Daposits (815) (LRR U} . Drainage Patterns [B10)
__ Saturalion (A3} ___ Hydragen Sulfide Ogor (C1) ___ Moss Tiim Lines (B16}
. Waler Marks (B1) - ___ Duidized Rhizospheres alang Living Roats {C3) ___ Dry-Season Water Table (CZ3
. Sediment Deposits {82) -~ Presence of Reduced lren {C4) .. CrayBish Burrows (GB)
. Drft Deposits (B3} ___ Recent iron Reduclion In Tilad Soils (C6) . Saturation Visible on Aerial Imagery (C9)
.. Algal Mat or Crust (B4) . Thin Muck Surface (C7) ... Geamormphic Position (D2)
_ lron Deposits (B5) o Cither (Explain in Remarks) . Shalidw Aquitard (D3)
. tnundation Visible on Aerial tmagery (B7) . FAC-Neutral Tast (05}
. Water-Stained Leaves {(89) —.. Sphagnum moss (D8) (LRRT, V)
Field Qbservations: .
Surtace Waler Presant? Yes_____ No_Y __ Depth (inches):
Water Table Prasent? Yes No ___\_/__, Depth (nchasy
Saturation Prasent? Yes no_ Y Depth {nches), _____ | Watland Hydrofogy Present? Yes Na V’
tincludes caplliary fringe)

Describe Recorded Data fsiream gauge, monitaring well, aerial pholos, previous inspactionsy, if avaitable:

Remarks:
Hydrology indicators were not present within the upland at Data Point 2.

U8 Army Corps of Enginsers Allanlic and Gulf Coaslal Plain Reglon — Version 2.1
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VEGETATION (Five Strata) - Use scientific names of plants,

Sampling Paint; 94 Ponl 2Upamt

Tree Statum {Plol size: 372 footradiuy

Absolute Dominant Indicator

JeGover Species? Stalue.

Sapling Stratum (Plot size; 37.2 footradius

50% of total cover: 37.5

1. Quarcus virginana 75 Yas FACU
2
3.
4.
&
8.
2 = Total Gaver

moe R LN e

50% of tolal cover:
Shrub Stratum (Plot size; 372 foat radius )

0 = Tolal Cover
20% of total cover:

4, Mysica cerdfera 10 Na BAG
2. Sersnoa rapans 80 Yes FACU
3.
4.
B
8,
80 = Tatal Cover
50% of total cover: 45 20% of lotal cover: 18
arb Stratum (Plot size; 1 Meler square
1.
=
3
4,
5.
& e
il
8.
i)
10,
4

50% of total cover:
Wondy Vine Stratum (Plot size; 372 footradius
1

o = Total Cover

20% of lotal cover;

o B oW

50% of total cover:

0 = Total Cover
20% of tolal cover:

20% of total cover; 18

Dominance Test warkshaet:
Number of Deminant Speclas

That Are OBL, FACW, or FAC: ! A
Tetal Number of Dominant

Species Acress All Sirata: 3 )]
Percent of Dominart Specles

Tnat Arg OBL, FACW, or FAC: 3 Y

Pravalence Index workshaeh:

Totat % Cover of; Mulliply by:

GBL species . x1=
FACW species x2=
FAC speciss x3=
FACU gpecies x4 =
UPL species x5=
Cotmn Totals: @ w0 8

Prevalence tndax = B/A =

Hydrophytic Vegetation Indicatars:
1 - Rapld Test for Hydrophytic Vegstation
E] 2 - Dominance Test is >50%
3 - Prevalence Index is £3.0'
] Problematic Hydrophytic Vegatation' (Explain)

“indicators of hydric ol and wetlland hydrofogy must
be present, untess dislurbed or problematic.

Definitions of Five Vegetation Strata:

Tree ~ Woody planis, excluding woody vines,
appraximately 20 ft (6 m) or more in height and 3 in.
(7.5 wm) ar larger In diameter at breast helaht (DBH).

Sapling —Woody planis, excluding waaody vines,
approximately 20 ft (6 m) or more in height and less
than 3 in, (7.6 cm) DBH,

Shrub —Woody planis, excluding woody vines,
approximately 3 to 20 ft (1 1o 6 m} in height.

Harb ~ Afl herbaceous (non-woody) ptants, including
herbacenus vines, regardiess of size, and woody
plants, excepl woody vines, less than approximately
3£ {1 m} in haight,

Waoaody vine ~ All wondy vines, regardiess of height.

B
i

Hydrophytic
Vagstation
Prasent?

YasD_ No

Remarks: {If ohserved, list morpholagical adaptalions helow).
Hydrophytic vegetation was not present within the upiand at Data Point 2.

USs Army Corps of Englnesrs

Afianfic and Guif Cogstlat Plain Reglon ~ Version 2.
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SOIL Sompiing Pofnt; 08 Poir 2t

Profile Descriptien: {Describe to the depth neaded to document the indicator or confirm the absence of indicators.)

Depth Malrix Redox Featyres

{inches) Color {molst) Ya Colgr {maist) % Type | Xele Texiure Remarks

g-10" 10YR3/1 100 Sand «70% Coated

10-18" 10YR4/2 100 Sand

Tyne: C=Congentration, D=Depletion, RM=Reduced Matrix, MG=Masked Sand Grains. % ocatlon: PL=Pare Lining, M=Matrix.

Hydric Soll indicators: {Applicable to all LRRs, unless otherwiss noted. ) indicatars for Problematic Hydric Sails®;

. Histosol (A7) . Polyvatue Below Surface (S8) (LRR &, T, U} ___ 1 cm Muck (A9} [LRR O
___ Histic Epipedon {A2) . Thin Dark Surace (39) {LRR 8, T, U} . 2cmiMuck (A10} (LRR §)

. Black Hisic (A3) ____ Loamy Mucky Mineral (F1) (LRR 0} . Roduced Verite (F18) (outside MLRA 1504,8)
. Hydropen Sulfige (Ad) __ Loamy Gleyed Malrix (F2} ___ Piedmont Floodplain Soifs (F19) (LRR P, 8, T)
e Stratfied Layers {(A5) . Depleted Matrix (F3) .. Anomalous Bright Loamy Solis (F20)

. Crganic Bodies (A8) (LRR P, T, U) __ Retoy Dark Surface (F6) {MLRA 1538)

___ 5em Mucky Mineral (A7) (LRR P, T, U} Dapleted Oark Surface (F7) Red Parent Material (TF2)

. Muck Prasence {AB) {LRR Uj . Redox Depresstans (F8) _._ Very Shaiiow Dark Surface (TF12)

. Tombuck (A8) LRR P, T) __ Mar (F10) (LRR L) ... Other (Explain in Remarks)

___ Depleted Below Dark Surface (A11} . Oepteted Qchric (F11) (MLRA 151)

. Thick Dark Surface (A12) ___ fron-Manganese Masses (F12) {(LRR O, P, T) *ndfcators of hydrophytic vegetation and
__ Coas! Praifie Redox (A16) (MLRA 15048) __ Umbric Surface (F13) (LRR P, T, U} wetant hydrology must be present,
___ Sandy Mucky Mineral (STHALRR O, 8) ___ Della Ochric {(F17) (MLRA 151) untess disturbed or prablematic.

__ Sandy Gleyed Matix [S4) __ Rediced Vertic (F18) (MLRA 1504, 1508}

. Sandy Redox (35) ____ Pledmont Floodgpiain Seils (F19) {MLRA 1404}

. Stripped Matrix (36) __ Anomalous Bright Loamy Soils (F20) (MLRA 1404, 153C, 1530)

__ Dark Surface (57) (LRR P, 8, T, U}

Restrictive Layer (if ohserved):

Type; ;
Depth {inches): Hydrlc Soll Prasent7? Yes _D_ No

R ks
o Hydric soils were not present within the upland at Data Point 2.

US Army Corps of Engineers Allantlc and Gulf Coastal Plain Reglon ~ Version 2.0
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v SCALE IN FEET

u NOTE: -
SEE SHEET & FOR BEARING & DISTANCE INFORMATION

ISEE NOTES 4 & 7) \
{6520 30. FT)

FPHY (A 2)=565-0563 FAXS (812)-264—4785

[SOATE: 1 = 40 [oATe: /312 [o0 T180A [SET o or 6
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GG 3152,
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SURVEY FOR: TEA ISLAND ACGUISITION, LG

Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 58 of 62

JBI7 DAREN MWy, ERUNSWEK,




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 59 of 62

13

&)z

| I ) it

b

0
x|

L

ot o . s B |

Sz #?%“%|¥E%%};ﬁﬁ[%ﬁﬂlﬁlﬁ!

[l
tal

Bl

3

' jart M |
e e, M N O o OO O N N O Y s O ] o o e, o e e e ¢

g [@esr | W oricriw | ever] [I8EE W _G0ELES N woii] [E0W v JEH0 N | oLl ]
] g 3 20IBE N | ival ESIC W_o0,55v6 N | SR OCyE LBEGkzE W[ e |
T [orrst ] kr'ﬁml SPE) DCEE B_Srioaz N | ¥EO1 BURL TEOSLES § | ZEE )
g [ ZTe # GOLLIN N | SFEY SZIE EHIGEO N | E81| LSRN SGS006L § | 120
= = 1 —1 B
JOFEE RN LA jalal BLULL 2 BEOZEL N | u_.._l SELL L2005 | 0z11 §
g JOI2 305098 N | gzl S0E ELIGIE N HET] | ZEEk A OZTEZ0 N | BT ]
LTEL 3 6vJE0E 5 | 2¥e] LEET ¥ s2oy | o] [soul B FOGE0Y N | HIE |
S 3 SERGEE N | VE] A8 4 FEACDS N Nh-uu ugm..ﬂ. SEEI0 N { L0 |
£ Eval EeILES 5 | G¥E] A8LT W ,6c.068 N | BZvi) [LE9Bl Liyz¥0 W[ ot |
i I D510 & | Bee DS RE] N | LL0] ZEL e GG N GLlY |
i i FLIER0 & | Fez £9IT M ccensz o | orry|  [L¥OL A8 N Vil
m AZTE pTHEET n Fiv) OF LT 1 [l hh_mL PEER:TS ..N___.H.AH ITIMPU
9 FTLZ .Bmm.um W] FEIE LSoiees N ¥ar) | ISEg TILEL N | ZLLT )
“te HES EFSLGe S | BEEl VO M 95 w08 |ﬂe..ﬁ 105 .nm«.hﬂl. 20 i
* LPEE BEHE0E & | ¥er] | XEie BO,BF.O0 zz1 | SETE LL1B500 N[ OLLY |
E 3805 = i | teil| dong LLYOIE S | 1LE1 | ..“L..l__w # EZ0 N | 6001 |
SHOT 3 052506 § | Zed] PEY: LT TR YA 0,£%./5 W | B011
T 3 _BoOnER S | isal STIE i cicist s | B9T]  [LAFLE 16,8508 N|_ /50T
EZVE E ..num_._..ﬂ Kal HEL zi08L 5 | Bo0 | [A0%l EPSEET N | a0l |
(597 IS € | Berri (EEW # FESEAE WL o0 [8UF Z8C S | GOl |
LI 5805 N | Bae E A Geem N DOl [LeLnE .m...wmmhm VAT |
_ S50E OeZRes M| fze1| [LZZaL Ecevgo | G901 | bedt 24378 5 | to0 |
[ZEn J0Eees 5 | HEAi] [ EEL_ ALEEDrF W[ 9oz 2H0L AZESIg W1 yor | [0 JE,0LEE N | %611 | i
[ a57] FOECES 3 | (6E] (73] T FEALG § | G£41 MG 128505 | e300 ] [&¢ BEFLEY N | (041 ]
£55 FOSLES S | Bwel| [ T _Beg%sr 5 | ¥ged £rS StoLfs £ zan| [ .89 1L95es S | 001 |
FEIY SEJ0.08 N | GUC} 5 SYSEOL S | S22l [ JEDL W b1 yeie 5 1 1001 | 5" 3 ,80805¢ 5§ | 661 |
iy AR W i 3 E0SERS N | 22l 508 M {87550 § | oalt | [ .Llwr“o_ 050 5 | 667
0351 5 §EWE] 1£T8 1CHG2eS N | leg) SEL J ScoLry § | 6SCi| 1,95 M 159508 5 | /&7 |
TET! _BLEREL I | EALl STIE BEEE0F N | OZE1| [ Jo%2 __ | 3 0eyeer 5| @oly | G Fi_p55,05.58 561 |
EEIE .SZ50.62 M| e FUHE SOOEVE N} B1E CYE UEE S | ISIT | 8L 350,908 N | G&1 |
SLEL [ fEZoiLS | oegi| [ Gral A¥SLLL W | Hi7 REED 55, T SELT ] £, TrrLLL Ve
Sl BALR/S 5 | GfZV| [ Q5w AEEESE N | Z1Z) VT ELisOr & | sel1| | @fel CEIE¥a S | LB |
arvl DY T8 |1n.si FOBL LE0AE N | §ial fLirA Z5PLIE S | e[ | 166% iR 251 |
" EViT SLASET N | 121 BFFE LZEGrar N | Szl | S9IE ZhO%ZE 5 | £501| |08l 73,9168 167 |
LETE LBS5G.C0 & § 9iel STEE SOFLEE N ) ¥iZ1} [ 5522 Zifcoc 51 g6l [.Zott BRG] D61,
[ 85ve }_GLELOL S | GLET ZHOY B OFGGED N | Eleil | BLL T oSlEwE W1 15|  [LOF ¥ E51 |
20 SCCZOS N | $i21)| [LB5LY WGocees N1 clzl] [2EUE W SCHEEI N | DGl | K5 £SIBELN | B |
[EL¥Z 055 N| CLZ EEHE W20, 5668 1% | FEIE {5508 N | HYTT EBYE ALY Y1l
BLIZ L EnGK TiZi| 1 .S08F h_G08R3% N | Oi2] LBl ST LLES N | ReLi | P IE A_IPAEE] B | SHI |
ST GE.B200 N | 1E21 TEOF, DELe0d 5| Bogl| [ U ieoaee 5 | ro| LS 10,6550 N§ 6o ]
L6 E Li,OGED | TiEl TEE P T ) SOTaL 1V T T2 T SEELEL N T TE
OroE #OST.ZL N | B9 0L A20z08 5 L fazi| [ B¥st 74 s 54 TOZHNG TH |
m-m.\:n LSEOLED 8 | BSEN JFOEE M COERDE N | 8077 SLLE =50, 1561 L] ZEEG # PE8LED 3}
JSU0E .OD0,5Z05 B | L521 YL LT B ) 01529 N | 270 SO L A5E0 ]
RT3 A Dz ey b | 5973 STEL 3 Zelny N | vzl | LSBT JSCESP S| eeIl] | SOBL ZL00 X
SaEL 3 JEYAT N | 5921 £E11 LIE,BOYS § | pos1 AUR 3 JoerEc W il| [ BVEL 658,50 7
SEEL Ciccor N[ 79z [ eLEE siease W (eozy| [LJwal R L W [ T ¥IBEE BE |
G BEETREL Ege1| | ZELL W05 F267 a1 | [E=e 5050 5 | GCL] BLEL T IEGE ZET]
BEEL YO9E0L N[ 29el| LSEu W LEels 5 | ooen| [L85%e 19,602 N | ETL] EoGt I¥, 1825 AR
[ SFHE ZLYEIE N 1521 SG5E e 8e/i [ BALE JECE BEGEel N[ Ze0| [LI58L 3,50,2040 57|
S8'51 T LSTLLE N [iERA] L8581 =DEERE5 N | 8511 LS'0E AS SR S | 8L HE8E 3 .| A 5 47
AETE 3 56t 5| Boe1] | Sace L W W) FTOE /EAg S ) Seil| [.d0%5L FEERL L]
AT 3 arghal 51 §5el FEEL 59087 5 | 6L TR _PLEC00 0 | ¥ELS 7] M IS5 LY 27
BEIZ WSEnZn 5 | 451 | | Ae6e JE005L S | g6t 1.mmm.d|.n{ R N N T SSFEQE 121
OFEE 92 95 5571 HOEL rRERiL N | wEL] [OEIS SEALOS W | 2eit| [ SFeE JOECEE 5 00 |
L BZO0IL W) 6621 | |,BODC GvEelr N [ S50} | E0F IGZLED ier| SFEe CEable 5 | 681 |
e fr o0y ¥eEl) | 92 EVECOL N | Zoil) | .0Z8 OLSLIT N | oerl} | 09S¢ ) 591
SYTL IDLLGE S | ised LY 1L SEL i) FEBL ELZEOL EEL1 | [ ¥9EE 05 G¥.GV 201 |
A BLALGE N | 2921 | | ALec OLFESE 5 | OBEl) [ DSur I e T A R E¥°7E SHIEe08 § 1 957 |
AUAL 207668 1 | 15e1 LPE oA T T o) SHELEL & fZn L0702 OE% kE
ZEE LZ9E%L N | OSel GOYE WzDevay N1 ean| [ 0%t 5 Ebgtas 5 | 9a ¥oaL _rSEE 1}
[ A0°at GZehol N | BYEL LTVE #_Sr¥ese W | Lan BT Birein N BN [d66 1 3 Z0fhos 't
FINYIS SR SNIT SONYIEIE e e A T SHwvaa ] Snn | [EoRvisd B L




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 60 of 62

BRUNSWICK AND SEA ISLAND QUADS

SEAISLAND SUPPORT CAMPUS WEST
GLYNN COUNTY, GEQORGIA

PREPARED FOR;
SEA ISLAND ACQUISITION, LLG

RESOURCE+LAND
CONSULTANTS
41 Park of Commerce Way, Ste, 303

Savannah, Georgia 31405
912443,5895 www.rlande.com
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MAP SCAL NG 000 FEET
PREPARELD BY: RP
R ROJECT NO- 1

W
X
S

a3

SEAISLAND SUPPORT CAMPUS WEST
GLYNN COUNTY, GEORGIA

PREPARED FOR:
SEA ISLAND ACQUISITION, LLC

Pottsfurg
Lo 50

P

Manﬁaﬂll‘ g

e

RESOURCE+LAND
CONSUDLTANTS
41 Park of Commerce Way, Ste. 303

Savannzh, Georgia 31405
N2.443.5896 wwwrlande.com




Case 2:19-cv-00050-LGW-BWC Document 1-8 Filed 04/17/19 Page 62 of 62

SEA ISLAND SUPPORT CAMPUS WEST

GLYNN COUNTY, GEORGIA RESOURCE+LAND

DATE: 18 DECEMBER 2012 COKESULTANTS S
PREFARED FOR:

MAF SCALE : 1 INGH = 1000 FEET SEA ISLAND AGQUISITION, LLC 41 Packaf Commerce Way, Ste. 303

Savanrah, Georgia 31405

2443589 www.rtandecom
500




Case 2:19-cv-00050-LGW-BWC Document 1-9 Filed 04/17/19 Page 1 of 1

<
i

—

T

ROBERTS CIvIL ENGINEESING, PC
HIL-F SEA ISAND

o
&
L,
RN,
S
" X

0O <
Z
g Sg“g-
= ani:é
T lg3es
o3
fsarciscne g zzég
Z e 2/z9°%3
2= 2
w @Wmm w| o ouw
) w «
@mwnﬂm[“m I'—‘-
o =W
SEEENSSIEE o
e e ]
£
: :
2 ¢ 8
N g 3 E R
a f g
2 e}
§ E 3 &

—— | C703

cone
i SHEET:

‘ ‘ PHASE )

g
i
£
£
[

EXHIBIT |



BWC Document 1-10 Filed 04/17/19 Page 1of1

Case 2:19-cv-00050-LGW-

x.. Mo, 0O420% )

19227
T
X 111,
e L + e, m :
e m m 53, G4x
[R—— R PIE{ EEEREE
ofEl | | |3agost
23| | jEzgaet
HHERRE
aig
gLl

NTS

RO BERTS
ENGINEE&]NG

4k

PREPARED FOR:

SiTE PLAN
THE INN AT SEA ISLAND
SEA ISLAND

ST. SIMONS ISLAND, GA

| 31

=\
Koo wrais Slow.
Gall betare you g,
LEGEND
= — cevecmeNtsTRDARSS, T 25 UNDIBTURBED BUFFER -
1, INTENDED USE: & Ll DS | - ¥ WATERMAIN £
CURRENTLY USEDAS THE 964 ZONINE: PLAHNED DEVELOPHENT e v e PROPOSED g
_Hmﬁmuﬁohna#ﬂ...ﬁ.g_muﬁn THE PROPUEE? [SHOPS AT SEn [SLAND: WEST, REVISED FEERLAFEY T8, 2000} —em m ———  PADPOSEDSEWER MAN £
DEVELOPMENT WILL CONSISTS OF BONVETIING THE AXIMUM BUILIING HEIGHT, 45 T o PROPCSED SEWER MANHOLE m
EX/3TING AN NISTRATION UTLEING IHTE & HITTEL AND A NSW! MM FRONT vancs 25 T £ raorostn asHALT R “ . g
FARKING LT LATOOT. MINIMLEM REAR YARD: 18 FT [T PROROSED SAICK PAVERS 3 % g H
2. OWHERDEVELDOER: 7 = -
‘SEA IHLAND ACTLISITION, LU £ PROPOSED LMLITES: I 721 PROFOSED BUMDING & z £ w
100 RALT MARSH DAIVE WATER: THE PROPOSED E7] sroposED RETE g & 5 a
ST, SIMDNS FSLAND, GA 31622 \TED ONTHE PROPERTY. znwcoo.aﬁuﬁ R g ] g L
b " SEWER! dtmwgDES:%:ES_FA_W_Eimg:HgS: 2 exsmuG oo o z m w
2 PARUNG %mim" SEWER LOGATED ON THE PROPEATY. = Ks‘quﬂ_,r«w_, W m g m
PALES REQUIREL: IMAKTER; THE ETORMWAYER, RUNORF FOR THE POAGECT STTE WILL AE I D EXSTING WATER MAIN M
TotaL 50 Ry D THE ATLINCENT ARSF 50 DETENTIOH WILL NOT B NFCESBARY. - EXSTHGIENCR WA
&, SITE COVERAGE. T E%agwss_éﬁgg‘ﬂggagﬂF
" TOTAL STTE AREA AT A 2000, THE SFE & LOCATED 1 THE 100 YEAR FLOOBPLAIN IN ZDNE AE 12. —
PROGOBED BUADINGS, D11 AL B
POSED g L3 BURVEY QATAPROVIDEN BY SHUPE SURVEYING COMPANY. P.C.
R h e asas 3007 DARIEN HWY, BRUNSWICK, GEORGIAD 623, TELE #12-485-0562. ————
EXISTING PAVEMENT: 1,88 A P s P
TOTAL INPERVIGUST  Z83AC %)
TOTAL PERWITA T 4 ol e e
i "




Pint BR 32 FG-333 .
Filed and Recocdne. 5347014 21 DILZXAY PAL 01 0 wrcingisse
ueto Jomeky

ATAJACSH LR TLE SURVEY OFF

iINN AT SEA 1SLAND

G50, 25,°ST: SIMONS ISLAND, GUYNN COUNTY. GEORGIM
AREA = 9.955 ACRES

el

. e

VICINITY - MAP

NS

. HCAK SO O T SLEATY A BAGHD UPCR INT RS
SR P, BT L Ik !

PRETCR LS

5 P T AGOEST 3 S, S ALE. 24, TIER 004 b
s hE SRR

- w - -
o TN LA .
(see 1R A0, 4, 16T w1 E us gawr ozeen O

b E > SrEPETES KA e 00 FECHEILY & Py Gt B AN, BA RS, A G0, TILEE TWARR A0 SR

- - - ~ g4 e A - mE RO 2ol ¥ & T ISLARD SR, ML - 5 CEnEL Furhs it 14 e, FARIE 1, DATED /570

R 5 e, . 103, 647, PR, 393) ) 3 D EPOT G0 R TS PLA SR DDens

] D Sty 5 GED N P W GIRODD Of /414, Sl

e Loitte. #1101 TAHASE PR 8 ORGES 70 BT T

b SRR P
T T Tl

TR AR ¢

L g v AT M SEE CALCKMED P coSIRT A0 5 PO 082
AT bt ¥ THSTH

B ACCOADAS To AR W0, (NN TARL OTMEL DD BACTCH T
Uy eIt Tl T PHORENSY b e TS 2o
LT, TN B & G FRD AT A,

Vogye u foRENCRN ATk oF S JEE CEHINGN OF Bl
wﬂwﬂ‘.ﬂﬁ»%dﬁggﬂhiﬁhﬁg_ggﬁcw
W
13, 7z PROGEY ver BE TLERTE 10 T W wath WATEDE SRR (ROU B
| IR
4 Tes spsEaty I6 TOVED /D ATEY GESUDT, T THE TS
T T e i i, o, 2605, "
T, A ot NOAK, RN STASTIAIGN W mACng AT WTAT
MR DRI o I FIE. . X
15, 1M GMBTED BIECNCE 21 MG STRIT CHGTMICTCH O FLIAER AR
S S, S R+ e s pare
pprat Ry
14, 1 SRR RUAEACE BT TH TEES U 49 S WS TV, S
& SR i
4. THSLE . I 2% "LOKHS CF WERMGANS Witk BT SNOR( O BG,
B R Y hmotion T A Wi
0T i ATIER MALESE FDRATIR

S

EXHIBIT K.

WARSH : cuma Lo i

Bt S TR U]
- “ - - " « . " w o L ™ T
. © rb A OS-WEBNT IO THE TSI ATV PR TheS ST S WS
I G e .
18, 26 {17 WOUUR LPICES, 4 WUFEETED ST

- - . - " . - - - . -
T o oo o, ATOPE, 7 o, TS ATy 25 0o |
| B R R, o e, VoA HCEGTENG 3 Bim AUt GO ST
R . BB B LR e I i i
= = - = " - - - TR o2 i DR i it S O e SR H
. Jiew g poe
- - - .,nc..nu E...__qm -~ - W o 9 E) 199 150
it TERTIFIGATIOK _ S e :
| 1o e i, oz s e g THICAD TILE NEURBNCE COMPANY o SR 21 TEST
| BEraAy o ; . . WAV P TEAE WSLRATE
bty s oo & e i oo prsss ||| e pos sammaosouiea SHEET 1 _OF 2
A e T TR S
: INN AT ST T

BB IWTE KAACH 5, T

O EASOUNT (s E7 T ORI, 14 10 SAATRCA e
e i bl e, s o & AT 0 Y D s 4, snt, PEALE o8
T D drs oy mdor 1L Qo SR it LD BIFER 0 Fide DTl Al
ety fs HE AT oA Mk, BN OF NI XIS, HERN B SuReT; N

PARCEL E — EXCEPTIONS AS TO M- #T STh ILAKD 4 z B w2l
1. TE EASTNENTS At SR WATTERS ST 70 1N OF TSems o T FrRsHING MATIRRS CF REC . | U iy 3 wart

>Eu._oﬁse..u.e.gnuﬁ._ﬁsﬂ.ﬂ»%%s.ﬁﬁﬁux;u:bﬁuaﬁhﬁ?ﬂxﬂxﬁ!ﬁm G- AL bDRR [T Ao

T e KETASS N i & I AN % v sams

W preains 40T au mﬁnﬁ.soxns,ukaos..a:aa}vﬂ?:hRﬁ.ﬁ.#i.;uﬁnﬁsﬂupbﬂ_ & stEa bR Wkt ot
-V e a2 vl oK a7 BRI 2 QU ROTRRE: | G el wMeE e .

. R P SFk FSLUIE OUUEOAL 1 T ECG PORET COLRARY, OATEY WK 24, 013, St o 240 LIRS BYRE § I SR STOER CUDNET . a5 FGE MR OO 3/

R B (R - . i R T e i B S SHUPE SURVEYING COMFANY, P.C.

- ., = Lo st £ R 0 R
oy T WS 4D BLACR SO, BATD TEIRAT 3 e : o
T piz-20s-uSk

RTERETR T AIROATATON 1. I 1T

AL e A

Case 2:19-cv-00050-LGW-BWC Document 1-11 Filed 04/17/19 Page 1 of 2



Case 2:19-cv-00050-LGW-BWC Document 1-11 Filed 04/17/19 Page 2 of 2

JEal]

7

- £

& e h. 2%‘
Eﬁ'ﬁg 5;32*%: 4, ggiiaé 4 i
i Eﬁ §§§g§§ﬁaaega%§m i g’g
b et &mmix BB

%ﬁég_ e g-qaaéﬁ agaiagég L
ES ey %Es;iﬁgﬁﬁ 58
zﬁ. Eﬁg a"’;.i 5t
EW%*#RR e E o
5 3“5&54"&52’2 a§§” i
s *samq 2
ek U gé; i

Fhis .”n.,.:ni E

: "'§*?§§ i
“, gés*s@uss%sﬁﬁisﬁésﬁa A

T ﬁ%ﬂ“ﬁﬁ“ %‘dflﬁl Fﬁﬂﬁﬁﬁ‘ﬁ’ iii

.fé

Fedzamnedaaataana e i : . - _
G T
U E 5§ HIE I R A I
M A RIS IEEE T
*‘E'ﬁ s f E%E %:& ag a1’ aEI(Q
. _ RN %é
R LA R LB
RERERREr S Sl % s 5 § g i é;i 3% %g g% § ?g

e Py g g

¢ \ZIB3 [B4T) 10 > | ATh/iCel Us DLE SRV Ofe 4547 BEamate - : Jicer: 1= h/a | BHOPE SURVEVING GOMPANY, P.D. rut fisi-roe-inz Gg fa7)-2si—47ss S0 DIRGH ot BPURINGX £ 105 J0NE e/




JS 44 (Rev. 08/18)

Case 2:19-cv-00050-LGWﬁ)/i/E W@ﬁﬁETF"ed 04/17/19 Page 1of1

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS
The Glynn Envir. Coalition,Inc. and Center for a Sustainable Coast, Inc. Sea Island Acquisition, LLC

(b) County of Residence of First Listed Plaintiff ~ Glynn
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant ~_ Glynn
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

E. Righton J. Lewis, Butler Snow LLP, 1170 Peachtree St. NE, Ste.
1900, Atlanta, GA 30309, 678-515-5000

James B. Durham, Hall Booth Smith, P.C., 3528 Darien Hwy., Ste.
300, Brunswick, GA 31525, 912-554-0093

1I. BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
O 1 U.S. Government %3 Federal Question PTF  DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State X1 O 1 Incorporated or Principal Place a4 g
of Business In This State
3 2 U.S. Government O 4 Diversity Citizen of Another State O 2 O 2 Incorporated and Principal Place as5 Aas
Defendant (Indicate Citizenship of Parties in Item I1I) of Business In Another State
Citizen or Subject of a a3 O 3 Foreign Nation g6 06
Foreign Country
IV. NATURE OF SUIT (Piace an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
[ 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal 3 376 Qui Tam (31 USC
[ 130 Miller Act 3 315 Airplane Product Product Liability [ 690 Other 28 USC 157 3729(a))
[ 140 Negotiable Instrument Liability [ 367 Health Care/ 3 400 State Reapportionment
3 150 Recovery of Overpayment |3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 3 410 Antitrust
& Enforcement of Judgment Slander Personal Injury [ 820 Copyrights [ 430 Banks and Banking
3 151 Medicare Act [ 330 Federal Employers’ Product Liability 3 830 Patent 3 450 Commerce
[ 152 Recovery of Defaulted Liability 3 368 Asbestos Personal [ 835 Patent - Abbreviated [ 460 Deportation
Student Loans O 340 Marine Injury Product New Drug Application O 470 Racketeer Influenced and
(Excludes Veterans) O 345 Marine Product Liability 3 840 Trademark Corrupt Organizations
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR SOCIAL SECURITY O 480 Consumer Credit
of Veteran’s Benefits [ 350 Motor Vehicle [ 370 Other Fraud [ 710 Fair Labor Standards [ 861 HIA (1395ff) 3 485 Telephone Consumer
[ 160 Stockholders” Suits [ 355 Motor Vehicle [ 371 Truth in Lending Act [ 862 Black Lung (923) Protection Act
[ 190 Other Contract Product Liability [ 380 Other Personal 3 720 Labor/Management 3 863 DIWC/DIWW (405(g)) | 490 Cable/Sat TV
3 195 Contract Product Liability | 360 Other Personal Property Damage Relations 3 864 SSID Title XVI 3 850 Securities/Commodities/
[ 196 Franchise Injury [ 385 Property Damage [ 740 Railway Labor Act 3 865 RSI (405(g)) Exchange
3 362 Personal Injury - Product Liability [ 751 Family and Medical X 890 Other Statutory Actions
Medical Malpractice Leave Act 3 891 Agricultural Acts
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 790 Other Labor Litigation FEDERAL TAX SUITS [ 893 Environmental Matters
3 210 Land Condemnation O 440 Other Civil Rights Habeas Corpus: 3 791 Employee Retirement 3 870 Taxes (U.S. Plaintiff 3 895 Freedom of Information
[ 220 Foreclosure 3 441 Voting [ 463 Alien Detainee Income Security Act or Defendant) Act
3 230 Rent Lease & Ejectment O 442 Employment O 510 Motions to Vacate 3 871 IRS—Third Party O 896 Arbitration
3 240 Torts to Land O 443 Housing/ Sentence 26 USC 7609 O 899 Administrative Procedure
3 245 Tort Product Liability Accommodations 3 530 General Act/Review or Appeal of
3 290 All Other Real Property 3 445 Amer. w/Disabilities - | 0 535 Death Penalty IMMIGRATION Agency Decision
Employment Other: O 462 Naturalization Application [ 950 Constitutionality of
3 446 Amer. w/Disabilities - | O 540 Mandamus & Other |3 465 Other Immigration State Statutes
Other [ 550 Civil Rights Actions
[ 448 Education O 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only)

X1 Original 2 Removed from
Proceeding State Court

@ 3 Remanded from
Appellate Court

[ 4 Reinstated or
Reopened

[ 6 Multidistrict
Litigation -
Transfer

O 8 Multidistrict
Litigation -
Direct File

O 5 Transferred from
Another District
(specify)

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

33 U.S.C. 1251, et seq.

Brief description of cause:

Defendant has violated the Clean Water Act, 33 U.S.C. 1251, et seq.
0 CHECK IF THIS IS A CLASS ACTION DEMAND $

VI. CAUSE OF ACTION

VII. REQUESTED IN CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: X Yes INo
VIII. RELATED CASE(S)

IF ANY (Sec mtmetonsk DG DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
04/17/2019 /sl E. Righton J. Lewis

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE




