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Greg Overstreet

Noah P. Gipson

BROWNING, KALECZYC, BERRY & HOVEN, P.C.
9 - 3rd Street North

Suite 302

Great Falls, MT 59401

Telephone: (406) 403-0041

Fax: (406) 453-1634

greg(@bkbh.com

noah@bkbh.com

Attorneys for Renee Pirtz

MONTANA SEVENTH JUDICIAL DISTRICT COURT, PRAIRIE COUNTY

RENEE PIRTZ, Case No.
Plaintiff,
V. COMPLAINT
SHARI ROBERTSON, Clerk and Recorder of
Prairie County in her official capacity; DANIEL
RICE; PRAIRIE COUNTY,

Defendants.

COMES NOW Plaintiff, Renee Pirtz (“Pirtz”), and for her complaint against Defendants
states as follows:

INTRODUCTION

This case challenges the residency of a candidate for Prairie County Attorney, Daniel Rice
(“Rice”), and therefore seeks a writ of prohibition, declaratory judgment, and injunction against
Defendant Shari Robertson, Clerk and Recorder of Prairie County (“Election Administrator”) in
her official capacity to prevent her from putting Rice’s name on the primary or general election
ballot.

Rice does not live in Prairie County. Instead:

e Rice lives in Miles City, Custer County, Montana;
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e A vehicle shown on a Google Earth image of his Miles City home is registered to
him;
e While he owns a house in Terry, Prairie County, Montana, he does not live there;

e A vehicle at the Terry house is owned by a county employee, Laney Smith; and

e A resident living a block from the Terry house has not seen Rice’s distinctive blue
Ram truck at the Terry house in approximately six years

Time is of the essence in this case. The Election Administrator must certify the names on
the primary election ballot by March 16, 2026. Therefore, to have a hearing and presentation of
evidence in a timely manner, Pirtz is simultaneously filing a Motion for Preliminary Injunction
and requesting an expeditious hearing. This case was filed when it was because it would not be
ripe for adjudication until Rice filed for election; that was not known until February 22, 2026. This
suit was filed two days thereafter.

PARTIES

1. Plaintiff Renee Pirtz is a registered voter in Prairie County and votes in primary
and general elections for offices such as County Attorney.

2. Defendant Shari Robertson is the County Clerk and Recorder for Prairie County
and hence is the election administrator for County elections. See MCA 13-1-101(17).

3. Defendant Daniel Rice is a candidate for Prairie County Attorney and has declared

his candidacy for this office for the 2026 primary election.

4. Defendant Prairie County is the county holding the election for County Attorney.
JURISDICTION AND VENUE
5. Subject matter jurisdiction is proper in this Court pursuant to MCA 27-27-102 (writ

of prohibition), MCA 27-8-201 (declaratory judgment), and MCA 27-19-101 (injunction).
6. This Court has personal jurisdiction over Defendant pursuant to Rule 4(b)(1), Mont.
R. Civ. P.

7. Venue is proper in this Court pursuant to MCA 25-2-125.
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ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

8. Rice is not a resident of Prairie County.
9. Rice lives in Miles City, Custer County, Montana;

10. A vehicle shown on a Google Earth image of this Miles City home is registered to

him.

1. Rice’s law office is in Miles City.

12. Rice owns a house in Terry, Prairie County, Montana.

13. Rice does not live in the Terry house or any other place in Prairie County.

14. A vehicle at the Terry house is owned by a Prairie County employee, Laney Smith.

15. Upon information and belief, Laney Smith leases the Terry house and lives there
full time.

16. A county officer must be an elector (i.e., eligible to vote) at the time of a vote. MCA
7-4-2201(3).

17. A county attorney is a county officer.

18. To be eligible to vote in a county, a person must, among other qualifications, be a

resident of that county for at least 30 days unless an exception applies. MCA 13-1-111(1)(c). No
exception applies in this case.

19. Residency is defined in pertinent part in MCA 13-1-112(1) as, “where the
individual’s habitation is fixed and to which, whenever the individual is absent, the individual has
the intention of returning.”

20. A person may only have one residence for the purposes of voting. MCA 13-1-113.

21.  Rice is currently the County Attorney of Prairie County.

22. On February 19, 2026, Rice declared his candidacy for County Attorney by
registering his name with the County Clerk to be on the 2026 primary ballot.

23. Upon receipt of declarations of candidacy, the County Clerk has until March 16,

2026 to certify those names to appear on the June 2, 2026 primary ballot.
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24. Consequently, the County Clerk will place Rice’s name on the primary ballot unless
this Court orders otherwise.

25.  The County Clerk does not have the legal authority to place Rice’s name on the
primary or general ballot because Rice is not a resident of Prairie County.

CAUSE OF ACTIONNO. 1 -
WRIT OF PROHIBITION

26. MCA 27-27-101 provides the remedy of a writ of prohibition to stop the
proceedings of, inter alia, a county officer who is contemplating undertaking a task for which the
officer has no legal authority.

27. A writ of prohibition against the County Clerk putting Rice’s name on the
primary or general ballot is appropriate because the County Clerk lacks the legal authority to do
so given Rice’s non-residency in Prairie County.

CAUSE OF ACTION NO. 2 -
DECLARATORY JUDGMENT

28. Pritz incorporates by reference the preceding paragraphs 1-25 as if fully set forth
herein.

29. Pleading in the alternative, as is allowed by Rule 8(d)(2), Mont. R. Civ. Pro., Pirtz
brings a claim for declaratory judgment.

30. The Uniform Declaratory Judgment Act is contained in MCA Title 27, Chapter 8.

31. MCA 27-8-202 provides:

Any person ... whose ... status, or other legal relations are affected by a statute ...
may have determined any question of construction ... arising under the ... statute
.. and obtain a declaration of rights, status, or other legal relations thereunder.

32. The purpose of the declaratory judgment act is “to settle and to afford relief from
uncertainty and insecurity with respect to rights, status, and other legal relations; and it is to be
liberally construed and administered.” MCA 27-8-102.

33.  MCA 27-8-201 gives Montana courts the power to issue declaratory judgments

adjudicating parties’ rights.
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34, Declaratory judgment is proper when a “justiciable controversy” exists, which is
defined in case law as (1) a genuine and existing right affected by an enactment, (2) such that a
judgment of the court can effectively operate on the controversy, and (3) a judicial determination
will have the effect of a final judgment upon the rights, status, or legal relations of the real parties
in interest.

35. There are genuine and existing rights affected in this case, to-wit: Pritz’s right to
not have a candidate on the ballot and elected who cannot meet the residency requirements for the
office of County Attorney.

36. A judgment of the court can effectively operate on the controversy. A declaratory
judgment adjudicating that the County Clerk cannot put Rice on the primary or general ballot due
to his ineligibility because of his lack of residency would declare the rights of both parties.

37. A judicial determination will have the effect of a final judgment upon the rights,
status, or legal relations of the real parties in interest for the reasons stated in the paragraph above.

38.  Pritz is entitled to a declaratory judgment adjudicating that Rice is ineligible on
residency grounds to be a candidate for the office of Prairie County Attorney.

CAUSE OF ACTION NO. 3 -
INJUNCTION

39.  MCA 27-8-313 provides a court may grant supplemental injunctive relief in a
declaratory judgment action:

Further relief based on a declaratory judgment or decree may be granted whenever
necessary or proper. The application therefor shall be by petition to a court having
jurisdiction to grant the relief. If the application be deemed sufficient, the court shall, on
reasonable notice, require any adverse party whose rights have been adjudicated by a
declaratory judgment or decree to show cause why further relief should not be granted
forthwith.

40. Pritz seeks supplemental relief in her declaratory judgment action in the form of an
injunction against the Election Administrator placing Rice’s name on the primary or general ballot

due to his ineligibility on residency grounds.
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41. MCA 27-19-102 provides in pertinent part that an injunction may be issued when
“(1) pecuniary compensation would not afford adequate relief” or “(3) the restraint is necessary to
prevent a multiplicity of judicial proceedings|[.]”

42.  Pecuniary compensation is not an adequate remedy if an ineligible candidate is
placed on the ballot and assumes a county office for which he is ineligible.

43. A multiplicity of judicial proceedings would ensue if an ineligible county attorney
were elected because his legal ineligibility to serve in that capacity would be challenged in every
criminal and civil case in which Rice represented Prairie County.

44, Pritz is entitled to an injunction against the Election Administrator placing Rice’s
name on the primary or general ballot because he is ineligible to be County Attorney.

PRAYER FOR RELIEF

WHEREFORE, Pritz seeks:
1. A writ of prohibition directing the Election Administrator to not place Rice’s name

on the primary or general election ballots;

2. A declaratory judgment that Rice is ineligible to be the Prairie County Attorney;

3. A preliminary and permanent injunction against the Election Administrator
placing Rice’s name on the primary or general election ballots;

4. Attorney fees and costs; and

5. Such other relief as the Court deems just.

DATED this 24th day of February, 2026.

BROWNING, KALECZYC, BERRY & HOVEN, P.C.

By /s/ Greg Overstreet
Greg Overstreet

Attorneys for Plaintiff Renee Pritz
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