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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF COLUMBIA 

In the Matter of the Application of 
Daniel Armaugh Butts 
for Writ of Habeas Corpus 

Plaintiff, 

vs. 

Jeff Dickerson, Columbia County Sheriff; 
Andy Moyer, Columbia County 
Undersheriff and Jail Commander 

) 
) Case 
) 
) 
) REPLICATION OF PLAINTIFF DANIEL 
) ARMAUGH BUTTS 
) 
) 
) 

Defendants. ) 
-------------------------) 

1. 

Jeff Dickerson is the duly appointed, qualified and acting Sheriff of Columbia 

County, Oregon. The Columbia County Jail is operated and maintained by the 

Columbia County Sheriff's Office. 

11/ 
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2. 

Andy Moyer is the duly appointed, qualified and acting Undersheriff and Jail 

Commander of the Columbia County Jail, Columbia County, Oregon. 

3. 

Plaintiff is currently an inmate in the Columbia County Sheriff's Office Jail in St. 

Helens, Columbia County, Oregon. 

4. 

Under Article 1, section 13 and section 16 of the Oregon Constitution and the Eighth 

Amendment of the United States Constitution, Plaintiff is deprived of a constitutional 

right that requires immediate judicial attention and for which no other timely remedy is 

available to plaintiff. 

5. 

Plaintiff suffers from a serious medical condition that left untreated will have a 

serious significant adverse effect on Plaintiff's daily living activities, resulting in 

substantial and recurring pain or discomfort or would create a significant risk of 

permanent disability or death. 

Plaintiff states the following facts in support of his claim: 

a.) On February 4,2011, Jerry Larsen, M.D., and Associate Clinical Professor of 

Psychiatry, Rtd., wrote a letter to Nancy Spencer, NP, Columbia County Jail 

indicating that based on multiple reports, Daniel Butts symptoms were consistent 
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with a psychotic disorder. Dr. Larsen recommended administering Risperdal 

(Risperidone) starting with 2mg twice daily. If there was no improvement in 

manner or demeanor then an increase in dosage to 3mg twice daily was 

recommended. 

b.) On or about February 8, 2011, Daniel Butts was "escorted into the [jail] medical 

office in hand/foot restraints, in jail dress, accompanied by three officers. A 

confidential medical exam room was provided for the interview and the 3 officers 

remained in the room." During the course of the interview Daniel Butts remained 

"completely mute." The person conducting the interview stated "there was no 

evidence found, upon observation, of any delusionary or psychotic processes. 

He did not appear to be responding to internal or external stimuli of a psychotic 

nature. He was attentive and alert when addressed. No evidence of delusions, or 

psychosis, mute, but cooperative behavior with flat affect. No medications at this 

time. Continue officer observations of behavior. Provided opportunity for further 

evaluation with this clinician if he desired in the future." [Name and title of 

clinician unreadable]. 

c.) On or about February 9, 2011, forensic and clinical neuropsychologist, Craig 

Beavers, PhD, diagnosed Plaintiff as suffering from a psychotic disorder, "most 

likely, schizophrenia or schizoaffective disorder." [EXHIBIT A - UNDER 

PROTECTIVE ORDER]. 
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d.) On or about November 14, 2011, forensic and clinical psychiatrist, Jerry Larsen, 

M.D., diagnosed Plaintiff "with reasonable medical certainty, Daniel Butts suffers 

from a serious mental illness, psychotic in nature, likely schizophrenic in 

type."Exhibit B - UNDER PROTECTIVE ORDER]. 

e.) On or about January 4,2012, Plaintiff, while in the custody and care of the 

Columbia County Sheriff's Office, stabbed himself in the left temple and cut his 

throat with one or more pencils. Jail staff responded to plaintiff's cell where they 

observed plaintiff standing near his toilet and plaintiff appeared to be striking 

himself in the head, neck and face. Deputies ordered him to stop. Deputies 

entered the cell and plaintiff "immediately ran and slid under his bunk." When 

plaintiff did not come out from under the bunk he was tasered. During the next 

several minutes, plaintiff was tasered at least four more times. Plaintiff was 

moved to the "safety cell" where he began banging his head and face against the 

wall. Deputies entered the safety cell and were able to gain control of plaintiff 

and they strapped him in a restraint chair and placed a spit mask on his head. 

Plaintiff was restrained in the chair for over four hours. Deputies photographed 

the injuries and plaintiff in the restraint chair. The photos depict face and neck 

injuries indicating full thickness lacerations and puncture sites appearing several 

millimeters thick with moderate bleeding. A photo also shows what appears to be 

an impact wound to Plaintiff's right check. EXHIBIT C - PHOTOS OF 
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PLAINTIFF, 

f.) On or about January 18, 2012, Jerry Larsen, M,D, wrote an updated report 

regarding plaintiff and opined that "Daniel Butts should be administered a 

therapeutic dose of an atypical antipsychotic such as Risperdal 4 to 8 mg daily," 

EXHIBIT 0 - UNDER PROTECTIVE ORDER. 

g,) On February 2,2012, Columbia County Circuit Court Judge, Ted E. Grove, 

issued an order stating, in part, "The Court does not understand why Defendant 

is not being provided the anti-psychotic medication prescribed by Dr. Larsen, I 

have not been advised as to any harmful effects of such a treatment and would 

therefore order that such medication be provided to Defendant [Plaintiff] if 

requested by him or his counsel." 

h,) Attorney Patrick Sweeney contacted CCSO jail medical staff and requested that 

plaintiff receive the antipsychotic medication, Mr. Sweeney had a conversation 

with Nurse Jennifer Lafollette regarding giving Plaintiff the antipsychotic drugs, 

Nurse Lafollette stated that a prescription could be faxed directly to her and she 

provided the fax number 503,366,4634, 

i.) On or about February 29,2012, Jerry Larsen, M,D" sent a fax to the Columbia 

County Jail medical department, "Nurse Jennifer", for two separate prescriptions 

for the antipsychotic drug, Risperdal, for Plaintiff, EXHIBIT E, 

j,) On or about, February 23,2012, jail staff reported to medical staff that Daniel 
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Butts had "a wound on left forehead temple are I/M has 1 cm open area with scab 

hanging from area by small section of skin and serosanginous discharge." Both 

edema and discharge indicated the wound was infected. Daniel Butts refused 

treatment stating, "God will heal me I'm a smart man." 

k.) On or about February 24, 2012, Plaintiff refused antibiotic medication stating, "I'll 

heel myself with God." 

I.) On February 27, 1012, nursing staff noted "extreme swelling to left temple; 

significant increase in swelling from 2/26/12 check. Left temple swelling from 

forehead to cheek bone, dime size head with black crusting. Pod mates reporting 

he is hitting head on cell wall at night." Plaintiff would not accept treatment that 

was offered and claimed, "it's fine." 

m.) On February 28,2012, Plaintiff would not allow LN to take temperature or 

visually inspect left temple area. "Left eye swollen." The inmate next to Daniel 

Butts cell told jail/medical staff that "they hear him hitting his head against 

something in his cell." 

n.) On February 29,2012, Daniel Butts was "escorted to Medical by Sgt. Cutright 

and 3 deputies to access abcess [sic] left upper temple area." Plaintiff ok'd 

treatment of the wounded area if he could hear some music. "Music per internet 

radio station obtained." Medical staff, "noted large red swollen area left upper 

temple area with purulent and serous exudates oozing from open area, area 

Page 6 - REPLICATION OF PLAINTIFF DANIEL ARMAUGH BUTTS 

Dianna]. Centry, LLC 

1906 S.W. Madison Street 
Portland, OR 97205 

Telephone: 503.629.2121 rac~im.ile S03.221.190H 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

cleansed with wound cleaner & tx & bandaid applied. Noted left eye swollen also 

with small slit only for vision. 11M notified that he may have a possible staph 

infection that if untreated could cause blindness in left eye. Septicemia or 

infection to brain that possibly could be fatal & that we could start an oral ATB 

that would heal wound & we could start now. 11M refused." 

0.) On or about March 1,2012, Plaintiff would not allow his temperature to be taken 

or the nurse look at his wound. Plaintiff stated, "No thanks, I'm fine." The nurse 

told Plaintiff that treatment would help with his pain, if he has pain, and prevent 

future issues such eye damage, facial nerve injury and ear damage. Plaintiff 

said, "no thanks, I'm fine" then went to "his prayer position." 

p.) On or about, March 7, 2012, plaintiff's counsel met with jail nursing staff and 

confirmed that CCSO had received the prescription orders however, the 

prescription had not been filled and there had been no attempts to discuss the 

medication with Plaintiff. Additionally, the nurse opined that the medications were 

"expensive" and there was no guarantee that Plaintiff would "take them" and the 

jail medical staff could not and would not attempt to force medicate plaintiff. 

q.) On or about March 7, 2012 is also when jail nursing staff informed plaintiff's 

counsel that plaintiff had been banging his head against the wall and had 

reopened the left temple wound. Other inmates had complained about the 

sounds plaintiff was making when he was banging his head against the wall. 
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Nursing staff observed the impact wounds, Nursing staff had mixed success in 

trying to put ointment on the wounds or administer antibiotic for the resulting 

infection, 

r.) On March 12, 2012, Nurse Lafollette added a "late entry for 3/9/12" to the jail 

medical progress notes, "11M asked if MH medications had been discussed with 

11M, 11M did not respond, [Nurse Lafollette] explained to 11M that Dr, Larsen is 

recommending risperidone to be started, 11M asked if that is something he would 

agree to, 11M did not respond, Deputy McDowall asked 11M to respond otherwise 

no response would be assumed a refusal. 11M continued to stare and not verbally 

respond," 

s,) On or about March 12, 2012, Plaintiff was observed by jail staff as "bleeding from 

his head wound, Plaintiff was "secured by jail staff with handcuffs and ankle 

restraints," Nurse Lafollette observed Plaintiff while he was sitting in restraints on 

his bunk, The nurse asked to assess the wound and "11M agreed" but "refused to 

allow cleansing of wound," A new open area one inch above the prior wound was 

observed, Both old and new wounds were described in nursing notes, Plaintiff 

"continued "to refuse," Jail staff escorted Butts to booking to monitor for "safety 

reasons," At booking Plaintiff "agreed to allow" Nurse Lafollette to clean and treat 

wounds, "Area surrounding wounds has significant edema area swollen along 

temple and 2cm into hairline," "Purulent drainage in wound," "1,5 cm tissue 
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growing out of wound, easily made to bleed." Both wounds were cleaned and 

covered. Plaintiff's temperature was 99.5 degrees. "Risk for injury RIT infection 

evidenced by [increased] temp., wound drainage, and inflammation." 

I.) On or about March 13,2012 Plaintiff's Counsel phoned jail medical and Nurse 

Lafollette answered the phone. Counsel asked the nurse if photos had been 

taken of Daniel Butts' head wounds. The nurse confirmed that the wounds had 

been photographed. Nurse Lafollette told Counsel that Plaintiff was refusing the 

antibiotics and would not let the nurse treat the wounds. Nurse Lafollette stated 

that there would be no point in taking Daniel Butts to the hospital because he 

could just refuse treatment there as well. Nurse Lafollette then asked Counsel, 

"what happened in court today?" Counsel informed the nurse that there had 

been a discussion about moving Daniel to a different jail with a more equipped 

medical unit and staff. Nurse Lafollette stated that "he can just refuse at another 

facility and they won't be able to do any more than we can." Counsel responded, 

"but he might respond differently in a different environment." Nurse Lafollette 

stated, "well it would be good to find out." Nurse Lafollette thanked Counsel for 

the information. 

u.) On or about March 13, 2012 "11M taken meds to cell but refused meds." "Multiple 

attempts to persuade 11M to take ABX was made by deputies and [Nurse 

Lafollette] to which all was "no" or "no thank you." Daniel Butts was videotaped. 
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v.) On or about March 14,2012, Plaintiff was "brought down to medical for 

evaluation of facial swelling." "He has increasing swelling to left forehead & 

brow." "He is minimally responding. Indicates he does not want area tended to. 

He has two abscesses developing next to each other firm to palpation. The 

lateral acscess has a large scablike lesion that is draining pus." Plaintiff was in 

corner of "safety cell and appeared to be praying." Medical encounter 

videotaped. 

w.) On or about March 15, 2012, Nurse "saw 11M in safety cell." This "visit" was done 

through the pass through opening. Plaintiff was unresponsive. 

x.) On or about March 16, 2012, "per video footage noted drainage from large 

infected sore on 11M head to be clear to white in appearance." 

y.) On or about March 19, 2012, "11M seen in safety cell. Sleeping on his back with 

head turned to right. Wound visible. Area still swollen - 2 in. x 1.5 in. in area with 

lower would crusted with dried blood. Upper wound crusted. 11M requested water 

when asked if he needed pain meds or would like to take antibiotics. 2 cups of 

water given. 11M shook head side to side when this LN asked to check vitals. 11M 

would not respond when asked to just check temp in order to see how his is 

doing." 

z.) On or about March 20, 2012, Plaintiff was observed in safety cell. Plaintiff "shook 

head side to side in response to this LN's question if he'd like meds and how his 
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aa.) On or about March 21,2012, "Refused medication, when offered pain 

med & wound tx & to take temperature to check for infection. 11M jumped to his 

feet & faced wall with hands in prayer pose." 

bb.) On March 23, 2012, plaintiff was transferred to the Multnomah County 

7 Detention Center (MCDC), in-part, based upon request of plaintiff's counsel 

8 because of the more equipped medical unit at MCDC. 
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cc.) On March 23, 2012, during the second step of the MCSO intake process, 

jail medical staff alerted MCDC jail administration that plaintiff's head injuries 

were serious and infected. Medical staff would not clear Plaintiff for acceptance 

into the jail until the medical issue was rectified, including the suggestion that 

Plaintiff needed a CatScan. 

dd.) Plaintiff was transported to OHSU emergency room. 

ee.) On March 23,2012, at the OHSU emergency room the inpatient nurse 

noted that "pt going back to prison for medical care - refusing care at OHSU ED. 

MD's, charge nurse informed." 

ff.) At 1623 hours on March 23, 2012, Plaintiff was returned to the Columbia County 

Jail and placed in the "safety cell." Earlier, at 1500 hours, CCS nursing staff 

notes indicate, "Psych NP Melanie phoned medical to obtain authorization to 

attempt to force treat 11M based on ED doctor's evaluation. [Nurse Lafollette] 
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attempted to locate county attorney to verify if our county would allow that or not. 

Spoke with Sheriff who was unable to locate counsel. 11M returned to CCJ before 

answer could be obtained. Wound is still significantly swollen over Rt temple 

area, not involving ocular area. Both open areas have what appears to be 

excessive granular tissue growing out of them. Both crusted with dark red dried 

blood." 

gg.) A March 23, 2012, MCDC booking photo shows Plaintiff's head wounds 

and associated infection. EXHIBIT F. 

hh.) On or about March 26,2012, "11M seen through pass through but unwilling 

to comply. Deputies assisted for face to face. 11M shackled and sitting on bunk." 

Plaintiff's face described as "drawn and pale." The wound inflammation had gone 

down but "still significant." "Both wounds appear to have excess tissue growth 

with drainage from upper wound." Nurse opines that inmate continues to refuse 

treatment, "sitting very rigid with times of shaking." "Once out of cell 11M hit his 

wound and knocked the scab off of the lower would but refused to allow us to 

see the wound." Later that day, at 1615 hours Deputy Frasier informed medical 

that Plaintiff's "wounds weeping yellow, clear and bloody out of the top wound." 

ii. ) On or about March 27,2012, "11M seen in holding cell." No significant 

23 change in wounds. 
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jj. ) On or about March 28, 2012 swelling from both wounds observed with 
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thick dark drainage present. One writer observed wounds appeared to be 

improving however, "11M appears pale and loosing weight." Not accepting any 

treatment including offers of pain medication. 

kk.) On or about March 30, 2012, nursing staff noted, "lower wound crusted 

with dark red upper wound has serosanginuous drainage trailing center of 

forehead." Plaintiff nonresponsive to offers of treatment. After being asked 

repeatedly and told that he must acknowledge requests to treat otherwise "it is 

assumed 11M does not understand. 11M stated loudly 'No, I refuse.'" Inflammation 

down but still significant over left temple. 

11.) Plaintiff has a serious medical condition. The condition remains untreated. 

Untreated infected head wounds have had and will continue to have a significant 

adverse effect on Plaintiff's daily living activities. It is reasonable to assume that 

there is significant pain and discomfort associated with the wounds. It is 

reasonable to assume, based on the evidence, that the head wounds, left 

untreated will create a significant risk of permanent disability or death. 

mm.) Plaintiff suffers from a serious mental illness. He has been diagnosed by 

Jerry Larson, a medical doctor, as suffering "from a serious mental illness, 

psychotic in nature, likely schizophrenic in type." Dr. Larsen has recommended 

antipsychotic medication for over a year. Dr. Larsen wrote two prescriptions for 

antipsychotic medication. Dr. Larsen states Daniel Butts has a serious medical 
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with reasonable medical certainty, Daniel Butts' mental illness will worsen and 

become more resistant to effective treatment. EXHIBIT G - AFFIDAVIT OF 

MEDICAL DOCOR JERRY LARSON. 

nn.) Plaintiff has never received his antipsychotic drugs. Plaintiff has a serious 

7 medical mental health need that has been treated in a timely and proper manner. 
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00.) Plaintiff is not receiving antibiotics for infected head wounds. Plaintiff has 

a serious infection that has not been treated in a timely and proper manner. 

pp.) Columbia County Sheriff's officials have been deliberately indifferent to 

Daniel Butts' serious medical needs by failing to insure that Daniel Butts is 

administered the necessary medication. Defendant is deliberately indifferent 

because, in part, Defendant believes they are assisting in the prosecution of 

Daniel Butts; including their belief that they are helping to disprove any claim of 

mental incompetence. EXHIBIT H - Columbia County Sheriff's Office 2011 

Annual Report. 

qq.) Defendant believes that Daniel Butts is "gaming the system with his often 

bizarre and self-destructive behavior." Defendant believes Plaintiff does not 

suffer from a mental illness and that what is going on is that the Plaintiff's 

attorneys are "building a case for insanity." Defendant opines to the media that 

"it's got to be a defense strategy. The big headache is not Butts, it's his 
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wounds and administration of antipsychotic medication is a failure by Defendant 

which significantly affects Daniel Butts daily living. Plaintiff will suffer irreparable 

and immediate harm if his infected head wounds and lack of antipsychotic 

medications are nor addressed immediately. 

5. 

The legality of this claim has not been previously adjudged upon any Writ of 

Habeas Corpus. 

WHEREFORE, Plaintiff prays for a judgment granting appropriate habeas corpus 

relief and that he may be provided immediate medical care for both his infected injuries 

and to receive his antipsychotic medication. 

Dated this 5th day of April, 2 

Authorities 
ORS 34.310 to 34.730 
Bedell v. Schiedler, 307 Or 562 (1989) 
Billings v. Gates, 323 Or 167 (1996) 
Mueller v. Cupp, 45 Or App 495 (1980) 
Voth v. Maass, 120 Or App 574 (1993) 
Villarreal v. Thompson, 142 Or App 29 (1996) 
Keenan v. Maass, 149 Or App 576 (1997) 
Oregon Constitution, Art. 1 Secs. 13,16, and 23 
Constitution of the United States, 8th Amend. 
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