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Pursuant to M.G.L. c. 231, § 118 and Appeals Court Rule 20.0, Plaintiff-

Appellant Shannon O’Brien, Chair of the Cannabis Control Commission 

(“Plaintiff”) hereby brings this petition for interlocutory review from the denial of 

her motion for a preliminary injunction. In further support of this petition, Plaintiff 

states the following pursuant to Appeals Court Rule 20.0(a) and incorporates by 

reference both its Memorandum in Support and Record Appendix filed 

contemporaneously herewith: 

1. Pursuant to Appeals Court Rule 20.0(a)(1), Plaintiff is seeking 

reversal of the denial of her motion for a preliminary injunction by the Superior 

Court (Squires-Lee, J.) by a certain Memorandum of Decision and Order on 

Motion for Preliminary Injunction dated December 22, 2023 (“Decision”). In the 

Decision, the Superior Court, respectfully, committed an error of law in denying 

Chair O’Brien’s requested relief seeking (among other process already agreed-

upon): (a) to have Treasurer Goldberg recuse herself as finder of fact;  (b) to have a 

public hearing; (c) to receive the report of Investigator 2; and (d) to receive 

complete and proper notice of the charges, including the identities of all 

complainants. The Superior Court judge ruled against the Plaintiff on each one of 

these points. 

2. Pursuant to Appeals Court Rule 20.0(a)(2), Plaintiff states that the 

issues raised by this petition concern what procedures must be followed by the 
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Treasurer in a hearing seeking to remove the Chair of the Cannabis Control 

Commission (“CCC” or the “Commission”) pursuant to M.G.L. c. 10, § 76. All 

parties agree that the issues presented are matters of first impression. See Record 

Appendix_398, (“this case presents an issue of first impression concerning the 

procedural protections required under G. L. c. 10, § 76(d)[.]). Although the 

authorizing statute provides that “[b]efore removal the commissioner shall be 

provided with a written statement of the reason for removal and an opportunity to 

be heard,” it does not otherwise define what elements a hearing where an 

appointing authority seeks to prove one of the five reasons for removal should 

contain. See M.G.L. c. 10, § 76.  

3. Pursuant to Appeals Court Rule 20.0(a)(3), Plaintiff states that no 

party has filed, served or (to Plaintiff’s knowledge) intends to serve a motion for 

reconsideration of the Decision in the Superior Court. 

4. Pursuant to Appeals Court Rule 20.0(a)(4), Plaintiff states that she 

specifically requests that the Single Justice issue the following relief: 

a. Vacate the Decision; 

b. Issue a preliminary injunction: 

i. Enjoining Treasurer Goldberg from acting as the finder of 
fact in any proceeding seeking to remove Chair O’Brien 
pursuant to M.G.L. c. 10, § 76; 

ii. Ordering Treasurer Goldberg to publicly hold any 
proceeding seeking to remove Chair O’Brien pursuant to 
M.G.L. c. 10, § 76 hearing;  
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iii. Order Treasurer Goldberg to provide Chair O’Brien with 
the report of Investigator 2; and 

iv. Order Treasurer Goldberg to provide Chair O’Brien a 
complete and proper notice of all charges, including the 
identities of all complainants that form the basis of 
Treasurer Goldberg’s decision to initiate removal 
proceedings under M.G.L. c. 10, § 76. 

c. Award such other and further relief as this Court deems 
equitable and just. 

d. Alternatively, given that this petition presents a pure question 
of law to which there is no appellate authority, Plaintiff is 
amenable to the Single Justice exercising its “broad 
discretion” to report the propriety of the Decision to a full 
appellate panel.  Ashford v. Massachusetts Bay Transp. Auth., 
421 Mass. 563, 566 (1995) (internal quotations omitted); see 
also Packaging Indus. Grp., Inc. v. Cheney, 380 Mass. 609, 
613 (1980). This process was recently used in Frechette v. 
Dennis Brown, et al, 2023-J-0273 (June 29, 2023) (Rubin, J.).  

Pursuant to Appeals Court Rule 20.0(a)(5), copies of the Decision are 

included in the Addendum to this petition. 
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Respectfully submitted, 
PLAINTIFF SHANNON O’BRIEN 
By her attorneys, 
 

       

       
      ________________________________ 
      Howard M. Cooper (BBO No. 543842) 
      Max D. Stern (BBO No. 479560) 
      William E. Gildea (BBO No. 699112) 
      Todd & Weld LLP 
      One Federal Street, 27th Floor 
      Boston, MA 02110 
      Tel: 617-720-2626 
      hcooper@toddweld.com 
      mdstern@toddweld.com  
      wgildea@toddweld.com 

Dated: January 19, 2024 
 

 
CERTIFICATE OF COMPLIANCE 

 
 Pursuant to Appeals Court Rule 20.0(d), I, William E. Gildea, hereby certify 
that this petition complies with the applicable length limit, uses 14-point Times 
New Roman proportionally spaced font, contains 623 non-excluded words, and 
was prepared using Microsoft Word. 
 
 

/s/ William E. Gildea   
William E. Gildea 
Counsel for Plaintiff/Appellant Chair 
Shannon O’Brien 

 
 
 
 
 
 

5

Massachusetts Appeals Court      Case: 2024-J-0032      Filed: 1/19/2024 4:30 PM



CERTIFICATE OF SERVICE 
 
 Pursuant to Rule 20.0(d) of the Appeals Court Rules, I, William E. Gildea, 
hereby certify that, on January 19, 2024, I caused a copy of the foregoing to be 
filed in the Civil Clerk’s Office for the Suffolk County Superior Court by 
electronic filing through service provider eFileMA, and served by email on 
opposing counsel as follows: 
 

Counsel to Treasurer Goldberg 
 
John R. Hitt, Esq. 
Assistant Attorney General 
Government Bureau 
Office of the Attorney General 
One Ashburton Place 
Boston, MA  02108 
john.hitt@mass.gov 

Counsel to Treasurer Goldberg 
 
Charles L. Solomont, Esq. 
Douglas T. Schwarz, Esq. 
Joshua M. Adler, Esq. 
Morgan, Lewis & Bockius LLP 
One Federal Street | Boston, MA 
02110-1726 
carl.solomont@morganlewis.com 
douglas.schwarz@morganlewis.com 
joshua.adler@morganlewis.com 
 

  

       
  William E. Gildea 
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ADDENDUM 
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