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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT FOR SUFFOLK COUNTY 

Suffolk, ss. 
 
John Deaton, and at least twenty‑eight other  
taxable inhabitants of the Commonwealth,  
 
Ex Rel. Attorney General 
 
Plaintiffs, 
 
v.         Docket No._____________ 
 
Clerk of the House of Representatives and  
Clerk of the Senate, 
 
Defendants. 
 

COMPLAINT FOR WRITS AND DECLARATORY RELIEF 
 
1.  This action seeks to enforce Question 1, a law enacted by the people of the 
Commonwealth at the November 2024 state election pursuant to Article 48 of the Amendments 
to the Massachusetts Constitution. Question 1 amended G.L. c. 11, § 12 to require the State 
Auditor to audit the Legislature and to require all legislative officers and employees to “promptly 
comply” with the Auditor’s requests. 
 
2.  Despite this clear statutory mandate, the Clerk of the House and the Clerk of the Senate 
(“Clerk Defendants”), acting at the direction of legislative leadership, have refused to comply 
with Question 1 and have expended public funds to resist its enforcement. 
 
3. The Clerk Defendants are proper recipients of this action which addresses administrative 
and financial matters adjacent to legislative operations but not subject to legislative privilege.  
Powell v. McCormack 395 U.S. 486, 504-506 (1969) 
 
4.  Plaintiffs bring this action to compel compliance with Question 1, restrain unlawful 
expenditures, resolve jurisdictional disputes between constitutional officers, and ensure that the 
people’s initiative is carried into effect 
 
Parties 
 
5.  Plaintiff John Deaton is a resident, taxpayer, and voter of the Commonwealth. He brings 
this action in his own name and, where specified, as relator in the name of the Attorney General. 
 
6.  At least twenty‑four additional taxable inhabitants of the Commonwealth, no more than 
six from any one county, are named as plaintiffs pursuant to G.L. c. 29, § 63.  This is a non-
partisan coalition of taxpayer-voters from every corner of the state are interested in the efficacy 
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of their vote and the integrity of their tax dollars.  Their names, addresses, and county of 
residence are appended in a list to this complaint and incorporated herein (Appendix A). 
 
7.  Among the plaintiffs are voters who supported, and voted for, the initiative petition for 
Question 1, securing standing under Bowe v. Secretary of the Commonwealth, 320 Mass. 230 
(1946), and Buckley v. Secretary of the Commonwealth, 371 Mass. 195 (1976). 
 
8.  Mr. Timothy Carroll, the Clerk of the House of Representatives maintains the records, 
expenditures, and contracts of the House and is sued in that capacity. The Clerk of the House of 
Representatives is an officer of the House whose responsibilities are defined by the House Rules 
and by longstanding legislative practice. Under the House Rules, the Clerk keeps the Journal, 
records all proceedings, preserves petitions and bills, maintains payroll and expense records, 
oversees administrative operations, and processes and certifies legislative documents. The Clerk 
also supervises or approves contracts for services, including outside legal counsel, and authorizes 
payments from House appropriations. These responsibilities are administrative and ministerial; 
the Clerk does not participate in debate, does not vote, and does not engage in legislative 
deliberation. Accordingly, the Clerk is the officer charged with carrying out statutory duties 
relating to the custody and production of House financial and administrative records. 
 
9.  Mr. Michael D. Hurley, the Clerk of the Senate maintains the records, expenditures, and 
contracts of the Senate and is sued in that capacity. The Clerk of the Senate is the officer 
responsible for maintaining the official records, accounts, contracts, and administrative 
documents of the Senate. Under the Senate Rules, the Clerk keeps the Journal, records all 
proceedings, preserves petitions and bills, maintains payroll and expense records, oversees 
administrative operations, and processes and certifies legislative documents. The Clerk also 
supervises or approves contracts for services, including outside legal counsel, and authorizes 
payments from Senate appropriations consistent with the Rules and state finance law. These 
responsibilities are administrative and ministerial; the Clerk does not participate in debate, does 
not vote, and does not engage in legislative deliberation. Accordingly, the Clerk is the officer 
charged with carrying out statutory duties relating to the custody and production of Senate 
financial and administrative records. 
 
Jurisdiction and Venue 
 
10.  This Court has original jurisdiction under: 
•  G.L. c. 249, § 5 (mandamus); 
•  G.L. c. 249, §§ 6 & 9 (quo warranto, Attorney General ex rel. Deaton); 
•  G.L. c. 249, § 4 (certiorari); 
•  G.L. c. 29, § 63 (24‑taxpayer suit); 
•  G.L. c. 214, §§ 3(12), (13) (equity actions in the Attorney General’s name or ex rel. 
relators, and in Deaton’s own name); 
•  G.L. c. 231A (declaratory judgment); 
•  G.L. c. 220, § 2 (State All‑Writs Act); 
•  Article 48 of the Amendments; and 
•  The public‑right doctrine, Attorney General v. Boston, 123 Mass. 460, 479 (1877). 
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11.  Venue is proper in Suffolk County, where the Supreme Judicial Court sits in single justice 
session and where defendants perform their official duties. 
 
Factual Background 
 
A. The Auditor’s Early Attempts to Audit the Legislature (2023) 
 
12.  In July 2023, shortly after taking office, State Auditor Diana DiZoglio formally requested 
financial and administrative records from the House and Senate in order to conduct an audit of 
legislative operations. Her request included expenditures, payroll information, contracts, and 
other non‑deliberative administrative materials. 
 
13.  Legislative leadership declined to provide the requested records. In correspondence dated 
July 26, 2023, the Auditor reported that the Legislature asserted separation‑of‑powers and 
legislative‑privilege objections and refused to produce financial documents. 
 
14.  The Auditor responded that legislative privilege does not extend to administrative or 
financial records and that the Legislature’s position was inconsistent with ordinary principles of 
public accountability. 
 
15.  Public reporting at the time noted that former Auditor Suzanne Bump had previously 
taken the position that the Legislature was not subject to audit, and that this view had been a 
matter of public debate. Auditor DiZoglio publicly disagreed with that interpretation and stated 
that the Auditor’s office had authority to review legislative expenditures. 
 
B. The Auditor’s Request for Enforcement by the Attorney General (2023) 
 
16.  In mid‑2023, the Auditor asked Attorney General Andrea Campbell to enforce her audit 
request. The Attorney General publicly declined to do so. 
 
17.  In a letter dated November 2, 2023, the Attorney General stated that the Auditor’s 
enabling statute did not expressly authorize audits of the Legislature and that, under principles of 
statutory construction, her office could not compel legislative compliance absent explicit 
statutory authorization. 
 
18.  The Attorney General’s letter did not assert that the Legislature was constitutionally 
immune from audit, nor did it endorse the Legislature’s privilege claim. Rather, the Attorney 
General’s position was that the statute, as then written, did not clearly include the Legislature. 
 
19.  The Attorney General stated publicly that her office was not “blocking” the audit and that 
statutory amendment would resolve the issue. 
 
C. Question 1 and the People’s Response (2024) 
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20.  In response to the Attorney General’s statutory interpretation, Question 1 was drafted to 
amend G.L. c. 11, § 12 to expressly authorize audits of the Legislature and to require legislative 
officers and employees to “promptly comply” with the Auditor’s requests. 
 
21.  On November 5, 2024, Question 1 was approved by 71.6% of the voters—one of the 
largest margins in initiative history. The Governor and Council certified the result on November 
27, 2024. 
 
D. Legislative Response After Question 1 
 
22.  Immediately after Question 1’s passage, the House adopted House Rule 85A, which 
limited the Auditor’s access to records and denied her supervisory authority over the audit 
process. 
 
23.  In January 2025, the House adopted additional rules changes that did not provide the 
Auditor with access to the records required for an audit under Question 1. 
 
24.  The Auditor continued to request records. Legislative leadership continued to decline to 
provide them. 
 
25. Shortly before January 3, 2025, the Office of House Counsel issued a public Request for 
Proposals (“RFP”) seeking outside legal services “to assist with potential litigation… related to 
the recently approved initiative petition known as Question 1.” The RFP required bidders to 
demonstrate experience advising government bodies on constitutional and administrative powers, 
to disclose potential conflicts, and to provide fee schedules and personnel information. Proposals 
were directed to House Counsel and were due at 12:00 P.M. on January 3, 2025. The RFP stated 
that all submissions would become the property of the House and that the successful bidder 
would be required to execute the House’s standard contract terms. The RFP was issued before 
any litigation concerning Question 1 had been filed and expressly identified anticipated disputes 
arising from Question 1 as the purpose for retaining outside counsel. 
 
26.  On information and belief, the House of Representatives entered into a contract with outside 
counsel pursuant to the RPF on or about January 9, 2025. 
 
27. Following the RFP, the House entered into a contract with outside counsel to provide 
legal services related to Question 1. According to the State Comptroller’s CTHRU platform, 
approximately $23,400.30 has been paid from FY 2025 House operations under, what Plaintiffs 
believe to be, this contract. These expenditures were made for the purpose identified in the RFP: 
to obtain legal assistance in connection with anticipated litigation concerning Question 1. 
 
28. Unless Court intervenes more funds will be illegally spent. 
 
E. The Auditor’s Renewed Requests to the Attorney General (2024–2025) 
 
29.  After Question 1 became law, the Auditor again asked the Attorney General to enforce 
her statutory authority. The Attorney General did not bring enforcement action. 
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30.  The Auditor publicly stated that the Attorney General’s office requested extensive 
documentation before considering enforcement. To address public statements made by the 
Attorney General’s office, the Auditor waived privilege and released internal communications. 
 
31.  The Attorney General’s office stated publicly that it would consider enforcement only 
upon an explicit refusal by legislative leadership to comply. 
 
32.  The Auditor stated publicly that she had not received the records necessary to conduct an 
audit. 
 
F. Expenditures of Public Funds to Resist Question 1 
 
33.  On January 3, 2025, the Clerk of the House solicited bids for outside counsel to address 
audit‑related matters. 
 
34.  On or about January 9, 2025, the House contracted with CEK Boston for audit‑related 
legal services. 
 
35.  According to the State Comptroller’s CTHRU platform, the House has paid 
approximately $23,400.30 from FY 2025 House operations to CEK Boston. 
 
G. Continuing Dispute Between Constitutional Officers 
 
36.  Public reporting in 2025 described ongoing disagreement between the Auditor and the 
Attorney General regarding enforcement of Question 1. The Auditor stated publicly that the 
Legislature continued to decline to provide records and that her office remained unable to 
conduct the audit.  The Auditor has, in fact, accused the Attorney General of public corruption in 
relation to, what the Auditor says, is obstruction of her office’s work. 
 
37.  The Attorney General has not brought enforcement action under Question 1. 
 
38.  The Auditor is attempting to private counsel funded through private donations. 
 
39.  The Legislature continues to assert objections to the Auditor’s requests and continues to 
expend public funds on outside counsel 
 
Standing 
 
40. Plaintiffs have multiple, independent bases for standing. Any one is sufficient; together 
they are more than adequate. 
 
A. Public‑Right Mandamus Standing 
 
41.  Under the public‑right doctrine, any citizen may seek mandamus to enforce a public duty. 
Attorney General v. Boston, 123 Mass. 460, 479 (1877). 



6 
 

 
42.  Mandamus lies even where plaintiffs suffer no particular damage different from that of 
the public generally. Sears v. Treasurer, 327 Mass. 310 (1951) 
 
43.  Question 1 imposes a mandatory public duty on the Clerks to comply with the Auditor’s 
requests. Plaintiffs may enforce that duty. 
 
44. The Plaintiffs are, as citizens, voters, and taxpayers interested in the execution of the law, 
within the meaning of Sears v. Treasurer, 327 Mass. 310 (1951) 
 
B. 24‑Taxpayer Standing (G.L. c. 29, § 63) 
 
45.  Plaintiffs include at least twenty‑four taxable inhabitants from at least four counties, 
satisfying G.L. c. 29, § 63. 
 
46.  The House’s expenditure of $23,400.30 to resist Question 1 is an unlawful expenditure 
subject to taxpayer challenge. Sears v. Treasurer, 327 Mass. 310 (1951). 
 
C. Article 48 Petitioner Standing 
 
47.  Several plaintiffs voted for and supported Question 1. 
 
48.  Petitioners have standing to enforce Article 48 and prevent legislative nullification of an 
initiative. Bowe v. Secretary, 320 Mass. 230 (1946); Buckley v. Secretary, 371 Mass. 195 (1976). 
 
D. Declaratory Judgment  
 
49.  Plaintiffs seek resolution of an actual controversy concerning the validity and 
enforcement of Question 1. 
 
50.  Declaratory judgment is the preferred vehicle for resolving structural disputes involving 
Article 48, statutory interpretation, and privilege. School Comm. of Cambridge v. 
Superintendent, 320 Mass. 516 (1946). 
 
E. Equity (§§ 3(12) and 3(13)) 
 
51.  Plaintiff Deaton (as a relator) may proceed in equity to enforce statutes (§ 3(12)) and to 
resolve jurisdictional disputes between constitutional officers (§ 3(13)). G.L. c. 214, § 3(12) and 
§ 3(13) 
 
F. Quo Warranto 
 
52.  Plaintiffs seek leave to proceed as relators in the name of the Attorney General under 
G.L. c. 249, § 9 and the common law. 
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53.  The Clerks have usurped authority by denying the Auditor’s constitutional and statutory 
audit power and spending taxpayer money to resist. 
 
G. All‑Writs Standing 
 
54.  Plaintiffs seek relief necessary to carry into effect the Court’s jurisdiction under G.L. c. 
220, § 2. 
 
H.  Auditor/ Informational Injury 
 
55. The Auditor is a constitutional officer whose core function is public financial 
accountability. When the Clerk Defendants withhold the records necessary for an audit, they 
prevent the Auditor from performing the constitutional accountability function vested in her 
office. Plaintiffs suffer a corresponding constitutional injury because the public has a right to 
receive the Auditor’s work product and to have the constitutional office perform its assigned role. 
This impairment of a constitutional accountability mechanism is sufficient to confer standing. 
 
56. The Auditor’s constitutional office and the people’s constitutional right to the Auditor’s 
accountability function. This is the Massachusetts analogue to the federal Accounts Clause (U.S. 
Const. art. I, § 9, cl. 7), which creates a constitutional right of the public to the government’s 
audited financial disclosures. Massachusetts has no explicit Accounts Clause. But it has 
something just as powerful: A constitutional office whose core purpose is public financial 
accountability. 
 
57. Plaintiffs also suffer informational injury. The Auditor’s public audits are the statutory 
and constitutional mechanism through which the people receive information about the 
expenditure of public funds. When the Clerk Defendants withhold the records necessary for an 
audit, they prevent the Auditor from producing the public reports that the law requires and that 
the public is entitled to receive. The denial of information that a statute obligates the government 
to disclose constitutes a cognizable injury. See FEC v. Akins, 524 U.S. 11 (1998); Public Citizen 
v. U.S. Dep’t of Justice, 491 U.S. 440 (1989). Because the Clerk Defendants’ refusal to comply 
with G.L. c. 11, § 12 deprives Plaintiffs of information that the Auditor is required to generate 
and make public, Plaintiffs suffer informational injury sufficient to confer standing. 
 
58. Because the Legislature is exempt from the Public Records Law, the Auditor’s audit is the 
only statutory mechanism through which the public may obtain financial information about the 
Legislature. When the Clerk Defendants withhold the records necessary for an audit, they 
prevent the Auditor from producing the public reports that are the sole means of public access to 
legislative financial information. This denial of information that the law requires to be generated 
constitutes informational injury sufficient to confer standing. 
 
 
 
COUNT I — Mandamus (G.L. c. 249, § 5) 
(Deaton Individually) 
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59. Plaintiffs repeat and incorporate all prior paragraphs. 
 
60.  Question 1 amended G.L. c. 11, § 12 to provide that the State Auditor “shall make 
audits… including the general court itself,” and that all officers and employees “shall promptly 
comply” with the Auditor’s requests. 
 
61.  The statute uses mandatory language and imposes a clear ministerial duty on the Clerk of 
the House and the Clerk of the Senate to provide the Auditor with the financial and 
administrative records necessary to conduct an audit. 
 
62.  Providing such records is an administrative function, not a legislative act, and does not 
implicate legislative privilege. 
 
63. Mandamus lies because the Clerk Defendants’ refusal to provide records prevents a 
constitutional officer from performing her core accountability function, and courts may compel 
performance of duties necessary to preserve the constitutional operation of a public office 
 
64.  Mandamus lies to compel performance of a plainly defined ministerial duty. Rice v. 
Board of Selectmen of Norfolk, 350 Mass. 377, 379 (1966). 
 
65.  Any citizen may seek mandamus to enforce a public duty. Attorney General v. Boston, 
123 Mass. 460, 479 (1877); Sears v. Treasurer, 327 Mass. 310 (1951). 
 
66. Wherefore the Plaintiffs request relief as follows, a writ of mandamus compelling the 
Clerk Defendants to comply with G.L. c. 11, § 12 as amended by Question 1. 
 
COUNT II — Quo Warranto (G.L. c. 249, § 9) 
(Attorney General ex rel. Deaton) 
 
67. Plaintiffs repeat and incorporate all prior paragraphs. 
 
68.  Quo warranto lies to restrain the unlawful exercise of authority by a public officer. G.L. c. 
249, § 9. 
 
69.  The Clerk Defendants, acting at the direction of legislative leadership, have asserted 
authority to refuse compliance with Question 1 and to expend public funds to resist its 
enforcement. 
 
70.  Such actions constitute an assumption of authority not conferred by law. 
 
71.  Quo warranto is the appropriate vehicle to restrain such usurpation. Haupt v. Rogers, 170 
Mass. 71 (1898); Attorney General v. Sullivan, 163 Mass. 446 (1895). 
 
72. Wherefore the Plaintiffs request relief as follows, a judgment restraining the Clerk 
Defendants from exercising authority contrary to Question 1. 
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COUNT III — Application for Leave to Proceed as Relator 
(Attorney General ex rel. Deaton) 
 
73. Plaintiffs repeat and incorporate all prior paragraphs. 
 
74.  A private relator may proceed in the name of the Attorney General only with leave of 
court. Goddard v. Smithett, 69 Mass. (3 Gray) 116 (1854). 
 
75.  Leave is appropriate where the Attorney General has conspicuously failed to act and 
where the matter concerns the enforcement of public duties, and rights of the public. 
 
76.  The Attorney General has not brought enforcement action under Question 1. 
 
77.  Extraordinary circumstances exist warranting leave to proceed as relator. 
 
78. Wherefore the Plaintiff requests leave to prosecute Count II in the name of the Attorney 
General. 
 
COUNT IV — Certiorari (G.L. c. 249, § 4) 
(Deaton Individually) 
 
79. Plaintiffs repeat and incorporate all prior paragraphs. 
 
80.  Certiorari lies to correct substantial errors of law committed by a public officer in a 
proceeding not otherwise reviewable. G.L. c. 249, § 4. 
 
81.  The Clerk Defendants have made determinations purporting to deny the Auditor’s 
authority under Question 1 and to withhold records required by statute. 
 
82.  These determinations constitute substantial errors of law. 
 
83.  No other avenue of review exists to correct these errors. 
 
84. Wherefore the Plaintiffs request relief as follows, an order vacating the Clerk Defendants’ 
unlawful determinations and requiring compliance with Question 1. 
 
COUNT V — Taxpayer Action (G.L. c. 29, § 63) 
 
85. Plaintiffs repeat and incorporate all prior paragraphs. 
 
86. On or about January 3, 2025, the House went out to bid (under the auspices of the Clerk 
and the administrative offices) for legal services, specifically related to Question One litigation. 
 
87.  On or about January 9, 2025, the House contracted with CEK Boston for audit‑related 
legal services. 
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88.  According to the State Comptroller’s CTHRU platform, approximately $23,400.30 has 
been paid from FY 2025 House operations under this contract. 
 
89.  Expenditures of public funds to resist compliance with Question 1 are unlawful. 
 
90.  Taxpayers may restrain unlawful expenditures. Sears v. Treasurer, 327 Mass. 310 (1951). 
 
91. Wherefore the Plaintiffs request relief as follows, an injunction restraining further 
expenditures and a declaration that the $23,400.30 already paid is unlawful. 
 
COUNT VI — Equity Action (G.L. c. 214, § 3(12)) 
(Deaton Individually and as AG ex rel.) 
 
92. Plaintiffs repeat and incorporate all prior paragraphs. 
 
93.  G.L. c. 214, § 3(12) grants equity jurisdiction over actions to enforce the laws of the 
Commonwealth. 
 
94.  Question 1 is a statute enacted by the people under Article 48. 
 
95.  The Clerk Defendants’ refusal to comply constitutes a failure to perform duties imposed 
by statute. 
 
96.  Wherefore the Plaintiffs request relief in the form of a judgment enforcing G.L. c. 11, § 
12 as amended by Question 1. 
 
COUNT VII — Equity Action (G.L. c. 214, § 3(13)) 
(Deaton Individually and as AG ex rel.) 
 
97. Plaintiffs repeat and incorporate all prior paragraphs. 
 
98.  G.L. c. 214, § 3(13) grants equity jurisdiction to resolve disputes concerning the validity 
or exercise of authority by public officers. 
 
99.  A jurisdictional dispute exists between the Auditor and the Legislature concerning the 
Auditor’s authority under Question 1. 
 
100.  Such disputes are properly resolved by the courts.  
 
101. Wherefore the Plaintiffs request relief in the form of a declaration that the Legislature is 
subject to the Auditor’s audit authority under Question 1. 
 
COUNT VIII — Declaratory Judgment (G.L. c. 231A) 
 
102. Plaintiffs repeat and incorporate all prior paragraphs. 
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103.  An actual controversy exists concerning the Auditor’s authority to audit the Legislature 
and the Clerk Defendants’ duty to comply. 
 
104.  Declaratory judgment is appropriate to remove uncertainty regarding statutory duties. 
School Comm. of Cambridge v. Superintendent, 320 Mass. 516 (1946). 
 
105.  Legislative privilege does not extend to administrative or financial records. Abuzahra v. 
City of Cambridge, 101 Mass. App. Ct. 267 (2022). 
 
106. A declaration is also necessary to resolve the parties’ dispute concerning the scope of 
legislative privilege. Legislative privilege protects only “core legislative functions,” not 
administrative or financial operations. Abuzahra v. City of Cambridge, 101 Mass. App. Ct. 267, 
276–77 (2022). Courts in other common‑law jurisdictions have reached the same conclusion, 
holding that privilege does not extend to employment, payroll, or expense matters. R v. Chaytor, 
[2010] UKSC 52. The Clerk Defendants’ duties—maintaining records, accounts, contracts, and 
administrative documents—are administrative and ministerial, not deliberative. Declaratory 
relief is therefore appropriate to clarify that legislative privilege does not bar compliance with 
G.L. c. 11, § 12 as amended by Question 1. 
 
107. A declaration is also necessary to resolve the parties’ dispute concerning the 
constitutional function of the Auditor’s office. The Auditor is a constitutional officer charged 
with ensuring public financial accountability, and her work product is the mechanism through 
which the people receive information about the use of public funds. The Clerk Defendants’ 
refusal to provide records impairs this constitutional accountability function. Declaratory 
judgment is therefore appropriate to remove uncertainty and ensure that the constitutional office 
may perform its assigned role. 
 
108. The Legislature is exempt from the Public Records Law, and the Clerk Defendants are 
the sole custodians of the financial and administrative records necessary for an audit. The 
Auditor’s work product is therefore the only mechanism through which the public may obtain 
financial information about the Legislature. The Clerk Defendants’ refusal to provide records 
prevents the Auditor from producing the public accountability reports required by statute. 
Declaratory judgment is necessary to remove uncertainty and ensure that the public’s sole avenue 
of access to legislative financial information is not nullified 
 
109. Wherefore the Plaintiffs request relief in the form of a declaration that the Auditor may 
audit the Legislature and that legislative privilege does not bar access to records required by 
Question 1. 
 
COUNT IX — Article 48 Enforcement 
 
110. Plaintiffs repeat and incorporate all prior paragraphs. 
 
111.  Article 48 authorizes voters and petitioners to enforce initiative laws. 
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112.  Several of the Plaintiffs voted for, supported, and signed for the initiative petition for 
Question 1. 
 
113.  Petitioners have standing to ensure that an initiative is not nullified. Bowe v. Secretary, 
320 Mass. 230 (1946); Buckley v. Secretary, 371 Mass. 195 (1976). 
 
114.  Wherefore the Plaintiffs request relief in the form of enforcement of Question 1. 
 
COUNT X — State All‑Writs Act (G.L. c. 220, § 2) 
 
115. Plaintiffs repeat and incorporate all prior paragraphs. 
 
116.  G.L. c. 220, § 2 authorizes courts to issue all writs necessary to carry into effect their 
jurisdiction. 
 
117.  The relief sought in this action may require orders or writs not expressly provided by 
statute. 
 
118.  The Court has inherent authority to frame appropriate process.  
 
119. Wherefore the Plaintiffs request such writs or orders as are necessary to enforce Question 
1. 
 
 
COUNT XI — Secretary of Administration & Finance v. Attorney General Claim 
(Arbitrary and Capricious Refusal to Enforce Question 1) 
 
120.  Plaintiffs repeat and incorporate all prior paragraphs. 
 
121.  In Secretary of Administration & Finance v. Attorney General, 367 Mass. 154, 165 
(1975), the Supreme Judicial Court held that although the Attorney General possesses broad 
discretion, “the Attorney General cannot act arbitrarily and capriciously or scandalously,” and 
that the Court does “not preclude recourse to the courts where such is the case.” 
 
122.  The Attorney General’s November 2, 2023 letter stated that the Auditor lacked statutory 
authority to audit the Legislature and that the Attorney General therefore could not compel 
compliance. The letter did not assert that the Legislature was constitutionally immune from audit. 
 
123.  Question 1 amended G.L. c. 11, § 12 to expressly authorize audits of the Legislature and 
to require legislative officers and employees to “promptly comply” with the Auditor’s requests. 
 
124.  The statutory basis for the Attorney General’s refusal has therefore been eliminated. 
 
125.  Despite the statutory amendment, the Attorney General has not brought enforcement 
action under Question 1. 
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126.  The Auditor has publicly stated that she has not received the records necessary to conduct 
an audit and that her office remains unable to perform the duties assigned by Question 1. 
 
127.  The Attorney General’s continued refusal to enforce Question 1, despite the removal of 
the statutory basis for her earlier position, constitutes arbitrary and capricious conduct within the 
meaning of Secretary of Administration & Finance v. Attorney General. 
 
128. The Attorney General has obstructed the Auditor’s efforts to obtain counsel to press her 
own summons of records. 
 
129.  Extraordinary circumstances exist in which the Attorney General’s refusal prevents the 
enforcement of a statute enacted by the people under Article 48. 
 
130.  Plaintiffs therefore seek leave to proceed as relators in the name of the Attorney General 
and request that the Court authorize enforcement of Question 1. 
 
COUNT XII—Public’s Constitutional Right to Audits 
(Deaton Individually) 
 
131. Plaintiffs repeat and incorporate all prior paragraphs. 
 
132.  The Auditor is a constitutional officer established by Part II, c. 2, § 1, art. XI of the 
Massachusetts Constitution. As one of the Commonwealth’s executive officers, the Auditor’s 
core constitutional function is to ensure transparency and accountability in the expenditure of 
public funds. Her duties include providing independent financial oversight and reporting to the 
public on the condition of the Commonwealth’s accounts 
 
133.  The Auditor’s work product—public audits—is the constitutional mechanism through 
which the people receive information about the use of public resources. The office exists to 
provide independent financial oversight and to report on the condition of the Commonwealth’s 
accounts. 
 
134.  The public therefore has a constitutional interest in the Auditor’s ability to perform this 
accountability function. The Legislature may not, by withholding records or refusing 
cooperation, nullify or materially impair the constitutional office’s ability to carry out its core 
purpose. 
 
135.  When the Clerk of the House and Clerk of the Senate decline to provide the records 
necessary for the Auditor to conduct an audit, they interfere with the constitutional accountability 
mechanism vested in the Auditor’s office. Such interference impairs the public’s constitutional 
right to receive the Auditor’s work product and defeats the constitutional design of independent 
financial oversight. 
 
136.  A constitutional controversy therefore exists concerning whether the Clerk Defendants 
may, by withholding records, prevent a constitutional officer from performing her core 
accountability function. 
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137. Because the Legislature is exempt from the Public Records Law, the Auditor’s
constitutional accountability function is the only mechanism through which the public may
obtain financial information about the Legislature. The Clerk Defendants’ refusal to provide
records therefore impairs not only a statutory duty but the constitutional accountability
mechanism vested in the Auditor’s office. The public has a constitutional interest in the Auditor’s
ability to produce the work product that is the sole means of public access to legislative financial
information.

138. Wherefore the Plaintiffs request relief in the form of a declaration that the Auditor, as a
constitutional officer charged with public financial accountability, must be permitted to obtain
the records necessary to perform her constitutional function, and that the Clerk Defendants may
not obstruct or nullify that function by refusing to provide the records required for an audit

CONCLUSION 

139. Question 1 was enacted by an overwhelming majority of the voters.

140. The Clerk Defendants’ refusal to comply with Question 1, and their diversion of public
funds to resist it, undermine the sovereignty of the people.

141. Plaintiffs bring this action to enforce public duties, restrain unlawful expenditures,
resolve jurisdictional disputes, and ensure the initiative law is faithfully executed.

Wherefore, the Plaintiffs renew their requests for all relief listed about and any and all relief the 
Court deems just and appropriate. 

Respectfully Submitted, 

John Deaton, et al 
By their Attorney 

John Deaton
BBO 656169
Deaton Law Firm LLC 450 
N Broadway 
East Providence RI 02914 
(P) 401 351 6400

/S/ Michael Walsh 
BBO 681001 
Walsh & Walsh LLP 
PO Box 9 
Lynnfield, MA 01940 
617-257-5496
Walsh.lynnfield@gmail.com
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Dated:  February 9, 2026 
 
Certificate of Service 
I, Michael Walsh hereby certify that a copy of this complaint was served upon the Clerk of the 
House, the Clerk of the Senate, and the Attorney General’s office, by certified mail return receipt 
on this 9th day of February 2026 
/S/ Michael Walsh 
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List of Taxable Inhabitant Plaintiffs 
 

Name Address County 
Liz Huemmer 175 North Plain Rd., Great Barrington MA 01230 Berkshire County 
   
Gary Reardon  6 Washburn Lane,  South Dartmouth MA 02748 Bristol County 
Wayne Daley  350 Weetamoe St Fall River Massachusetts 02720 Bristol County 
   
Keith Camire 158 Olympic ln North Andover ma 01845 Essex County 
Chris Peterson 11 Whittier Ave Merrimac, Ma Essex County 
Joe Demino 49 N Shore Ave. Danvers, Ma Essex County 
Chris  Trupiano 15 Clark Road Peabody, Ma Essex County 
John Kolackovsky 5 Philips Avenue Rockport, Ma  Essex County 
Christina Delisio 6 Lincoln Ave. Manchester, Ma  Essex County 
   
Christopher Byrne Sr 460 Bliss Road Longmeadow MA 01106 Hampden County 
Patrick Clarke 282 South Loomis Street, Southwick, MA 01077 Hampden County 
   
Michael Stosz 115 Market Hill Rd  Amherst, Ma 01002 Hampshire County 
Lori Stosz 115 Market Hill Rd  Amherst, Ma 01002 Hampshire County 
   
Jonathan DiRusso 183 Winthrop St Medford, MA 02155 Middlesex County 
Paul Murphy  180 Ridge St Winchester, Ma Middlesex County 
Ted Guertin            Maynard, Ma Middlesex County 
   
Chris Hardie 164 Union St, Weymouth MA 02190 Norfolk County 
Denise Washington 5 Clapp Street Milton, MA 02186 Norfolk County 
Mark Farrell 11 Philip Rd Walpole ma Norfolk County 
Andy Mulcahy 2 Howe lane Foxborough MA 02035 Norfolk County 
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Ian Brookfield 55 Poknoket Lane Marshfield, Ma 02050 Plymouth 
   
Paul Barton 1 Courthouse way, Boston, ma 02210 Suffolk County 
Thomas Jurentkuff  441 Washington Ave #202 Chelsea, Ma 02150 Suffolk County 
Debra Soligan 1 Sea Harbor Road PH2 Winthrop, Ma Suffolk County 
   
Jason Jablonski 10 Barry Avenue. Dudley, MA 01571 Worcester County 
Brian Farrell 11 Manor lane Oxford ma 01540 Worcester County 
Patrick Kaltner 375 Pinedale Rd  Athol ,Ma Worcester County 
John Deaton  138 W Berlin Rd  Bolton, Ma Worcester County 
Lisa ConTreras 68 Cloverleaf Rd Leominster, Ma Worcester County 
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REQUEST FOR PROPOSALS 

 

 

 

 

 

 

 

 

FOR OUTSIDE LEGAL SERVICES TO THE  

MASSACHUSETTS HOUSE OF REPRESENTATIVES 

 

 

 

 

 

 

 A sealed original proposal in response to this request must be received by Counsel to the 

House of Representatives (“House Counsel”), as directed herein, for providing the House of 

Representatives with the goods/services listed herein by the date and time set forth below. 

 

 

  Date:  Friday, January 3, 2025  

 

  Time:  12:00 P.M. 
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Contractual Requirements and Administrative Information 

 

 The following legal and administrative provisions govern this Request for Proposals 

(RFP): 

 

Proposal Requirements 

 

 Proposals submitted in response to this RFP should provide a concise and straightforward 

description of the bidder’s ability, resources, and methodology for fulfilling the RFP’s 

requirements.  Bidders shall be responsible for furnishing House Counsel with sufficient 

information, including detailed costs, about the products and services offered.  House Counsel 

shall determine whether that information is sufficient for the purposes described. 

 

  To be considered, bidders shall submit their proposals electronically to House Counsel 

by January 3, 2025 at 12:00 P.M.:  

 

    James C. Kennedy 

    Counsel to the House 

    State House Room 139 

    Boston, MA 02133 

    James.kennedy@mahouse.gov 

 

 A letter of transmittal must accompany each proposal.  The letter must be signed by an 

individual who is authorized to bind the bidder. 

 

 All proposals must be received by House Counsel by 12:00 P.M. on Friday, January 3, 

2024.  Late proposals will not be considered.  Oral or faxed proposals will not be accepted.  

Upon submission, all proposals become the exclusive property of the House of Representatives. 

 

 Bidders may be asked to make oral presentations of their proposals.  If presentations are 

deemed necessary, bidders will be contacted by the Office of House Counsel to arrange the date 

and time. 

 

 The House of Representatives is not responsible for any costs incurred by the bidder in 

preparing or submitting a response to this RFP. 

 

Questions about RFP 

 

 Questions about this RFP should be addressed to House Counsel via email at: 

James.kennedy@mahouse.gov. 

  

Modification of RFP 

 

 This request has been issued to assist the House of Representatives with identifying 

bidders who can fulfill the RFP’s requirements.  The House of Representatives reserves the right 

to amend or cancel this request at any time, to reject any and all proposals as a result of this 

mailto:James.kennedy@mahouse.gov
mailto:James.kennedy@mahouse.gov
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request, or to negotiate in any manner that serves the best interest of the House of 

Representatives. 

 

Modification and Withdrawal of Proposals 

 

 The bidder may modify a proposal in writing or may withdraw a proposal upon written 

notice at any time prior to the deadline for submittal of proposals identified above. The bid, 

including the bid amount, shall be binding and irrevocable for ninety (90) days after the deadline 

for submittal of proposals identified above. 

 

RFP Not Offer to Contract 

 

 This RFP is not an offer to contract.  A final award shall be contingent upon the 

successful negotiation of a contract(s) for goods and/or services separate from this RFP.  A 

contract awarded as a result of such negotiations may incorporate any or all portions of the 

bidder's response to this RFP.   

 

Standard Contract Terms 

 

 In addition to negotiated specific terms, the successful bidder will be required to execute 

the Contract Terms and Conditions of the House of Representatives and other contract 

documentation as required by the House of Representatives. 

 

Project Information 

 

Scope of Work 

 

 The successful bidder will serve as outside legal counsel to the House of Representatives 

to assist with potential litigation that has been publicly threatened by numerous parties related to 

the recently approved initiative petition known as Question 1. 

 

Other Employment and Potential Conflicts of Interest 

 

 As part of the response to the request for proposals, the bidder shall disclose any current, 

prior or anticipated contracts or engagements for legal counsel services on the part of the bidder, 

or any personnel of the bidder who would work under this proposal, involving a party that the 

bidder knows, or anticipates may become, adverse or potentially adverse to the House’s interests. 

As part of any contract awarded, the House of Representatives may require that the House of 

Representatives approve any work by the bidder with any third party related to the litigation or 

dispute at issue in this RFP.  

 

 Please note that the successful bidder and key personnel may be deemed state or special 

state employees pursuant to the Massachusetts Conflict of Interest Law, G.L. c. 268A. Bidders 

should consult with their private legal counsel or the Massachusetts State ethics Commission for 

advice on the requirements of the Massachusetts Conflict of Interest Law. 
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Required Information for Proposals 

 

 In submitting a proposal, bidders should provide evidence of the bidder’s qualifications 

to perform the scope of work.  Evidence should include: 

 

(1) evidence of specific legal experience providing representation or counsel to a 

government body on issues related to governmental and administrative powers and 

processes governed by the Constitution of the Commonwealth; 

 

(2) evidence of the bidder’s ability to perform the services, as required and upon request, 

in a professional, thorough and expeditious manner; 

 

(3) identification of the individuals who will be assigned to work on the contract and the 

nature of the services they will perform and provision of resumes and credentials or 

other background information for each of the individuals, including projects of a 

similar nature on which the individual or firm has worked to demonstrate the extent to 

which the bidder is qualified to perform the scope of work as outlined in this RFP; 

 

(4) references; and  

 

(5) a copy or printout of the Board of Bar Overseers’ record of good standing for each 

attorney who will provide services under this proposal. 

 

The bidder shall provide a fee schedule with the hourly billing rates of the individuals 

who will be assigned to work on the contract.  
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