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STATEMENT OF JURISDICTION 

 This Honorable Court has jurisdiction pursuant to MCL 168.915a(6). 
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STATEMENT OF QUESTION PRESENTED 
 

Did Appellee, the Board of State Canvassers, err as a matter of law when it 

unanimously approved the language of the petition submitted by Appellees Sondra 

Hardy and Staci Haag (collectively “Sponsors”) to recall Representative Larry Inman 

from office? 

Appellant Inman answers:    Yes. 

Appellee Board of State Canvassers answers: No. 

Appellees Sponsors Hardy and Haag answer: No.
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STATEMENT OF FACTS 

 On November 6, 2018, Rep. Larry Inman was re-elected State Representative for 

Michigan’s 104th District, encompassing all of Grand Traverse County. His term of 

office began January 1, 2019. 

On May 14, 2019, Rep. Inman was charged by way of federal Indictment in the 

Western District of Michigan (Case Number 1:19-CR-00117-RJJ, United States v. Larry 

Charles Inman).1 A copy of the Indictment was included as Exhibit A with Sponsors’ 

submission to the Board.  Rep. Inman was charged with Attempted Extortion Under 

Color of Official Right (a violation of 18 U.S.C. § 1951); Solicitation of a Bribe (a 

violation of 18 U.S.C. § 666(a)(1)(B)); and False Statement to the FBI (a violation of 18 

U.S.C. § 1001(a)(2)). Chief Judge Robert Jonker is the presiding judge. 

On June 18, 2019, Rep. Inman filed a Notice of Intent to Present Evidence of 

Defendant’s Diminished Cognitive Ability as a Result of the Use of Prescription Pain 

Medication (“Notice”).2 A copy of the Notice was included as Exhibit B with Sponsors’ 

submission to the Board. The filing states Defendant Inman comes, by and through his 

attorneys, and gives notice of “Defendant’s intention to present expert testimony and 

related evidence of diminished cognitive ability bearing on the issue of whether or not 

defendant had the requisite mental state required for the charged offenses.”  

In response to the filing of this Notice, on June 24, 2019, Judge Jonker issued an 

order that stated the Notice had been docketed as a “Notice re: Diminished Capacity 

Defense.”3 A copy of the Order was included as Exhibit C with Sponsors’ submission to 

 
1 See Appellant’s Appendix, Ext 1 (Indictment). 
2 See Appellant’s Appendix, Ex 2 (Notice of Intent). 
3 Appellee Sponsors’ Appendix, Ex 1 (Order), p. 1. 
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the Board. The Order noted that Defendant Inman’s filing had been docketed as “Notice 

re: Diminished Capacity” (Order, p. 1) and referred to the filing as a “Notice of 

Diminished Capacity” and the “diminished capacity defense”. (Order, p. 2).  

Since the unsealing of the federal indictment, Rep. Inman missed over 80 votes 

in the House of Representatives. Sponsors provided as Exhibits D and E to the recall 

petition proof of these missed votes, including (a) a list compiled by Michigan Votes, as 

well as (b) the relevant Michigan House Journal voting records for the dates May 16, 

2019 through June 20, 2019.4 

On July 19, 2019, the Petition Sponsors timely submitted to the Board of State 

Canvassers a printed Recall Petition against Representative Rep. Inman, with the 

header stating the reasons: 

Since Larry Inman was indicted on three felony counts on May 14, 
2019: Attempted Extortion Under Color of Official Right (Count 1); 
Solicitation of a Bribe (Count 2); and False Statement to the FBI 
(Count 3), Inman has filed notice asserting a diminished capacity 
defense and missed over 80 votes in the Michigan House of 
Representatives.5 
 

The Petition was received by the Board of State Canvassers on July 22, 2019. 

Each of the stated reasons in the recall petition occurred during Rep. Inman’s 

current term of office, which began on January 1, 2019. The petition included a 

certificate of the circulator. The Sponsors attached five exhibits in support of the 

petition, as discussed above. Each exhibit was created and/or compiled by third parties 

independent of the Petition Sponsors. Each exhibit provided objective factual support 

for the language of the petition.  

 
4 Appellees Sponsors’ Appendix, Ex 2 (Michigan Votes List) and Ex 3 (MI House Journal).  
5 See Appellant’s Appendix, Ex 3 (Recall Petition). 
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On July 25, 2019, the Michigan Bureau of Elections provided notice pursuant to 

MCL 168.951a(4) of a meeting by the Board of State Canvassers to consider the legal 

sufficiency of the reasons for the recall. The meeting was held August 1, 2019 at 10:00 

am. In advance of the meeting, the Petition Sponsors submitted a brief supporting the 

petition and Rep. Inman submitted a brief opposing the recall petition. 

The Board of State Canvassers heard arguments from counsel for both the 

Petition Sponsors and for Rep. Inman. Counsel for Rep. Inman characterized the word 

“indictment” in the petition as “salacious” and suggested that “[a]n indictment is no more 

than a federal ticket just like a police officer would give you for blowing a yield sign”.6 

Counsel for Rep. Inman, when addressing the filing of the Notice of Diminished 

Capacity Defense, stated, “[m]aybe they don’t want to assert that Representative Inman 

got caught in the clutches of an opioid prescription pain medication abuse and addiction 

issue for which he is now in inpatient treatment. Maybe they didn’t want to put that out 

there on the petition. But that is why we asserted this defense.”7  

At the close of oral argument, Board Member Matuzak moved as follows: 

I move that the Board of State Canvassers determine that the recall 
petition filed by Staci Haag and Sondra Hardy on July 22, 2019, 
states factually and clearly each reason for the recall of State 
Representative Larry Inman because we have -- I never know what 
to say at this point -- because we have seen the documents 
including court filings and records of absences that indicates this is, 
in fact, a factual petition.8 
 

All four members of the Board unanimously approved the motion.9 

 
6 Appellees Sponsors’ Appendix, Ex 4 (Transcript), p. 15. 
7 Appellees Sponsors’ Appendix, Ex 4 (Transcript), pp. 16, 17. 
8 Appellees Sponsors’ Appendix, Ex 4 (Transcript), pp. 24-25. 
9 Id., p. 25. 



 4 

 Appellant Inman, through legal counsel, filed a Claim of Appeal August 12, 2019.  

The Petition Sponsors began circulating the recall petition on September 23, 

2019, following the 40-day statutory period provided in MCL 168.951a(6) (petition may 

not be circulated “until a determination if each reason is factual and of sufficient clarity is 

made by the court of appeals or until 40 days after the date of the appeal, whichever is 

sooner.”).  
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ARGUMENT 

I. Introduction 

 The Michigan Constitution guarantees citizens the right to recall our elected 

offices. Const. 1963, Art. 2, Sec. 9. The Michigan Legislature enacted statutes providing 

the procedures by which citizens may exercise our constitutional right to recall elected 

officials. Although the Board of State Canvassers serves as a gatekeeper by whom the 

recall petition must be approved, its discretion to approve or not approve the recall is 

narrow. And the Michigan Courts have recognized the very limited scope of judicial 

review over a recall petition. Petition Sponsors submitted clear and factual reasons to 

support the recall of Rep. Inman. The Board of State Canvassers found the language 

factual and clear and unanimously approved the petition.  

Appellant Inman now requests the Court reverse Board of State Canvassers 

decision. He argues that it is improper to recite language from the “unproven federal 

indictment” and the filed notice of diminished capacity in the recall petition because 

these are actions of others, not Rep. Inman. He further asserts that the recall petition 

would infringe on Defendant Inman’s rights in a pending criminal case against him. 

Appellant Inman’s arguments requesting this Court to overturn the Board’s decision are 

contrived and misguided, and nevertheless ignore the deference due to both Petition 

Sponsors and voters. For the reasons discussed below, Appellees Hardy and Haag 

respectfully request that the Court affirm the Board of State Canvassers’ decision that 

the petition is factual and clear. 
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II. Legal Framework for Regulatory and Judicial Review of Recall Petitions 

A. The citizens’ right to seek to recall our elected officials is a right protected 
by the Michigan Constitution. 

The Michigan Constitution gives citizens the right to recall elected officers: 

Laws shall be enacted to provide for the recall of all elective officers 
except judges of courts of record upon petition of electors equal in number 
to 25 percent of the number of persons voting in the last preceding 
election for the office of governor in the electoral district of the officer 
sought to be recalled. The sufficiency of any statement of reasons or 
grounds procedurally required shall be a political rather than a judicial 
question. Const 1963, Art 2, Sec. 8. 
 

 A constitutional provision must be read in the “sense most obvious to the 

common understanding; the one that reasonable minds, the great mass of people 

themselves, would give it.” House Speaker v Governor, 443 Mich 560, 577; 506 NW2d 

190 (1993) (internal quotation and citation omitted). One may also consider the 

circumstances surrounding the adoption of the provision, which may include 

consideration of the constitutional convention record and reference to existing law and 

custom at the time of the Constitution’s adoption. Id. at 580–581. The constitutional 

convention that revised this provision provided the following comment, which is 

instructive in this case:  

This is a revision of the recall provisions of Sec 8, Article III, of the 
present [1908] constitution strengthening it somewhat by stating 
that the reasons for a recall shall be a political question, so that the 
courts cannot set aside a recall on the grounds that the reasons for 
it are in some way inadequate. Mastin v Oakland Co Election 
Comm, 128 Mich App 789, 793; 341 NW2d 797(1983). 
 

 Michigan courts have long recognized that the right to recall an elected official is 

reserved to the voters of this state by our state Constitution. See, e.g., Hooker v. Moore, 

326 Mich App 552, 555; 928 NW2d 287 (2018). The current statutory form of Michigan’s 
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recall act “is a result of 16 amendments, including a major 2012 amendment.” Selberg, 

Janice, The Recall Process in Michigan, Michigan Bar Journal, January 2014. 

Our Supreme Court, in Citizens Protecting Michigan’s Constitution v. Sec’y of 

State, proclaimed “[o]ur Constitution is clear that ‘[a]ll political power is inherent in the 

people.’” 503 Mich 24, 59; 921 NW2d 247 (2018). The Court further recognized: 

Indeed, Michigan is one of the leading states when it comes to 
direct democracy reforms. In addition to retaining the right to 
amend the Constitution by direct initiative, the people of Michigan 
have also reserved the power to propose and enact statutes by 
initiative; to reject statutes by referendum; and to recall elected 
officials. Michigan is one of only eight states whose people have 
retained each of these forms of direct democracy. Id. (internal 
citations omitted). 
 

Petition Sponsors Hardy and Haag seek to exercise the power expressly 

reserved to them in our state constitution to recall Rep. Inman. The constitution declares 

that the sufficiency of the statement of reasons “shall be a political rather than a judicial 

question.” It is against this powerful manifesto that Appellant Inman now asks this court 

to halt the recall petition. 

B. The Michigan Legislature has established the procedures for citizen efforts 
to recall our elected officials. 

The Michigan Legislature adopted the statutory procedures for the recall of 

elected officials pursuant to PA 116 of 1954, MCL 168.951 et seq. Because Rep. Inman 

is a representative in the state legislature, this recall is brought under MCL 168.959. 

Specific to the petition, MCL 168.951a(1) provides: 

(1)  A petition for the recall of an officer listed in section 959 shall 
meet all of the following requirements: 

(a)  Comply with section 544(c)(1) and (2). 
(b)  Be printed. 
(c)  State factually and clearly each reason for the recall. 
Each reason for the recall shall be based upon the officer’s 
conduct during his or her current term of office. The reason 
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for the recall may be typewritten. If any reason for the recall 
is based on the officer’s conduct in connection with specific 
legislation, the reason for the recall must not misrepresent 
the content of the specific legislation. 
(d)  Contain a certificate of the circulator. The certificate of 
the circulator may be printed on the reverse side of the 
petition. 
(e)  Be in a form prescribed by the secretary of state. 
 

The petition for recall must be submitted to the Board of State Canvassers prior 

to circulating the recall petition. MCL 168.951a(2). Upon submission, the Board must 

meet and make a determination if “each reason for the recall stated in the petition is 

factual and of sufficient clarity to enable the officer whose recall is sought and the 

electors to identify the course of conduct that is the basis for the recall.” MCL 

168.951a(3). Should the Board determine that “any reasons for the recall is not factual 

or of sufficient clarity,” then the entire petition must be rejected. MCL 168.951a(3). 

Within 10 days, the Board’s determination may be appealed by the officer or the 

petition sponsors. MCL 168.951a(6). In case of an appeal, the petition is not valid for 

circulation until the court determines whether each reason is factual and of sufficient 

clarity, or until 40 days after the appeal, whichever is sooner.  Id. 

C. Michigan courts provide narrow discretion to the Board and Court to deny 
approval of the recall petition language but reserve the ultimate 
determination for recall to the electorate. 

The Michigan Supreme Court has long-standing precedent holding that the 

discretion to approve or disapprove petitions is narrow. Wallace v Tripp, 358 Mich 668; 

101 NW2d 312 (1960). The Court in Wallace held that the sufficiency of reasons in a 

recall petition is a determination for the electorate rather than the courts: 

The general rule appears to be that absent specific constitutional or 
statutory requirements, the sufficiency of reasons in a recall petition 
is for the determination of the electorate rather than the courts. 
… 
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Michigan’s Constitution and statute require a clear statement of 
reasons for recall based upon an act or acts in the course of 
conduct in office of the officer whose recall is sought. Beyond this, 
the Constitution reserves the power of recall to the people. The 
basic power is held by the people in both our nation and our State. 
Our State Constitution as presently drawn places much confidence 
in the proper functioning of an intelligent and informed electorate.  
Id. at 680 (internal citations omitted; emphasis added).  
  

The Court of Appeals noted, in Mastin, that the framers of the Michigan 

Constitution embraced the philosophy favoring recalls predicated on any identifiable 

acts by an elected official, without respect to whether the act or acts in question 

constituted sufficient justification for having a recall election. 128 Mich App at 795. “A 

single transaction provides an adequate basis for a recall drive.” Id. 

Subsequently, in In re Wayne County Election Committee, the Court of Appeals 

found that the framers of Const 1963, Art 2, Sec. 8, in enacting that section, embraced 

the philosophy favoring recalls predicated on any identifiable acts by an elected official, 

without respect to whether the acts in question constituted sufficient justification for 

having a recall election. 150 Mich App 427, 437; 388 NW2d 707 (1986). It recognized 

that Article 2, Section 8 is intended to preclude judicial or administrative review of the 

substantive merits of the reasons alleged in the recall petition. Id. The court further held 

that judicial and administrative review of a recall petition “is clearly limited to a 

determination of whether a sufficiently clear statement is present” and that “doubt as to 

clarify should be resolved in favor of the proponents of the recall.” Id. at 438.  

         Most recently, in 2018, the Court of Appeals solidified this line of precedent:   

Our state Constitution provides that “[t]he sufficiency of any 
statement of reasons or grounds procedurally required shall be a 
political rather than a judicial question.” An assessment of the 
accuracy or truthfulness of a factual assertion is an inquiry into the 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fc0cfb50-e27e-4545-87f1-57df9ab4fa1a&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A56VG-8FY1-648C-214K-00000-00&pdcontentcomponentid=7806&pddoctitle=Const+1963%2C+art+2%2C+%C2%A7+8&pdproductcontenttypeid=urn%3Apct%3A75&pdiskwicview=false&ecomp=b539k&prid=8e1f418d-9b72-4056-9e68-99e74a4ae055
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sufficiency of the reason stated in support of recall; our Constitution 
plainly reserves that assessment to the electors, and the 
Legislature could not in any event remove that right from them. We 
therefore conclude that the terms “factually” and “factual,” as used 
in MCL 168.951a, require the reason stated in the recall petition 
to be in the form of a factual assertion but does not confer 
upon the Board or upon this Court the task of determining the 
truthfulness of the statement. Hooker, 326 Mich App at 559-60 
(internal citations omitted; emphasis added).  
 

The Hooker court also provided an analysis of the standard of review for clarity, giving 

recall sponsors broad leniency: 

The standard of review for clarity of recall petitions has been 
described as both “lenient,” and “very lenient.” “Thus, recall review 
by the courts should be very, very limited. A meticulous and 
detailed statement of the charges against an officeholder is not 
required. It is sufficient if an officeholder is apprised of the course of 
conduct in office that is the basis of the recall drive, so that a 
defense can be mounted regarding that conduct. “Where the clarity 
of the reasons stated in the petition is a close question, doubt 
should be resolved in favor of the individual formulating the 
petition.” Id. at 557-58 (quoting Dimas v. Macomb Co Election 
Comm, 248 Mich App 624, 627-628; 639 NW2d 850 (2001) 
(citations omitted)). 
 

         In sum, our Constitution reserves to citizens the right to recall elected 

officers. The discretion provided to the administrative and judicial tribunals that 

oversee the recall process must be exercised in favor of preserving and 

promoting the political process rather than limiting or restricting that process. It is 

through this lens that this Honorable Court reviews the Board decision approving 

the recall petition submitted by the Sponsors seeking the recall of Rep. Inman. 

III. The Board of State Canvassers Was Correct in Determining that the 
Language in the Inman Recall Petition is Factual and of Sufficient Clarity. 

         The language in Sponsors’ petition is factual and provides sufficient clarity to the 

voters of the 104th District and Rep. Inman of the course of conduct that forms the basis 

of the recall. Sponsors complied with all the requirements of MCL 168.951(a)(1). In 
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terms of the pro forma requirements of subparagraphs (a), (b), (d), and (e), each of 

these was strictly adhered to by the Sponsors, and Appellant does not contest such 

elements. There does not appear to be a substantive argument as to the form of the 

recall petition. This section provides the appropriate context for review of the petition 

language, and responds to Appellants’ misguided arguments.  

A. Standard of Review 

Appellate review in this case raises a question of statutory construction, which 

this Court reviews de novo. Hooker, 326 Mich App at 555 (citing Hastings Mut Ins Co v 

Grange Ins Co of Mich, 319 Mich App 579, 583; 903 NW2d 400 (2017)).  

B. The listed reasons for the Recall are factual and clear. 

In terms of the factuality of the petition language, in 2018, the Hooker court 

explained the ordinary usage of the word “factual” for purposes of reviewing whether a 

petition states “factually and clearly each reason for recall”: 

In ordinary usage, the word “factual” can mean “restricted to or 
based on fact,” while the word “fact” can be understood to mean 
“an actual occurrence” and “a piece of information presented as 
having objective reality.” Merriam Webster’s Collegiate Dictionary 
(11th ed). When read in the context of the statute as a whole, the 
plainest construction is that the Legislature included the terms 
“factual” and “factually” in MCL 168.951a to ensure that the 
grounds set forth in a recall petition are stated in terms of a factual 
occurrence. That is, the ground for recall must be stated in the form 
of a factual assertion about the official’s conduct that the proponent 
believes warrants the recall. The language of MCL 168.951a does 
not specify, however, that the reason for the recall stated in the 
petition must be truthful. Hooker, 326 Mich App at 559. 
 

In terms of clarity, Michigan courts have held that this means the language must 

be clearly stated and clear enough for the elected official to identify the transactions and 

the substance of the claimed wrongdoing. Molitor v Miller, 102 Mich App 344, 350; 301 

NW2d 532 (1980). The court further elaborated as follows: 
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Ultimately, the sufficiency is a political question for specific 
allegations of time, place, person or occasion are not required for a 
sufficiently clear petition. Nor is it necessary that the petitioner 
enumerate every single violation of the state law and township 
procedures. As long as plaintiff was apprised of the course of 
conduct in office which is the basis of the recall drive, he can 
defend against such charges. 
... 
  
Where the clarity of the reasons stated in the petition is a close 
question, doubt should be resolved in favor of the individual 
formulating the petition. To require overly detailed statements of 
charges would serve to complicate the recall process and defeat 
the underlying purpose of the recall petition, i.e., “an effective and 
speedy remedy to remove an official who is not giving satisfaction” 
Id. at 350-351 (internal citations omitted).  
 

the electorate; if the petition is sufficiently supported, the electorate decides whether the 

assertions warrant recall.  

The petition submitted by the Sponsors states that, since he has been under 

indictment, Rep. Inman has filed notice asserting that a diminished capacity defense, 

and Rep. Inman has missed over 80 votes. The recall begins with, “Since Larry Inman 

was indicted...” (Emphasis added). Then it outlines events that follow his indictment in 

May 2019, which are the basis for the recall. Contrary to Appellant’s argument, the 

Indictment itself is not the reason for the recall; it is context and timing for the two 

events that follow and that provide the reasons for the recall. It is also factual and clear, 

reciting the Indictment without any interpretation or subjective content.10 

The petition lists two events that followed the May 2019 Indictment: Defendant 

Inman’s defense filing and his missed votes. To be clear, the Court of Appeals in 

Hooker makes exceedingly clear that it is not the responsibility of the Sponsors to 

 
10 Appellant’s Appendix, Ex. 1. 
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litigate or prove the reasons for the recall. Rather, Sponsors must simply state each 

reason factually and clearly.  

Appellant Inman is well-acquainted with the reasons stated in the recall petition. 

The first reason is that “Inman has filed notice asserting a diminished capacity defense.” 

On June 18, 2019, the Notice was filed in the federal court.11 Since then, on July 8, 

2019, Defendant Inman again acknowledged that “Defendant [Inman] has also filed 

notice of his intention to assert a diminished capacity defense.”12  At the Board of 

Canvassers hearing, counsel for Appellant Inman again noted the assertion: 

I’m defending Representative Inman in a very serious federal 
matter for which we have a defense. We haven’t even yet been 
able to present our defense because everything -- every -- all the 
walls are caving in on us. And so if you’re going to say we’re going 
to apply this statute to this petition, I think you have to do it also 
based on the Constitution. If I have asserted a defense in this case 
that the court requires me to notice -- by the way, it’s just a notice. 
The court says you have to notice us within so many days or you 
can’t do it. It’s a notice and I filed it. Larry Inman didn’t do it. I filed it 
as the attorney for -- as -- for strategic reasons and also because 
that’s likely going to be something that we present.13 
 

The second reason is that Rep. Inman has “missed over 80 votes in the Michigan 

House of Representatives.” Rep. Inman is certainly aware that he has missed over 80 

votes in the House of Representatives since his Indictment on May 14, 2019, and the 

House Journal and MichiganVotes materials confirm the Rep. Inman did not vote in over 

80 matters since the Indictment.14 Appellant Inman’s counsel acknowledged this to be a 

proper reason for this recall petition.15 

 
11 Appellees Sponsors’ Appendix, Ex 1. 
12 Appellees Sponsors Appendix, Ex 5 (Supp. Briefing). 
13 Transcript, p. 19. 
14 Appellees Sponsors’ Appendix, Ex. 2, 3.  
15 Appellees Sponsors’ Appendix, Ex. 4 (Transcript), pp. 17, 20-21.  
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The petition language is clear; it relies upon objective public information provided 

in a federal criminal proceeding, the Michigan House of Representatives Journal, and 

filings by Rep. Inman. There is no subjective or non-factual language interpreting these 

objective facts in the recall petition. 

C. Appellant’s arguments that the indictment is an improper basis for recall is 
inaccurate and misguided.  

 Appellant Inman makes several arguments related to the reference in the petition 

to the May 2019 FBI indictment. First, he argues it is conduct by others, not by Rep. 

Inman, so it does not meet the requirement in MCL 168.951a(1)(c) (each reason for 

recall “must be based upon the officer’s conduct”). Appellant’s Brief, pp. 6-8. Second, he 

argues that reference to the indictment infringes and restricts Inman’s constitutional 

rights. Appellant’s Brief, pp. 9-12. Both arguments fail, as discussed below. 

1. The petition may refer to conduct by others. 

Appellant argues that the petition is improper because it incorporates the 

allegations contained within the federal criminal indictment, which is not conduct by 

Rep. Inman. Appellant Brief, p. 6. As a result, according to Appellant, the petition 

language does not meet the statute, which requires the “reasons for the recall must be 

based on the officer’s conduct during his or her current term in office.” MCL 

168.951a(1)(c) (emphasis added). This argument fails for numerous reasons. 

First, the argument fails because the indictment is not a reason for the recall. The 

reasons for the recall are things that Rep. Inman had done (or not done) after or “since” 

the indictment on May 14, 2019. The language in the indictment provides important and 

necessary timing context for those reasons (his defense, his missed votes), but the 
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indictment itself is not a “reason for the recall.” As such, the reference to the indictment 

does not violate MCL 168.951a(1)(c). 

Second, the argument fails because the indictment itself is based on Inman’s 

conduct. Even if the indictment itself were a reason for recall (it is not), it is Rep. Inman 

who was indicted in May 2019, not another person. The statute provides that the recall 

reasons must be “based on” the officers conduct -- the indictment is based on Inman’s 

conduct. Appellant acknowledges the indictment “may implicate the officer,” but he 

claims it is not “conduct of the officer.” Appellant Brief, p. 6. While the allegations of 

criminal activity underlying the indictment occurred prior to the last election, the May 

2019 indictment was unknowable to the electorate until the current term of office. As 

such, the petition reference to the indictment is not prohibited by MCL 168.951a(1)(c).  

To the extent Appellant suggests MCL 168.951a(1)(c) means a recall petition 

may only refer to factual conduct by the elected official, that is not what the statute says. 

It says each reason for the recall must be “based on the officer’s conduct during his or 

her current term of office.” MCL 168.951a(1)(c). Nor should the court impose a 

restriction on the recall petition to prohibit mention of conduct by someone other than 

officer. See Schmidt v Genesee County Clerk, 127 Mich App 694, 699; 339 NW2d 526 

(1983) (recall petitions are often drafted by lay people, and cautioning that complicating 

the recall process may defeat the purpose of the recall and interfere with the basis right 

to recall) (citations omitted); McQueer v Perfect Fence Co, 502 Mich. 276, 286; 917 

NW2d 584 (2018) (“The primary rule of statutory construction is that, where the 

statutory language is clear and unambiguous, the statute must be applied as written. A 

necessary corollary of these principles is that a court may read nothing into an 
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unambiguous statute that is not within the manifest intent of the Legislature as derived 

from the words of the statute itself.") (Citations and internal quotations omitted).  

To reinterpret the statute to state that only the officer’s conduct may be 

mentioned in the petition would contravene the Michigan Constitution, which does not 

contemplate limitations on reference to conduct by other people. See Dimas, 248 Mich 

App at 628 (meticulous statement of charges not required) (citations omitted). 

Ultimately, whether reference in a recall petition to factual conduct by people other than 

the elected official should render the petition insufficient is a political question that is 

reserved to the electorate. Const 1963, Art. 2, Sec. 8 (“The sufficiency of any statement 

of reasons or grounds procedurally required shall be a political rather than a judicial 

question.”); Hooker, 326 Mich App at 559 (“An assessment of the accuracy or 

truthfulness of a factual assertion is an inquiry into the sufficiency of the reason stated in 

support of recall; our Constitution plainly reserves that assessment to the electors, and 

the Legislature could not in any event remove that right from them.”) (Citations omitted). 

The Constitution does not authorize the Legislature to restrict petition language to 

exclusively reference the officer’s conduct during the current term, nor does the statute 

restrict petition language to exclusively refer to the officer’s conduct during the current 

term. Appellant’s attempt to insert such a limitation on the recall petition would violate 

Sponsors’ right to seek a recall of Rep. Inman. To the extent Appellant Inman believes 

the reference in the petition to his indictment by the FBI is improper, he may present 

that defense to the electorate. See Wallace, 358 Mich at 680 (noting that our 

constitution “places much confidence in the proper functioning of an intelligent and 

informed electorate. The recall provision is illustrative of that confidence.”). 

https://advance.lexis.com/search/?pdmfid=1000516&crid=97e7cbab-2866-49d2-a716-7dbb5e085628&pdsearchterms=326+MichApp+at+559&pdstartin=hlct%3A1%3A1&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdquerytemplateid=&ecomp=pfzfk&prid=fd2ca57f-20e4-4e44-8084-72915aa23b9e
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2. The petition does not interfere with Inman’s constitutional rights. 

Appellant Inman argues for rejection of the petition on the basis that it interferes 

with this 5th, 6th, and 14th Amendment Due Process rights. Appellant’s Brief, p. 9. 

According to Appellant, these rights are infringed and restricted if the allegations in the 

unproven indictment form the basis of fact in the recall petition. Id., p. 10. This argument 

is legally unsound. Moreover, the argument that Defendant Inman’s constitutional rights 

as a defendant in a pending criminal proceeding outweigh his constituents’ 

constitutional right to seek to recall him from office misunderstands the fact that serving 

in public office in Michigan is a privilege not a right, and the electorate reserves the right 

to terminate the privilege for any reason through a proper recall.  

The first reason Appellant’s argument fails is that it misstates the recall petition 

language. The petition recites the indictment as timely and factual context for the two 

stated recall reasons -- the diminished capacity defense and the missed votes after the 

indictment. Stated otherwise, it will make no difference to the recall petition whether 

Inman is found guilty or innocent of the alleged crimes; the reasons stated in the petition 

to recall Inman remain unimpacted that, after the indictment, he filed a diminished 

capacity defense and missed over 80 votes. 

The second reason Appellant’s argument fails is that the unproven nature of the 

allegations underlying the indictment is immaterial to this case. There is no obligation for 

Petition Sponsors to prove the truth or accuracy of factual events recited in the petition. 

Hooker, 326 Mich App at 559-60; Mastin, 128 Mich App at 798 (“truth itself is not a 

consideration in determining the clarity of recall petition language."); Meyers v 

Patchkowski, 216 Mich App 513, 518; 549 NW2d 602 (1996) (court lacks authority to 
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review petition statements for truthfulness). It is undoubtedly factual and clear that the 

indictment was issued on May 14, 2019, and Appellant does not take issue with the 

petition’s recitation of the charges in the indictment. To the extent Appellant Inman 

believes the electorate should be unswayed by the recitation of the indictment,16 he may 

explain as much to his constituents.  

The argument that the recall petition’s reference to the FBI indictment would 

interfere with Appellant’s constitutional rights as a criminal defendant reflects a 

fundamental misunderstanding of Michigan’s political process. Appellant’s approach 

would elevate the constitutional rights of the defendant over the constitutional rights of 

electorate. To the extent Appellant Inman perceives an irreconcilable conflict between a 

pending recall and an elected official’s ability to defend himself in a pending criminal 

proceeding, the remedy is not to terminate the recall. If these rights cannot co-exist 

(Appellees perceive no such conflict), then the remedy is for Appellant to eliminate the 

conflict by resigning from office and focusing on his criminal defense. The dissatisfied 

electorate should not be made to hold a recall effort in abeyance while their elected 

official defends himself in a pending federal criminal proceeding. In this case, delaying 

recall while the case proceeds would effectively terminate the constitutional right to 

recall the elected official, due to the statutory recall timelines and the criminal 

proceeding delays. 

Finally, Appellant’s argument is unavailing because the references to the 

indictment -- the date it was issued and the recitation of the three felony criminal counts 

 
16 According to Appellant, “An indictment is no more than a federal ticket just like a police officer would 
give you for blowing a yield sign. It’s an allegation. It’s unproven.” Transcript, p. 15. 
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-- are not inflammatory or subjective or otherwise prejudicial to the pending criminal 

case. These are objective facts to which any prospective juror will immediately be 

presented. A recall petition is being circulated in Rep. Inman’s district containing the 

objective, factual criminal counts in the indictment is not a potentially prejudicial 

influence on prospective jurors, any more than a newspaper recitation of such charges 

would be. The argument that this recall petition should be rejected on the basis it may 

prejudice Rep. Inman’s ability to defend himself in the pending federal criminal case 

against him is insulting to the electorate. 

As such, reference to the indictment in the recall petition is not a lawful basis for 

the court to reject the recall petition. 

D. Appellant’s arguments that the defense notice is an improper basis for 
recall is also inaccurate and misguided.  

Appellant argues that the petition is defective because it includes the notice of 

diminished cognitive ability defense filed in the pending federal criminal case. Appellant 

provides three arguments related to this notice: (a) the recall petition “corrupted” the 

notice language (Appellant’s Brief, pp. 7-8); (b) Rep. Inman’s legal counsel, and not 

Inman himself, filed the notice (Id., p. 7); and (c) the petition’s reliance on the diminished 

capacity defense notice has a chilling effect on Inman’s right to freely and aggressively 

defend the criminal charges against him (Id., p. 10). These arguments are unavailing.  

1.  The petition has not corrupted the language of the notice. 

 Appellant’s argument that the recall petition should be rejected because it failed 

to include the “very specific” language in the filed notice contrary to well-established 
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Michigan jurisprudence.17 Michigan courts have consistently rejected arguments that 

the petition language must provide complicated detail. Dimas, 248 Mich App at 627-628 

(“A meticulous and detailed statement of the charges against an officeholder is not 

required. It is sufficient if an officeholder is apprised of the course of conduct in office 

that is the basis of the recall drive, so that a defense can be mounted regarding that 

conduct.”) (citations omitted)); Schmidt, 127 Mich App at 699 (recall petitions are often 

drafted by lay people, and cautioning that complicating the recall process may defeat 

the purpose of the recall and interfere with the basis right to recall) (citations omitted); 

Mastin, 128 Mich App at 769 (“it is not necessary, as plaintiff contends, that the recall 

petition set forth all aspects of the challenged official’s course of conduct in office 

relating to the reason for recall set forth in the petition.”). 

 Moreover, the argument is misplaced because Appellant Inman has repeatedly 

referred to the notice asserting a diminished capacity defense. The Notice itself states 

Inman’s “intention to present expert testimony and related evidence of diminished 

cognitive ability bearing on the issue of whether or not defendant had the requisite 

mental state required for the charged offenses.”18 In response to the Notice, Judge 

Jonker issued an order that stated the Notice had been docketed as a “Notice re: 

Diminished Capacity Defense.”19 That Order referred to the filing as a “notice of 

diminished capacity” and also as a “diminished capacity defense.” Id., p. 2. In the 

 
17 The notice was titled, “Notice of Intent to Present Evidence of Defendant’s Diminished Cognitive Ability 
As a Result of the Use of Prescription Pain Medication.” Brief, pp. 7-8; Appellant’s Appendix, Ex 2. 
18 Appellant’s Appendix, Ex 2. 
19 Appellees Sponsors’ Appendix, Ex 1, p. 1. 
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federal proceeding, Defendant Inman stated, “Defendant has also filed notice of his 

intention to assert a diminished capacity defense.”20  

Contrary to Appellant’s argument, the petition language is neither unclear nor 

non-factual by virtue of the language describing the filing as “notice asserting a 

diminished capacity defense,” despite the filing’s technical title. Absent some non-

factual mischaracterization of the notice in the petition, Appellant’s argument over the 

factual recitation of the filing of notice is unavailing. 

2.  Whether Defendant Inman or his legal counsel performed the 
administrative filing of the notice is a meaningless and irrelevant 
distinction. 

 
Appellant argues that the action of filing the notice of diminished capacity was an 

action by counsel for Defendant Inman, not by Inman himself. Appellant’s Brief p. 7. 

Because the action was by the officer’s attorney, agent, representative, or counsel, and 

not the officer, the filing is therefore an improper basis for appeal, according to 

Appellant. This argument fails for several reasons. 

First, the argument misconstrues MCL 168.951a(1)(c), which requires the reason 

for the recall to “be based on the officer’s conduct.” Whether Inman himself logged into 

the federal PACER filing system for the Western District of Michigan and filed the 

notice, or whether his counsel did so, or if another person at Neumann Law Group did 

the actual administrative filing is no real consequence to the voters. Moreover, it is 

unknowable to the voters who ultimately actually filed the notice. That Inman’s attorney 

filed the notice (if true) is not a shield to Inman’s recall. 

Moreover, the filed Notice is undeniably Inman’s conduct. The Notice states:  

 
20 Appellees Sponsors’ Appendix, Ex 5, p. 2. 
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Now comes the Defendant, Larry Charles Inman, by and through his 
attorneys of record, NEUMANN LAW GROUP, and, pursuant to the 
Court’s Standing Order Regarding Discovery in Criminal Cases, hereby, 
gives notice of Defendant’s intention to present expert testimony and 
related evidence of diminished cognitive ability bearing on the issue of 
whether or not defendant had the requisite mental state required for the 
charged offenses. Appellees Exhibit B (Notice).  
 

By its own language, the notice was clearly filed by, for, on behalf of, with the approval 

of, and/or ratified by Defendant Inman. There is no allegation to the contrary. 

If further evidence is needed to demonstrate that the line between conduct and 

actions of Defendant Inman and those of his counsel is indeterminate and meaningless, 

consider Appellant’s brief, which consistently conflates the actions of Inman and those 

of his counsel:21 

● “On June 18, 2819 [sic], as part of his defense to the allegation and 

consistent with [FRCP] 12.2(b), Representative Inman filed a “Notice of 

Intent to Present Evidence of Defendant’s Diminished Cognitive Ability as 

a Result of the Use of Prescription Pain Medication.” Appellant’s Brief, p. 1 

(emphasis added); 

● “Appellant Inman objected to the language of the recall petition.” (referring 

to the objection filed by his legal counsel to the Board of State 

Canvassers) Appellant’s Brief, p. 2;  

● “[I]f the Representative is forced to choose between noticing out a proper 

defense to the charges, i.e.: lack of specific intent, or having a political 

 
21 See also Appellees Sponsors’ Appendix, Ex 5 (“Defendant has also filed notice of his intention to 
assert a diminished capacity defense.”). 
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opponent seize upon the notice of the defense as a basis for recall… “ 

Appellant’s Brief, p. 2; 

● “Representative Inman raised before the Board of Canvassers at the 

hearing…” (Rep. Inman did not appear in person, he was represented 

before the Board by counsel - see Transcript); Appellant’s Brief, p. 3. 

● “The Board of State Canvassers, after listening to the oral arguments of 

the petitions and Representative Inman, certified the petition for 

circulation.” (neither Sponsors nor Inman appeared in person; all were 

represented before the Board by counsel); Appellant’s Brief, p. 3; and 

● “An elected official must choose between filing proper notices of defenses, 

asserting his right to remain silent, taking the stand in his own defense, or 

nearly every defense strategy and how that might be used by a political 

opponent to frame a recall petition.” Appellant’s Brief, p. 12. 

Given these frequent, blurred lines between actions of Appellant/Defendant Inman and 

those of his attorney, there is no legal basis for this court to conclude that petition 

language stating that Inman has filed the notice was not “based on Inman’s conduct.” 

The petition language states a reason “based on the officer’s conduct,” 

regardless of whether the administrative filing of the notice was by Inman or someone at 

Neumann Law Group. There is no argument or evidence that Defendant Inman 

disclaimed, withdrawn, repudiated, or otherwise absolved himself of the notice. As a 

result, Inman may not disclaim responsibility for the notice filed by his attorney. See 

Kunglig Jarnvagsstylrelsen v Dexter & Carpenter, 32 F2d 195, 198 (2nd Cir 1929) (“A 
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pleading prepared by an attorney is an admission by one presumptively authorized to 

speak for his principal.”). 

 Appellant’s argument is unavailing for the further reason that it goes to the truth 

of the recall reason. As discussed above, the truth or falsity of the recall reason is an 

invalid and unlawful consideration for the court. The petition states as one reason for 

recall that “Inman has filed a notice asserting a diminished capacity defense.” It does 

not matter, for purposes of administrative or judicial review of the petition language, 

whether this reason is true or false -- whether Inman has or has not filed a notice 

asserting a diminished capacity defense. See Mastin, 128 Mich App at 798 (noting that 

legislative history of prior recall statute recognized that truth is not a consideration in 

determining clarity recall petition language, as statute “would not prevent people from 

circulating petitions bearing outright lies about the conduct of public officials; it would 

merely ensure that the lies were clearly stated.") (citations omitted). As a result, even if 

Inman’s attorney, and not Inman himself, filed the notice; and even if Inman could 

lawfully shield himself from the apparently authorized actions of his agent (he cannot); 

even so, the reason is still clear and factual — even if it is false (it is not). 

 Furthermore, counsel for Defendant Inman unambiguously stated: 

“Representative Inman got caught in the clutches of an opioid prescription pain 

medication abuse and addiction issue for which he is now in inpatient treatment … But 

that is why we asserted this defense.” Transcript at pp. 16, 17 (emphasis added). On 

rebuttal, counsel for the Sponsors pointed out that counsel provided an objective basis 

for this assertion and one member of the State Board of Canvassers panned “I wrote it 

down” and another added “So did I.” Id. at p. 22. 
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 The court should reject Appellant’s overly narrow interpretation of the statute as 

well as Rep. Inman’s frivolous attempt to cloak himself in immunity from recall by virtue 

of semantic gamesmanship.  

3.   The inclusion of the defense notice as a reason for the recall 
does not intrude on Defendant Inman’s constitutional rights. 

 
         Appellant’s third argument related to the filed defense notice is that citing the 

notice as a basis for recall has a chilling effect on the constitutional rights of Defendant 

Inman. Appellant’s Brief, p. 10. He argues that he “is required to choose between 

fighting for his job and fully defending against pending criminal charges that threaten his 

freedom.” Id. This argument lacks legal support and is otherwise misguided. 

        The argument lacks legal support because the question for this court is whether 

the petition language is factual and of sufficient clarity. MCL 168.951a(6). As discussed 

above, the filing of the defense notice meets the standard – it is clear and factual. That 

the clear, factual reason also implicates the elected official’s constitutional rights as a 

defendant in a pending criminal proceeding has no legal relevance.  

       The argument is misguided because it suggests the Court should suppress the 

electorate’s protected constitutional right to recall an elected official for any reason, in 

order to preserve the official’s constitutional rights in a criminal proceeding. This is an 

improper interpretation of the relationship between the electorate and the elected official 

– the representative serves at the will of, and is accountable, to the electorate. To the 

extent the constitutional rights of one must give way to the other, as Appellant suggest, 

it should not be the electorates. Moreover, Appellant can resolve the situation by 

resignation; the electorate has no reciprocal remedy except recall. 
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       Moreover, Appellees perceive no such conflict – Appellant is free to defend himself 

however he feels is appropriate. And the electorate is free to assert their right to recall 

for any factual and clear reason. Appellees perceive no chilling, prejudice or other harm 

to Defendant Inman resulting from the petition language. The language in the recall 

petition is factual, non-subjective, and already highly public information, irrespective of 

the circulating recall petition. If Appellant believe the reason for the recall puts him in an 

awkward position, he may defend himself accordingly to the voters, who may or may not 

agree. Alternatively, he may address the issue in the proper course of his pending 

criminal proceeding. The remedy is not for the Court to halt this recall. 

 For these reasons, Appellant’s arguments related to Inman’s defense notice 

should be rejected.  

E. The Sponsors state an additional, unassailable reason supporting the 
recall of Rep. Inman, and the petition should be approved on that basis.  

 Another reason for the recall, as stated in the recall petition, is that Rep. Inman 

missed over 80 votes in the Michigan House of Representatives since his indictment in 

May 2019. In this appeal, Appellant does not challenge this reason nor assert that it is 

nonfactual or unclear. At the Board of State Canvassers, Appellant acknowledged this 

to be a proper basis for this recall:22 

 
22 Appellees Sponsors’ Appendix, Ex 4 (Transcript), p. 17; see also pp. 20-21. 
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Rep. Inman’s missed votes is thus an unassailed and proper reason for recall. 

The court should approve the petition based on this reason alone. Schmidt, 127 Mich 

App at 699-700 (“insufficient clarity in spots will not doom the petition where, read as a 

whole, a sufficient clear statement is presented”) (citation omitted); Mastin, 128 Mich 

App at 800 (“To the extent that certain phraseology in the petition might, standing alone, 

be deemed nebulous or ambiguous, it must be recognized that the petitions must be 

construed as a whole, and even if one portion is of insufficient clarity, if another portion 

or the entire petition, in context, is of sufficient clarity the petition meets the requisite 

standard.”) (citation omitted).  

Appellant argues that, if any reason in the recall petition is invalid, then the court 

“should order the cessation of the circulation of the petition.” Appellant’s Brief, p. 8.  In 

support, Appellant cites MCL 168.951a(1)(3). That subsection provides for Board of 

State Canvassers review of a recall petition: 

The board of state canvassers, not less than 10 days or more than 
20 days after submission to it of a petition for the recall of an officer 
under subsection (1), shall meet and shall determine by an 
affirmative vote of 3 of the members serving on the board of state 
canvassers whether each reason for the recall stated in the petition 
is factual and of sufficient clarity to enable the officer whose recall 
is sought and the electors to identify the course of conduct that is 
the basis for the recall. If any reason for the recall is not factual 
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or of sufficient clarity, the entire recall petition must be 
rejected. Failure of the board of state canvassers to meet as 
required by this subsection constitutes a determination that each 
reason for the recall stated in the petition is factual and of sufficient 
clarity to enable the officer whose recall is being sought and the 
electors to identify the course of conduct that is the basis for the 
recall. 
 

Importantly, this subsection for Board of State Canvassers review is different than the 

subsection for appellate review of the petition. That is in subsection 6, which provides: 

The determination by the board of state canvassers may be 
appealed by the officer whose recall is sought or by the sponsors of 
the recall petition drive to the court of appeals. The appeal must be 
filed not more than 10 days after the determination of the board of 
state canvassers. If a determination of the board of state 
canvassers is appealed to the court of appeals, the recall petition is 
not valid for circulation and must not be circulated until a 
determination of whether each reason is factual and of sufficient 
clarity is made by the court of appeals or until 40 days after the 
date of the appeal, whichever is sooner. 
 

Subsection (6) does not contain the rejection provision stating that, if any reason for the 

recall is not factual or of sufficient clarity, the entire recall petition must be rejected.  

The absence of that provision in MCL 168.951a(6) should be considered 

intentional and interpreted according. The rejection provision applies to the Board of 

State Canvassers’ review, it does not apply to the Court of Appeals’ review of the 

petition language. Bennett v Mackinac Bridge Auth, 289 Mich App 616, 632; 808 NW2d 

471 (2010) (“[W]e view the Legislature’s omission of a . . . provision from [a statute] as 

very strong evidence of legislative intent”.) (Quoting McSloy v Ryan, 27 Mich 110, 115 

(1973) (internal quotations omitted) and citing Polkton Charter Twp. v Pellegram, 265 

Mich App 88, 103; 693 NW2d 170 (2005) (noting that “[t]he omission of a provision in 

one part of a statute that is included in another should be construed as intentional, and 
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provisions not included by the Legislature should not be included by the courts”. 

(Internal citations omitted))). 

The absence of the rejection provision in the judicial review subsection of MCL 

168.951a(6) is not anomalous, given the statutory scheme for Board review compared 

to appellate review. The Board of State Canvassers reviews and decides the factuality 

and clarity of the recall petition within 10 to 20 days of receipt of the petition. MCL 

168.951a(3). If the Board finds one reason in the petition improper and rejects the entire 

petition, then the sponsors may restart the petition anew, having lost a total of at most 

21 days. 

This is very different than the appellate review process, where application of the 

rejection provision would deny the recall sponsors the opportunity to restart the petition 

due to the statutory schedule. The statute provides 10 days after the Board’s decision to 

bring an appeal of the decision, then a 40-day stay on circulating the petition after the 

appeal is brought. MCL 168.951a(3), (6). The court rules permit over 100 days for 

briefing after the transcript is filed (MCR 7.212). Moreover, the Legislature has provided 

that a recall may not be filed against an officer with a 2-year term until the officer “has 

actually performed the duties of the office to which elected for a period of 6 months 

during the current term” nor in the last six months of the term. MCL 168.951(1). As a 

result, the earliest a recall petition may be filed against a state representative whose 

term begins January 1 is July 2. Even if a recall petition is filed right away, it may be six 

months or longer before the court rules on the petition language. See Hooker, 326 Mich 

App at 554 (petition submitted March 16, 2018; appellate decision issued December 11, 

2018). Applying the rejection provision to appellate review of the petition would thus 
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effectively terminate the right of recall because sponsors could not restart and file a 

recall petition within the limited statutory window.  

The conclusion to be drawn from this statutory scheme is that the Legislature did 

not intend for the rejection provision to apply to appellate review. That is consistent with 

the plain language in MCL 168.951a, where the rejection provision is excluded from 

subpart (6). That interpretation also aligns with the Michigan cases cited above. 

Schmidt, 127 Mich App at 699-700; Mastin, 128 Mich App at 800. If the rejection 

provision applied to appellate review of petition language, the practical effect would be 

that the electorate’s constitutional right to recall an elected official would be terminated. 

This would accomplish through the back door (through procedural hurdles and traps for 

the unwary) what the Constitution has said it cannot do: turn the sufficiency of the 

petition into a judicial rather than a political question. There is no reason, given the plain 

statutory language, for the Court to interpret the legislation in that way. 

As a result, even if the Court were to accept Appellant’s contrived and misguided 

arguments related to the indictment and defense notice, the Court should nevertheless 

approve the recall petition because of the clearly proper missed votes reason. 
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CONCLUSION AND RELIEF REQUESTED 

Appellees, Petition Sponsors Hardy and Haag respectfully request this Court to 

approve the recall petition. The petition states factual reasons for the recall. Additionally, 

the petition provides sufficient clarity to inform Rep. Inman and the electorate of the 

conduct that forms the basis for the recall. None of the novel arguments presented by 

Appellant provide a relevant or lawful basis for this Court to prevent the people of the 

State House 104th District from exercising the right, reserved to them in the Michigan 

Constitution, to seek to recall Rep. Inman based on his conduct since January 1, 2019. 

  

RESPECTFULLY SUBMITTED, 
  

______/s/__________________ 
MICHAEL C. NAUGHTON 
NORTH COAST LEGAL, PLC 
Attorney for Petition Sponsors 
800 Cottageview Drive, Suite 1080 
Traverse City, MI 49684 
(231) 421-7076 
mike@thenorthcoastlegal.com 

  

 Dated: November 11, 2019 
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Exhibit 1 
 

Order entered by Judge Jonker on June 24, 2019. 



UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 
CASE No. 1:19-CR-117 

v. 
HON. ROBERT J. JONKER 

LARRY CHARLES INMAN,    

Defendant. 

_______________________________/ 

ORDER 

On May 14, 2019 a grand jury charged Defendant Inman with Attempted Extortion under 

Color of Official Right (Count 1); Solicitation of a Bribe (Count 2); and False Statement to the 

FBI (Count 3).  (ECF No. 1).  A jury trial is currently scheduled for August 6, 2019.   

In advance of the upcoming final pretrial conference, Defendant Inman has moved to 

dismiss the Indictment against him, as well as for the production of a Bill of Particulars and a 

transcript of grand jury proceedings.  (ECF No. 13).  Separately, Defendant Inman has filed a 

“Notice of Intent to Present Evidence of Defendant’s Diminished Cognitive Ability as a Result of 

the Use of Prescription Pain Medication,” docketed as a “Notice re: Diminished Capacity 

Defense.”  (ECF No. 16).  The Court will consider the motion to dismiss, and make a determination 

regarding whether to schedule any hearing on the matter, after receiving the government’s 

response.  In addition, the Court is ordering the parties to submit supplemental briefs on the matters 

described below.  
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1. Diminished Capacity

The defense does not indicate which rule of criminal procedure it is relying on in its Notice 

of Diminished Capacity; however the Court anticipates the defense is most likely not making an 

insanity defense under Rule 12.2(a) and instead intends to proceed under Rule 12.2(b).  This 

“diminished capacity” defense, applies “where the defendant claims only that his mental condition 

is such that he or she cannot attain the culpable state of mind required by the definition of the 

crime.”  United States v. Kimes, 246 F.3d 800, 806 (6th Cir. 2001) (internal citation and quotation 

marks omitted).  While courts “permit the introduction of evidence of diminished capacity for the 

purpose of negating the mens rea element of certain crimes . . . [the Sixth Circuit has] adhered to 

the view that ‘diminished capacity may be used only to negate the mens rea of a specific intent 

crime.’”  Id. (quoting United States v. Gonyea, 140 F.3d 649, 650 (6th Cir. 1998)) (emphasis in 

original).  Accordingly, for any general intent crimes, Defendant’s mental state is only relevant if 

the Defendant proposes an insanity defense.  And under Rule 12.2(a), upon notice of such an 

offense, the Court must order an examination under 18 U.S.C. § 4242.  See FED. R. CRIM. P. 

12.2(c)(1)(B).   

The Court directs the parties to brief whether the three charges in the indictment each 

constitute specific intent or general intent crimes.  The defense should also indicate in its brief 

whether its notice is brought under FED. R. CRIM. P. 12.2(a) or (b), or some other rule.  In addition 

to any other matters on this topic the parties may wish to discuss, the Court also directs the parties 

to indicate whether the Court should order a competency examination as well as to provide an 

overview of the anticipated proofs or objections on the defense, and to explain how they presently 

view the defense fitting into any trial, including the burden of proof required and the legal 

standards for admitting any expert testimony. 
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2. Federalism Issues

The United States Constitution establishes a system of dual sovereignty under which we 

all live.  It is fundamental civics that the federal government is given limited powers by the states, 

with all other powers resting in the hands of the states.  This case, one in which a federal court is 

called upon to examine the actions of an elected state representative, raises at least some questions 

about federalism and separations of powers.  To be sure, in the context of campaign contributions, 

the Supreme Court has held that “the receipt of political contributions violates the Hobbs Act ‘only 

if the payments are made in return for an explicit promise or undertaking by the official to perform 

or not to perform an official act.’”   United States v. Abbey, 560 F.3d 513, 516 (6th Cir. 2009) 

(quoting McCormick v. United States, 500 U.S. 257, 273 (1991)).  But courts must be careful in 

how they construe the statute so as to avoid concerns about federalism.  See McDonnell v. United 

States, 136 S. Ct. 2355, 2373 (2016) (noting that a broad view of “official act” would raise 

“significant federalism concerns,” and declining to “‘construe the statute in a manner that leaves 

its outer boundaries ambiguous and involves the Federal Government in setting standards’” of 

“‘good government for local and state officials’”) (quoting McNally v. United States, 483 U.S. 

350, 360 (1987)).   

The Court asks the parties to detail how their respective theories of the case touch on the 

above issues relating to separation of powers and federalism. 
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CONCLUSION 

ACCORDINGLY, IT IS ORDERED that in addition to any further briefs (as permitted 

by rule) on the pending motion to dismiss, the parties shall each submit supplemental briefs on the 

questions the Court has described above.  Briefs are due no later than fourteen (14) days from the 

date of this Order.  

Dated:       June 24, 2019       /s/ Robert J. Jonker 
ROBERT J. JONKER 
CHIEF UNITED STATES DISTRICT JUDGE 
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Exhibit 2 
 

List of votes missed by Rep. Inman as compiled by Michigan Votes 





























































 
 
 
 
 
 
 

Exhibit 3 
 

Excerpt of Michigan House Journal voting records between May 16, 2019 and 
June 20, 2019. 



House Chamber, Lansing, Thursday, May 16, 2019.

12:00 Noon.

The House was called to order by the Speaker Pro Tempore.

The roll was called by the Clerk of the House of Representatives, who announced that a quorum was present.

Afendoulis—present	 Filler—present	 Kahle—present	 Reilly—present
Albert—present Frederick—present Kennedy—present Rendon—present
Alexander—present	 Garrett—present	 Koleszar—present	 Robinson—present
Allor—present Garza—present Kuppa—present Sabo—present
Anthony—present	 Gay‑Dagnogo—present	 LaFave—present	 Schroeder—present
Bellino—present Glenn—present LaGrand—present Shannon—present
Berman—present Green—present Lasinski—present Sheppard—present
Bolden—present	 Greig—present	 Leutheuser—present	 Slagh—present
Bollin—present Griffin—present Liberati—present Sneller—present
Brann—present Guerra—present Lightner—present Sowerby—present
Brixie—present Haadsma—present Lilly—present Stone—present
Byrd—present Hall—present Love—present Tate—present
Calley—present	 Hammoud—present	 Lower—present	 VanSingel—present
Cambensy—present	 Hauck—present	 Maddock—present	 VanWoerkom—present
Camilleri—present	 Hernandez—present	 Manoogian—present	 Vaupel—present
Carter, B.—present	 Hertel—present	 Marino—present	 Wakeman—present
Carter, T.—present	 Hoadley—present	 Markkanen—present	 Warren—present
Chatfield—present Hoitenga—present Meerman—present Webber—present
Cherry—present Hood—present Miller—present Wendzel—present
Chirkun—present Hope—present Mueller—present Wentworth—present
Clemente—present	 Hornberger—present	 Neeley—present	 Whiteford—present
Cole—present Howell—present O’Malley—present Whitsett—present
Coleman—present Huizenga—present Pagan—present Wittenberg—present
Crawford—present Iden—present Paquette—present Witwer—present
Eisen—present Inman—excused Peterson—present Wozniak—present
Elder—present	 Johnson, C.—present	 Pohutsky—present	 Yancey—excused
Ellison—present	 Johnson, S.—present	 Rabhi—present	 Yaroch—present
Farrington—present	 Jones—present		

e/d/s = entered during session
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	 Pastor Dallas Lenear, Director of Project GREEN in Grand Rapids, offered the following invocation:

	 “Our God and Father – creator of heaven and earth. I come to You today on behalf of these representatives of the 
citizens of the state of Michigan – ‘great water.’ Your word declares that ‘there is no authority except that which God has 
established.’ Thank You for establishing these men and women in positions of service. God, any power that they have, 
I pray that they surrender back to You.
	 As they open this session, God, I pray that You would open their hearts to be sensitive to Your spirit. For every wrong, 
release within them a spirit of redemption. For every decision, give divine direction. For every high matter, God, help 
them to consider ‘the least of these.’ God, as they deliberate statewide policies, bring to their minds the names of the 
individuals they represent. Protect them from impure motivations and self-centered schemes.
	 Rather, God, motivate them with joy. Give them a spirit of unity. Show them what is good and what You require of 
them – to act justly and to love mercy and to walk humbly with You, God. 
	 I pray this in the name of Jesus Your son and my savior.
	 Amen.”

______

	 The Speaker assumed the Chair.

______

	 Rep. Rabhi moved that Rep. Yancey be excused from today’s session.
	 The motion prevailed.

	 Rep. Cole moved that Rep. Inman be excused from today’s session.
	 The motion prevailed.

Announcement by the Clerk of Printing and Enrollment

	 The Clerk announced that the following bills and joint resolution had been reproduced and made available electronically 
on Wednesday, May 15:
	 House Bill Nos.	 4587	 4588	 4589	 4590	 4591	 4592	 4593	 4594	 4595	 4596	 4597	 4598	 4599	 4600
		  4601
	 House Joint Resolution		 H

	 The Clerk announced that the following bills had been reproduced and made available electronically on Thursday, 
May 16:
	 Senate Bill Nos.	 322	 323	 324	 325	 326	 327

Reports of Select Committees

	 The Select Committee on Reducing Car Insurance Rates, by Rep. Wentworth, Chair, reported
	 Senate Bill No. 1, entitled
	 A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” by amending sections 150, 2105, 2108, 2118, 2120, 
3101, 3101a, 3104, 3107, 3111, 3112, 3113, 3114, 3115, 3135, 3142, 3148, 3157, 3163, 3172, 3173a, 3174, 3175, and 3177 
(MCL 500.150, 500.2105, 500.2108, 500.2118, 500.2120, 500.3101, 500.3101a, 500.3104, 500.3107, 500.3111, 500.3112, 
500.3113, 500.3114, 500.3115, 500.3135, 500.3142, 500.3148, 500.3157, 500.3163, 500.3172, 500.3173a, 500.3174, 
500.3175, and 500.3177), section 150 as amended by 1992 PA 182, section 2108 as amended by 2015 PA 141, sections 2118 
and 2120 as amended by 2007 PA 35, section 3101 as amended by 2017 PA 140, section 3101a as amended by 2018 PA 510, 
section 3104 as amended by 2002 PA 662, section 3107 as amended by 2012 PA 542, section 3113 as amended by 2016 
PA 346, section 3114 as amended by 2016 PA 347, section 3135 as amended by 2012 PA 158, section 3163 as amended by 
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2002 PA 697, sections 3172, 3173a, 3174, and 3175 as amended by 2012 PA 204, and section 3177 as amended by 1984 
PA 426, and by adding sections 261, 1245, 2116b, 3107c, 3107d, 3107e, 3157a, and 3157b and chapter 63.
	 With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
	 The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
	 Yeas: Reps. Wentworth, Rendon, Frederick, LaFave, Afendoulis and Whitsett
	 Nays: Reps. Lasinski, Sabo and Bolden

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Wentworth, Chair, of on Select Committee on Reducing Car Insurance Rates, 
was received and read:
	 Meeting held on: Wednesday, May 15, 2019
	 Present: Reps. Wentworth, Rendon, Frederick, LaFave, Afendoulis, Lasinski, Sabo, Bolden and Whitsett

Reports of Standing Committees

	 The Committee on Appropriations, by Rep. Hernandez, Chair, reported
	 House Bill No. 4230, entitled
	 A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 201 and 201a (MCL 
388.1801 and 388.1801a), sections 201 and 201a as amended by 2018 PA 265.
	 With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
	 The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
	 Yeas: Reps. Hernandez, Miller, Inman, Albert, Allor, Brann, VanSingel, Whiteford, Yaroch, Bollin, Glenn, Green, Huizenga, 
Lightner, Maddock, Slagh and VanWoerkom
	 Nays: Reps. Hoadley, Love, Pagan, Hammoud, Peterson, Sabo, Brixie, Cherry, Hood, Kennedy and Tate

	 The Committee on Appropriations, by Rep. Hernandez, Chair, reported
	 House Bill No. 4233, entitled
	 A bill to make appropriations for the department of environmental quality for the fiscal year ending September  30, 
2020; and to provide for the expenditure of the appropriations.
	 With the recommendation that the substitute (H-2) be adopted and that the bill then pass.
	 The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
	 Yeas: Reps. Hernandez, Miller, Inman, Albert, Allor, Brann, VanSingel, Whiteford, Yaroch, Bollin, Glenn, Green, Huizenga, 
Lightner, Maddock, Slagh and VanWoerkom
	 Nays: Reps. Hoadley, Love, Pagan, Hammoud, Peterson, Sabo, Anthony, Brixie, Cherry, Hood, Kennedy and Tate

	 The Committee on Appropriations, by Rep. Hernandez, Chair, reported
	 House Bill No. 4238, entitled
	 A bill to make appropriations for the judiciary for the fiscal year ending September 30, 2020; and to provide for the 
expenditure of the appropriations.
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	 With the recommendation that the substitute (H-3) be adopted and that the bill then pass.
	 The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
	 Yeas: Reps. Hernandez, Miller, Inman, Albert, Allor, Brann, VanSingel, Whiteford, Yaroch, Bollin, Glenn, Green, Huizenga, 
Lightner, Maddock, Slagh, VanWoerkom and Brixie
	 Nays: Reps. Love, Pagan, Hammoud, Sabo, Anthony, Cherry, Hood, Kennedy and Tate

	 The Committee on Appropriations, by Rep. Hernandez, Chair, reported
	 House Bill No. 4241, entitled
	 A bill to make appropriations for the department of natural resources for the fiscal year ending September 30, 2020; 
and to provide for the expenditure of the appropriations.
	 With the recommendation that the substitute (H-3) be adopted and that the bill then pass.
	 The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
	 Yeas: Reps. Hernandez, Miller, Inman, Albert, Allor, Brann, VanSingel, Whiteford, Yaroch, Bollin, Glenn, Green, Huizenga, 
Lightner, Maddock, Slagh, VanWoerkom and Cherry
	 Nays: Reps. Hoadley, Love, Pagan, Hammoud, Peterson, Sabo, Anthony, Brixie, Hood, Kennedy and Tate

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Hernandez, Chair, of the Committee on Appropriations, was received and read:
	 Meeting held on: Wednesday, May 15, 2019
	 Present: Reps.  Hernandez, Miller, Inman, Albert, Allor, Brann, VanSingel, Whiteford, Yaroch, Bollin, Glenn, Green, 
Huizenga, Lightner, Maddock, Slagh, VanWoerkom, Hoadley, Love, Pagan, Hammoud, Peterson, Sabo, Anthony, Brixie, 
Cherry, Hood, Kennedy and Tate

	 The Committee on Insurance, by Rep. Rendon, Chair, referred
	 House Bill No. 4044, entitled
	 A bill to amend 1956 PA  218, entitled “The insurance code of 1956,” by amending sections  1205 and 1239 (MCL 
500.1205 and 500.1239), section 1205 as amended by 2008 PA 422 and section 1239 as amended by 2008 PA 423.
	 to the Committee on Ways and Means with the recommendation that the substitute (H-2) be adopted.

Favorable Roll Call

To Refer:
	 Yeas: Reps. Rendon, Markkanen, Webber, Vaupel, Bellino, Frederick, Hoitenga, LaFave, Berman, Paquette, Wittenberg, 
Gay‑Dagnogo, Lasinski, Sneller, Bolden, Brenda Carter and Coleman
	 Nays: None
	 The bill and substitute were referred to the Committee on Ways and Means.

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Rendon, Chair, of the Committee on Insurance, was received and read:
	 Meeting held on: Thursday, May 16, 2019
	 Present: Reps. Rendon, Markkanen, Webber, Vaupel, Bellino, Frederick, Hoitenga, LaFave, Berman, Paquette, Wittenberg, 
Gay‑Dagnogo, Lasinski, Sneller, Bolden, Brenda Carter and Coleman
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	 The Committee on Health Policy, by Rep. Vaupel, Chair, referred
	 House Bill No. 4412, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” (MCL 333.1101 to 333.25211) by adding section 17766g.
	 to the Committee on Ways and Means with the recommendation that the substitute (H-1) be adopted.

Favorable Roll Call

To Refer:
	 Yeas: Reps. Vaupel, Frederick, Alexander, Calley, Hornberger, Lower, Whiteford, Afendoulis, Filler, Mueller, Wozniak, 
Liberati, Garrett, Clemente, Koleszar, Pohutsky, Stone and Witwer
	 Nays: None
	 The bill and substitute were referred to the Committee on Ways and Means.

	 The Committee on Health Policy, by Rep. Vaupel, Chair, referred
	 House Bill No. 4451, entitled
	 A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” (MCL 500.100 to 500.8302) by adding section 3406u.
	 to the Committee on Ways and Means with the recommendation that the substitute (H-1) be adopted.

Favorable Roll Call

To Refer:
	 Yeas: Reps. Vaupel, Frederick, Alexander, Calley, Hornberger, Lower, Whiteford, Afendoulis, Filler, Mueller, Wozniak, 
Liberati, Garrett, Clemente, Ellison, Koleszar, Pohutsky, Stone and Witwer
	 Nays: None
	 The bill and substitute were referred to the Committee on Ways and Means.

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Vaupel, Chair, of the Committee on Health Policy, was received and read:
	 Meeting held on: Thursday, May 16, 2019
	 Present: Reps. Vaupel, Frederick, Alexander, Calley, Hornberger, Lower, Whiteford, Afendoulis, Filler, Mueller, Wozniak, 
Liberati, Garrett, Clemente, Ellison, Koleszar, Pohutsky, Stone and Witwer

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. O’Malley, Chair, of the Committee on Transportation, was received and read:
	 Meeting held on: Wednesday, May 15, 2019
	 Present: Reps. O’Malley, Eisen, Cole, Sheppard, Alexander, Bellino, Howell, Sneller, Clemente, Haadsma and Shannon
	 Absent: Reps. Afendoulis and Yancey
	 Excused: Reps. Afendoulis and Yancey

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Marino, Chair, of the Committee on Commerce and Tourism, was received and 
read:
	 Meeting held on: Thursday, May 16, 2019
	 Present: Reps. Marino, Wendzel, Reilly, Meerman, Schroeder, Wakeman, Camilleri, Hope, Manoogian and Robinson
	 Absent: Rep. Cambensy
	 Excused: Rep. Cambensy

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Iden, Chair, of the Committee on Ways and Means, was received and read:
	 Meeting held on: Thursday, May 16, 2019
	 Present: Reps. Iden, Lilly, Leutheuser, Griffin, Hauck, Kahle, Wentworth, Warren, Byrd, Neeley and Hertel
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Introduction of Bills

	 Rep. LaGrand introduced
	 House Bill No. 4602, entitled
	 A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 801 (MCL 257.801), as amended 
by 2018 PA 656.
	 The bill was read a first time by its title and referred to the Committee on Transportation.

	 Reps. Eisen, Kennedy, Lower, Frederick, Rendon, Wozniak, Markkanen, Whitsett and Garza introduced
	 House Bill No. 4603, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” by amending section 5111 (MCL 333.5111), as amended 
by 2016 PA 64.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Whitsett, Eisen, Peterson, Elder, Yancey, Rendon, Hoitenga, Garza, Tate, Cambensy, Haadsma, Kennedy, Brenda 
Carter, Wozniak, Neeley, Coleman, Jones and Robinson introduced
	 House Bill No. 4604, entitled
	 A bill to amend 1956 PA  218, entitled “The insurance code of 1956,” (MCL 500.100 to 500.8302) by adding sec
tion 3406u.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Neeley, Whitsett, Eisen, Peterson, Elder, Yancey, Rendon, Hoitenga, Garza, Tate, Chirkun, Cambensy, Kennedy, 
Brenda Carter, Wozniak, Coleman, Slagh, Jones and Robinson introduced
	 House Bill No. 4605, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” (MCL 333.1101 to 333.25211) by adding section 16221c.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Hoitenga, Whitsett, Eisen, Peterson, Elder, Yancey, Rendon, Garza, Chirkun, Tate, Cambensy, Kennedy, Brenda 
Carter, Wozniak, Neeley, Coleman, Jones and Robinson introduced
	 House Bill No. 4606, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” by amending section 9123 (MCL 333.9123), as added by 
1988 PA 487.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps.  Whitsett, Peterson, Elder, Yancey, Rendon, Hoitenga, Garza, Tate, Chirkun, Cambensy, Haadsma, Kennedy, 
Brenda Carter, Wozniak, Neeley, Coleman, Jones and Robinson introduced
	 House Bill No. 4607, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” (MCL 333.1101 to 333.25211) by adding section 16279.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Whitsett, Eisen, Peterson, Elder, Yancey, Rendon, Hoitenga, Garza, Chirkun, Tate, Cambensy, Haadsma, Kennedy, 
Brenda Carter, Wozniak, Neeley, Coleman, Jones and Robinson introduced
	 House Bill No. 4608, entitled
	 A bill to amend 1978 PA 368, entitled “Public health code,” (MCL 333.1101 to 333.25211) by adding section 5147.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Whitsett, Eisen, Peterson, Elder, Yancey, Rendon, Hoitenga, Garza, Chirkun, Tate, Cambensy, Haadsma, Kennedy, 
Brenda Carter, Wozniak, Neeley, Coleman, Jones and Robinson introduced
	 House Bill No. 4609, entitled
	 A bill to amend 1939 PA 280, entitled “The social welfare act,” by amending section 109 (MCL 400.109), as amended 
by 2018 PA 315.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.
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	 Reps.  Elder, Ellison, Kuppa, Hope, Tyrone Carter, Kennedy, Cynthia Johnson, Hertel, Sowerby, Brenda Carter and 
Cambensy introduced
	 House Bill No. 4610, entitled
	 A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1177b.
	 The bill was read a first time by its title and referred to the Committee on Health Policy.

	 Reps. Rendon, Eisen, Frederick, Markkanen, Paquette and Bellino introduced
	 House Bill No. 4611, entitled
	 A bill to amend 2001 PA  142, entitled “Michigan memorial highway act,” (MCL 250.1001 to 250.2081) by adding 
section 1089.
	 The bill was read a first time by its title and referred to the Committee on Transportation.

	 By unanimous consent the House returned to the order of
Motions and Resolutions

	 By unanimous consent the House considered House Resolution No. 103 out of numerical order.

	 Reps. Chatfield, Gay‑Dagnogo, Hoadley, Wittenberg, Yancey, Ellison, Byrd, Garrett, Cynthia Johnson, Sneller, Neeley, 
Tyrone Carter, Kuppa, Love, LaGrand, Brenda Carter, Sowerby, Cherry, Rabhi, Stone, Hertel, Hope, Koleszar, Pohutsky, 
Camilleri, Guerra, Hammoud, Manoogian, Cambensy, Pagan, Whitsett, Tate, Garza, Hood, Greig, Witwer, Jones, Robinson, 
Bollin, Chirkun, Clemente, Crawford, Haadsma, Lasinski, Sabo, Shannon and Warren offered the following resolution:
	 House Resolution No. 103. 
	 A resolution to honor the life of Judge Damon J. Keith. 
	 Whereas, Damon J. Keith dedicated his illustrious life and career to public service and justice. Born in the city of 
Detroit on July 4, 1922, the grandson of slaves, Judge Keith graduated from West Virginia State College in 1943 and was 
drafted into the United States Army. His experiences in his segregated unit served as the impetus for what would become 
a life dedicated to the pursuit of justice and civil rights in America. After his military duty, he sought and earned his law 
degree from Howard University in 1949 where he studied under future United States Supreme Court Justice Thurgood 
Marshall. He later earned a Master of Laws degree from Wayne State University in 1956; and 
	 Whereas, Judge Keith began his career in private practice, opening one of Detroit’s first African-American law firms 
in 1964. He quickly became drawn to public service and civic activism, displaying a strong commitment toward helping 
address racial discrimination, especially in the housing arena, in his beloved community. He served as president of the 
Detroit Housing Commission and was later appointed by Governor George Romney to serve as the Chair of the Michigan 
Civil Rights Commission; and 
	 Whereas, On September 25, 1967, Judge Keith was nominated by President Lyndon B. Johnson and two weeks later 
was confirmed by the U.S. Senate to the U.S. District Court for the Eastern Division, later becoming the court’s chief 
judge. On September 28, 1977, Judge Keith was nominated by President Jimmy Carter and confirmed to the U.S. Court 
of Appeals for the Sixth Circuit. For more than fifty years, he served on the federal bench as a dedicated and persistent 
champion for equality for everyone in the American jurisprudence system; and 
	 Whereas, During Judge Keith’s distinguished tenure on the bench, he decided some of this country’s most divisive 
issues, courageously standing up against school segregation, governmental surveillance of citizens, discriminatory and 
hostile work environments fueled by sexual harassment; housing discrimination; efforts to limit African-American voting; 
bad corporate actors that engaged in racial discrimination; and secret hearings to deport hundreds of immigrants deemed 
suspicious; and 
	 Whereas, We will eternally be guided by the oft-quoted words he penned in one of those cases, “Democracies die 
behind closed doors. . . . When government begins closing doors, it selectively controls information rightfully belonging 
to the people. Selective information is misinformation”; and 
	 Whereas, Beyond the bench, Judge Keith received countless awards and accolades throughout his life, among them 
40 honorary doctorate degrees and the prestigious federal judiciary’s Edward J. Devitt Award. He was committed to 
numerous community activities, including the YMCA, Boy Scouts, UNCF, the Detroit Symphony Orchestra, the Detroit 
Arts Commission, Interlochen Arts Academy, Sigma Phi Pi (Boule) and Alpha Phi Alpha Fraternity, Incorporated; and 
	 Whereas, Judge Keith was loved by his friends and family, respected by his colleagues, and admired by the many law 
clerks whom he mentored and whose legal minds he helped to shape. He is survived by his daughters, Debbie, Cecile 
and Gilda, two granddaughters, and other relatives; now, therefore, be it
	 Resolved by the House of Representatives, That the members of this legislative body honor the life of Judge Damon 
Keith. He was brilliant man, a legal titan, and a tremendous crusader for civil rights. His admirable legacy of courage, 
boldness, and determination will long continue to enrich our state and nation; and be it further 
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	 Resolved, That a copy of this resolution be transmitted to the family of Damon Keith as a token of our esteem and an 
expression of our highest tribute.
	 The question being on the adoption of the resolution,
	 The resolution was adopted by unanimous standing vote.

______

	 The Speaker called the Speaker Pro Tempore to the Chair.

Third Reading of Bills

	 House Bill No. 4227, entitled
	 A bill to create a committee on Michigan’s mining future; to provide for the powers and duties of certain governmental 
officers and agencies; and to repeal acts and parts of acts.
	 Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 92	 Yeas—107

Afendoulis	 Farrington	 Kahle	 Reilly
Albert	 Filler	 Kennedy	 Rendon
Alexander	 Frederick	 Koleszar	 Robinson
Allor	 Garrett	 Kuppa	 Sabo
Anthony	 Garza	 LaFave	 Schroeder
Bellino	 Gay‑Dagnogo	 LaGrand	 Shannon
Berman	 Glenn	 Lasinski	 Sheppard
Bolden	 Green	 Leutheuser	 Slagh
Bollin	 Greig	 Liberati	 Sneller
Brann	 Griffin	 Lightner	 Sowerby
Brixie	 Guerra	 Lilly	 Stone
Byrd	 Haadsma	 Love	 Tate
Calley	 Hall	 Lower	 VanSingel
Cambensy	 Hammoud	 Maddock	 VanWoerkom
Camilleri	 Hauck	 Manoogian	 Vaupel
Carter, B.	 Hernandez	 Marino	 Wakeman
Carter, T.	 Hertel	 Markkanen	 Warren
Chatfield	 Hoadley	 Meerman	 Webber
Cherry	 Hoitenga	 Miller	 Wendzel
Chirkun	 Hood	 Mueller	 Wentworth
Clemente	 Hope	 Neeley	 Whiteford
Cole	 Hornberger	 O’Malley	 Whitsett
Coleman	 Howell	 Pagan	 Wittenberg
Crawford	 Huizenga	 Paquette	 Witwer
Eisen	 Iden	 Peterson	 Wozniak
Elder	 Johnson, C.	 Pohutsky	 Yaroch
Ellison	 Jones	 Rabhi	

	 Nays—1

Johnson, S.			 

In The Chair: Wentworth
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	 The House agreed to the title of the bill.
	 Rep. Webber moved that the bill be given immediate effect.
	 The motion prevailed, 2/3 of the members serving voting therefor.

	 By unanimous consent the House returned to the order of
Motions and Resolutions

	 Rep. Markkanen offered the following resolution:
	 House Resolution No. 102. 
	 A resolution to oppose the Keweenaw Bay Indian Community’s application to regulate water quality and air quality 
under federal law on the L’Anse Reservation.
	 Whereas, The Keweenaw Bay Indian Community is seeking federal approval to set water quality standards within 
the L’Anse Reservation and regulate activities impacting water quality through the water quality certification process 
under the federal Clean Water Act. The community is also seeking to be treated the same as a state for the purposes of 
receiving federal funding for air regulation and submitting recommendations on air operating permits issued by the state 
of Michigan and other states; and
	 Whereas, Approving these requests would inevitably lead to unreasonable consequences, a patchwork of regulations, 
and be inappropriate for non-tribal property owners within and outside of the reservation borders. This is a significant 
concern given that the reservation boundaries encompass approximately 59,071 acres of land, of which only 35 percent 
(20,427 acres) are tribal lands; and
	 Whereas, The state of Michigan already has in place strong water quality standards to protect state waters. The state 
has designated that all state waters should be safe for fishing, swimming, and other uses and support native aquatic life 
and wildlife. The state has established—and the United States Environmental Protection Agency (EPA) has approved—
scientifically based water quality criteria that ensure these uses are preserved; and
	 Whereas, The state of Michigan has administered for decades permit programs that protect the air and water for all 
Michigan residents. Michigan has been addressing air pollution since at least 1965 and issuing operating permits to 
protect air quality since the mid-1990s. Since 1972, Michigan has administered a permit program under state law that 
prevents discharges that would impair the designated uses of state waters. The EPA delegated authority to administer 
permit programs under the federal Clean Water Act to the state in 1973 based on these laws and has recently re-approved 
that delegated authority. This request by the Keweenaw Bay Indian Community raises questions and concerns on how 
future permits issued by the state could be impacted, including wetland permits, permits for discharges into state waters, 
and hydropower licenses; and
	 Whereas, Approving the Keweenaw Bay Indian Community request would not improve air or water quality but would 
create an unnecessary layer of government bureaucracy and increase the regulatory burden on businesses, property 
owners, and the state. Regardless of whether the request is approved, the state of Michigan will continue to regulate activities 
impacting state air and waters within the reservation under state law. Michigan’s programs are sufficient to protect 
residents and wildlife from pollution; and
	 Whereas, Approving the Keweenaw Bay Indian Community request would lead to jurisdictional conflicts between the 
community and the state related to control of activities on state-owned land within the reservation boundaries. These 
conflicts would involve complicated and not easily resolved legal questions regarding state versus tribal sovereignty. It 
would also raise questions regarding potential impacts to state-owned mineral rights within the reservation; and
	 Whereas, Approving the Keweenaw Bay Indian Community request would subject non-tribal property owners within 
reservation boundaries to the decision-making of a tribal government in which they have no representation. Only around 
one-third of the people living within the reservation boundaries are tribal members. Our nation was founded on the 
democratic concept that people should have a say and be represented in the government that impacts their lives; now, 
therefore, be it
	 Resolved by the House of Representatives, That we oppose the Keweenaw Bay Indian Community Lake Superior Band 
of Chippewa request for treatment as a state under the federal Clean Water Act and the federal Clean Air Act; and be it 
further
	 Resolved, That copies of this resolution be transmitted to the Administrator of the United  States Environmental 
Protection Agency and the members of the Michigan congressional delegation.
	 The resolution was referred to the Committee on Natural Resources and Outdoor Recreation.

	 Reps. Gay‑Dagnogo, Hoadley, Yancey, Ellison, Byrd, Cynthia Johnson, Sneller, Neeley, Tyrone Carter, Love, LaGrand, 
Brenda Carter, Hood, Rabhi, Stone, Chirkun, Garza, Haadsma, Hope, Lasinski, Liberati, Shannon, Sowerby and Wittenberg 
offered the following resolution:
	 House Resolution No. 104. 
	 A resolution to memorialize the United States Department of Agriculture to recognize industrial hemp as a valuable 
agricultural commodity and to take certain steps to remove barriers to encourage the commercial production of this crop.
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	 Whereas, Industrial hemp refers to the non-drug oilseed and fiber varieties of Cannabis which are cultivated exclusively 
for fiber, stalk, and seed. Industrial hemp is genetically distinct from the drug varieties of Cannabis, also known as 
marihuana. Industrial hemp has less than three tenths of one percent of the psychoactive ingredient, tetrahydrocannabinol 
(THC). The flowering tops of industrial hemp cannot produce any drug effect when smoked or ingested; and
	 Whereas, Congress never intended to prohibit the production of industrial hemp when restricting the production, 
possession, and use of marihuana. The legislative history of the federal Marihuana Tax Act, where the current definition 
of marihuana first appeared, shows that farmers and manufacturers of industrial hemp products were assuaged by Federal 
Bureau of Narcotic Commissioner Harry J. Anslinger, who promised that the proposed legislation bore no threat to them, 
saying “They are not only amply protected under this act, but they can go ahead and raise hemp just as they have always 
done it”; and
	 Whereas, Michigan began a pilot program to study the cultivation of industrial hemp, as authorized under the Farm Bill 
of 2014. The United  States Department of Agriculture standards are necessary to expand the license and authorization 
of industrial hemp cultivation to farmers not directly connected to institutions of higher learning or the Michigan 
Department of Agriculture and Rural Development; and
	 Whereas, The Farm Bill of 2018 established procedures to create and furnish standards for the cultivation of industrial 
hemp. Michigan approved cultivation of hemp within days of the passage of the Farm Bill; and
	 Whereas, Hemp products abound in the United States. Nutritious hemp foods can be found in grocery stores nationwide 
and strong durable hemp fibers can be found in the interior parts of millions of American cars. Buildings are being 
constructed using a hemp and lime mixture, thereby sequestering carbon. Retail sales of hemp products in this country 
are estimated to be $600 million in 2015; and
	 Whereas, American farmers are missing out on an important economic opportunity. American companies are forced 
to import millions of dollars worth of hemp seed and fiber products annually from other countries, thereby effectively 
denying American farmers an opportunity to compete and share in the profits. Industrial hemp is a high-value, low-input 
crop that is not genetically modified, requires little or no pesticides, can be dry land farmed, and uses less fertilizer than 
wheat and corn. China is the largest supplier of raw and processed hemp fiber and Canada is the largest supplier of 
hemp seed and oil cake imported to the U.S. Farmers in other countries, including Canada, China, Great Britain, France, 
Germany, Romania, and Australia, can produce industrial hemp without undue restriction or complications; and
	 Whereas, Industrial and commercial grade hemp could help stimulate an economic resurgence in the city of Detroit 
and the state of Michigan as part of the Green Economy. Detroit has an abundance of vacant land that could be used for 
industrial hemp farming, as well as the processing and production of over 25,000 potential products and finished goods. 
This could create an economic resurgence by creating thousands of jobs for Detroit and Michigan; now, therefore, be it
	 Resolved by the House of Representatives, That we memorialize the United  States Department of Agriculture to 
speedily create and disseminate standards allowing each state and its farmers to capitalize on this untapped economic 
driver; and be it further
	 Resolved, That copies of this resolution be transmitted to the United States Secretary of Agriculture and the members 
of the Michigan congressional delegation. 
	 The resolution was referred to the Committee on Agriculture.

	 Reps. Cherry, Chirkun, Frederick, Gay‑Dagnogo, Haadsma, Hope, Lasinski, Liberati, Shannon, Sneller, Sowerby, Warren 
and Wittenberg offered the following resolution:
	 House Resolution No. 105. 
	 A resolution to declare May 17, 2019, as Diffuse Intrinsic Pontine Glioma Day in the state of Michigan. 
	 Whereas, Diffuse Intrinsic Pontine Glioma (DIPG) affects between 200 and 400 children in the U.S. each year. DIPG 
is the second most common malignant brain tumor found in children. DIPG is a tumor located in the middle of the 
brainstem where the cerebrum connects to the spinal cord. It grows among and around healthy nerves in the area, making 
surgical removal impossible at this time. DIPG interferes with all bodily functions, depriving a child of the ability to 
move, to communicate, and even to eat and drink; and 
	 Whereas, Brain tumors are the leading cause of cancer-related deaths in children. DIPG is the leading cause of childhood 
death due to brain tumors. The median survival rate is only 9 months and the five-year survival rate is less than 1%; and 
	 Whereas, Given the age at diagnosis and the average life expectancy, the number of life years lost annually because of 
DIPG is approximately 25,000 life years; and 
	 Whereas, Research is still seeking to fully understand the disease. Prognosis has not improved for children with DIPG 
in over 35 years; and 
	 Whereas, Research and awareness are both growing in recent years thanks to the advocacy of groups like Team Buddy 
Boy, Team Julian, and ChadTough, whose efforts have led to linking some parts of DIPG to other forms of cancer possibly 
broadening treatment options; now, therefore, be it 
	 Resolved by the House of Representatives, That the members of this legislative body declare May 17, 2019, as Diffuse 
Intrinsic Pontine Glioma Day in the state of Michigan.
	 The question being on the adoption of the resolution,
	 The resolution was adopted.
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	 Reps. Anthony, Cherry, Chirkun, Crawford, Garza, Gay‑Dagnogo, Haadsma, Hope, Lasinski, Liberati, Pagan, Sabo, 
Shannon, Sneller, Sowerby, Warren, Wittenberg and Witwer offered the following resolution:
	 House Resolution No. 106. 
	 A resolution to commemorate the 160th anniversary of the founding of the city of Lansing.
	 Whereas, The city of Lansing was incorporated in 1859 and has served as a beacon of democracy in the state of 
Michigan and as a representation of the hardworking spirit of people of the Midwest. Lansing has housed the historic 
State Capitol building since 1879, at which time Governor Croswell dedicated the building to the people of Michigan 
and their “lasting taste, spirit and enterprise.” Since that time, it has brought together legislators, staffers, advocates, and 
hundreds of thousands of visitors from all across the state to work together and make Michigan a stronger state. In 1992, 
the National Park Service designated the Michigan State Capitol a National Historic Landmark, one of only 13 capitol 
buildings with this designation in the country; and 
	 Whereas, It is this spirit of collaboration that has made Lansing a vibrant and diverse community. The city is home 
to over 30 neighborhood associations and more than 60 faith based communities, each with its own distinct flavor and 
personality. The population of Lansing is currently 116,986 residents, making it the fifth largest city in the state. A simple 
tour of the streets of Lansing will show neighbors from a wide variety of backgrounds, racial identities, and cultural 
ethnicities, a fact which brings the community great pride. Residents from all across the Mid-Michigan region are 
attracted to events and celebrations highlighting our differences as well as our shared values; and
	 Whereas, Lansing’s commitment to the arts, music, food, and culture can be seen through the many festivals and fairs 
occurring each year, including but not limited to Old Town Blues Fest, Common Ground Music Festival, Three Stacks 
Festival, Capital City Film Festival, and Lansing Jazz Fest. Several historical landmarks and museums remind residents and 
visitors alike of the value the city adds to this great state; a few of the highlights include the Turner-Dodge House, R.E. Olds 
Transportation Museum, the Strand Theater, the Michigan Women’s Hall of Fame, and the Capital Bank Tower; and
	 Whereas, This resolution serves as an opportunity for the Capitol Region, home of the 517 area code, and residents 
across the state, to recognize all that Lansing has to offer; now, therefore, be it
	 Resolved by the House of Representatives, That the members of the legislative body commemorate the 160th anniversary 
of the founding of the city of Lansing.
	 The question being on the adoption of the resolution,
	 The resolution was adopted.

	 Reps. Whitsett, Jones, Eisen, Cherry, Chirkun, Garza, Gay‑Dagnogo, Haadsma, Lasinski, Liberati, Shannon and Wittenberg 
offered the following concurrent resolution:
	 House Concurrent Resolution No. 7. 
	 A concurrent resolution to urge the Centers for Disease Control and Prevention and the Michigan Department of Health 
and Human Services to protect the people of Michigan from Lyme disease by improving efforts to prevent, monitor, 
diagnose, and treat the disease.
	 Whereas, Lyme disease is a serious, tick-borne illness caused by the bacterium Borrelia burgdorferi, resulting in symptoms 
including headache, fatigue, fever, and the characteristic bullseye rash. If left untreated, the disease can spread throughout 
the body to joints, the heart, and the nervous system causing arthritis, pain, heart palpitations, and even facial paralysis; and
	 Whereas, Previously rare in Michigan, Lyme disease is now a growing concern for Michigan residents. The prevalence 
of Lyme disease in Michigan has expanded rapidly in the past two decades with more than ten times as many cases 
reported in 2017 than in the early 2000s; and
	 Whereas, The Centers for Disease Control and Prevention’s (CDC) definitions of Lyme disease symptoms and recom
mendations for diagnosing and treating the disease are outdated and need to be updated to improve the ability of health 
professionals to detect and treat the disease. The misdiagnosis and delayed treatment of Lyme disease have serious 
consequences for those affected; and
	 Whereas, A lack of federal funding for Lyme disease research and monitoring hampers Michigan’s ability to prevent and 
cure the disease. Nearly 80 percent of the conditions and diseases that receive annual funding from the National Institutes 
of Health receive more than Lyme disease. Additional funding to improve the accuracy and precision of laboratory testing 
methods would significantly enhance the early detection of Lyme disease in humans; and
	 Whereas, Additional education and outreach efforts by the Michigan Department of Health and Human Services are 
necessary to better protect the public from the consequences of this disease. It is imperative that health professionals and 
the public recognize the symptoms of Lyme disease to ensure timely and proper treatment; and
	 Whereas, A lack of reporting makes it challenging to effectively monitor and address Lyme disease. Since 1991, state 
and local health departments have been required to report disease cases to the CDC, but of an estimated 300,000 people 
annually diagnosed, only 30,000 cases are reported; now, therefore, be it
	 Resolved by the House of Representatives (the Senate concurring), That we urge the Centers for Disease Control and 
Prevention to update its definition of Lyme disease symptoms, reconsider standards and best practices for diagnosing and 
treating the disease, increase funding to prevent and cure the disease, and provide the means for improved laboratory 
testing to detect Lyme disease; and be it further
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	 Resolved, That we urge the Michigan Department of Health and Human Services to improve the techniques that state 
and local health departments use to report Lyme disease and to provide more resources to educate health professionals 
and the general public about Lyme disease to support prevention, diagnosis, and treatment; and be it further
	 Resolved, That copies of this resolution be transmitted to the Director of the Centers for Disease Control and Prevention 
and the Director of the Michigan Department of Health and Human Services.
	 The concurrent resolution was referred to the Committee on Health Policy.

Second Reading of Bills

	 House Bill No. 4056, entitled
	 A bill to amend 2014 PA 462, entitled “An act to allow peace officers to carry and administer opioid antagonists in 
certain circumstances; to provide access to opioid antagonists by law enforcement agencies and peace officers; and to 
limit the civil and criminal liability of law enforcement agencies and peace officers for the possession, distribution, and 
use of opioid antagonists under certain circumstances,” by amending section 1 (MCL 28.541).
	 The bill was read a second time.
	 Rep. Anthony moved that the bill be placed on the order of Third Reading of Bills.
	 The motion prevailed.

	 House Bill No. 4095, entitled
	 A bill to amend 2006 PA 110, entitled “Michigan zoning enabling act,” by amending section 102 (MCL 125.3102), as 
amended by 2008 PA 12.
	 Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously recommended 
by the Committee on Ways and Means,
	 The substitute (H-2) was adopted, a majority of the members serving voting therefor.
	 Rep. Reilly moved that the bill be placed on the order of Third Reading of Bills.
	 The motion prevailed.

______

	 Rep. Webber moved that House Committees be given leave to meet during the balance of today’s session.
	 The motion prevailed.

	 By unanimous consent the House returned to the order of
Reports of Standing Committees

COMMITTEE ATTENDANCE REPORT

	 The following report, submitted by Rep. Hall, Chair, of the Committee on Oversight, was received and read:
	 Meeting held on: Thursday, May 16, 2019
	 Present: Reps. Hall, Reilly, Webber, Steven Johnson, LaFave, Schroeder, Cynthia Johnson, Camilleri and LaGrand

______

	 Rep. Lasinski moved that the House adjourn.
	 The motion prevailed, the time being 2:00 p.m.

	 The Speaker Pro Tempore declared the House adjourned until Tuesday, May 21, at 1:30 p.m.

GARY L. RANDALL
Clerk of the House of Representatives
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Transcript of August 1, 2019, Board of State Canvassers Meeting 
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Inman’s Supplemental Briefing Pursuant to the Court’s Order of June 24, 2019 
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