IN THE IOWA DISTRICT COURT FOR SCOTT COUNTY

DAVID S.GRIFFITH, LILIANA

SANTILLAN andGARY P. LAW NO.
BRECHT,

Plaintiffs,
V.

PETITION FOR WRIT OF
CERTIORARI AND

THE CITY OF LECLAIRE , IOWA, an DECLARA TORY JUDGMENT

lowa Municipal CorporationTHE CITY
COUNCIL OF THE CITY LECLAIRE,
DENNIS GERARD, JOHN A. SMITH,
JASON WENTLAND, BARRY LONG,
andAMY BLAIR,

Defendants.
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COMES NOW Plaintiffs David S. Griffith, Liliana Santillan and Gary Brecht,
by and through their attorney, Michael J. Meloy, pursuant to I.R.Civ.P. 1.1101-1.1109 and
I.R.Civ.P. 1.1401-1.14120r its actionagainst the City of LeClairand the City Council
of the Gty LeClaire stateghe following:

A. Parties

1. Plaintiff David S.Griffith (Griffith) is a residenandreal property owner irthe city
of LeClaire, lowa who resides at 1210 Eagle View Court.

2. Plaintiff LilianaSantillan (Santillan)is a resident and real property owner in the cit

of LeClaire, lowawho resids at 130 Riverview Heights Drive.

3. Plaintiff GaryP.Brecht(Brecht)is a resident and real property owner in the City of
LeClaire, lowa who resides at 1204 Eagle View Court.

4. Defendant The City of LeClaire, lowa (LeClaire) imanicipal corporation who
does public business and whose City Hall is located at 325 Wisconsin Street,

LeClaire, lowa.

5. Defendant the City Council ¢iie Gty LeClaire(City Council) is the governing
body for the City of LeClaire, lowd.he City Council consists of fivelected

membes.



6. Defendantennis Gerard, John A. Smith, Jason Wentl&=iry Long and Amy
Blair weremembers of the LeClaire CitydQncil at all times material to this

petition.
B. Factual Background

7. Griffith’s residenceat 1210 Eagle View Couis located ina “P/R-2" “One & Two
Family Residential Overlay Planned Development”.

8. Santillan’s residence at 130 Riverview Heights Drive is located inH “BSingle
Family ResidentiaDistrict”.

9. Brecht's residence at 1204 Eagle View Court is located in a2P/®ne & Two

Family Residential Overlay Planned Development”.

10. Kwik Trip, Inc. (Kwik Star) is a Wisconsin corporation based irCrasse,

Wisconsin whicloperates commercial gasoline stations in the United States.

11.0n December 1, 2017 Kwik Star simultaneoufsllgd apetition to rezone8.3 acres
of “R-1" “ Single Family Residential Districteal propertyto a “C-3” “Highway
OrientedCommercialServiceDistrict” and aSite Plan application to bdila 24
hour, 7 daya weekcommercial gasoline station.

12.The Kwik Starrezoning petition did natontain a Traffic Studpertaining to the
amount of vehicle traffic trips the 24 hour gasoline station would generate on Eagle
Ridge Road.

13. All proposed rezoning€onprehensive Plan amendments aathmercialsite
plansmust firg be reviewed by the LeClaire Planning and Zoning Commission
(P&Z Commissioh after alawful public hearing is conducted by the P&Z
CommissionA written recommendation muitenbemadeby theP&Z

Commissiorto the City Council regarding eastie plan, amendment or rezoning.

14. Notice of publication of both the P&Z public hearing and the City Council public

hearing on the Kwik Star rezoning, the Comprehensive Plan Amendment aixl the



zoning amendments to the LeClaire City code must be published in papsys

having a general circulation the city ofLeClaire.8362.3(1) of the lowa code.

15.The 3.3 &rerezoning site, commonly known as 926 and 934 Eagle Ridge Road, is
owned by Penelope MolumigiMolumby) and has always been zoned “R*8inde

Family Residential District” by LeClaire.

16. After a study was completed byetiBi-State Regional Comnsson, he LeClaire
Comprehensive Plan was updated and unanimously approved by the City Council

through thepassage oResolution No. 16-156 on December 19, 2016.

17.TheDecemben9, 2016amended LeClaire Comprehensive Plan projettieduture
land use of the Molumbseal propertysolelyasan“R-1" “ Single Family Residence

District” use.

18. Plaintiffs own and live in real property adjacentoionearthe Molumby real
property and their use and enjoyment of tihea property, including itsnonetary
resale value, will benateriallydiminished by the rezoning of tivolumby real
property from an “Rt” “Single Family Residential District” to a “G” “Highway

OrientedCommercialService District

19. Plaintiffs hired licensed lowa realtor John Lonergsuan expert consultawho
determined that the surrounding residential properties, including but not limited to
Plaintiffs’ residences, to the Molumby real property wdudddiminshed ten to

twenty percent in monetary value because of the Kwik Star commercial rezoning.

20.TheP&Z Commissiorheld a public hearing on January 11, 2018 regarding the
Kwik Star rezoning petitiorsix proposed zoning ordinance amendments, an
amendment tadhie LeClaire ComprehensivéaR and the Kwik StaSite Plan
containing a 7,500 square foot commergabline stationwith 16 gas pumping

stations.

21.The sixproposed zoningrdinance amendments to the LeClaire City Code pertained
to:

a. The square footage definition of a convenience store. (Amendment 1)



b. The height regulations for accessory structurdse-1, C-2 and C-3
districts. (Amendments 2, 3 and 4)

c. The size and number of allowable residential accessory structures
(Amendment 5)

d. The size and maximum number of accessory buildmgsesidential

zoning district(Amendment 6)

22.At the January 11, 201B&Z Commissiorpublic hearinga large number of
LeClaire residentdancluding Griffith, Brecht and 8ntillan publicly stated their

opposition to the Kwik Star rezoning, the amendment to the Comprehensive Plan

and the Kwik Star Site Plan.

23.LeClairecalculatedhe legal protest raggursuant to 8 414.5 of thewa Code and
the LeClaire City Codat 64%of the lawfulproperty owners within a 200 foot

radius of the Molumby real property.

24.0n January 11, 2018e P&Z Commissionrecommendedenial of theKwik Star
rezoning petitionrecommendedenial oftheamendment to the Comprehensive
Plan changing the Molumby real propefftpm aresidentiako acommercialuse and
recommended denial tie Kwik Sar Site Plario theLeClaireCity Council.

25. On January 11, 2018 the P&Z Commission did not vote on or nmgke a
recommendatiosiregarding thsix zoning ordinance amendments to LeClaire

Zoning Odinance.

26. After theJanuary 11, 2018 P&Z recommendatiBwik Star submittedwo major
changes to itsif Plan

1. Changindghesquare foot size of its 24 hour 7 day a week retalil

commerciaktoreby 1,800 feet.

2. Substantially increasinthe allowable height oiccessory structures o
the site plan.



27.LeClaire did not refer thedero major changes to the Kwik Staite Planthat were
made after the January 11, 2018 P&Z recommendatdhe P&Z Commission at
any time before the final approval of the Kwik S&itre Planby the City Council.

28.0n January 19, 2018 )reedays before the City Council’'s January 22, 2018 public
hearing Kwik Starhad a traffic study done on the amountoimerciakraffic the

24 hourcommercialstore would generat&hetraffic study was flawed.

29. Thepublic hearing affidavit states that tmetice of the January 11, 20B8.Z
public hearing and the January 22, 2018 City Council public hearing was published
in the Muscatineaurnal on January 4, 2018.

30.The Kwik Star Traffic 8udy was noteferredto the P&Z Commission faheir

review and recommendation.

31.0n January 22, 201&e City Council held public hearings on the amendment to the
Comprehensive Plan, the Kwik Star Site Plan and the Kwik Star rezoning.

32.0n February 19, 2018 Resolutitdo. 18-28 amending the Comprehensive Plan was
approved by the City Council. Resolution No. 18w nevesigned by the Mayor
or theCity Administrator.

33.Resolution No. 18-28, amending t@emprehensive Plagontains no land use
designatiorchanges of regiroperty and does not contain a legal description of the

Molumby real property.

34.Resolution No. 18-28 contains the postal address number for the Molumby

residence.

35.The approved Comprehensive plan Amendmentla@ed by LeClaire as
“Resoltion No.18-28, Comprehensive Plan Amendment #1”. The motion carried by

voice vote See attached, Ex. A.

36.0n February 19, 2018 the City Couradproved ResolutiomNo. 18-30,the Kwik

StarSite Ran for the gasoline station.



37.0n Febrary 19, 2018 the City Council approved the first reading of an ordinance to
rezone 3.3 acred the Molumbyreal property for Kwik Stadabeled Ordinance
N0.18-792.

38. Ordinance N018-792 to rezone the Molumby real property contasig@oning
amendments to the LeClaire Zoni@gdinance, pertaining to the definition and
maximum allowable size of@nvenience storéjcreasing thdeight limitations on
accessory buildings three commercial zoning districsnd amending the size and

maximumnumber of accessory buildings on a commercial property.

Count | —The LeClaire City Council March 19, 2018 MeetingViolated The
lowa Open Meetings State LawChapter 21 of the lowa Code.

39. Plaintiffs realleggparagraphs 1 through 88 the petition asfifully set forthherein

40. TheCity Council is a governmental body subject to Chapter 21 of the lowa Code,

the stateOpen Meetings Law.

41.TheCity Council has a statutory duty to provide noticéheftime, dateand _placeof
eah meeting it holdsg21.4(1)(a) of the lowa Code.

42.0n March 19, 2018 th€ity Council conducted a meeting in the LeClaire City
Council chambers.

43.TheMarch 19, 2018 posted City Council meeting agenda did not contatimige
the City Councilmeeting would commenc&ee attached ER, March 19, 2018
LeClaire City Council Agenda.

44.The City Council posted agenda for the March 19, 2018 meetimglyhad the

words “immediately following P.H.” on the agenda.

45.TheMarch 19, 2018 postedity Council agenda did not state thiacewhere the

City Council meeting would be held.

46.The March19, 2018 City Council meeting was a null and void meeting conducted in

violation of Chapter 21, the Open Meetings Law, of the lowa Code.



Count 1l - The LeClaire City Council Approved the Comprehensive Plan
Amendmentand the Kwik Star Commercial Site Planin Violation of City Code
and State Law.

47.Plantiffs reallege paragraphs46 of the petition as if fully set forth herein.

48.0n February 19, 2018 theity Council acted in a manner that wdsghl, arbitrary
and capricious in approving changes to bothL#€laireComprehensive Plan and
the Kwik Star Site Rn simultaneously, for the sole benefit of MolunamdKwik
Star.

1. TheKwik Star Site Plan Pertainsto a Non-Existent Real Property. There was
no Site Plan Attached to Resolution No. 18-30.

49.By law, aCity Council is required to approvaeSite Plan amendment by a
Resolution and the Resolution must be diggnedand attested by the Mayor and

City Clerk promptly after its passage.

50.Resolution No. 18-30, approvingdavik Star Site Plaron February 19, 2018, had
no Site Plan attached to it, making it impossible to katatsite planthatthe City

Council allegedly approved.

51.TheSite PlanResolution No. 18-3@tle states that ipertains to real property
located at 1201 Eagle Ridge Road. The Molumby real property is located at 926 and
934 Eagle Ridge Road. There is no real progartyeClairedesignated as 1201
Eagle Ridge Roadbee attached Ex. C., Resolution No. 18-30.

52.The City Council did not consider the public's health, safety and welfare, and its

adions in approving the Kwik St&ite Planwereillegal, arbitrary and capricious.

53.The Site Plan approved an accessory structure for a gasoline canopy twenty-six a
one-half (26.5) feet in height, that exceeded the lawful height restriction of 15 feet
for an accessory structudeeClaire City CodeXVIll.13-4 “Size and Maximum
Number of Accessory Buildings”



54.The Kwik Star commercial Site Plan cannot be lawfully approved by the City
Council untilafterthe Molunby residential real property iawfully rezonel to a

commercial use.

2. The Comprehensive Plan Amendment, Resolution 18-28, Was Not Lawfully
Approved.

55.0n February 192018the City Councilclaimsto have pssedRresolution No. 18-28
appproving a amexdment to the ComprehensiRéan thefirst readingof an
ordinance to rezone the Molumby residential real progertihe Kwik Star

commercial usand the Kwik Star Site Plan.

56.The February 19, 2018 Comprehensive Plan amendment #1, passed by the City
Council, was unlawfulllamendedo change one spot of land on the Comprehensive
Plan the Molumby real propertyor thebenefit of the proposewik Star

commercial development

57.TheFebruary 19, 2018 Comprehensive Plan motion, passed by City Catmes
that it includes “revising and relocating the boundary of the proposed infill

development@a which has yet to be adopted”.

58. A City Council must approve and the Mayor must sigwridten Resolutionto make

any Comprehensive Plan amendmantful.

59. A resolution amending the Comprehensive Plan must desbalseibject property
in detail,the purpose of the land use amendmant] the rabnale for making the

amendment to the Comprehensive Plan.

60. The LeClaireCity Councilneverpassed anjawful Resolutionto amend the
Comprehensive Plaat the February 19, 2018 City Councileatingandmerely

passed motionwhich stated:

“Moved by Smith, seconded by Gerard, to approve amending the future
land use portion of the City’s comp plan, specifically the subject property, P.
Molumby — 3.3 acres at 934 and 926 Eagle Ridge Road, from its current
designation of residential use to commercial use, including revising and iregocat



the boundary of the proposediihfievelopment area which has yet to be
adopted.”

61. There was never a valid resolutipassedy the City Council orfrebruary 192018
to amend the Comprehensive Plan.

62. The actions of the City Council regardiRgsolutionNo. 18-28are null and/oid
because they were illegal, arbitracgpriciousand wereacted upon in violation of

state law and city code.

63. The CityCouncil was required to amend the Comprehensive Plan by a valid and
lawful Resolutionasthe Comprehensive Rlavasupdated andamendedy
Resolution No. 16-56 oDecembe 19, 2016.

64. The City Council must specify land aredor changes in the Comprehensiklan
and cannot amend the Comprehensive Plan by referring to a spot bi e
postal service addresslawfully change the landse designation.

65. The City Council’s decision to amend the Comprehensive Plamaés in a
haphazard manner, with little or no investigation, information, analysis, or fact
finding necessary to ensure that thisendmenturthers the public safety, health,

morals and general welfare of tbiéizensof the City of LeClaire.

66. The City Council’s failure to lawfully amend the Comprehensive Plan on February
19, 2018 renders the Comprehensive Plan amendment and the March 19, 2018
rezoning of the Molumby real property null and void.

3. The Kwik Star Traffic Study Was Not Submitted to The LeClaire P& Z
Commission for their Review and Recommendation.

67.All rezonings, amendments, atiteintegral components of a rezoniagplication
must first be submitted to the P&Z Commission for their review, study and

recommendtion pursuant to state code and city ordinance.

68. A “C-3" commercial rezomg applicant which will operate 24 hours a day is

required to sulmit a traffic study to LeClaire under the LeClaire city code.



69. TheJanuary 19, 201Bwik Star Traffic Study, createdafterthe P&Zpublic hearing
was conducted, was n@tferredbackto the P&Z Commission fats review and

recommendation.

70. Article XI1.1 of the “C-3” zoning district states: “This District is normally located
along the interstathighway and major arterial and collector streets, capable of

handling large volumes of traffic”.

71.Plaintiffs hired expertonsultant John Largan to analyze the Kwik Star Traffic
Study. Lonergan fouhfatal flaws in the Kwik Star Traffict8dy and addressed
these issues befothe City Council at the February 19, 2018 City Council meeting.
See attached February 19, 2018 John Lonergan iL&gt®Mayor & City Council, Ex.
D.

72.Plaintiffs, their attorneythe public aneéxpert consultaniohn Lonergaonbjected
thatthe commercial developmewbuld cause serious problems wiitie raffic flow

on Eagle Ridge Road and Cody Road.

73.Objectionswere made by Plaintiff¢heir attorney and the public that the Kwik Star
development wouldausemajortraffic congestion andnincreasan vehicular

accidenton Eagle Ridge Road and Cody Road.

74.The Kwik StarJanuary 18, 2@LTraffic Study wasn integrakcomponent of the
proposed rezoning that contained substaritaffic generatiomumbers by vehicles
and otherelevantinformation. This was required to be submitted to maviewed
by P&Z Commission for their recommendatibefore the City Council could act on

the rezoning.

75.The failure of LeClaire to submit the traffic study to the P&Z Commission was done
in violation ofLeClairecity code and 8414.4 through 414.6 of the lowa Code.

Count 1l - LeClaire RezoningOrdinance No. 18-792Constitutes lllegal Spot
Zoning.

76.Plaintiffsreallege paragraphs 1 throughaf3he petition as if fully set forth herein.

10



77.Rezoning Ordinanclo. 18-792constitutesa piecemeal or haphazatoning of a
small tract ofresidentiallandto ahigh densityhighway orienteddcommercial uséo
serve transient Intersta8® highway traffidor thesolebenefit of Molumby and the

Kwik Starout of statecorporate developer.

78.0rdinance No. 18-79 illegal, arbitrary,capricious unreasonable and constés

anabuse of zonindiscretion

79.There is not a reasonable basis for makifend uselistinction between the
Molumby residentialpropertyand theadjacentesidentialzoned properties to the

north and east, includinghere Plaintif§ reside

80. The rezoning is not consistiewith thestated goals and stated uses in the
ComprehensivelBn that was amended by LeClaire[@acember 162016 by
Resolution No. 16-156.

81.NeitherKwik Starnor cefendantpresentedalid legal evidence as to any
substantiabenefitthe rezoning would provide to the public before the vote to rezone

the Molumby real property.

82.There is no evidence in thecagd, nor any consideration hgClaire in voting to
rezone the Molumbyeal propertythatcommercial as opposed te@sidential, was

the best use of the land for the Citiylsureland use needs.

83.LeClairedid not investigate or consider whether the Molumby real propadyany
uniquenesgs a commercial propertther thants proximity to theInterstate 80

auto andruck traffic for theKwik Starsale ofgasoline andliesel fuel

84.TheJanuary 22, 2018 City Council public hearing record in this matter is devoid of
any meaningful consideration or presentation of evidegdewik Starin support of

the factors that would qualify the spot zoning of the Molumby real properggal.

85. The City Council rezoned tholumby realproperty in an unreasonable and
haphazard manner for th@onetary benefit of aaut of state developand
Molumby and not for the welfare of thacal community.

11



Count 1V - The City Council Unlawfully Approved Ordinance No. 18-792and
Unlawfully Approved Six Zoning Amendments to the LeClaire City Code.

86. Plaintiffsreallege paragraphs 1 throughd@3he petition as if fully set forth herein.

87.Because the P&Z Commiss did not make a recommendation to the City Council
on any of the six proposed zng amendments to the LeClaire cityde, the City

Council could not lawfully approve the six proposed zoning amendments.

88.Defendantsnade a major change to the content®afinance No. 18-792y
changing the square footage of the Kwik Star building, without referringnijsr

change to the P&Z Commission for their review and recommendation.

89. Defendantsnade a major change to the contents of Ordinance No. 1By792
changng the allowable height of an accessory buildwighout referring the major

change to the P&Z Commission for their review and recommendation.

90. LeClaire failed tdawfully set forththetext of thesix amendmentso theLeClaire
Zoning Ordinance, in Ordinance No. 18-788required by §380.2 “Amendment”

of the lowa Code .

91.Ordinance No. 18-792 did not set forth thgt ofeach of thesix subsections of the
zoning ordinancas amendethat isrequired before anmunicipalzoning ordinance

may be lawfully amerded 8380.2 “Amendment” of the lowa Code.

92.TheCity Council approval of the Kwik Staezoning was illegal, arbitrary
capricious, unreasonable, not based on substantial evidence and an abuse of

discretion because:

a. The rezonig was based on a changehe Comprehensive Plan that was done

to satisfy one property owner, Molumby, and not on the basis of proper land use

considerations.

b. The rezoning constituted illegal spot zoning by the City Council.

12



c. The primary reason given by the members of the City Council for approving
the rezoning was to increase the tax base of the City. This is not a proper zoning

consideration.

d. There was no evidence or information presented t&€ityeCouncil to justify
the rezoning on the basis of proper zoning considerations.

e. TheResolution approving th€wik Star Site Plan applies t201 Eagle Ridge
Road not to the Molumby real property.

f. The City Council violated the lowa Open Meetings Law on March 19, 2018.

g. The City Council violated 8380.2 of the lowa Code bylaatfully seting

forth the zoning amendments in Ordinance No. 18-792.

Count V- LeClaire Did Not Lawfully Notify All of the Real Property Owners
of Their Right to Protest and Miscalculated the Lawful Protest Rateto the
Kwik Star Rezoning.

93. Plaintiffs reallege paragraphl-92 of the petition as if fully set forth herein.

94. LeClairedid not lawfully notifyall of theproperty owners within 200 feet of the
rezoning site of their legal right to protest the rezonireglaire deprivedhesereal

property owners of the right to lawfully protest the rezoning.

95. LeClaire miscalculated the protest area by includingth®ic rightof-way inthe
protest area fadetermining the twdwundred (200) foot protest radius surrounding
the Molumby real property boundaries, thus precludifgedawful realproperty

owners from filing a legal protes$ee attached Ex. E, Protest Area Map

96. LeClaire faile to lawfully notify andproperly calculate the protest rate regarding
the correct percentagé protestsvithin 200 feet of the Molumby real property.

97.1f thereal property owners within a 200 foot radius of the Molumby real property
had been properly notifiday LeClaire the legal protest rate would have exceeded

75% of therealproperty ownersvithin 200 feet of the Molumby real property.

13



98. Thematerial miscalculationf the protest rate and protest area violated dt&aire
real property ownés rights to due process and right to file a legal protest on the

rezoning.

99. Plaintiffs areentitled to attorney fees and costs for violations of thee pgrocess
property rights pursuant the lowa Constitutionandthe United States Constitution.

Count VI — The City Council Usurped the Zoning Board of Adjustment’s
Powers by Passage of Ordinance No. 18-792 and the Kwik Star Site Plan.
Ordinance No. 18-792and the Kwik Star Site Plan are Null and Void.

100. Plairtiffs reallege paragraphsa0 of the petition as if fully set forth herein.

101. The LeClaire Zoning Boardf Adjustment (Zoning Boardjas the exclusive

authority to granaland usevariancein LeClaire

102. The powers conferred upomaunicipalZoning Board by the lowa Legislature

may not be limited by city ordinance.
103. The Zoning Board’s powers cannot be usurped by LeClaire imamyer.
104. The City Council canndawfully approvevariances to aite plan.

105. On January 22, 2018 the City Council usurped the power of the Zoning IBpard
grantingLeClaireand/orCity Counciltheauthority to grant varianego Kwik Star

or futurevariance to the Kwik Star Site Rn.

106. Ordinance No18-792states: “No accessory iding, structure, or use will exceed

the heightof fifteen feet (15" Junless otherwise approved upon review by the city as

a part of the Site Plan consideration protgssderlining addedpee attached, Ex.
F, LeClaire Ordinance No. 1892

107. OrdinanceNo. 18-792grants the @y of LeClaireauthority to increase the height
of an accessory building higher tharidén feet as part of the Site Plan process,
usurping the statutory authority tife Zoning Bard as stateahiChapter 414 of the
lowa Code and theeClaire City Code.

14



108. Ordinance No. 18-7%hd the Kwik Star Site Plan atkegal, nulland vod
because thegidegatepowers held by the zoning board to the City Council @ity
Administrator

Count VIl — The LeClaire City Council Violated the State LawRequirement
that an Ordinance Must be Approved atThree Different Meetingsby the City
Council.

109. Plaintiffs reallege paragraphs108 of the petition as if fully set forth herein.

110. State law requires that an ordinance must be approved on three diffexngsne
by the City Council before it is a lawfully enacted ordinance, unless treatile

procedure are lawfully suspend&380.3 of the lowa Code.

111. On March 19, 2018 the City Council claimed that they suspended the rules of the
City Council and allegedly voted to approve Ordinance No. 18-792 on both the
second and the third readings of the rezoning ordinance.

112. LeClaire violated 8380.3 of the lowa Code and never lawfully approved the Kwik
Star rezoning athree differentneetingsor lawfully waived the thid reading of
Ordinance No. 18-792.

113. In order to approve an ordinance on both the second and third readings at one City
Council meeting, the City Council mugist approve a motion to suspend the rules

andthen take a recordaate on the motion to suspetit rules.

114. The City Council did ndake a recorded vote of thrémurths of allits members
on the suspension of rules befatkegedlyapproving the Kwik Star rezoning ¢ime
third reading on March 19, 2018.

115. The March 19, 2018 city motion to approlve Kwik Star rezoning merely stated:
“Motion to approve second reading in title only and waiving of the third reading.”

116. The City Council did not lawfulliake a separateote on a motion to suspend the
rules of operation before voting on the third readifithe ordinance on March 19,
2018, as required by lowa Code §8372.13(5) and LeClaire City Code 817.04(3).

15



117. The City Council has never adopted its own rules of procedure pursuant to a
resolution as required by theClaire city code§17.04(3) of thé.eClare City
Code.

118. The City Council does not have any rules of procedure on file for the public to
inspect as required byl 8.04(3) LeClaireCity Code.

119. The actions of th@ity Council regarding the Kwik Star rezoning on March 19,
2018 were taken in violatioof the lowa Code and the LeClaire city code and are

null and void.

120. Thelowa Codemandatsthat a vote to suspend the rules must occur first before
the City Council has the authority to pass an ordinance on its sexamfidg and
then onits third reading8380.3 of the lowa Code.

Count VIl — Declaratory JudgmentAction
121. Plairtiffs reallege paragraphs120 of the petition as if fully set forth herein.

122. Plaintiffs request the Court render a declaratory judgment on the actianbyake
Defendants in the Kwik Starezoning, the Comprehensive Plan Amendmentlaad
Site Plan approval, pursuant to I.R.Civ.P. 1.1102.

123. The Court should declare Ordinance No. 18-792, Resolution No. 18-28 and

Resolution No. 18-30 illegal, null and void.

124. The Court should declare the mdares followed by LeClaire, in the Kwik Star
process, in violation of the LeClaire Code, arbitrary, capricious, illegalandll

void.

125. The Court should declare the procedures followed by LeClaire, in the Kwik Star
process, in violation of the lowa Code, arbitrary, capricious, illegal, null and void.

126. The Court should declare ttizefendants violated Plaintifreal property rights

in the rezoning process.
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127. Plaintiffs are entitled to attorney fees and costs for the violations of their re
property rights pursuant to Article 1, section 1 of the lowa constitution and'the 5

and 14 amendments to the United States Constitution.

128. Plaintiffs are entitled to attorney fees and costs for the violations odlteei
process rights pursuant Article 1, section 9 of the lowa constitution and'the 14

amendmento the United States Constitution.

129. Plaintiffs have sustained monetary damages, including attorney feegctet e

the minimum jurisdictional amount of the district court.
130. Plaintiffs are entitled to reasonable attorney fees pursuant to 42 U.S.C. 1988.
Count IX — Certiorari Appeal Pursuant to I.R.Civ.P.1.401-1.414
131. Plaintiffsreallege pragraphd4-130 of the petition asif fully setforth herein.

132. Plaintiffs are entitled to aWrit of Certiorari reviewinghe actsof Defendantand
an Ordersetting asidand annullingdefendanCity Council’s actions on the
Comprehensiv®lan Amendment, Resolution No. 18-28& Kwik Star Site Plan,
Resolution No. 18-30 and Ordinance No. 18-792.

133. Plaintiffs requesthe Courtenteran orderfor Defendantgo certify to theCourtall
recordsof the proceedingregardinghe Comprehensive Planmendmety the Kwik
Star Site Plan, the Kwik Star Rezoningandthesix zoningamendmentto the

LeClairezoningordinance.

134. Plaintiffs request th&ourt ganta Writ of Certiorarito beissued bythe Clerk of
this Courtcommandinddefendantgo certifyto theCourttranscriptsandall records

of proceedingpursuanto I.R.Civ.P. 1.1404

135. Plaintiffs request th&ourt ®tahearingpursuanto I.R.Civ.P 1.1410 and aftset
hearingset asde the actionsf Defendantas escribedn this petition.

136. TheCourtshauld stay al furtherproceedingsn this mater by LeClairewithout
bond.
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Prayer for Relief
Plaintiffs requesthat the Court enter the following relief
. Stay further proceedings by LeClaire in this matter without bond;

Declare the March 19, 2018 City Council meeting void pursuant to §21.6(3)(c) of

the lowa Code, the lowa Open Meetings Law;

Declare the March 19, 2018 City Council procedure used towap@Eoning
Ordinance No. 18-792 illegal, null and void pursuant to §380.2 and §380.3 of the
lowa Code;

. DeclareLeClaireZoningOrdinance M. 18-792 illegal, null and void pursuant to
the LeClaire City Code;

. Declare the Comprehensive Planendment Resolution No. 18-#&gal, null

and void pursuant to the lowa Code and the LeClaire City Code;

. Declare the Kwik Star Site Pl&esolution No. 18-30legal, null and void
pursuant to the lowa Code and LeClaire City Code;

. Declare that the City Council usurped the excleagewers of the Zoning Board to
grant variancedy the pasage of Zoning Ordinance No. 18-792;

. Declare that the City Council usurped the exclupeeers of the P&Z
Commission to lawfully revievandfirst make recommendatios all of the
proposed zoning amendmeatsd the Kwik Star Traffic Studyefore the City
Council may approve Zoning Ordinance No. 18-792;

Find that Defendants violat&laintiff's constitutionakeal property righs
pursuant to 42 U.S.C. 1983, the lowa Constitution and the United States

Constitution;

10. Award Plaintiffs attorney feepursuant to 42 U.S.C. 1988;
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11. Award Plaintiffs costs of this action and interest as provided by law;

12. Grant Plaintiffs such other relief that the Court deems is just and equitable in the

premises.

Michael J. Meloy AT0003656
2535 Tech Drive, Suite 206
Bettendaqrf/TA 52722

(563) 359-3959
(563) 359-3953 - fax
mike@meloylaw.com

VERIFICATION

We, the undersigned, David S. Griffith, Gary P. Brecht, and Lilly Santillan, are the
Plaintiffs in this Petition have read the forgoing Petition and believe it to be true and

correct.
David S. Griffith,
Plaintiff
p py ,
4 /(L
/’//\:3' 0/': s = 7!
(a2 | Ol g A f :
/651'& P. Brecht, ihiana S;l;t{lla%
[/ Plaintiff A
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RESOLUTION #18-28 — 2018 COMPREHENSIVE PLAN AMENDMENT #1 — February 19, 2018

Moved by Smith, seconded by Gerard, to approve amending the future land use portion of the City’s
comp plan, specifically the subject property, P. Molumby — 3.3 acres at 934 and 926 Eagle Ridge Road, from its
current designation of residential use to commercial use, including revising and relocating the boundary of the
proposed infill development area which has yet to be adopted. Roll Call: Blair, Gerard, Long, Smith, and Wentland,

yes. Carried.

Ex. A
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CITY OF LECLAIRE, IOWA

325 WISCONSIN STREET TEL: (563)-289-4242, FAX: (563-289-6014
LECLAIRE, IOWA 52753 WWW.LECLAIREIOWA.GOV
COUNCIL AGENDA MONDAY - MARCH 19, 2018 IMMEDIATELY FOLLOWING P.H.

(2018 JOINT & CRACK SEALING PROJECT)

###%% PLEDGE OF ALLEGIANCE **%%%*

CONSENT AGENDA: RESOLUTION #18-044

A. Agenda & Revisions
B. Receipts & Claims
C. Minutes
D. Licenses & Permits — “Sneaky Pete’s Class “C” Liquor License and Riverview Roadhouse Class “C” Liquor License
E. Other Items* - Annual MCDC Training Cert Acknowledgement; “Vettes on the River” Levee Event Approval;
F. Bits & Pieces — April 2018
PUBLIC APPEARANCES
MAYOR'S REPORT
A. “Junior Achievement Day” Proclamation
COUNCIL REPORTS:
A. FINANCES, ECON. DEV., STRATEGIC PLANS, L.T., CHAMBER — DENNIS GERARD
B. P&Z - B.O.A., STREETS, UTILITIES (SW & GARB), PWD LIAISON — JOHN SMITH
13 Ord. #792 — 2018 Zoning District & Zoning Ordinance Text Amendments #1 — 2™ Reading
. Res. #18 - - Board of Adjustment Membership Appointment Consideration
3. Res. #18 - - Resolution Finally Approving And Confirming Plans, Specifications, Form Of Contract, And Estimate
Of Cost For The “2018 Crack And Seal Improvements™ Project
C: TOURISM BOARD, CIVIC GROUPS & DOWNTOWN BUSINESS LIAISON — BARRY LONG
i3 Res. #18 - - “Hot Dog Guy” Public Vending Permit Renewal
E. PARKS & REC COMM. & LIBRARY LIAISON — AMY BLAIR
1. Res. #18 - - P&R Commission Open House “Cash Acceptance” & Additional Expenditure Authorization
2 Res. #18 - - Huckleberry Park Pavilion Design Phase Services Authorization
3 Res. #18 - - Disposal of Public Property — Library Misc. Items
4. Res. #18 - - SCRA Grant Application & Additional Expenditure Authority — Parks & Rec Commission
3 Res. #18 - - MRT Phase I Project - Preliminary Engineering Services Agreement — V&K
6. Res. #18 - - Library — Additional Expenditure Authorization — Training Request
F. MAYOR PRO-TEM: PUBLIC SAFETY & PVCSD LIAISON —JASON WENTLAND

Title VI Notice to the Public

Itisthe policy ofthe City of Le Claire to assure full compliance with Title VI of the Civil Rights Act of 1964. Related statutes and regulations provide that no
person shall on the basis of race, color, national origin, gender, age or disability be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity conducted by the City. Any person who believes that they are being denied participation in a project,

the City Administrator for the City of LeClaire at (563)-289-6004.

being denied benefits of a program, or otherwise being discriminated against because of race, color, national origin, gender, ageE disabiIiBnay contact
X.



CITY OF LECLAIRE, IOWA

COUNCIL’S RESOLUTION OF ACTION ON COMMERCIAL SITE DEVELOPMENT PLAN

1201 EAGLE RIDGE ROAD - KWIK STAR DEVELOPMENT PROJECT - SITE PLAN

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION #18-030

KWIK TRIP, INC., (Applicant and Developer) c¢/o: Ms. Leah N. Berlin, Development Coordinator - Store Engineering,
of 1626 Oak Street, La Crosse, WI 54602 has filed an application for the consideration of a commercial convenience
store-gas station SITE DEVELOPMENT PLAN for the construction of such at the above-described location, which parcel
is generally and locally described as follows, to-wit:

924-936 EAGLE RIDGE ROAD — THE 3.3 ACRES+/- LYING IN THE NE QUADRANT OF THE INTERSECTION OF EAGLE
RIDGE ROAD AND CODY ROAD (US 67) - LECLAIRE, SCOTT COUNTY, IOWA.

the said site development plan request is accompanied by the appropriate application, executed by the owner, which
states and acknowledges that the said plan is being submitted by and with the free consent of the owner, and that the
accompanying construction drawings, documents, and other attachments are complete, true, accurate, and
representative in all regards of the intended development, and,

the said site development plan request and the attachments thereto have been examined by the CITY COUNCIL OF
THE CITY OF LECLAIRE, IOWA, and, unless otherwise further modified by conditions or stipulations herein specified,
have been found to be in substantial conformance with the SITE DEVELOPMENT PLAN REGULATIONS and the
requirements of the other ordinances of the CITY and State Laws governing such plans;

the said site development plan request when fully constructed and developed will; affect the highest and best use of
the above-described property; help to expand and diversify the City’'s commercial tax base; help to expand and
diversify the City’s employment base; help to expand and diversify the readily and locally available service delivery
options to the residents; and lastly is hereby determined to be in the best overall interest of the CITY OF LECLAIRE,
IOWA, as a whole;

NOW, THEREFORE BE IT RESOLVED, by the CITY COUNCIL OF THE CITY OF LECLAIRE, IOWA, that the said site development
plan request and accompanying attachments are hereby approved and accepted for construction as presented, subject to the
following stipulations and modifications:

1.

The final site plan document(s) shall be modified to reflect those technical drafting changes and corrections as
required by staff to comply with the terms and conditions as set forth herein and pursuant to the site plan
submittal requirements (“technical item checklist”} of the LeClaire Zoning Ordinance.

The City will continue to review and analyze the traffic needs at the intersection of Eagle Ridge Road and US 67 and
will evaluate the need for and implement future improvements if the City deems that they are warranted.

The site landscaping plan as finalized and submitted to the City on February 8, 2018 (including site perimeter
fencing and retaining wall fencing which samples (representative photos) have been previously submitted (12-18-
’17) and reviewed) is hereby approved. Final site fencing and retaining wall screening materials (i.e. “Black Hills
Spruce” trees) and location(s) to be reviewed and approved by the City Administrator as part of the building
permit review and issuance process.

The revised and reduced building size of approximately 5,700+/- square feet as submitted on February 8, 2018 is
hereby approved.

The requirements for on-site improvements as specified by the LCFD in their recommendations dated January 2,
2018 shall be incorporated into the final, approved site plan drawings and development.

Those items listed in the City Engineer’s project review letter dated 12-28-'17 shall be specifically addressed,
incorporated in the project if required, and approved by the City prior to the issuance of a project building permit.

S:\word\Resolutions\2018\18-030 - 1201 EAGLE RIDGE ROAD - KWIK STAR DEVELOPMENT SITE PLAN APPROVAL.docx EX C



12.

13.

The site lighting (photometric site plan) as dated December 18, 2017 is hereby approved subject to modification
(and verification prior to the issuance of a project building permit) of the lighting scheme in the SW corner of the
site to meet those maximum allowable “spill-over” requirements of the City’s zoning ordinance.

The final location(s), details, and specifications of the proposed site signage shall be submitted to and approved by
the City Administrator prior to the issuance of a project building permit. Site signage shall include signs to be
placed at the site entrance prohibiting semis (except for delivery and service vehicles).

The proposed storm water drainage plan as presented and reviewed and preliminarily approved by the City
Engineer is hereby préliminarily approved subject to the final submittal and receipt of the State NPDES and City
COSESCO permits.

The existing structures on the site shall be removed prior to the start of construction of the principal structure
(convenience store) and a final, site “demolition plan” shall be submitted indicating which of those trees,
structures, etc., are to be removed and/or retained on the site and the timing of such removal activities. This plan
shall be added to the complete construction plan set to be submitted to the City for review and approval.

The height, size and location of the gas canopy (accessory structure) as presented in those revised site plan
drawings as last received by the City on February 08, 2018 have been reviewed and considered and are
preliminarily approved and said height, size and location are contingent upon and shall only become effective and
permitted after the final approval and recording of proposed Ord. #792. The overall canopy height shall not
exceed 26’-6”. The Northerly portion of the vertical decorative canopy band shall be plain white in color (no
company logo or signage) and shall not be lighted in any fashion.

Pursuant to the authority granted in Section XVI111.19-5.1 of the City’s Zoning Ordinance this site plan approval and
authorization shall be valid for a period not to exceed eighteen (18) months from the date of issuance of a project
building permit at which time all of the development components must be substantially completed.

This resolution and the final approval of the various authorizations granted herein as a part of this proposed site
plan are contingent upon and shall only become effective after the final approval and recording of proposed Ord.
#792.

BE IT FURTHER RESOLVED, by the CITY COUNCIL that the MAYOR, CITY CLERK, BUILDING AND ZONING ENFORCEMENT
OFFICER, and the BUILDING INSPECTOR be, and are hereby authorized, to enter a record of such approval upon said site
development plan, landscaping plans, construction plans, building permit(s), and other such documents for the development and
improvements, as shown on said plans, approved construction drawings, and/or as otherwise specified or stipulated herein.

PASSED, ADOPTED AND APPROVED this the ith day of February, 2018.

ATTEST:

Ay A

Ray C. Allgn, Mayor

ﬁ (CITY SEAL)

Edwin N. Choate, City Adm'ini‘strator

S:\word\Resolutions\2018\18-030 - 1201 EAGLE RIDGE ROAD - KWIK STAR DEVELOPMENT SITE PLAN APPROVAL.docx EX C



JFHLII Consulting Formerly Design & Development Group Limited

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIl|IIIIIIIIIIIIIIII|IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
4708 Belle Avenue, Davenport, lowa 52807 (5663) 349 - 7300

Mayor Allen & City Council
LeClaire City Hall

325 Wisconsin Street
LeClaire, lowa 52753

Re: January 19, 2018 Kwik Star #1005 Convenience Store Traffic Impact Study.
Dear Mayor Allen and City Council Members Blair, Gerard, Long, Smith and Wentland,

I have reviewed the January 19, 2018 Kwik Star #1005 Convenience Store Traffic Impact Study. |
conclude that the traffic “study” has significant flaws regarding the traffic congestion the site will
generate and the corresponding negative safety impact to the public.

The stated purpose of the study was to “identify potential traffic impacts due to the proposed
Kwik Star”. The report does not do that. Instead the report relays various facts and assumptions that do
not apply to this site.

There are at least seven issues that were not adequately addressed in the Kwik Star Traffic
Study:

1. Slope: The slope of Eagle Ridge Road begins to rise immediately from the road intersection
with the proposed Kwik Star site. This will make traffic stopping and turning a problem for other traffic
when ice, snow or even rain is present.

2. Geometry: The sharp curve in the roadway 100 feet from the intersection of Highway 67
and Eagle Ridge Road is not addressed. This is a serious omission. The sharp curve negatively impacts
the development. The speed that the curve can safely be traveled is less than 15 miles per hour. The
sole access to the subject property is immediately after the curve radius ends. The spacing of the
intersection cited has to do with a straight street, not a curve in excess of 90 degrees with a centerline
turning radius of 50 feet. The sharp curve will exacerbate traffic collisions as a direct result of the Kwik
Star operation.

3. Road and Traffic Conditions: Both the slope and the sharp curve will produce substantial
and serious traffic problems when conditions are not optimal and when traffic is heaviest at the site.

4. Traffic Trip Generations: The trip generation was only briefly addressed with the analysis
of the intersection only done on January 9, 2018. The data was not corrected for the time of year or
conversion to the 30™ highest hour for the trip generation statistics. Further, the traffic capacity of the
streets was not listed. These street capacities need to be calculated for Eagle Ridge Road with a speed of
25 MPH on a 2 lane street. The further limitation of the curve speed will reduce the capacity of the
street at the point of the access to the subject property.
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5. Emergency Access: When a collision occurs at the intersection of Eagle Ridge Road and the
Kwik Star access point that blocks the road, there will be a significant impact on the emergency needs of
the residential and commercial properties located in either direction on Eagle Ridge Road. Emergency
access will be severely limited to the adjoining residential and commercial properties when a collision
occurs.

6. Visibility: Visibility was only addressed with a comment about prohibiting planting and other
items that might obscure the intersection. No consideration was given to the site distances and stacking
distances between the signalized intersection and the problems of having an expanded attention area
for the driver. Not only does a motorist have to look at the activity of Kwik Star, a motorist also has to be
aware of traffic approaching on Eagle Ridge Road from the West as one enters the sharp curve.

7. Traffic circulation within the Kwik Star Site: The site entrance and sole access point is
directly in front of the 16 gas pumps. The circulation within the site is a significant problem because the
store is in the rear and automobiles waiting to fuel at the pumps will block Eagle Ridge Road. This will
even be a larger issue when semi-trucks are at the site. There is no second curb cut to relieve pressure.
One entrance/exit point is another serious flaw with the site.

CONCLUSION

In conclusion, the January 19, 2018 Kwik Star report does not address critical components of the
traffic analysis necessary to evaluate the traffic flow of the proposed site. The developer is forcing the
site to capture trips from other existing business up the hill. The site access at this point is not
something that can be justified only with traffic generation numbers. One has to look at the logic of the
development.

This development will negatively impact the adjacent residential and commercial properties.
The January 19, 2018 Kwik Star Traffic Study is flawed and skewed to minimize the major traffic
congestion and traffic safety issues the proposed development will generate from semi-truck and
automobile traffic generated from Interstate 80.

Dated this 14" day of February 2018

Jd@)}" H. Conergan, 11

JFHLII Consulting

4708 Belle Avenue
Davenport, Jowa 52807

(563) 349-7300

cc: Michael J. Meloy

Meloy Law Office

2535 Tech Drive, Suite 206

Bettendorf, A 5222
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JOHN F. H. LONERGAN II
4708 Belle Avenue
Davenport, lowa 52807

5633497300

PROFESSIONAL EXPERIENCE

Management
-Administeral and organized the Office of Land Development Services for the City aripavt, lowa,
which consolidated all aspects of development regulation and inspectiomn@éy one office.
-Administered the Community Development Block Grant program avihff of 24 including program
design and monitoring farapital improvementgehabilitation, public services, code enforcemant
economiadevelopment and planning.
-Supervised professional and technical personnel in planning, code endotcechattitation and other
related activities.
-Provided coordination with Federal, State and Local GoverniieatgionalAgencies, Developers and
private organizations.
-Developed computerized management tools to measure prodyctieitytordevelopmat trends,
measure progress and determine impéaatvestmentind improvements.
-Managed construction projects from concept developmenplanding througtinal inspection.
- Designed and implemented a housing inspection program for the Cigvehport.
- President of Design & Development Group Ltaf.general planning consulting firm which is involved in
a broad range of planning and development activities.

Economic Development

-Administered Economic Development program funded u@#BG including revolving loan funds,
minority business loanand commercial buildingehabilitation.

-Analyzed development alternatives; prepared policies and programs titasticommunity growth.

-Revised zoning and subdivision ordinances to facilitate developmentdnce housing costs.

-Prepared economic and market impact analysis for various proposals.

-Performed, industrial, commercial, and residential site searches.

-Maintained development statistics and land inventory data.

-Worked with TIF Development and justification.

Planning

-Prepared and administered community master plans including invemtoayysis, plan elements and
implementation measures.

-Supervised update of gdrased data processing system dedeloped applicatiorfer trends, impact
analysis, and capital programming.

-Prepared special reports on neighborhood planning, urban revitaljzateriront development, growth
managenent, project development, sewgparkingand other related topics.

-Performed current planning functions including maintenamceenforcemerdf zoning, subdivision
ordinances and othéevelopment regulations

-Developed traffic impact studidsr proposed projects.

-Analyzed land use and prepared development recommendations.

-Prepared preliminary and final subdivision plats.

-Prepared inpact analysis for the impact of externalities on residentiabpisneit
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Development and Redelopment

-Directed comprehensive housing rehabilitation program includwde enforcementiemolition, housing
counseling, single, multipamily andmixed use programs.

-Initiated and implemented model projects involvaandominium conversits cooperatives, and special
incentive private market housing.

-Prepared development analysis for private clients includliygical landplanning, financing strategies
and recommended courses of action.

-Coordinated project implementation for housing and land development.

-Supervised and coordinated constiart of improvements on varioysojects.

-Designed, developed and managed subdivision and condominium projects.

Grants Administration

-Model Cities Program

-701 Planning Grants, Annexation Studies, Computer Applications
-Community Development Block Grants

-Section 312 Loan Program

-Urban Homesteading Program, Section 810 Acquisition
-Section 8 Housing Program

-Bi-Centennial Grant

-701 Planning Grants

-Multiple Family Housing Rehabilitation Program
-Economic Development Grants and Loans

-R.E.A.P. Open Space Preservation Grant, State of lowa

Real Estate

- Listing and selling transactions in lowa and lllinois
- Price opinions for Commercial, Industrial, farms and lots; and resadlen

EDUCATION

M.A. in Government, Southern lllinois University, Carbondale, III.
Fields: Economics, Urban and Regional Planning, Public
AdministrationandState and Local Government.
Research Tools: Computer Science and Statistics.
B.A. Mathematics, Southern lllinois University, Carbondale, lllinois
Minor Concentrations: Architecture, Engineering and Art
Completed Real Estatécensefor lowain December 2008nd lllinois License in 2010.

EMPLOYERS

Realtor, RE/MAX River Cities, 4555 Utica Ridge Road, Bettendorfal6&722
March 2009 to present

Principal, JFHLII Consulting, 4708 Belle Ave. Davenport, lowa 52807
March 2009 to present

President, Design and Development Group Limi#et)8 Belle Ave.Davenportlowa
52807 June 1990 March2009

Vice President, Facilities Development Company, Jan. 1988e 1990, 1443 Brown Street,
Bettendorf, lowa 52722.

Associate Director of Community Development, Office of Land Develop@ervices, City of
Davenportlowa September 1986January 1988

Redevelopment Coordinator, Community and Economic Development DegpdytDavenport,
lowa. August 1981 Septembef986.
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Senior Planner, Planning Divisip@ommunityDevelopment Department, Davenport, lowa.
September 1977August 181

Planner, Planning DivisiorfGommunity Developmerepartment, Davenport, lowa. March
1977- September 1977 Population 101,500

Associate Planner, Planning afidning Division, City of Dubuque, lowa. Population 63,000.
November 973- March 1977

Assistant Planner, Planning aBdning Division City of Carbondale, lllinois. Population 27,000,
November 1972 November 1973

Administrative Aide, CityManager'sOffice, City of Carbondale, lllinoisMay 1972- September
1972

Specialist 5, US Army, Ft. Hood. Texas 198971
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1.Jona L Coots
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Zoned P/R-2
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LeClare, A 52753
Zoned P/R-2

3ylo A Wiams
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LeClre, A 52753
Zoned P/R-2
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1205 Eagie View Court
LeCire, & 52753
Zoned P/R-2

5.Brecnt Fomily Trust
1204 Eagie View Court
LeCilre, 14 52753
Zoned P/R-2
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1202 Eogle View Court
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Zoned P/R-2
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1114 Eagle View Court
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Zoned P/R-2

8.Calins Fomily Trust

Zoned P/R-2
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Zoned F/R-2
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ORDINANCE #792

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF LECLAIR E, IOWA, BY
AMENDING CHAPTER 165 - ZONING REGULATIONS - JUNE 21, 1999 - ZONING ORDINANCE
(SPECIFICALLY ARTICLE I, SUB-SECTION 7-1.43— DEFINITIONS — CONVENIENCE STORE; ARTICLE X,
Xl, AND XII SECTION 4 (IN EACH) - HEIGHT REGULATIONS; AND ARTICLE XVIII.13 — ACCESSORY
BUILDINGS OR USES) AND THE ZONING DISTRICT MAP .

WHEREAS, After having published notice ehultiple public meetings and official public hearings on the matter; after
having solicited and received verbal and written public inputhe matter; and, after having consulted,
discussed angreviouslyamended the City’s comprehensive plan in this enatt

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LECLAIRE, IOWA,
THAT:

Section 1 The LeClaire Municipal Zoning District Map (Ord. #553,-261999) be and is herewith amended as
follows:

1. Rezone the following legally described tract of land from its cui®@mjle-Family Residential (R-1)
classification taa Highway-Oriented Commercial ServiceDistrict (C -3) classification:

Legal Description

Parcel A:

Part of the Southeast Quarter (S.E.1/4) of Section Three (3) and patroattional Southwest Quarter
(S.W.1/4) of Section Two (2), all in Township Seveatght (78) North, Range Five (5) East of the 5th P.M., in Scatin§o lowa, more
particularlydescribed as follows:

Commencing at the Northeast corner of the S.E.1/4 ofSation 3; thence South 364.32 feet along the East line &.8h1/4 of said Section
3; thence South 62° 30' West 38 feet to the place of beginhihg tract of land herein described; thence South 28°Eaésfeet; thence South
62° 30" West 315 feet; thence North 28° West 140 feetréhblorth 62° 30' East 315 feet to the place of beginfiingether with a private
roadway easement (20 feet in width) of which the cénéeis described as follows:

Commencing at the Northeast corner of the S.E.1/4 ofS=ition 3; thence South 364.32 feet along the East line &.81/4 of said Section
3; thence South 62° 30" West 38 feet; thence South 2&° 188 feet; thence South 62° 30' West 305 feet to the pfabeginning of the
centerline of the private driveway herein descrjlihdnce South 28° East 90 feet; thence South Z8E&st 120.02 feet; thence South 25° 31'
East 202 feet to a point in the present Northedkitrof way line of the U.S. Route #67 (Davenga@Claire Road).

Parcel B:

Part of Sections Two (2) and Three (3) in Township Seveigtyt (78) North, Range Five (5) East of the 5th P.M.; concingrat the Northeast
corner of the S.E.1/4 of said Secti®nthence South on the Section line 364.32 feet; theogth$2° 30' West 38 feet for a place of beginning;
thence South 28° East 552 feet to the North line of the paveand LeClaire Road; thence South 64° 29' West alongdttk Me of said road
315 feet; thence North 28° West 541.1 feet; thence North @&t 315 feet to the place of beginning. EXCEPTING trmretinat portion of
the above described real estate deeded to Robert L. BigpwandhM. Bernice Browning, husband and wife, by Warr&régd dated November
2, 1965 and recorded in 291 Deeds, 458, records in fiee©f the Recorder of Scott County, lowa, and desdrésefollows

Part of the S.E.1/4 of Section 3 and part of the fractional S.W.1/4ctibSe, all in T78N, R5E of the 5th P.M., in Scott County, lowa, more
particularly described as follows:

C:\User&MeloyAppDatalLocal\MicrosoftWindowsTemporary Internet Filé€ontent.Outlook DT463BK\792.docx 1
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Commencing at the Northeast corner of the S.E.1/4 ofSadtion 3; thence South 364.32 feet althregEast line of the S.E.1/4 of said Section
3; thence South 62° 30" West 38 feet to the place of beginfhithg tract of land herein described; thence South 28°E8askeet; thence South
62° 30' West 315 feet; thence North 28° West 140 feetcéhdlorth 62° 30" East 315 feet to the place of beginisn EXCEPTING that
parcel of land conveyed to State of lowa by Warranty Deearded in Volume 276 Deeds, page 555. Also EXCEPTINGphatelof land
conveyed to the State of lowa by Warranty Deed recordedoasnient No. 095395 This parcel contains 33 acres more or less. (See
attached exhibit.)

Section 2 The LeClaire Municipal Zoning @mance (Ord. #553, 081-1999 Article |, SubSection 71.43 —
Definitions— Convenience Store; Article X1, and XII, Section 4 (In Each} Height Regulations; And Article XVIII13 —
Accessory Buildings Or Usgbe and aréerewith amended as follows:

1. In SubSection 7.1.43- Convenience Storehange the maximurallowablesize from the arrent 5,000
squardeet to 6,90 square feet.

2. In Section X.4 (€l) addthe following new languag®e the end of this Section

X.4 HEIGHT REGULATIONS. No principal building or structure or portion thereof will exceed a
height of forty feet (40%) No accessory buildingtructure, or use will exceed a height of fifteen feet (15"
unless otherwise approvegbon reviewby the City a a part of the site plan consideratiprocess.In no
case shall any accessory building, structure, or use exceed the maximumahevgtd for a principal
building or structuren this District

3. In Section XI.4 (€2) addthe following new languag®e the end of this Section

XI1.4 HEIGHT REGULATIONS. No principal building or structure or portion thereof will exceed a
height of seventfive feet (75’). No accessory building, structure, or use will exceedghthdi fifteen
feet (15’) unless otherwise approved upon review by the Gita gart of the site plan consideration
process. In no case shall any accessory building, structure, or use exceedithermagight allowed for

a principal building or structurén this District

4. In Section XII.4(C-3) addthe following new languag® the end of this Section

Xll.4 HEIGHT REGULATIONS. No principal building or structure or portion thereof will exceed a
height of one hundred feet (100’). No accessory building, structumseonill exceed a height of fifteen
feet (15) unless therwise approved upon review by the City as a part of the site plan catisider
process. In no case shall any accessory building, structure, or use exceedithermagight allowed for

a principal building or structuren this District

5. Amend the title of Section XVII.13 to read: RESIDENTIAL ACCESSORY BUILDINGS,
STRUCTURES, OR USES (See ILLUSTRATION “A") —Applicable to Residential Zoning Districts

& UsesOnly.

6. In Section XVIII.134 — Size and Maximum Number of Accessory Buildings- delete thewords
“commercial” and “industrial” in the'3line.

Section3. REPEALER. All ordinances or parts of ordinances in conflict with the provisions af thi
ordinance are hereby repealed.

Section 4 SEVERABILITY CLAUSE. If any section, provision or pauf this ordinance shall be
adjudged invalid or unconstitutional such adjudication shall nottaffecvalidity of the ordinance as a whole or any segti
provision or part thereof not adjudged invalid or unconstitutional.

Section 5 WHEN EFFECTIVE. This ordinance shall be in effect from and after its final passage,
approval publication andor recordingas requied by law.
PASSED, APPROVED, AND ADOPTEDthis day of ,2018.
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Ray C. Allen, Mayor

ATTEST:

Edwin N. Choate, City Administrator

MAYOR: 2-16-2018 POSTED: 3-1-2018
COUNCIL: 2-16-2018 POSTED:

ATTORNEY: 2-16-2018 PUBLISHED:

PUBLIC: 2-16-2018 CITY CODE:

READINGS: BLAIR GERARD LONG SMITH WENTLAND
1st 2-19-18 YES YES YES YES YES
2nd 3-5-18
3rd
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