STATE OF MINNESOTA, COUNTY OF RAMSEY

DISTRICT COURT, SECOND JUDICIAL DISTRICT
NOTICE OF HEARING
CASE TYPE 2: CONDEMNATION
COURT FILE NO. 62-CV-21-227
JUDGE THOMAS GILLIGAN JR.

County of Ramsey,

Petitioner,

V.

Snelling 326, LLC, BP Products North America Inc., Jade Auto Service,
Wells Fargo Bank, National Association, Rosedale Commons, LP, Northern
States Power Company, Northwestern Mutual Life Insurance Company, Rice
Creek Watershed District, Flame Development Company, OCB Restaurant
Company, LTF Real Estate Company, Inc., LTF Club Operations Company,
Inc., Petsmart, Inc., Bed Bath & Beyond Inc., The Vitamin Shoppe, Blazin
Wings, Inc., Old Navy, LLC, Kirkland’s Stores, Inc., Love From Minnesota,
Inc., Comcast Broadband Security LLC, GameStop Inc., Sweetman — Stillwa-
ter LLC, DLX Men’s Apparel, Scrubs & Beyond, LLC, Luxottica Retail North
America Inc., Urban Traveler, Famous Footwear, Midwest Youth Dance The-
ater, Christopher & Banks, Lucky’s 13 Pub-Roseville, LLC, Wells Fargo Bank
National Association as Trustee for the benefit of the registered holders of
JPMBB Commercial Mortgage Securities Trust 2014-C18, Bremer Bank, Na-
tional Association, formerly First American Bank Metro, Mattress Firm, Inc.,
Sleep Number Corporation, CSHV CrossRoads, LLC formerly WILCAL Cross-
roads, LLC, Commercial Net Lease Realty, LP, Kohl’'s Department Store,
Dick’s Sporting Goods, Inc., Ulta Salon, Cosmetics & Fragrance, Inc., Best
Buy Stores, L.P., Jo-Ann Stores, Inc., Noodles & Company, Lane Bryant, Inc.,
Xperience Fitness, Original Pancake House, Blue Cross Blue Shield, Armed
Forces Career Center, GE Capital, CMFG Life Insurance Company, PPF
RTL Rosedale Shopping Center, LLC, Carter’s Retail, Inc., DSW Shoe Ware-
house, Inc., Evereve, Inc., Wolter Holdings, Inc., Loft, Rocco Altobelli, Inc.,
The Talbot’s, Inc., Williams-Sonoma Stores, Inc., Panera, LLC, All In, Inc.,
Caribou Coffee, Inc., Guitar Center, J.C. Penney Properties, Inc., Portillo’s Hot
Dogs, LLC, Macy’s Retail Holdings, LLC, Von Maur, Inc., 1800 Baxter County
Road LLC, Ruby Tuesday, Inc., American Multi-Cinema, Inc., Rosedale Mar-
ketplace Associates, LP, Wilmington Trust National Association as Trustee for
Morgan Stanley Bank of America Merrill Lynch Trust 1016-C32, Archon Finan-
cial Associates, LP, Cost Plus, Inc., Honey Baked Ham, Haven Nails, Dollar
Tree Stores, Inc., SD Ventures, LLC, David’s Bridal, LLC, Men’s Warehouse,
Hobby Lobby Stores, Inc., Little North Fork Limited Liability Company, Irving J.
Sherman Revocable Trust U/A dated May 17, 1985, Great Southern Bank,
Punch Pizza, Banfield Pet Hospital, Phenix Salon Suites, Jenny Craig Weight
Loss Center, Newpower Suite Management, LLC d/b/a My Salon Suite, Great
Clips, Clothes Mentor, Total Wine, City of Roseville, County of Ramsey,

and all other parties unknown having any claimed right, title or interest in the
premises herein, together with the unknown heirs or devisees, if any, of the
parties that may be deceased, and including unknown spouses, if any,
Respondents.
IN THE MATTER OF THE
CONDEMNATION OF CERTAIN LAND

TO THE RESPONDENTS HEREIN ABOVE NAMED:

You, and each of you, are hereby notified that on the 12th day of April,
2021, at 11:00 a.m. via ZOOM before Judge Thomas Gilligan Jr., Petitioner
will present to the above-named court a Petition now on file herein for con-
demnation of certain land for highway purposes. Parties wishing to appear at
the remote hearing at 11:00 a.m. on April 12, 2021, can join by logging into
zoom.us/join or by telephone (audio only/toll-free) at 1-833-568-8864. After
connecting, enter the following Meeting ID and Passcode:

Meeting ID: 161 157 7465
Passcode: 026668

If you plan to appear by ZOOM or telephone, please notify the petitioner’s
attorney listed below in order to receive a copy of any proposed exhibits and
orders provided to the court. You are not required to notify the petitioner’s at-
torney, but failure to do so may prevent you from having access to the exhibits
and proposed orders submitted.

The object of the Petition is to acquire by “quick take” condemnation under
the right of eminent domain the real property interests as described in the
Petition.

The land desired and proposed to be taken are situated in Ramsey County,
Minnesota, and are described in the Petition, together with the names of all
persons appearing of record or known to Petitioner to be the owners of said
land or interested therein including all whom Petitioner has been able by in-
vestigation and inquiry to discover, together with the nature of the ownership
of each as nearly as can be ascertained.

At the hearing, the County of Ramsey will ask the Court for an order per-
mitting payment to the respective owners or deposit with the Court an amount
equal to Petitioner’s approved appraisal of value of the parcels described in
the Petition, thereby transferring title and the right to possession of the proper-
ty to the County of Ramsey effective April 14, 2021. Furthermore, the County
of Ramsey will ask the Court to ascertain the allocation of funds so deposited
and to establish a procedure for the withdrawal of those funds. Neither pay-
ment to the respective owners nor deposit with the Court shall prejudice or
affect the right of a respective party to apply for additional payment in this
proceeding. Finally, the County of Ramsey will ask the Court to establish
procedures by which commissioners shall hear all allegations and proofs of
persons interested herein.

A party wishing to challenge the public use or public purpose, necessity, or
authority for a taking must appear at the court hearing and state the objection
or must appeal within 60 days of a court order, and a court order approving
the public use or public purpose, necessity, and authority for the taking is final
unless an appeal is brought within 60 days after service of the order on the
party. Furthermore, a party wishing to be heard as to the appointment of the
commissioners who will ascertain the amount of damages must appear at the
court hearing.

Any person not appearing at the hearing, or otherwise filing a notice of
appearance with the district court, may not be notified of further hearings or
actions related to the Petition.

Dated: Eebruary 10, 2021 JOHN J. CHOI
Ramsey County Attorney
By: /s/ James A. Mogen
James A. Mogen
Assistant Ramsey County Attorney
121 7" Place East, Suite 4500
St. Paul, MN 55101-5001
(651) 266-3121
james.mogen@ramseycounty.us
Attorney Reg. No. 0309266
Attorneys for Petitioner

Published three times in the Vadnais Heights Press on February 17, 24
and March 3, 2021.

STATE OF MINNESOTA, COUNTY OF RAMSEY

DISTRICT COURT, SECOND JUDICIAL DISTRICT
PETITION
CASE TYPE 2: CONDEMNATION
COURT FILE NO. 62-CV-21-227
JUDGE THOMAS GILLIGAN JR.

County of Ramsey,

Petitioner,

V.

Snelling 326, LLC, BP Products North America Inc., Jade Auto Service,
Wells Fargo Bank, National Association, Rosedale Commons, LP, Northern
States Power Company, Northwestern Mutual Life Insurance Company, Rice
Creek Watershed District, Flame Development Company, OCB Restaurant
Company, LTF Real Estate Company, Inc., LTF Club Operations Company,
Inc., Petsmart, Inc., Bed Bath & Beyond Inc., The Vitamin Shoppe, Blazin
Wings, Inc., Old Navy, LLC, Kirkland’s Stores, Inc., Love From Minnesota,
Inc., Comcast Broadband Security LLC, GameStop Inc., Sweetman — Stillwa-

ter LLC, DLX Men’s Apparel, Scrubs & Beyond, LLC, Luxottica Retail North
America Inc., Urban Traveler, Famous Footwear, Midwest Youth Dance The-
ater, Christopher & Banks, Lucky’s 13 Pub-Roseville, LLC, Wells Fargo Bank
National Association as Trustee for the benefit of the registered holders of
JPMBB Commercial Mortgage Securities Trust 2014-C18, Bremer Bank, Na-
tional Association, formerly First American Bank Metro, Mattress Firm, Inc.,
Sleep Number Corporation, CSHV CrossRoads, LLC formerly WILCAL Cross-
roads, LLC, Commercial Net Lease Realty, LP, Kohl’s Department Store,
Dick’s Sporting Goods, Inc., Ulta Salon, Cosmetics & Fragrance, Inc., Best
Buy Stores, L.P., Jo-Ann Stores, Inc., Noodles & Company, Lane Bryant, Inc.,
Xperience Fitness, Original Pancake House, Blue Cross Blue Shield, Armed
Forces Career Center, GE Capital, CMFG Life Insurance Company, PPF
RTL Rosedale Shopping Center, LLC, Carter’s Retail, Inc., DSW Shoe Ware-
house, Inc., Evereve, Inc., Wolter Holdings, Inc., Loft, Rocco Altobelli, Inc.,
The Talbot’s, Inc., Williams-Sonoma Stores, Inc., Panera, LLC, All In, Inc.,
Caribou Coffee, Inc., Guitar Center, J.C. Penney Properties, Inc., Portillo’s Hot
Dogs, LLC, Macy’s Retail Holdings, LLC, Von Maur, Inc., 1800 Baxter County
Road LLC, Ruby Tuesday, Inc., American Multi-Cinema, Inc., Rosedale Mar-
ketplace Associates, LP, Wilmington Trust National Association as Trustee for
Morgan Stanley Bank of America Merrill Lynch Trust 1016-C32, Archon Finan-
cial Associates, LP, Cost Plus, Inc., Honey Baked Ham, Haven Nails, Dollar
Tree Stores, Inc., SD Ventures, LLC, David’s Bridal, LLC, Men’s Warehouse,
Hobby Lobby Stores, Inc., Little North Fork Limited Liability Company, Irving J.
Sherman Revocable Trust U/A dated May 17, 1985, Great Southern Bank,
Punch Pizza, Banfield Pet Hospital, Phenix Salon Suites, Jenny Craig Weight
Loss Center, Newpower Suite Management, LLC d/b/a My Salon Suite, Great
Clips, Clothes Mentor, Total Wine, City of Roseville, County of Ramsey,

and all other parties unknown having any claimed right, title or interest in the
premises herein, together with the unknown heirs or devisees, if any, of the
parties that may be deceased, and including unknown spouses, if any,
Respondents.
IN THE MATTER OF THE
CONDEMNATION OF CERTAIN LAND

TO: THE DISTRICT COURT ABOVE NAMED

The County of Ramsey brings this Petition and respectfully states and al-
leges:

1.

That this proceeding is taken pursuant to law in the name of and on behalf
of the County of Ramsey, State of Minnesota, by John J. Choi, the duly elect-
ed, qualified and acting County Attorney, at the request of the Board of County
Commissioners of Ramsey County, as shown by County Board Resolution
No. B2017-039, dated February 14, 2017, a certified copy of which is attached
hereto as Exhibit A and made a part hereof.

L.

That the County of Ramsey also deems it necessary, expedient, and for
a public use and purpose to obtain by “quick take” condemnation under the
right of eminent domain the respective permanent easements and temporary
construction easements in the lands as described in this Petition, together
with all structures, trees, shrubs, grass and herbage to be damaged thereby.
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In the attached Exhibit B, where a “permanent easement” is identified, the
interests being conveyed include all rights necessary for the construction, op-
eration, and maintenance of all public right-of-way and utility uses now known
or adopted in the future. Such rights include, but are not limited to, the right:
to remove and use all plants, trees, ground cover, and natural growth now
existing, or later planted or grown; to permanently grade or alter the grade of
the land, and to remove and use all earth and other material not reasonably
necessary for lateral and subjacent support; to limit or allow the location, num-
ber, and related characteristics of access from the remainder property to the
public right-of-way; to store equipment or supplies; to access, both ingress
and egress, from the most reasonably convenient rights-of-way; to remove
any physical improvements or fixtures that interfere with its use as a public
right-of-way; and to exclude from the area any use or improvement that con-
flicts with the rights conveyed herein. Reasonable and convenient access to
the remainder will be maintained.

V.

In the attached Exhibit B, where a “temporary easement” is identified, the
interests being conveyed include all rights of possession and use, for a limit-
ed period of time, necessary or incidental to support the related construction
project, including the right: to stage equipment or supplies; to access other
portions of the construction project; to make minimal permanent alterations
to the grade of the land that do not substantially impact the remainder; to
remove (and restore in substantially similar condition) any plants, ground
cover, or physical improvements; to access, both ingress and egress, from
the most reasonably convenient rights-of-way; and to install any temporary
improvements. Reasonable and convenient access to the remainder will be
maintained. The term of the temporary easement shall be for 24 months
beginning on April 14, 2021, or when granted pursuant to order of the district
court, whichever is later. In addition, the interests identified in this paragraph
include the option of the Petitioner to extend the temporary easement for up
to two six-month terms to be held consecutive to the original term and to each
other at the monthly rate determined for the initial term.

V.

Personal property not specifically identified as being acquired, including,
but not limited to, fencing, irrigation systems, pavement, curbing, or signage,
or trees, shrubs, plants, or ground covering, is not included in this petition,
except to the extent the above rights provide for the removal, replacement,
use, or repair of such property. It is the intention of the Petitioner to address
any claim of damage related to personal property destroyed, removed, lost, or
otherwise damaged, but not repaired or replaced in substantially similar con-
dition, in accordance with applicable relocation laws, including Minn. Stat. §
117.50 - .56 or the Uniform Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970, as amended, and any regulations adopted pursuant
thereto.
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That the purpose for which said interests in land described in this Petition
are being acquired is for the widening, addition to and realignment of County
Road B2 in the City of Roseville for the purpose of public travel and transpor-
tation and related uses.

VII.

The taking in this matter is to obtain rights sufficient to support the con-
struction and maintenance of a public highway, including related facilities.
Unless specifically identified, pre-existing utility, pipeline, access, and other
easements or interests shall remain in full force and effect and shall only be
impaired to the extent necessary for the County of Ramsey to construct and
maintain a public highway, and related uses, on the land being acquired.
For any parcel being taken by this condemnation proceeding that is subject
to pre-existing utility, pipeline, access, or other easements or interests, the
County of Ramsey shall work as needed with the easement holder to adjust
facilities to accommodate the construction or to adjust construction plans to
minimize related damages.

VIIL

It is the intent of the Petitioner that reasonable access, in at least one direc-
tion, to the main thoroughfare will be maintained for any remaining interest of
a property from which a permanent or temporary easement is taken.

IX

Notwithstanding anything to the contrary contained herein, should tests or
evaluations undertaken by or on behalf of the County of Ramsey indicate the
possible presence of pollutants, contaminants, or hazardous substances on
any of the property described in this Petition, the County of Ramsey reserves
the right to defer effecting the transfer of the interest to any of the property
as described herein for a reasonable time until the County of Ramsey can
evaluate whether it wishes to proceed with the taking, abandon these pro-
ceedings and dismiss the Petition as to said property, or otherwise respond
to such information.

Further, the County of Ramsey reserves the right to recover costs of clean-
up and testing and all other damages resulting from the presence of pollut-
ants, contaminates, or hazardous substances on the property described here-
in, from all potentially responsible parties in a separate legal action.

X.

That a party wishing to challenge the public use or public purpose, neces-
sity, or authority for a taking must appear at the hearing of this Court at which
the County of Ramsey, as Petitioner, shall present this Petition to the Court
and state the objection or must appeal within 60 days of a Court order.

XI.

That the land in these proceedings to be taken are situated in Ramsey
County, Minnesota and are more particularly described in attached Exhibit B
which is made a part hereof. The names of all persons appearing of record or
known to the County of Ramsey to be the owners of said land, or interested
therein, including all whom the County of Ramsey has been able by investiga-
tion and inquiry to discover, together with the nature of the ownership of each,
as nearly as can be ascertained, are set forth on attached Exhibit B.

XIl.

The County of Ramsey hereby moves the court for an order transferring
title and possession of the parcels described herein prior to filing of an award
by the court appointed commissioners, pursuant to Minnesota Statutes §
117.042.

WHEREFORE, the County of Ramsey prays for an order of this Court as
follows:

1. Adjudging that said taking is for a public purpose, is necessary, and is
authorized by law; and

2. It be further adjudged that the County of Ramsey is entitled to take and
hold such property for the public use pursuant to the Notice of Intent to Take
Possession, on file with this Court; and

3. Appointing three disinterested commissioners, and at least two alter-
nates, to ascertain and report the amount of damages that will be sustained
by the several owners on account of the taking; fixing the time and place
of the first meeting of the three commissioners; prescribing their compensa-
tion; establishing procedures for the disbursement of funds deposited with the
district court; establishing procedures by which commissioners shall hear all
allegations and proofs of persons interested herein; and requiring the commis-
sioners to file their report with the District Court Administrator within 365 days
from the date of the order appointing the commissioners unless said time be
further extended by order of the Court; and

4. For such other and further relief as may be proper and pursuant to law.

Dated: February 10, 2021 JOHN J. CHOI

Ramsey County Attorney

By: /s/ James A. Mogen

James A. Mogen

Assistant Ramsey County Attorney
121 7" Place East, Suite 4500

St. Paul, MN 55101-5001

(651) 266-3121
james.mogen@ramseycounty.us
Attorney Reg. No. 0309266
Attorneys for Petitioner

ACKNOWLEDGMENT
The undersigned hereby acknowledges that costs, disbursements, and
reasonable attorney and witness fees may be awarded pursuant to Minn. Stat.
Section 549.211 to the party against whom the allegations in this pleading are
asserted.
By: /s/ James A. Mogen
James A. Mogen

EXHIBIT A
RAMSEY COUNTY BOARD RESOLUTION NO. B2017-039,
DATED FEBRUARY 14, 2017
Presented By: Commissioner McDonough

Date: Eebruary 14, 2017
Attention: Public Works

WHEREAS, Federal, state, and local funds have been made available to
the counties for the improvement of county roads and bridge facilities; and

WHEREAS, The Ramsey County Board of Commissioners desires to es-
tablish a program which utilizes these funds to the best interest of its resi-
dents; Now, Therefore, Be It

RESOLVED, The Ramsey County Board of Commissioners adopts the
2017 - 2021 Public Works Transportation Improvement Program (TIP); and
Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Engineer to prepare plans and agreements for all projects identified
in the TIP, and to issue solicitations in accordance with County policies and
procedures and the Minnesota Department of Transportation’s (MnDOT) list
of “Pre-Qualified Vendors by Work Type”; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Engineer to execute Right of Way Plats and Certificate of Surveys for
Highway projects that require the determination of existing right of way for the
delineation and /or acquisition of property, for planning studies or disposition
of excess County property; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Manager to issue solicitations in accordance with the County’s pro-
curement policies and procedures, enter into contracts and agreements, and
execute change orders and amendments to contracts and agreements related
to the expenditure of TIP Project Funds utilizing County State Aid, Federal,
and participating funding associated with the construction of the approved
projects in the 2017-2021 or a previously approved TIP; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Engineer and County Attorney to acquire temporary easements, per-
manent easements, fee title, and enter into Limited Use Permits with the State
of Minnesota for projects in the 2017 - 2021 TIP, or previously approved TIP,
by negotiation or condemnation; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Engineer to approve negotiated settlements for up to $15,000 over the
County’s appraised value per parcel for temporary and permanent easements
and fee title; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Manager to approve and execute purchase agreements, settlements,
closing documents, Limited Use Permits, and other related real estate docu-
mentation associated with County Board approved acquisitions of real prop-
erty; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Manager to approve and execute cooperative agreements and main-
tenance agreements with cities, counties, the State, and other governmental
agencies for their participation in projects listed in the 2017 — 2021 Public
Works Transportation Improvement Program or previously approved TIP; and
Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the
County Manager to make all necessary budget adjustments including increas-
ing estimated revenues and appropriations; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes
temporary cash loans from the County General Fund to the Road and Bridge
Capital Improvement Program fund and the Wheelage Tax fund for costs of
projects listed in the 2017 — 2021 Public Works Transportation Program, or
previously approved TIP, pending receipt of Federal, County State Aid High-
way, State, participating funds, and for maintenance project expenditures oc-
curring before bond or wheelage tax proceeds are received.

Ramsey County Board of Commissioners
YEA NAY OTHER

Toni Carter

Blake Huffman
Jim McDonough
Mary Jo McGuire
Rafael Ortega
Janice Rettman
Victoria Reinhardt,
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Continued on next page.



