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MONTPELIER, Vt. (AP) 
— Four members of Con-
gress from dairy producing 
states again introduced leg-
islation Thursday to prevent 
the labeling of products from 
nuts, seeds and plants as 
milk, saying it’s misleading to 
consumers.

The bipartisan bill, which 
has 33 co-sponsors in the 
U.S. House, calls on the Food 
and Drug Administration to 
enforce its regulations that 
define milk and cream and 
stop the labeling of plant-
based products as milk, 
yogurt or cheese.

“Only milk comes from 
a cow — not an almond or 
coconut or any other fruit or 
vegetable,” said Idaho U.S. 
Rep. Mike Simpson, a Re-
publican, in a statement. He 
said he’s been sounding the 
alarm for years to the FDA 
for accurate labeling in the 
dairy industry.

“Dairy farmers, already 
struggling to survive, are 
facing a growing threat due 
to the misleading practice 
of marketing plant-based 
products as milk and dairy 
products,” said Vermont U.S. 
Rep. Peter Welch, a Demo-
crat.

Idaho Sen. Jim Risch, a 
Republican, and Wisconsin 
Sen. Tammy Baldwin, a 
Democrat, reintroduced the 
legislation along with Welch 
and Simpson.

An email was sent to the 
FDA seeking comment. A 
message was also sent to 
the Soyfoods Association of 
North America.

Bill seeks 
to end 
labeling of 
plant-based 
products as 
‘milk’
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The Dairy Pride Act would stop 

the use of dairy terms such as 

milk, yogurt and cheese on the 

labels of non-dairy products 

made from nuts, seeds, plants, 

and algae.

New state law sets standards for 
phosphate mining waste rock stacks

By JOHN O’CONNELL
Idaho State Journal

POCATELLO — Idaho 
mining industry officials be-
lieve a new state law governing 
construction of massive piles 
of waste rock from phos-
phate mining will clarify and 
strengthen safeguards aimed at 
protecting the environment.

Members of a Pocatel-
lo-based grassroots conser-
vation organization, however, 
fear the law puts the commu-
nity and its groundwater at 
greater risk, removing Idaho 
Department of Environmental 
Quality oversight and eliminat-
ing groundwater monitoring 
requirements for new stacks 
of the waste rock, known as 
phosphogypsum.

HB 239, which spells out 
standards for the construction 
of new phosphogypsum stacks, 
was signed into law by Gov. 
Brad Little on April 19. An 
example of a phosphogypsum 
stack in the Pocatello area is 
the massive pile of gray materi-
al behind the J.R. Simplot Don 
Plant. The law could also affect 
the Soda Springs operations of 
the mining company Itafos.

“It really marks for the 
first time that Idaho has had 
detailed design and construc-
tion standards for gyp-stacks,” 
Simplot spokesman Josh Jor-
dan said of the new law. “This 
way there’s some agreement 
with EPA recommendations 

and industry best practices. 
In avoiding the case-by-case 
determinations, you assure 
there can be a thoughtful and 
lengthy process in establishing 
a standard that is still agreed to 
by people who need to be part 
of those discussions.”

Simplot has a land exchange 
pending, seeking to give the 
federal govern-
ment important 
wildlife habitat in 
the Blackrock area 
south of the city in 
exchange for public 
land adjacent to the 
plant to accommo-
date construction 
of its next gyp-
stack. The BLM has 
already approved 
the exchange, but 
it’s been challenged 
in federal court by 
the Shoshone-Ban-
nock Tribes.

In 2020, industry officials, 
DEQ experts, officials with the 
Shoshone-Bannock Tribes and 
others participated in a nego-
tiated rule-making process to 
establish clear standards for 
new stacks. Critics of the new 
law argue it essentially re-
pealed and replaced adequate 
standards established in 2020 
with weaker language.

Proponents of the new 
gyp-stack law point out that its 
standards incorporate concepts 
from a settlement reached 
between the federal Environ-
mental Protection Agency and 

the operators of a gyp-stack in 
Wyoming.

“We wouldn’t view it as 
something that repealed that 
(2020) law. It builds upon that 
legislation and creates more 
detailed design standards,” 
Jordan said. “It provides more 
detail on what those standards 
are. Those are based on DEQ 

requirements and 
other industry 
best practices.”

Nonetheless, 
Doug Paddock, 
an organizer with 
the Idaho Organi-
zation of Re-
source Councils, 
worries that the 
law removes DEQ 
oversight, and 
having rigid stan-
dards could come 
at the expense of 
flexibility as new 

science becomes available.
“They are trying to create 

consistency throughout their 
operations on a regional and 
national level, which is totally 
understandable, but taking 
DEQ out of the equation I 
think is shortsighted and I 
don’t think is the right ap-
proach,” Paddock said. “We 
need to have that expertise and 
oversight.”

Shannon Ansley, policy 
advisor to the IORC’s Ban-
nock County affiliate, the 
Portneuf Resource Council, 
is especially concerned by the 
removal of language pertaining 

to groundwater monitoring 
plans for new gyp-stacks. The 
language was stricken from the 
bill during the markup process 
based on industry concerns. 
The mining industry contend-
ed the new law pertained only 
to construction, and monitor-
ing requirements would more 
appropriately be included in a 
separate bill.

Ansley has worked as a 
hydrogeologist for both the 
Idaho National Laboratory 
and the Idaho DEQ, where she 
was involved in management 
of Superfund sites, such as the 
Simplot Don Plant. She empha-
sized that phosphogypsum is 
radioactive waste that can also 
contain arsenic, mercury and a 
long list of other heavy metals.

“It removes DEQ over-
sight from the process and it 
removes groundwater moni-
toring requirements over the 
new gyp-stacks,” Ansley said 
of the law, which she believes 
was passed under the public’s 
radar. “That is not acceptable 
because we know gyp-stacks 
if they leak it will affect the 
groundwater.”

Ansley referenced the recent 
failure of a Florida gyp-stack, 
resulting in pollutants entering 
Tampa Bay, that made national 
news. Furthermore, she said 
far too much pollution from 
the existing Simplot gyp-stack 
has already made its way into 
the Portneuf River system.
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The J.R. Simplot Don Plant near Pocatello.

HB 239, which 
spells out 

standards for 
the construction 

of new 
phosphogypsum 

stacks, was 
signed into law 

by Gov. Brad 
Little on April 19. 

By NATIONAL POTATO COUNCIL

WASHINGTON – The 
Mexican Supreme Court ruled 
by a unanimous vote of five to 
zero ON Wednesday in favor 
of overturning a 2017 lower 
court decision that prevented 
the Mexican federal government 
from implementing regulations 
to allow for the importation of 
fresh U.S. potatoes throughout 
the country.

The ruling, cheered by the 
National Potato Council and 
Potatoes USA, marks the end 
of a decade-long legal process 
that began when Mexico’s potato 
industry sued its government 
to prevent competition from 
imports.

“This ruling is consistent with 
Mexico’s obligations under the 
USMCA and the WTO. It rep-

resents a major step forward in 
the U.S. potato industry’s efforts 
to provide consumers through-
out Mexico access to fresh, 
healthy U.S.-grown potatoes,” 
said Jared Balcom, vice presi-

dent of trade affairs for the NPC 
and potato grower from Pasco, 
Wash. “After decades of delay, 
we hope this ruling represents 
a light at the end of the tunnel 
and that Mexican regulators will 

immediately begin working on 
regulations to allow for the im-
portation of fresh U.S. potatoes 
throughout their country.”

“Mexican consumers and the 
chip manufacturers in Mexi-
co have waited way too long 
to access fresh U.S. potatoes,” 
added Jaren Raybould, chair 
of Potatoes USA and a pota-
to grower in Saint Anthony, 
Idaho. “We are hopeful that with 
this ruling the authorities will 
quickly reimplement the market 
access agreement and allow for 
high quality U.S. potatoes to be 
enjoyed throughout Mexico.”

Since it first allowed for 
the importation of fresh U.S. 
potatoes in 2003, Mexico has 
restricted those potatoes to a 
26 kilometer-area along the 
U.S.-Mexico border. That 
restriction has violated Mexico’s 
obligations under numerous 

trade agreements, including 
NAFTA, WTO, and now the 
U.S.-Mexico-Canada Agree-
ment. The Mexican government 
finally agreed to allow U.S. 
potatoes full access to their 
market beginning in May 2014; 
however, immediately after that 
was implemented, the National 
Confederation of Potato Grow-
ers of Mexico (CONPAPA) sued 
its government, claiming Mexi-
can regulators have no authority 
to determine if agricultural 
imports can enter the country.

Today’s Supreme Court 
decision rejected CONPAPA’s 
arguments and affirms that the 
Mexican government does in-
deed have the authority to issue 
regulations about the impor-
tation of agricultural and food 
products, including fresh U.S. 
potatoes.

US potato industry secures major victory in Mexican Supreme Court
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Potatoes are harvested in a field near Shelley in this Idaho Farm Bureau 

Federation file photo. The U.S. potato industry has secured a major victory 

in Mexico’s Supreme Court, opening broad access to fresh U.S. potatoes in 

Mexico.
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