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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

SALVADOR SERRATO; and NANCY
SERRATO a.k.a. NANCY VALENZUELA,

Plaintiffs,
vs.

CITY OF IDAHO FALLS; IDAHO FALLS
POLICE DEPARTMENT; CHIEF BRYCE
JOHNSON; ANTHONY OVERBY; DARIN
MOULTON; DUSTIN HOWELL; JOSE
ABREO; KEVIN GOMS; MONICA SMITH;
TYLER MORITSCH; and JOHN AND
JANE DOES I-XX,

Defendants.

CASE NO.: 4:23-cv-00179

COMPLAINT AND DEMAND FOR
JURY TRIAL

COMES NOW Plaintiffs Salvador Serrato and Nancy Serrato, by and through their

attorneys of record, Kyle May and Andrew N. Hart of May, Rammell and Wells, Chtd. and

hereby file this Complaint and Demand for Jury Trial against Defendants as follows:

JURISDICTION AND PARTIES

1. This Court has jurisdiction over this action under the laws of the State of Idaho

and the United States, including 42 U.S.C. §§1983 and 1988.
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2. At all times relevant to this matter, Plaintiffs Salvador Serrato (“Salvador”) and

Nancy Serrato (“Nancy”) were residents of the State of Idaho.

3. Plaintiffs were improperly arrested in Idaho, and subjected to inappropriate

treatment, including discrimination, while they were physically located in Idaho.

4. Defendants City of Idaho Falls (“Idaho Falls”) and Idaho Falls Police Department

were and are a political subdivision of the State of Idaho.

5. To the best of Plaintiffs’ knowledge and belief, at all times relevant to this action

Defendants Anthony Overby, Darin Moulton, Dustin Howell, Jose Abreo, Kevin

Goms, Monica Smith, Tyler Moritsch (collectively the “Officer Defendants”) and

John and Jane Does I-XX were residents of Bonneville County, State of Idaho.

6. Upon information and belief, the Officer Defendants and John and Jane Does

I-XX were employed by Idaho Falls and the Idaho Falls Police Department at all

times relevant.

7. Anthony Overby is sued in his individual and official capacity, pursuant to 42

U.S.C. §1983.

8. Darin Moulton is sued in his individual and official capacity, pursuant to 42

U.S.C. §1983.

9. Dustin Howell is sued in his individual and official capacity, pursuant to 42

U.S.C. §1983.

10. Jose Abreo is sued in his individual and official capacity, pursuant to 42 U.S.C.

§1983.

11. Kevin Goms is sued in his individual and official capacity, pursuant to 42 U.S.C.

§1983.

4:23-cv-00179 - COMPLAINT AND DEMAND FOR JURY TRIAL 2

Case 4:23-cv-00179-BLW   Document 1   Filed 04/18/23   Page 2 of 19



12. Monica Smith is sued in her individual and official capacity, pursuant to 42

U.S.C. §1983.

13. Tyler Moritsch is sued in his individual and official capacity, pursuant to 42

U.S.C. §1983.

14. Defendants John and Jane Does I-XX are sued in their individual capacities and

consist of individuals who subjected Plaintiffs to the wrongful arrest and other

illegal and inappropriate actions arising out of, or associated with, the wrongful

arrest; whose full names are not known at this time.

15. To the best of Plaintiffs’ knowledge and belief, at all times relevant to this action

Defendant Chief Bryce Johnson was a resident of the State of Idaho.

16. Chief Bryce Johnson is being sued in his official and individual capacity as Chief

of the Idaho Falls Police Department.

17. This action is brought pursuant to 42 U.S.C. § 1983 and 1988.

18. Plaintiffs are entitled to attorney fees and costs pursuant to 42 U.S.C. §1988.

19. Venue is appropriate in the District Court of Idaho as all Defendants reside in the

State of Idaho and the acts giving rise to the complaint, in this case, occurred in

Idaho.

FACTS

20. The preceding paragraphs are fully incorporated herein by this reference.

21. Nancy and Salvador are/were husband and wife.

22. On or around the evening of April 19, 2021, Plaintiffs, Nancy and Salvador, were

having a discussion on a public sidewalk on 17th Street in Idaho Falls.
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23. Officer Anthony Overby (“Officer Overby”) claims to have been dispatched to the

location where Nancy and Salvador were speaking, after allegedly receiving a

report of a domestic battery occurring near the location where Nancy and

Salvador were talking.

24. When Officer Overby arrived at the scene, he saw nothing to indicate that either

Nancy or Salvador were committing a crime or that either was in danger.

25. Rather, he saw Nancy and Salvador calmly talking to one another near the

sidewalk.

26. As he exited his vehicle, Officer Overby immediately ordered both Nancy and

Salvador to get onto the ground.

27. This command constituted an arrest.

28. Said arrest was unlawful as it was not supported by a warrant or probable cause.

29. Both Nancy and Salvador were visibly confused by Officer Overby’s unwarranted

aggression.

30. Neither Nancy nor Salvador provided any resistance to Officer Overby’s unlawful

commands or indicated any threat or aggression towards him.

31. Salvador attempted to comply with what he thought Officer Overby was

commanding him to do and walked to where Officer Overby had motioned him to

go.

32. It was readily apparent to Officer Overby that Salvador did not speak English due

to Salvador’s confusion, inability to communicate, and his statements in Spanish.

33. Within a few seconds of his arrest, Officer Overby, and the other Officer

Defendants discovered that Salvador did not speak English.
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34. As Salvador calmly moved to where Officer Overby had directed him, Officer

Overby drew his weapon and pointed it at Salvador.

35. Again, Officer Overby commanded both Nancy and Salvador to the ground

despite having no indication that either had committed a crime.

36. Nancy asked Officer Overby multiple times to explain what was going on and

what he was doing there.

37. Officer Overby continued to shout commands; throughout this interaction,

Salvador acted calmly and did not resist arrest.

38. Around this time the other Officer Defendants arrived and witnessed the unlawful

arrest.

39. Nancy again told Officer Overby that nothing illegal was happening and that

Salvador did not have a weapon.

40. Upon hearing this, Officer Overby took approximately three steps towards Nancy

and violently threw her to the ground for no apparent reason.

41. Nancy stood up and again tried to explain that nothing illegal was happening.

42. Again, Officer Overby stepped towards Nancy and threw her to the ground a

second time.

43. Officer Monica Smith (“Officer Smith”) then unlawfully grabbed and restrained

Nancy despite the fact that she had committed no crime.

44. Salvador stood with his hands in the air while Officer Overby pointed his weapon

at him.

45. Even when he witnessed Officer Overby and Officer Smith illegally batter Nancy

he did not resist or act aggressively.
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46. Officer Overby then grabbed Salvador, while he complicitly held his hands above

his head, and threw him to the ground face first.

47. Several other of the Defendants then jumped on Salvador causing him to injure

his face and shoulder.

48. The injuries that Salvador sustained from being unlawfully arrested have caused

serious injuries to his shoulder which will require future surgery.

49. Without any probable cause to support the arrest, both Nancy and Salvador were

handcuffed.

50. During the ordeal, the Officer Defendants were insulting and disdainful to both

Nancy and Salvador.

51. During their subsequent conversation with Nancy and Salvador, the Officer

Defendants learned that no domestic abuse had occurred and/or that Salvador and

Nancy were not the individuals who were reported as being engaged in a domestic

dispute, if said report was accurate to begin with.

52. Both Salvador and Nancy provided similar stories about what had happened prior

to Officer Overby’s arrival and both denied any physical violence.

53. Both told Defendant Officers that no crime had occurred.

54. Both Nancy and Salvador remained handcuffed for the entire questioning, even

though Nancy had not even been accused of a crime at this point.

55. When Defendant Officers learned that Salvador was an undocumented alien, they

refused to believe either him or Nancy.

4:23-cv-00179 - COMPLAINT AND DEMAND FOR JURY TRIAL 6

Case 4:23-cv-00179-BLW   Document 1   Filed 04/18/23   Page 6 of 19



56. They discussed amongst themselves their disbelief that no domestic violence had

occurred and expressly admitted their belief that both Nancy and Salvador were

lying to protect Salvador from immigration consequences.

57. Rather they chose to believe the person who had initially reported domestic

violence over both Nancy and Salvador.

58. Upon information and belief, the alleged reporting witness was neither hispanic

nor an undocumented alien.

59. Defendant Officers also looked over Nancy and found no physical evidence of a

physical altercation.

60. As a product of their illegal arrest, Defendants searched Salvador’s wallet and

found what they claim was an illegal substance.

61. They initially claimed it looked like cocaine, but later claimed that it

presumptively tested positive as methamphetamine.

62. However, none of Defendant Officers’ vest cams or dash cams show any officer

conducting a field test prior to charging Salvador with felony possession.

63. At all times, Salvador denied that he had any drugs in his wallet.

64. Later lab results failed to confirm that the substance was methamphetamines or

cocaine.

65. Despite no probable cause that Salvador had committed any crime, he was

maliciously charged with: Possession of a Controlled Substance (I.C. §

37-2732(c)(1)); Domestic Battery (I.C. § 18-918(3)(b)); and Resisting and

Obstructing Officers (I.C. § 18-705).

66. All of these charges were later dismissed.
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67. Nancy was not charged with any crime despite being unlawfully seized, thrown to

the ground, and handcuffed for approximately half an hour.

68. Defendants’ actions violated Plaintiffs’ constitutional rights pursuant to the

Fourth, Fifth and Fourteenth Amendments of the United States Constitution.

69. As a result of Defendants’ actions, both Plaintiffs were damaged by having their

persons and property arrested and/or seized without probable cause.

70. The Defendant Officers were acting in accordance with, and pursuant to, the

policies and customs of the City of Idaho Falls and the Idaho Falls Police

Department when they violated Plaintiffs’ constitutional rights.

71. Idaho Falls, Idaho Falls Police Department, and Chief Bryce Johnson (the

“Supervising Defendants”) failed to implement a policy or training that would

address the probable constitutional harm that would occur in Idaho Falls when the

city's police force is not properly trained to abstain from executing an

unconstitutional arrest.

72. The Supervising Defendants' actions violated Plaintiffs’ civil rights through their

policies and practices including, but not limited to failure to train and/or allowing

procedures that allow an officer to arrest a person without any probable cause that

a crime has occurred; allow other officers to continue and participate in an arrest

without any probable cause; allow officers to attack and harm bystanders to an

arrest; allow other officers to watch such an unwarranted attack and fail to take

preventative action; allow officers to discriminate against people based upon race,

national origin, or immigration status; and allows officers to charge a person with
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a crime after an investigation has dispelled any probable cause that could have

existed, in order to cover up the misconduct of fellow officers.

73. As a result of the Defendants’ actions, Plaintiffs have been damaged.

74. Pursuant to 42 U.S.C. §1988, Plaintiffs are entitled to attorney fees and costs

associated with the violation and deprivation of their civil rights, and any and all

damages associated therewith.

FIRST CAUSE OF ACTION

(Fourth Amendment Violations Against all Defendants)

75. The preceding paragraphs are fully incorporated herein by this reference.

76. The Fourth Amendment of the United States Constitution guarantees Plaintiffs the

right to be secure in their person and property and protects them from unreasonable

searches and seizures.

77. The Supervising Defendants are political subdivisions of the state of Idaho and

the Defendant Officers are sued in their individual and official capacities; all Defendants

are a “person” as that term is used in 42 U.S.C. § 1983.

78. At all times relevant, the Defendants acted pursuant of their official power and

authority granted to them under the color of state law.

79. Defendant Officers arrested Plaintiffs pursuant to their authority granted to them

under the color of state law.

80. Plaintiffs’ arrest and/or seizure was unlawful as Defendants did not have probable

cause, or even reasonable suspicion, to justify the unwarranted seizure of Plaintiffs.
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81. By arresting and/or seizing Plaintiffs without a warrant, probable cause, or

reasonable suspicion the Officer Defendants violated Plaintiffs’ Fourth Amendment

Rights to be free of unreasonable searches and seizures.

82. Nancy was never charged with any crime, and Salvadore’s criminal charges were

later dismissed.

83. Defendants are liable to Plaintiffs for their damages.

84. The violation of Plaintiffs’ constitutional rights are attributable to the policies,

practices, and or decisions of the Supervisor Defendants.

85. Said policies, practices, and or decisions include, but are not limited to, a

deliberate indifference or failure to train Idaho Falls police officers to abstain from

engaging in unreasonable and unconstitutional arrests, a deliberate failure to supervise or

discipline officers who have engaged in unconstitutional arrests, and a deliberate

indifferent failure to adopt policies necessary to prevent its officers from engaging in

unconstitutional arrests.

86. Plaintiffs are entitled to attorney fees and costs for the maintenance of this action

pursuant to 42 U.S.C. §1988.

SECOND CAUSE OF ACTION

(Fourth Amendment Violations Against All Defendants)

87. The preceding paragraphs are fully incorporated herein by this reference.

88. The Fourth Amendment of the United States Constitution guarantees Plaintiffs the

right to be secure in their person and property and protects them from unreasonable

searches and seizures.
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89. The Supervising Defendants are political subdivisions of the state of Idaho and

the Defendant Officers are sued in their individual and official capacities; all Defendants

are a “person” as that term is used in 42 U.S.C. § 1983.

90. At all times relevant, the Defendants acted pursuant of their official power and

authority granted to them under the color of state law.

91. Defendant Officers arrested Plaintiffs pursuant to their authority granted to them

under the color of state law.

92. This arrest and/or seizure was unconstitutional as it was not justified by probable

cause and/or reasonable suspicion, any force used to arrest Plaintiffs was excessive and a

violation of the Fourth Amendment.

93. Even if the arrest had been lawful, the amount of force the Officer Defendants

used to arrest Plaintiffs was excessive and unreasonable.

94. Officer Overby approached Nancy twice to violently throw her to the ground.

95. Officer Smith then grabbed and restrained Nancy without justification or cause.

96. The other Defendant Officers participated in this unreasonable and excessive

force by condoning Nancy being handcuffed and restrained for approximately half an

hour despite the fact that she was not even accused of committing a crime.

97. Officer Overby drew his weapon on Salvador without any justification.

98. While Salvador held his hands in the air and was holding still, Officer Overby

grabbed him and threw him to the ground.

99. The other Defendant Officers jumped on Salvador’s back to handcuff him and

injured his arm and his face.
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100. This excessive force violated Plaintiffs’ constitutional rights and has caused both

any unnecessary amount of pain and suffering.

101. Defendants are liable to Plaintiffs for their damages.

102. The violation of Plaintiffs’ constitutional rights are attributable to the policies,

practices, and or decisions of the Supervisor Defendants

103. Said policies, practices, and or decisions include, but are not limited to, a

deliberate indifference or failure to train Idaho Falls officers on the proper amount of

force to use while conducting an arrest, a deliberate indifference or failure to train Idaho

Falls officers on the proper amount of force to use on bystanders, a deliberate

indifference or failure to train Idaho Falls officers on the proper amount of force to use

while conducting an arrest on a person who does not understand English, a deliberate

failure to supervise or discipline officers who have engaged in a pattern of excessive

force, and a deliberately indifferent failure to adopt policies necessary to prevent its

officers from using excessive and unreasonable force to arrest someone who does not

understand English.

104. Plaintiffs are entitled to attorney fees and costs for the maintenance of this action

pursuant to 42 U.S.C. §1988.

THIRD CAUSE OF ACTION

(Malicious Prosecution Against all Defendants)

105. The preceding paragraphs are fully incorporated herein by this reference.

106. The Fourth Amendment of the United States Constitution guarantees Plaintiffs the

right to be secure in their person and property and protects them from unreasonable

searches and seizures.
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107. The Fourteenth Amendment of the United States Constitution guarantees

Plaintiffs’ the right to be free from the deprivation of his/her life, liberty, or property

without due process of law.

108. Defendants prosecuted Salvador with malice as evidenced by the fact that there

was no probable cause for his arrest or prosecution at the time of his arrest.

109. Defendants arrested and prosecuted Salvador for the purpose of denying him his

constitutional rights; Specifically, his/her constitutional rights guaranteed by the Fourth

and Fourteenth Amendments.

110. Defendants also arrested and prosecuted Salvador for the purpose of justifying

and hiding Officer Overby’s and the other Officer Defendants’ unconstitutional conduct.

111. These charges were later all dismissed in Plaintiff's favor.

112. Defendants' unconstitutional acts and omissions were the proximate cause of

Salvador’s damages, including the time he spent in jail and his legal fees and costs.

113. At all times relevant, the Defendants acted pursuant to their official power and

authority granted to them under the color of state law.

114. Defendants are liable to Salvador for his damages.

115. The violation of Salvador’s constitutional rights are attributable to the policies,

practices, and or decisions of the Supervisor Defendants.

116. Said policies, practices, and or decisions include, but are not limited to, a

deliberate indifference or failure to train officers on when to arrest or prosecute a person,

free of malice, a deliberate failure to supervise or discipline officers who have engaged in

a pattern of malicious prosecution, and a deliberately indifferent failure to adopt policies

necessary to prevent its officers from engaging in malicious prosecution.
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117. Plaintiffs are entitled to attorney fees and costs for the maintenance of this action

pursuant to 42 U.S.C. §1988.

FOURTH CAUSE OF ACTION

(Failure to Train Against the Supervisor Defendants)

118. The preceding paragraphs are realleged and fully incorporated herein by this

reference.

119. The United States Constitution guarantees the right to be free from unreasonable

searches and seizures.

120. The Fourth and Fourteenth Amendment of the United States Constitution

guarantees the right to be free from the deprivation of life, liberty, or property without

due process of law.

121. The Supervisor Defendants Defendants employed the Officer Defendants at all

times relevant.

122. The Supervisor Defendants are responsible for the training supervision and

formulation of policies or practices related to the conduct of the Officer Defendants.

123. The Supervisor Defendants failed to provide their officers with adequate training

regarding, but not limited to: the necessity of probable cause for an arrest; the necessity

of reasonable suspicion for a seizure; the use of force on individuals who are bystanders

or who don’t understand English; and to abstain from prosecuting suspects without

probable cause.

124. The Supervisor Defendants failed to properly train and supervise the Officer

Defendants so as to prevent them from violating Savador’s constitutional rights.
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125. The Supervisor Defendants failed to protect Plaintiffs from the Officer

Defendants’ unconstitutional conduct.

126. It was reasonably foreseeable that the Supervisor Defendants’ failure to properly

train and supervise the Officer Defendants’ would result in harm, including, but not

limited to, the deprivation of Plaintiffs’ constitutional rights.

127. The Supervisor Defendants’ deliberate indifferent training was the moving force,

and direct cause, of Plaintiffs’ constitutional violations.

128. Accordingly, the Supervisor Defendants’ actions were also in violation of the

Fourth and Fourteenth Amendments and caused Plaintiffs’ damages.

FIFTH CAUSE OF ACTION

(Lack of Policy or Unconstitutional Policy and Practice Against Supervisor Defendants)

129. The preceding paragraphs are realleged and fully incorporated herein by this

reference.

130. The United States Constitution guarantees the right to be free from unreasonable

searches and seizures.

131. The Fourth and Fourteenth Amendment of the United States Constitution

guarantees Plaintiffs the right to be free from the deprivation of his/her life, liberty, or

property without due process of law.

132. Supervisor Defendants employed the Officer Defendants at all times relevant.

133. The Supervisor Defendants are responsible for the training supervision and

formulation of policies or practices related to the conduct of the Officer Defendants.

134. The Supervisor Defendants’ were deliberately indifferent in their failure to

implement or change policies regarding, but not limited to: the necessity of probable
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cause for an arrest; the necessity of reasonable suspicion for a seizure; the use of force on

bystanders to an arrest; the use of force in restraining an individual who does not

understand English, and to abstain from prosecuting suspects without probable cause.

135. The Supervisor Defendants failed to implement or change policies or customs so

as to prevent the Defendant Officers from violating Plaintiffs’ constitutional rights.

136. The Supervisor Defendants failed to protect Plaintiffs from the Officer

Defendants’ unconstitutional conduct.

137. It was reasonably foreseeable that the Supervisor Defendants’ failure to properly

implement or change policies or customs sufficient to protect people’s constitutional

rights would result in harm, including, but not limited to, the deprivation of Plaintiffs’

constitutional rights.

138. The Supervisor Defendants’ failure to implement or change policies or customs

was the moving force, and direct cause, of Plaintiffs’ constitutional violations.

139. Accordingly, the Supervisor Defendants’ actions were also in violation of the

Fourth and Fourteenth Amendments and caused Plaintiffs’ damages.

SIXTH CAUSE OF ACTION

(Failure to Intervene Against All Defendant Officers)

140. The preceding paragraphs are realleged and fully incorporated herein by this

reference.

141. The United States Constitution guarantees the right to be free from unreasonable

searches and seizures.
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142. The Fourth and Fourteenth Amendment of the United States Constitution

guarantees Plaintiffs the right to be free from the deprivation of his/her life, liberty, or

property without due process of law.

143. The Officer Defendants had an obligation to intervene to prevent other law

enforcement officers from infringing upon the constitutional rights of other citizens,

when they have reason to know of said violations have occurred, or said violations are

done in their presence.

144. Though Officer Overby was the first on the scene, the other Officer

Defendantsarrived in time to witness his and the other Defendants’ unconstitutional

conduct.

145. All of the Defendant Officers were made aware of the circumstances surrounding

Plaintiffs’ arrest, including the fact that it was unconstitutional and not justified by

probable cause.

146. Defendant Officers also observed or were made aware that excessive force was

being used to seize Plaintiffs.

147. Any of the Defendant Officers could have intervened to stop the other Defendant

Officers from violating Plaintiffs’ constitutional rights but failed to do so.

SEVENTH CAUSE OF ACTION

(Fourteenth Amendment Violations Against all Defendants)

148. The preceding paragraphs are fully incorporated herein by this reference.

149. The Fourteenth Amendment of the United States Constitution protects Plaintiffs

from the deprivation of their life, liberty, or property without due process, and

guarantees them equal protection of the law.
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150. Officer Defendants immediately learned that Nancy and Salvador were Hispanic,

and that Salvador was an undocumented alien from Mexico who did not speak

English.

151. Officer Defendants did not believe Nancy and Salvador’s explanation that no

domestic battery had occurred because they were Hispanic and Salvador was an

undocumented alien from Mexico who did not speak English and thereby violated

their Fourteenth Amendment right to equal protection of the law.

152. Officer Defendants disregarded both Salvador and Nancy’s story, which was

largely the same, as well as the fact that Nancy did not show any signs of

violence.

153. Officer Defendants said that they believed Nancy was lying and trying to protect

Salvador because he was an undocumented alien.

154. Officer Defendants acted under the color of state law, as well as the policies and

customs of the other named Defendants.

155. The failure of the Supervisor Defendants to implement an adequate policy or

training for its employees who are faced with such a situation cased Plaintiffs’

constitutional injuries.

156. This decision/policy caused Plaintiffs' constitutional harm.

157. This decision/policy was made with deliberate indifference to the fact that

Plaintiffs’ constitutional rights were violated.

158. Defendants’ are liable for Plaintiffs’ constitutional injuries.

159. Defendants’ conduct proximately caused the violation of Plaintiffs’ Fourteenth

Amendment rights.

4:23-cv-00179 - COMPLAINT AND DEMAND FOR JURY TRIAL
18

Case 4:23-cv-00179-BLW   Document 1   Filed 04/18/23   Page 18 of 19



160. Plaintiffs are entitled to attorney fees and costs for the maintenance of this action

pursuant to 42 U.S.C. §1988.

WHEREFORE, Plaintiff respectfully prays for judgment against Defendants as follows:

1. For recovery of all special and general damages sustained as a direct and proximate result

of the illegal actions, violations of constitutional duties, and any other wrongful acts of

the Defendants, in a sum exceeding $10,000;

2. For the recovery of all reasonable costs and attorney’s fees pursuant to Federal law,

including, but not limited to, 42 U.S.C. § 1988 and 15 U.S.C. § 1681 et seq.;

3. For any and all further relief the Court deems just and equitable;

4. Plaintiffs demand a trial by jury in this matter.

DATED this 18th day of April, 2023. MAY, RAMMELL & WELLS, CHTD.
Attorneys for the Plaintiffs

/s/ Kyle R. May
KYLE R.. MAY
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