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Sunday, 31 March, 2019 03:37:44 PM
Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.
Case No. 16-cv-02221

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

N N N N N N A A A NN NN N N N N

Defendants.

PLAINTIFEF’S MOTION FOR SANCTIONS PURSUANT TO FED. R. CIV. P. 37
AGAINST DEFENDANT DECATUR MEMORIAL HOSPITAL AND DEFEDANT
ROBERT BRACO

Plaintiff, FELITA MCGEE, as Independent Administrator of the ESTATE OF
MICHAEL CARTER, SR. deceased, by her attorneys, LAW OFFICES OF RAHSAAN A.
GORDON, and pursuant to Fed. R. Civ. P. 37, hereby motions the Court to enter an order
sanctioning Defendant DECATUR MEMORIAL HOSPITAL (“DMH”) and Defendant
ROBERT BRACO (“Braco), and in support states as follows:

BACKGROUND

1. Plaintiff brings this cause of action against various defendants for various claims
including wrongful death, survival, constitutional violations, state law medical malpractice, and

battery.
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2. Plaintiff alleges Michael Carter, Sr.’s death occurred on or about July 18, 2015,
while in the care of Defendant Decatur Memorial Hospital’s (DMH) employees, Defendant Dr.
Robert Braco and Defendant Nurse Jo Bates, and pursuant to its health services contract with
Defendant Macon County Sheriff’s Department (“‘Sheriff”).

3. Mr. Carter, Sr. was booked into Macon County’s jail on July 13, 2015, and self-
reported as a Type 2 diabetic. Five days later he died from diabetic ketoacidosis after being
under the medical care of Defendants. (See Plaintiff’s Amended Complaint — Attached hereto as
Exhibit A)

4. On January 5, 2018, Plaintiff forwarded Defendant DMH written discovery
requests, consisting of interrogatories and a request to produce certain documents (See Plaintiff’s
Interrogatories — Attached hereto as Exhibit B; See Plaintiff’s Request to Produce — Attached
hereto as Exhibit C; and See Plaintiff’s counsel’s email to Defendant DMH’s counsel — Attached
hereto as Exhibit D)

5. In relevant part, Plaintiff requested the following:

PLAINTIFF’S INTERROGATORIES TO DMH AND BRACO (1/5/18)

2. Do you know of any statements made by any person relating to the care
and treatment of the decedent or the damages alleged of in the
complaint? If so, give the name and address of each such witness and
the date of the statement, and state whether such statement was written
or oral and if written the present location of each such statement.

13. Have you (or has anyone acting on your behalf) had any conversations
with any person at any time with regard to the manner in which the care

and treatment alleged in the complaint was provided, or have you
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overheard any statement made by any persons at any time with regard to
the injuries complained of by the plaintiff or the manner in which the
care and treatment alleged in the complaint was provided? If so, state: a.
The date or dates of such conversation(s) and/or statements(s); b. The
place of such conversation(s) and/or statement(s); c. All persons present
for the conversation(s) and/or statement(s); d. The matters and things
stated by the person in the conversation(s) and/or statement(s); e.
Whether the conversation(s) was oral, written and/or recorded; and f.
Who has possession of the statement(s) if written and/or recorded.

19. Identify any statements, information and/or documents known to you and
requested by any of the foregoing interrogatories which you claim to be
work product or subject to any common law or statutory privilege, and
with respect to each interrogatory, specify the legal basis for the claim.

20. List the name and address of all persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of the care and
treatment complained of in the complaint filed herein and/or of the
injuries claimed to have resulted therefrom.

PLAINTIFF’S PROD. REQUESTS TO DMH AND BRACO (1/5/18)

1.  Any and all documents, notes, reports, summaries, photographs, audio
recordings, video recordings, and any other tangible item(s) relating to

the circumstances surrounding Michael Carter Sr.’s death.
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3. Any and all documents, notes, reports, summaries, photographs, audio
recordings, video recordings, and any other tangible item(s) relating to
any investigation into the death of Michael Carter. Sr.

6. On February 5, 2018, Defendant DMH swore, via its Vice-President of Legal
Affairs and Corporate Compliance, Katherine Anderson, that she had “read the foregoing
responses to Plaintiff’s Interrogatories, and the answers made herein were true, correct
and complete to the best of her knowledge and belief.” (emphasis added) (See Defendant
DMH’s Response to Plaintiff’s Interrogatories — Attached hereto as Exhibit E)

7. At the time of Mr. Carter, Sr.’s death in July 2015, Ms. Anderson also represented
both Defendants Braco and Bates at various interviews with Illinois State Police investigating the
circumstances surrounding Mr. Carter, Sr.’s death, as a partner at the same law firm currently
representing Defendants DMH and Braco.

8. By the time Plaintiff filed her lawsuit, Ms. Anderson had left the law firm to
become Vice-President of Legal Affairs and Corporate Compliance for Defendant DMH. The
same law firm also represented Defendant Bates in the herein action, before Defendant Bates
retained new counsel due to an obvious conflict between her two co-Defendants, DMH and
Braco.

9. In Defendant DMH’s responses to Plaintiff’s interrogatory # 2, it swore it was
only aware of an Illinois State Police investigation, and “unaware of any statements independent
of that report.” (Exh. E)

10.  In Defendant DMH’s response to interrogatory #13, it swore it (or anyone on its
behalf) was unaware of any non-privileged conversations and/or statements made by anyone, or

overheard any relating to “the manner in which the care and treatment” of Michael Carter. (/d.)
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11.  In Defendant DMH’s response to interrogatory #20, it again swears, under oath,
denial of knowledge of any non-privileged information regarding the “name, address of all
person who have knowledge of the facts of the care and treatment complained of in the
complaint...” (Id.)

12.  In Defendant DMH’s response to Plaintiff’s Request to Produce, there are more
complete denials regarding knowledge of existing statements “documents, notes reports,”
etc. relating to this incident other than those contained within the Illinois State Police. (See
Defendant DMH’s Response to Plaintiff’s Request to Produce — Attached hereto as Exhibit F)

13.  On April 10, 2018, Plaintiff took the discovery deposition of John Ridley, an
executive vice-president at Defendant DMH. He’s the only non-party witness voluntarily
produced by Defendant DMH during the entirety of discovery.

14. Mr. Ridley signed the health services agreement contract in effect at the time of
Mr. Carter, Sr.’s death. (See John Ridley Deposition at 36 — Attached hereto as Exhibit G) He
testified, “At that time the corporate health department at the hospital reported to me, so it would
have been natural for me to be the executive to sign the agreement.” (/d.)

16.  Debbie Acciavatti was Administrative Director of Defendant’s DMH’s Corporate
Health Division, and worked at DMH for more than 35 years. (/d. at41, and 49 — 52) She
managed the day-today operations of the jail. (/d. at 49-52)

17.  Mr. Ridley testified he learned about Mr. Carter, Sr.’s death from Debbie
Acciavatti shortly after the incident. (/d. at 105 — 106)

18.  Mr. Ridley swore, under oath, he was unaware Jo Bates was no longer employed
by Defendant DMH. (/d. at 99)

Q: Are you aware that Jo Bates is no longer employed by DMH?
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A: No, I’'m not.

19.  Ridley further testified that Ms. Acciavatti provided him no details regarding the
incident, other than “we had the death at the jail.” And “no details.” (/d. 105 - 108)

20. After the parties were unable to reach settlement a Court-hosted settlement
conference, Plaintiff subpoenaed Ms. Acciavatti for deposition, a now former DMH employee,
terminated a year after the incident. (See Debbie Acciavatti Deposition at p. 36 — Attached
hereto as Exhibit H)

21.  Ms. Acciavatti testified that later the same day of Mr. Carter, Sr.’s death, the jail’s
administrator called and told her that Defendant Bates wasn’t allowed back at the jail because
she lacked empathy relative to Michael Carter’s medical distress. (/d. at 85-69)

22. The very first person she spoke to was Tim Stone, her boss at the time, and
current President of Defendant DMH. (/d. at 88)

23.  Ms. Acciavatti testified that she told Mr. Stone of the in-custody death and it “was
communicated to [her] that the nurse perhaps didn’t do everything that was required of her
position.” (Id. at 89)

24.  Ms. Acciavatti testified she reported this information to Mr. Stone in her role as
administrator of Corporate Health Services, and such reporting was normally done in the regular
course of business. (Id. at 91)

25. After speaking to Mr. Stone, Ms. Acciavatti spoke to Defendant Bates on the
phone later that evening. (/d. at 91) Defendant Bates told Ms. Acciavatti that Defendant Braco
had refused to authorize her to call an ambulance for the decedent because he wanted to avoid

incurring a $1000 bill for the ambulance. (/d. at 92-96) This wasn’t the first time Defendant
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Braco had taken money into consideration as it related to health care decision-making while
working at the jail. (/d. at 96)

26.  After learning Defendant Braco refused to authorize calling an ambulance in
order to save $1000, Tim Stone was the very next person Ms. Acciavatti called — for a second
time. (/d. at 103) She reported to Mr. Stone, her boss, what she had learned to her from
Defendant Bates, her subordinate. (/d. at 103)

27.  Ms. Acciavatti continued to investigate the incident at the jail in conjunction with
human resources, and her boss, Mr. Ridley. (/d. at 141)

28.  When asked during her deposition why she terminated Nurse Bates, Ms.
Acciavatti testified it was her “understanding that Michael Carter had diabetic ketoacidosis, that
she [Bates] hadn’t given him his Metformin, that she placed him back in general population
without getting approval from Dr. Braco, and for that reason as well as her appearing to lack
empathy was the reason for her termination.” (/d. at 113)

29. Ms. Acciavatti further testified that she couldn’t remember the exact date
Defendant Bates had been terminated or if it had been weeks or months because she didn’t have
her notes (/d. at 111)

30.  Ms. Acciavatto also contradicted her Mr. Ridley’s prior denial, under oath, of
awareness of Defendant Bates’ termination from DMH, when she testified Mr. Ridley was
directly involved in the agreement to terminate Defendant Jo Bates. (/d. at 141) (Exh. G at 98-
99)

Plaintiff’s 3rd Request for Production of Documents:
31. On December 31, 2018, three weeks after Ms. Acciavatti’s deposition, Plaintiff

emailed Defendant DMH’s counsel Plaintiff’s 3™ Request for Production of Documents (See
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Plaintiff’s 3™ Request for Production of Documents — Attached hereto as Exhibit I; and See
Plaintiff’s counsel email to defendant’s Counsel regarding Plaintiff’s 3" Request — Attached
hereto as Exhibit J)

32. Specifically, Plaintiff sought:

DMH (3" Request):

1. Please identify and produce all documents, manuals, records, guidelines,
booklets, emails, and/or notes relating to the protocol(s) drafted by Defendant
Robert Braco, M.D. regarding evaluation and/or treatment of diabetic detainees
held at Macon County Jail during 2013-2015, and maintained at Macon County
Jail and Decatur Memorial Hospital as testified to by Debbie Acciavatti during
her December 7, 2018 deposition.

2. Please identify and produce all documents, records, emails, text messages,
and/or notes relating to the termination of Defendant Jo Bates’s employment by
Decatur Memorial Hospital.

33.  Counsels for Defendants DMH and Braco repeatedly assured, in person and via
phone, their clients were gathering the requested items, and they would be produced soon.

34.  Defendant DMH was aware that the current deadline for discovery was set to
expire March 31, 2019.

35. As the calendar approached March, Defendants DMH and Braco still had not
produced the requested items, despite repeated requests by Plaintiff’s counsel, and the
approaching fact-discovery cut-off.

35. On March 6, 2019, Plaintiff’s counsel again called Defendants’ counsels and

again requested Defendants’ responses to Plaintiff’s 3™ Request for Production of Documents.
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37. On March 7, 2019, Plaintiff tendered all counsel of record a Notice of Deposition
for Defendant DMH’s 30(b)(6) witness(es) and its employee, Mr. Stone. (See Plaintiff’s Notice
of Deposition for DMH 30(b)(6) Witness(es) - Attached hereto as Exhibit K); and (See Plaintiff’s
Notice of Deposition for DMH 30(b)(6) Witness(es) - Attached hereto as Exhibit L)

38.  On March 12, 2019, and after still not receiving any of the requested items, or
even an update, Plaintiff emailed and then phoned Defendants’ counsels to confer regarding the
outstanding discovery requests. (See Plaintiff’s counsel’s 3/12/19 email to Defendant DMH’s
counsel regarding outstanding discovery — Attached hereto as Exhibit M)

39. On March 13, 2019, and after Defendants’ continued refusal to address Plaintiff’s
discovery requests, Plaintiff filed a Motion for a Hearing Concerning Discovery Dispute to
address the issue with the Court directly, and to not be prejudiced with the looming discovery
cut-off. (Dkt. 110)

40. On March 21, 2019, and approximately two hours before the hearing on
Plaintiff’s motion concerning the discovery dispute, Defendants DMH and Braco filed a joint-
motion seeking a protective order precluding Plaintiff from deposing Mr. Stone. (Dkt. 112)

41.  No mention made of their long overdue responses to Plaintiff’s outstanding
discovery requests, but Defendants found time to prepare a motion seeking to avoid one of its
employees from having to provide relevant information under oath.

42. At the conclusion of the March 21* discovery dispute hearing, and pursuant to
Plaintiff’s motion, the Court ordered Defendants DMH and Braco to respond to Plaintiff’s 3
Request for Production of Documents by or before March 28, 2019.

43.  The Court also noted during the hearing it would permit Plaintiff to conduct

additional discovery and depositions related to Defendant’s untimely disclosure.
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44.  Immediately after the telephonic conference, Defendant DMH’s counsel emailed
objections to the production of any 30(b)(6) witnesses, as previously noticed by Plaintiff, and on
issues obviously relevant to the crux of Plaintiff’s claims against Defendants. (See Defendant
DMH’s counsel email regarding objections to Plaintiff’s 30(b)(6) Notice — Attached hereto as
Exhibit N)

45.  Plaintiff’s counsel responded promptly to Defendants’ objections via email, and
then also phoned Defendants’ counsels to confer promptly. Defendant DMH’s counsels’ main
contention was that they had no one to produce, and they didn’t intend to produce anyone. (See
Plaintiff’s counsel’s email regarding DMH’s 30 (b)(6) objections — Attached hereto as Exhibit
0)

46. Later the same day, on March 21, 2019, and due to Defendant DMH’s refusal to
commit to producing anyone as their 30(b)(6) corporative representative before the close of
discovery, Plaintiff filed another Motion for a Hearing Concerning Discovery Dispute to again
address a discovery issue with the Court, and in order to not be prejudiced with the looming
discovery cut-off. (Dkt. #115)

47. On March 26, 2019, the Court again ruled for Plaintiff and ordered Defendant
DMH to identify and produce its 30(b)(6) witness for deposition.

48. To the date of this writing, no Defendant DMH’s 30(b)(6) witness still has been
positively identified or confirmed.

49. On March 28, 2019, the very last day allowed under the Court’s March 21* order,
Defendants’ counsel emailed her clients’ purported responses to Plaintiff’s 3™ Request for
Production of documents. (See Defendant DMH’s counsel’s email regarding Defendants’

Responses to Plaintiff’s 31 Request for Production of Documents — Attached hereto as Exhibit P)

10
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50.  Defendant Braco outright failed to comply with the Court’s March 21 order, only
an assurance from his counsel she’s awaiting a signature page attesting he has nothing. (/d.)

51. Defendant DMH produced Defendant Bates’ personnel file. (1d.)

52. Defendant DMH’s recent disclosure confirms Defendant Bates was terminated for
behavior related to the incident involving Michael Carter, Sr. (See Defendant DMH documents
relating to DMH Human Resources investigation into Defendant Bates job performance —
Attached hereto as Exhibit Q)

53.  Next, and quite shockingly, in a narrative portion of the DMH Human Resources
investigation concerning whether she should be terminated, it’s noted:

Defendant DMH 3/28/19 disclosure

"August 26, 2015

...they claim that the employee made several statements, in front of other
Correctional Officers or investigators that were unprofessional. Debbie
relayed that she told them “if you need anything, I’m going to the boat
and will be drinking.” They felt this statement was not appropriate due
to the fact that an inmate had died during her shift. They allege that she
made the following statement during the course of the investigation “this
was Gods way of natural selection, weeding out the rif, raf” in regards
to the inmates death.”

They also had some concern regarding her clinical judgment during the
incident and indicated that she had told several CO officers that she

believed the inmate was faking the illness and just being

11
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uncooperative. Based on this direction, they approached the inmate as
combative and used additional force. I asked Debbie is she believed that
the employee’s actions required reporting to the IDPF and said no, I don’t
believe so."

“Debbie was insistent on terminating the employee’s employment at this
time. I asked if she had spoken with John Ridley about the situation and did
(sic) agree with the plan moving forward. She indicated yes, that she had
spoken with him after meeting with the jail and he was in agreement.”

LEGAL STANDARD

Rule 37 allows a court to sanction a party for discovery noncompliance caused by
“willfulness, bad faith or fault,” while Rule 41(b) authorizes sanctions, upon a party’s motion
based on a “clear record of delay or contumacious conduct.” Brown v. Columbia Sussex Corp.,
664 F.3d 182, 190 (7th Cir. 2011) (internal quotations omitted). Federal Rules of Civil Procedure
37 and 41(b).

In civil cases, the facts underlying a district court's decision to dismiss the suit or enter a
default judgment as a sanction under Rule 37 or the court's inherent authority need only be
established by a preponderance of the evidence. Ramirez v. T&H Lemont, Inc., 845 F.3d 772 (7th
Cir. 2016). Rule 37(b)(2)(A)(v) authorizes a range of sanctions, including the dismissal of a suit,
for a party's failure to comply with the court's discovery orders; and Rule 37(a)(4) treats an
evasive and incomplete answer in discovery as equivalent to no answer, and thus a failure to

comply with court-ordered discovery. Id.

12
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A party may “obtain discovery regarding any matter, not privileged, that is relevant to the
claim or defense of any party, including the existence, description, nature, custody, condition,
and location of any books, documents, or other tangible things.” Federal Rules of Civil
Procedure 26 (b)(1). “Rule 37(b) sanctions provide the district court with an effective means of
ensuring that litigants will timely comply with discovery orders.” Melendez v. Illinois Bell Tel.
Co., 79 F.3d 661, 670 (7th Cir. 1996).

Further, “the district court has primary responsibility for selecting an appropriate
sanction, and [the Seventh Circuit] will not reverse the district court’s selection absent a clear
abuse of discretion.” Melendez, 79 F.3d at 671 (citation omitted). (Rule 37(b)(2)(A) (v) and (vi)
authorizes both the dismissal of the action and the entry of a default judgment against the
offending plaintiff or defendant; and the court's inherent power to sanction misconduct is
likewise symmetrical; See Secrease v. Western & Southern Life Ins. Co., 800 F.3d 397, 401 (7th
Cir. 2015)

Sanctioning power conveyed by Rule 37 to extend to instances of a party hiding
evidence. Negrete v. Nat'l R.R. Passenger Corp., 547 F.3d 721, 723-24 (7th Cir. 2008). Apart
from the discovery rule, a court has the inherent authority to manage judicial proceedings and to
regulate the conduct of those appearing before it, and pursuant to that authority may impose
appropriate sanctions to penalize and discourage misconduct. See Chambers v. NASCO, Inc., 501
U.S. 32,46-50, 111 S. Ct. 2123, 2134-36 (1991).

Fault, in contrast to willfulness or bad faith, does not require a showing of intent, but
presumes that the sanctioned party was guilty of “extraordinarily poor judgment” or “gross
negligence” rather than mere “mistake or carelessness.” Marrocco v. Gen. Motors Corp., 966

F.2d 220, 224 (7th Cir. 1992); Long v. Steepro, 213 F.3d 983, 987 (7th Cir. 2000) (“[f]ault in this

13
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context suggests objectively unreasonable behavior”); see also e360 Insight, Inc. v. Spamhaus
Project, 658 F.3d 637, 642—43 (7th Cir. 2011) (distinguishing degree of fault necessary to
support dismissal or default from that necessary to support lesser sanctions).
ARGUMENT
Plaintiff has alleged Mr. Carter, Sr. died in the care and custody of the Defendants named
in her Amended Complaint. It is essential to Plaintiff’s prosecution of her claim that
Defendants, who possess core factual information relating decedent’s time in their custody and
care. Decedent is unable to share his own account, so Plaintiff is already at a disadvantage in
fact gathering, and relies upon fair-brokers in the discovery process, and who adhere to the rules.
A fair exchange of requested relevant information is not only essential to Plaintiff proving her
case to a jury, but it is her right.
Defendants DMH and Braco were repeatedly asked if they had knowledge concerning the
existence of the following:
1. any known statements relating to the care and treatment of Michael Carter,
or the damages alleged
2. documents, manuals, records, guidelines, booklets, emails, and/or notes
relating to the protocol(s) drafted by Defendant Robert Braco, M.D.
regarding evaluation and/or treatment of diabetic detainees held at Macon
County Jail during 2013-2015; and
3. all documents, records, emails, text messages, and/or notes relating to the
termination of Defendant Jo Bates’s employment by Decatur Memorial

Hospital.

14
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Defendant DMH’s repeated refusal to comply with discovery, but most importantly
Defendant DMH’s withholding of critical evidence is inexcusable. The vile comments attributed
to Defendant Bates evidence her state of mind near the time Michael Carter, Sr. was under her
care, and near the time he died. Defendant Bates is described as saying, “[if] you need
anything, I’m going to the boat and will be drinking.” (Exh. Q) Followed by evidence of
her deliberate indifference, “this was Gods way of natural selection, weeding out the rif, raf.”
(Id.) These comments are disgusting, and Defendant DMH knows it, which is they chose to
conceal it for so long, and until the Court order the personnel file to be disclosed.

Additionally, it is troubling that Defendant DMH would participate in a Court-sponsored
settlement-conference in Urbana, under the guise of good-faith, while withholding such a critical
piece of evidence. Plaintiff made her requests for information long before talk of a settlement
conference. Furthermore, Defendant DMH allowed its counsel to sit silent during multiple
depositions when it knew the requested items were germane to the topics being discussed. Yet,
Defendant DMH remained silent, as it hid valuable evidence and allowed Plaintiff to depose
witness after witness. It is obvious that the statements contained in the personnel file, alone,
could allow the jury to infer deliberate indifference. No other objective conclusion can be
drawn here, except bad-faith.

Next, Defendant DMH has still failed to produce internal emails sent between its HR
director and Ms. Acciavatti concerning their investigation into Defendant Bates’ potential
termination due to her involvement in Mr. Carter, Sr.’s death. The email exchange is referenced
in the narrative portion of its March 28" production. (/d.)

Defendant DMH’s consistent failure to comply is a flagrant violation of the Court’s order

and not in the spirit of good-faith discovery, and no reasoning has been provided for the last-

15
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second document dump. Even if Defendants’ disregard of Court orders does not evince willful
or intentional behavior, it certainly demonstrates a reckless disregard of their obligations to
comply with Court orders, and that justifies sanction. See Marrocco v. Gen’l Motors Corp., 966
F.2d 220, 224 (7th Cir. 1992) (“‘Bad faith,’ . . . is characterized by conduct which is either
intentional or in reckless disregard of a party’s obligations to comply with a court order.”).

The only objective conclusion one can draw, as to Defendant DMH’s failure to disclose
this information was intentional. It was originally requested on January 5, 2018, more than a
full year ago. Another narrow was made on December 31, 2018, almost four months ago. And
not until the very last day provided for in the Court’s recent order, and and only three days
before discovery was set to close, Defendant DMH produce. Even if its withholding of this
damaging evidence was unintentional, it was grossly reckless, at best. Either scenario
unacceptable, and warrants a proportionate sanction.

The possible sanctions for failure to comply with a discovery order are listed in Rule 37
and include “directing that the matters embraced in the order or other designated facts be taken
as established for purposes of the action, as the prevailing party claims.” Fed. R. Civ. P.
37(b)(2)(A)(1); see Fed. R. Civ. P. 37(d) (authorizing any of the sanctions listed in Rule
37(b)(2)(A)(1)—(vii) for failure to answer interrogatories).

Plaintiff should have had this information more than a year ago. Defendant DMH’s late
discovery response enormously burdens Plaintiff, and places her in an untenable position. First,
this issue could have been avoided altogether if Defendants, and Defendant DMH specifically,
would have simply followed the rules and not shown reckless disregard, at best, in their failure to
comply with discovery. The shocking new evidence requires Plaintiff’s counsel to re-depose

between nine to thirteen witnesses. In addition, there are at least two or more new witness

16
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identified, who appear to have personal knowledge concerning key facts surrounding
Defendants’ Bates’ termination and her involvement with Michael Carter around the time of his
death.

This matter is currently set for trial on March 3, 2020, with fact-discovery set to close
March 31, 2019. While Plaintiff anticipated taking two to three more Defendant DMH-
employee related depositions, and extending the fact and expert discovery deadlines, based upon
the Court’s March 21, 2019 hearing comments, Plaintiff did not anticipate the depth of
information contained in Defendant DMH’s untimely disclosure.

It’s an impossible feat for Plaintiff to complete the necessary fact discovery now
demanded, without the Court modifying the current trial date. This is patently unfair to Plaintiff.
Defendants should not be unjustly enriched in their effort to dribble out the discovery clock,
while evading disclosure of critical evidence it knows is crushing damaging to its entire defense
theory. Again, Defendant’s actions have been grossly reckless, at best.

Plaintiff’s counsel is a sole-practitioner, who lives and works in Chicago, Illinois.
Plaintiff’s counsel has traveled to Decatur over the past year and deposed nearly twenty
witnesses, party and non-party, both pursuant to notice and subpoena. Each typical trip requires
a three-hour train ride from Chicago to Springfield, and a 45-minute Uber ride to Defendants’
counsels’ law office in Decatur. Despite Plaintiff’s Monell claim, Defedant DMH has only
voluntarily produced one non-witness depositions, John Ridley. Defendant DMH has objected to
every single other notice for witness deposition issued to it by Plaintiff. (Dkt. 84 — 88, 122)

On March 29, 2019, the day after receiving Defendant DMH’s late-disclosure, Plaintiff
emailed Defendants’ counsel asking for an explanation as to why this critical information was

not turned over sooner. (Please See Plaintiff’s counsel’s email to Defendant DMH’s counsel

17
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regarding late disclosure — Attached hereto as Exhibit S) To the date of this writing, the final

day of fact-discovery, there has been no explanation advanced.

Plaintiff requests the Court enter the following sanctions:

a.

Deem it admitted and/or found: Defendant DMH enforced an express
healthcare policy, which was deliberately indifferent to the constitutionally
guaranteed rights of those detained at Macon County Jail from July 13, 2015
until July 18, 2015, including Michael Carter, Sr.;

Deem it further admitted and/or found: Plaintiff’s injuries complained of in
her Amended Complaint were caused by Defendant’s express healthcare
policy, which was deliberately indifferent to the constitutionally guaranteed
rights of those detained at Macon County Jail from July 13, 2015 until July
18, 2015 including Michael Carter, Sr.;

Bar Defendants DMH and Braco, and any of their agents/employees and/or
retained experts, from testifying regarding the existence of documents,
manuals, records, guidelines, booklets, emails, and/or notes relating to any
and all protocols and/or policies regarding the evaluation and/or treatment of
diabetic detainees held at Macon County Jail during 2013-2015;

Bar Katherine Anderson from further attesting to discovery compliance in this
matter;

Order Defendant DMH to submit all materials, in every form and regardless

of an asserted privilege, for an in camera inspection by the Court;

18
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f. Order Defendant DMH to submit another attestation indicating it has
conducted a thorough search responsive to Plaintiff’s request, including all
email, electronic and digital formats;

g. Order DMH to pay for any and all attorney’s fees, costs, expenses, travel, and
lodging associated with any discovery and/or motions related to its late
disclosure, including preparation of the herein motion.

CONCLUSION

No lesser sanction would be effective at addressing Defendants’ flagrant and continuing
disregard of their discovery obligations, the Court’s order, and the enormous burden placed upon
Plaintiff and her counsel. Without explanation of the delay of more than a year of items asked
for during discovery, no other objective conclusion can be made other than Defendant DMH
intentionally withheld evidence because it was extremely damaging to its own pecuniary
interests and reputation, or it was grossly reckless, at best. This is highly improper, and the very
reason Rule 37 exists. Plaintiff has met her burden by a preponderance of evidence as to why
Defendants should be sanctioned.

WHEREFORE, Plaintiff requests this Court enter an order of sanctions against the
defendants for the reasons stated above, and to extend discovery to also allow Plaintiff to
complete discovery arising from Defendant’s late-disclosure, and for any other such relief the
Court deems just.

s/Rahsaan A. Gordon
Attorney for Plaintiff

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809
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CERTIFICATION OF WORD COUNT

Plaintiff’s response memorandum complies with the type volume limitation of the Central
District of Illinois. There are 5,121 words contained in the herein memorandum. Plaintiff’s
counsel has relied upon the character count of the word processing system used to prepare the
document.

s/Rahsaan A. Gordon
Attorney for Plaintiff

CERTIFICATION OF CONFERRAL

The undersigned certifies that pursuant to Fed. R. Civ. P. 37 he has in good faith
conferred or attempted to confer with counsels for the party failing to make disclosure or
discovery in an effort to obtain it without court action, including phone conversations.

s/Rahsaan A. Gordon
Attorney for Plaintiff

PROOF OF SERVICE

The undersigned certifies that the foregoing Motion for Hearing Concerning Discovery
Disputes was filed on the 31st day of March 2019 through the ECF system with the United States
District Court for the Central District of Illinois for delivery to registered participants for the
litigation in which said document has been filed.

s/Rahsaan A. Gordon
Attorney for Plaintiff

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809

rg(@attorneygordon.com
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.
Case No. 2:16-cv-02221

)
)
)
)
)
)
)
)
)
MACON COUNTY SHERIFF’S )
DEPARTMENT; DECATUR MEMORIAL )
HOSPITAL; DMH CORPORATE )
HEALTH SERVICES; ROBERT )
BRACO, MD; JO BATES, LPN: )
RANDELL WEST; LARRY PARSANO; )
TERRY COLLINS; MICHAEL PATTON; )
and JOSHUA PAGE )
)

)

Defendants.

AMENDED COMPLAINT AT LAW

Plaintiff, FELITA MCGEE, as Independent Administrator of the ESTATE OF
MICHAEL CARTER, SR. deceased, and as next-of-kin, by her attorneys, LAW OFFICES OF
RAHSAAN A. GORDON, and in her action against Defendants MACON COUNTY
SHERIFF’'S DEPARTMENT; DECATUR MEMORIAL HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT BRACO, MD; JO BATES, LPN; RANDELL WEST; LARRY
PARSANO; TERRY COLLINS; MICHAEL PATTON; and JOSHUA PAGE (sometimes
referred to in the collective as ‘DEFENDANTS™), and hereby alleges the following:

PRELIMINARY STATEMENT

1. Michael Carter, Sr., a 35 year-old African-American male, and United States
citizen, was taken into custody of the Macon County Sheriff’s Department at its jail in Decatur,

Illinois on July 13, 2015. His prescribed diabetes medication was confiscated at booking. Mr.



22t 66cuM0Q2221CSBRIEH.  # B20-1Padageo? D 27

Carter became ill after being deprived of his medication, and was then deprived of emergency
medical care over several days for an obviously serious diabetic condition, and denied
emergency ambulatory transport to the hospital. On July 18, 2015, and just five days after Mr.

Carter’s arrest, he died alone in a jail cell due to diabetic ketoacidosis.

PARTIES
2. Plaintiff, Felita McGee, is a resident of the City of Decatur, State of Illinois.
3. Decedent, Michael Carter, Sr., was U.S. citizen and a resident of the City of

Decatur, County of Macon, State of Illinois.

4. Defendant Decatur Memorial Hospital is an Illinois corporation with offices in the
City of Decatur, Illinois.

5. Defendant Macon County Sheriff’s Department is a governmental entity with
offices in the City of Decatur, Illinois.

6. Defendant DMH Corporate Services is an Illinois corporation with offices in the
City of Decatur, Illinois.

7. Defendant Robert Braco, MD, was a resident of Illinois at the time of the events
described herein, was employed, retained, and/or contracted by Defendant Macon County
Sheriff’s Department, Decatur Memorial Hospital, and/or DMH Corporate Services as a medical
doctor to provide medical care to inmates at Macon County Jail. He is sued in his individual and
official capacities, and as an agent of Macon County Sheriff’s Department, Decatur Memorial
Hospital, and/or DMH Corporate Services.

8. Defendant, Jo Bates, LPN, was a resident of the State of Illinois at the time of the
events described herein, and was employed by Macon County Sheriff’s Department, Decatur

Memorial Hospital, and/or DMH Corporate Services as a nurse to provide medical and nursing
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treatment to inmates at the Macon County Sheriff’s jail facility. She is sued in her individual
capacity and official capacities, and as an agent of Macon County Sheriff>s Department, Decatur
Memorial Hospital, and/or DMH Corporate Services.

10.  Corporal Randell West was a resident of the State of Illinois at the time of the
events described herein, and was employed by Macon County Sheriff’s Department. He is sued
in his official capacity, individual capacity, and as an agent and/or employee of Macon County
Sheriff’s Department.

11.  Larry Parsano was a resident of the State of [llinois at the time of the events
described herein, and was employed by Macon County Sheriff’s Department. He is sued in his
official capacity, individual capacity, and as an agent and/or employee of Macon County
Sheriff’s Department.

12. Terry Collins was a resident of the State of Illinois at the time of the events
described herein, and was employed by Macon County Sheriff’s Department. He is sued in his
official capacity, individual capacity, and as an agent and/or employee of Macon County
Sheriff’s Department.

13. Michael Patton was a resident of the State of Illinois at the time of the events
described herein, and was employed by Macon County Sheriff’s Department. He is sued in his
official capacity, individual capacity, and as an agent and/or employee of Macon County
Sheriff’s Department.

14.  Joshua Page was a resident of the State of Illinois at the time of the events
described herein, and was employed by Macon County Sheriff’s Department. He is sued in his
official capacity, individual capacity, and as an agent and/or employee of Macon County

Sheriff’s Department.
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15. At all relevant times, all defendants acted under color of state law, and within the

scope of their employment and/or agency.

JURISDICTION & VENUE

16. This Court has jurisdiction over plaintiff’s claims pursuant to 28 U.S.C. § 1331,
28 U.S.C. § 1343, and 28 U.S.C. § 1983 because the matters in controversy arise under the
Constitution and laws of the United States.

17. This Court has supplemental jurisdiction of the Illinois state law claims pursuant
to 28 U.S.C. § 1367.

18.  Venue is proper in this Court under 28. U.S.C. § 1391(b) because a substantial
part of the events that give rise to plaintiff's claims took place within the Central District of
Hlinois.

STATEMENT OF CLAIM

19.  Atall times relevant to the matters stated in this Complaint, there was in force and
effect the Constitution of the United States which provided in relevant part as follows:

No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

- Constitution of the United States, Amendment XIV
20. At all times relevant to the matters stated in this Complaint, there was in force and
effect a federal law known as the Civil Rights Act of 1871 which provided in relevant part as
follows:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage of any State . . . subjects, or causes to be subjected, any citizen of the United States
.. . to the deprivation of any rights, privileges or immunities secured by the Constitution

and laws, shall be liable to the party injured in an action at law, suit in equity, or other
proper proceeding for redress. 42 U.S.C. § 1983.
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21.  Atall times relevant to the matters stated in this Complaint, there was in force and
effect certain statutes in the State of Illinois which provided in relevant part as follows:
Sheriff custodian of courthouse and jail.

He or she shall have the custody and care of the courthouse and jail of his or her
county, except as is otherwise provided. 55 ILCS 5/3-6017.

* k%

The Sheriff of each county in this State shall be the warden of the jail of the
county, and have the custody of all prisoners in the jail, except when otherwise provided
in the "County Department of Corrections Act". The Sheriff may appoint a
superintendent of the jail, and remove him at his pleasure, for whose conduct and
training, he shall be responsible. The Sheriff shall also be responsible for the hiring and
training of all personnel necessary to operate and maintain the jail. 730 ILCS 125/2 and
3.

* % %

The Warden of the jail shall furnish necessary bedding, clothing, fuel and medical

aid for all prisoners under his charge, and keep an accurate account of the same. 730

ILCS 125/17.

22, Beginning on or about July 13, 2015, Michael Carter, Sr. was arrested and placed
into the custody of defendant Macon County Sheriffs Department at its jail in Decatur, Illinois.
During Mr. Carter’s initial booking interview, he informed defendants and jail staff that he was
diabetic and required medication.

23.  Atintake, Mr. Carter possessed prescription oral medication to manage his
diabetes. Mr. Carter asked various defendants, at various times, to administer his medication as
prescribed.

24.  That in spite of notice of Mr. Carter’s diabetic condition, Mr. Carter’s prescribed

medication was confiscated, and in furtherance of the policies and customs of Macon County

Sheriff’s Department and Decatur Memorial Hospital.
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25.  That for all times relevant, Macon County Sheriff’s Department and Decatur
Memorial Hospital maintained a contractual partnership to provide healthcare and healthcare
management services to individuals detained at the Macon County Jail.

26. Shortly after being assigned a jail cell, Mr. Carter began to complain to jail staff
and defendants that he was ill, need his medication, and wanted to see a doctor. His pleas went
ignored.

27.  Mr. Carter’s health deteriorated rapidly over the next two days. During this time,
complained to his fiancée on the phone about extreme abdominal pain, vomiting, weakness,
fatigue, and shortness of breath. She knew he was in serious medical danger based on his
obvious difficulty breathing and disorientation.

28. That on July 15, 2015, Mr. Carter was transferred to the jail’s medical unit for
observation. He still was not given medication to treat his diabetic condition. He was then
transferred back to a general population jail cell, where he was not monitored for his medical
distress, and received no treatment for his worsening diabetic condition.

29, That on July 17, 2015, Mr. Carter told his fiancée he had been returned to a
general population jail cell, in spite of his obvious difficulty in breathing. Mr. Carter asked
defendants for help multiple times, but no one assisted.

30. That on July 17, 2015, Mr. Carter’s mother called the Macon County Sheriff’s
Department’s jail division and spoke with defendant Jo Bates, a nurse working at the jail. Mr.
Carter’s mother informed defendant Bates that she too was a nurse, and that her son was diabetic
and was having respiratory distress, shortness of breath, vomiting, and was clearly disoriented.

31.  Mr. Carter’s mother warned defendant Bates that his symptoms sounded like

diabetes ketoacidosis, an emergency life-threatening medical situation. She asked defendant
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Bates to immediately transfer him to a nearby hospital so he could receive adequate medical
attention and an IV insulin drip. Defendant Bates refused, telling Mr. Carter’s mother that
defendant Doctor Braco would check on him the following day. Defendant Bates further told
Mr. Carter’s mother that he was simply having “anxiety” about being incarcerated.

32. That sometime later on July 17, 2015, Mr. Carter was again returned to the jail’s
medical unit. Later that evening, he was briefly seen by defendant Dr. Braco, but not treated.
No glucose level tests were performed, and defendant Dr. Braco continued to refuse to give Mr.
Carter diabetic medication to treat his deteriorating condition. And in spite of his obvious and
serious medical distress, Dr. Braco ordered that Mr. Carter be returned to a general population
jail cell the following morning.

33. That on following morning of July 18, 2015, Mr. Carter was in obvious medical
distress and unable to stand on his own, and was unable to speak clearly. He was lethargic and
completely disoriented. He had not eaten his dinner meal from the evening before. His glucose
level was greater than 500 milligrams per deciliter. He still had not been given insulin or his
prescribed diabetes medication.

34. In spite of Mr. Carter’s obvious serious medical distress on July 18, 2015, and
severe risk of great injury and/or death, he was forcibly removed from his medical his cell by
defendants West, Parsano, Patton, Collins, and Page, all employed by defendant Macon County
Sheriff’s Department. Defendant West stepped on Mr. Carter’s hand and kicked him numerous
times, before picking him up around his neck, and putting him into a wheelchair. He was
wheeled to a segregated housing area of the jail known as “deadlock”, an area reserved for

uncooperative inmates. He had been considered uncooperative simply because he couldn’t stand
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on his own and was non-responsive. The segregated cell he was taken to contained no video
surveillance for medical monitoring.

35. That throughout the morning of July 18, 2015, various jail staff and the
defendants observed Mr. Carter in his jail cell in obvious medical distress and still refused to call
an ambulance. As hours passed by, an officer at the jail finally demanded defendant Bates
summon an ambulance so he could be transported to the hospital. Defendant Bates refused, and
instead telephoned defendant Dr. Braco, who was away from the jail facility. In spite of various
jail staff and defendants witnessing Mr. Carter’s obvious medical distress, no one called an
ambulance.

36.  That even after defendant Bates told defendant Dr. Braco that Mr. Carter was in
obvious serious medical distress, Dr. Braco refused to allow Mr. Carter’s emergency transfer to
the hospital, saying he would evaluate him on his regular rounds later that day. Only after
pressure from officer at the jail, did defendants Dr. Braco and Bates finally relent and authorize
Mr. Carter’s transfer to a hospital, but only by patrol car. None of the patrol cars were equipped
to handle a medical emergency.

37. That although it was common knowledge that failure to treat diabetes could result
in diabetic ketoacidosis and death, defendant Dr. Braco ordered that Mr. Carter could only be
transferred to the hospital using a regular patrol car because he didn’t want to incur the $1000
bill for an ambulance. Defendant Bates agreed.

38.  Nearly three hours after being forcibly removed from the medical unit, and denied
ambulatory transport to the hospital, Mr. Carter died, alone, in a segregated jail cell due to

diabetes ketoacidosis.
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39, Defendants, by their acts or omissions as set forth above, showed deliberate
indifference to a serious and known medical condition of the decedent.

40.  Asaconsequence of one or more of the foregoing acts or omissions of the various
defendants, as set forth above, failed to provide Mr. Carter with adequate medical care and
demonstrated a deliberate indifference to his medical condition. As the proximate result of all
the above, Mr. Carter suffered excruciated pain and suffering, and ultimately death.

41. The Court has authority pursuant to 42 US.C. § 1983 to award appropriate actual,
consequential, compensatory, and punitive damages, and has authority under 42 U.S.C. § 1988 to
award attorneys fees and costs to successful civil rights plaintiffs.

CAUSES OF ACTION
COUNTI: _ DENIAL OF MEDICAL CARE

Deprivation of Fourteenth Amendment Rights and 42 U.S.C. §1983
All Defendants

42.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

43. Defendants, each of them, had a duty to take reasonable measures in response to
the obvious serious medical need and risk posed by Mr. Carter’s condition

44, Defendants, each of them, were aware that Mr. Carter condition began to
deteriorate, and yet took no action to provide or request medical care for Mr. Cater, disregarding
the obvious risk to his health.

45.  That the conduct and actions of defendants, acting under color of law, in failing to
request or obtain medical attention for Michael Carter, Sr., was unreasonable, was done
intentionally, willfully, maliciously, with a deliberate indifference and/or with a reckless

disregard for his serious medical needs, and was designed to and did cause specific and serious
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physical and emotional pain and suffering in violation of his substantive due process rights as
guaranteed under 42 U.S.C. § 1983 and the Fourteenth Amendment to the United States
Constitution. The defendants knew Mr. Carter faced a substantial risk of harm, and disregarded
that risk by failing to take reasonable measure to abate it. As a direct and proximate result of the
foregoing, Mr. Carter was subjected to great physical and emotional pain and suffering, and
ultimately death.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $5 0,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other just and proper relief.

COUNT II:  MONELL CLAIM

Macon County Sheriff’s Department
42 U.S.C. 1983

46.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

47.  Defendant Macon County Sheriff’s Department directly caused the constitutional
violations suffered by decedent, and is liable for the damages suffered as a result of the conduct
of the defendant employees and/or agents of defendant Macon County Sheriff’s Department.
The conduct of the defendant officers was a direct consequence of polices and practices of
Macon County Sheriff’s Department.

48.  Atall times relevant to this Complaint, Macon County Sheriff’s Department,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages of encouraging jail staff to ignore obvious signs of medical distress

involving individuals detained in its custody.

10
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49.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages discouraging staff, employees, contractors, and/or agents from
calling necessary emergency medical rescue personnel to the Jail in order to save costs, even
when an inmate displays obvious signs of life-threatening medical distress.

50.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages which refused to properly train, monitor, supervise or ensure staff
and/or agents or utilize a proper protocol concerning summoning emergency medical personnel
to the jail to assist an inmate in obvious serious medical distress.

51.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages which, in an effort to reduce costs, discouraged jail staff and
defendants from summoning emergency medical rescue personnel, even during times of obvious
signs of serious medical distress. This fails to discourage constitutional violations.

52.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages requiring confiscation of bona fide prescription medication upon a
person’s booking in jail, without regard to whether or not its life-saving medication.

53.  Asaresult of the above described policies and customs, jail staff and the
defendants believed that their actions and/or inaction would not be properly monitored by
supervisory officers and that misconduct would not be investigated or sanctioned, but would be

tolerated.

11
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54, The wrongful policies, practices, customs, and/or usages complained of herein
demonstrated a deliberate indifference on the part of defendant Macon County Sheriff’s
Department to the constitutional rights of persons needing medical care in its jail facility, and
were the direct and proximate cause of the violations of Mr. Carter’s rights alleged herein.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $50,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other just and proper relief.

COUNT II: MONELL CLAIM
Decatur Memorial Hospital 42 U.S.C. 1983

55.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

56.  Defendant Decatur Memorial Hospital directly caused the constitutional
violations suffered by decedent, and is liable for the damages suffered as a result of the conduct
of the defendant employees and/or agents of defendant Decatur Memorial Hospital. The conduct
of the defendant officers was a direct consequence of policies and practices of Decatur Memorial
Hospital.

57.  Atall times relevant to this Complaint Decatur Memorial Hospital, acting through
its employees and/or agents and through the defendants had policies, practices, customs, and
usages of encouraging jail staff to ignore obvious signs of medical distress involving individuals
detained in its custody.

58.  Atall times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,

customs, and usages discouraging staff, employees, contractors, and/or agents from calling

12
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nhecessary emergency medical rescue personnel to the jail in order to save costs, even when an
inmate displays obvious signs of life-threatening medical distress.

59.  Atall times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages which refused to properly train, monitor, supervise or ensure staff and/or
agents or utilize a proper protocol concerning summoning emergency medical personnel to the
jail to assist an inmate in obvious serious medical distress.

60.  Atall times relevant to this Complaint, Decatur Memorial Hospital, acting
through its employees and/or agents and through the defendants had policies, practices, customs,
and usages which, in an effort to reduce costs, discouraged its employees and/or agents and
defendants from summoning emergency medical rescue personnel, even during times of obvious
signs of serious medical distress. This fails to discourage constitutional violations.

61. At all times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages requiring confiscation of bona fide prescription medication upon a person’s
booking in jail, without regard to whether or not its life-saving medication.

62.  Asaresult of the above described policies and customs, defendant’s employees
and/or agents jail believed that their actions and/or inaction would not be properly monitored by
supervisory officers and that misconduct would not be investigated or sanctioned, but would be
tolerated.

63.  The wrongful policies, practices, customs, and/or usages complained of herein

demonstrated a deliberate indifference on the part of Decatur Memorial Hospital to the

13
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constitutional rights of persons needing medical care in its jail facility, and were the direct and
proximate cause of the violations of Mr. Carter’s rights alleged herein.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $50,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other just and proper relief.

COUNT1V: INSTITUTIONAL NEGLIGENCE

(Iinois Claim)
Macon County Sheriff’s Department

64.  Plaintiff re-alleges and incorporates by reference the allegations set forth in ea.ch
preceding paragraph as if fully set forth herein.

65.  Atall times relevant, Macon County Sheriff’s Department and Decatur Memorial
Hospital were the two institutions primary institutions responsible for the medical care of pre-
trial detainees housed at the Macon County Jail. Each defendant institution had an independent
duty to supervise and ensure that medical care was provided safely by their employees and/or
agents at the jail.

66.  Atall times relevant to this Complaint, Macon County Sheriff’s Department,
acting through its employees and/or agents and through the other defendants had policies,
practices, customs, and usages encouraging jail staff and medical to ignore obvious signs of
medical distress involving individuals detained in jail custody.

67.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages discouraging staff, employees, contractors, and/or agents from
calling necessary emergency medical rescue personnel to the jail in order to save costs, even

when an inmate displays obvious signs of life-threatening medical distress.

14
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68.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages which refused to properly train, monitor, supervise or ensure staff
and/or agents or utilize a proper protocol concerning summoning emergency medical personnel
to the jail to assist an inmate in obvious serious medical distress.

69.  Atall times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages which, in an effort to reduce costs, discouraged jail staff and
defendants to summon emergency medical rescue personnel, even during times of obvious signs
of serious medical distress.

70. At all times relevant to this Complaint, defendant Macon County Sheriff’s
Department, acting through its employees and/or agents and through the defendants had policies,
practices, customs, and usages requiring confiscation of bona fide prescription medication upon a
person’s booking in jail, without regard to whether or not its life-saving medication.

71.  Asaresult of the above described policies and customs, jail staff and the
defendants believed that their actions and/or inaction would not be properly monitored by
supervisory officers and that misconduct would not be investigated or sanctioned, but would be
tolerated.

72. The wrongful policies, practices, customs, and/or usages complained of herein on
the part of defendant Macon County Sheriff’s Department to the constitutional rights of persons
needing medical care in its jail facility created and unreasonably safe environment for inmates

with health concerns, and were the direct and proximate cause of Mr. Carter’s death.

15
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Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $50,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other just and proper relief.

COUNT V: INSTITUTIONAL NEGLIGENCE
(Illinois Claim)

Decatur Memorial Hospital
73.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each

preceding paragraph as if fully set forth herein.

74.  Atall times relevant, Macon County Sheriff’s Department and Decatur Memorial
Hospital were the two primary institutions responsible for the medical care of pre-trial detainees
housed at the Macon County Jail.

75.  Each defendant institution had an independent duty to supervise and ensure that
medical care was provided safely by their employees and/or agents at the jail.

76.  Atall times relevant to this Complaint, Decatur Memorial Hospital, acting
through its employees and/or agents and through the other defendants had policies, practices,
customs, and usages encouraging jail staff and medical to ignore obvious signs of medical
distress involving individuals detained in jail custody.

77. Atall times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages discouraging staff, employees, contractors, and/or agents from calling
necessary emergency medical rescue personnel to the jail in order to save costs, even when an
inmate displays obvious signs of life-threatening medical distress.

78. At all times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,

customs, and usages which refused to properly train, monitor, supervise or ensure staff and/or

16
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agents or utilize a proper protocol concerning summoning emergency medical personnel to the
jail to assist an inmate in obvious serious medical distress.

79. At all times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages which, in an effort to reduce costs, discouraged jail staff and defendants to
summon emergency medical rescue personnel, even during times of obvious signs of serious
medical distress.

80.  Atall times relevant to this Complaint, defendant Decatur Memorial Hospital,
acting through its employees and/or agents and through the defendants had policies, practices,
customs, and usages requiring confiscation of bona fide prescription medication upon a person’s
booking in jail, without regard to whether or not its life-saving medication.

81.  Asaresult of the above described policies and customs jail staff and the
defendants believed that their actions and/or inaction would not be properly monitored by
supervisory officers and that misconduct would not be investigated or sanctioned, but would be
tolerated.

82.  The wrongful policies, practices, customs, and/or usages complained of herein on
the part of defendant Decatur Memorial Hospital to the constitutional rights of persons needing
medical care in its jail facility created and unreasonably safe environment for inmates with health
concerns, and were the direct and proximate cause of the violations of Mr. Carter’s death.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $50,000,000 for actual damages, compensatory damages,

punitive damages, attorney’s fees, costs, and all other just and proper relief,
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COUNT VI: MEDICAL MALPRACTICE/WRONGFUL DEATH
(Illinois Claim)
Decatur Memorial Hospital, DMH Corporate Health Services, Dr. Braco, Nurse Bates

83.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

84.  Atall times relevant Defendant Decatur Memorial Hospital (DMH) was a hospital
located in the City of Decatur and the County of Macon in the State of Illinois.

85. At all times relevant Defendants DMH, DMH Corporate Services, Macon County,
Defendant Braco, and Macon County Sheriff’s Department maintained a contractual relationship
for the the provision of medical services to inmates housed at its jail, and via authorized their
agents and/or employees, including but not limited to Defendants Braco and Bates.

86.  Defendants, each of them, either individually and/or via their authorized agents
and/or employees, breached the appropriate standards of care and were negligent in one or more
of the following respects.

a. Improperly confiscated and withheld decedent’s prescribed
diabetic medication, without providing a proper replacement;

b. Failed to properly monitor decedent’s diabetic condition.

c. Failed to take appropriate medical action once decedent’s diabetic
condition didn’t improve;

C. Failed to adequately and properly treat decedent’s diabetic
condition, when Defendants knew, or in the exercise of ordinary
care should have known, said adequate and proper treatment was

necessary to prevent serious injury and death;

18
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d. Failed to timely transport decedent to a hospital, wherein he could
receive life-saving treatment for his diabetic condition.

87.  Asaproximate result of one or more of the foregoing negligent acts or omissions,
Mr. Carter, deceased, sustained injuries which resulted in his death on July 18, 2015.

88.  Mr. Carter left surviving him a son who has suffered pecuniary loss as a result of
his death.

89.  Felita McGee, is the duly appointed Independent Administrator of Michael Carter,
Sr., deceased, and as such brings this cause of action both individually and on behalf of the
Estate of the decedent pursuant to Chapter 70, Sections 1 and 2 of the Illinois Revised Statutes
commonly known as the Wrongful Death Act of the State of Illinois.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $5 0,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other Just and proper relief.

COUNT VII: MEDICAL MALPRACTICE/SURVIVAL ACTION

(Illinois claim)
Decatur Memorial Hospital, DMH Corporate Health Services, Dr. Braco, Nurse Bates

90.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

91.  As a proximate result of one or more of the foregoing negligent acts or omissions,
Mr. Carter, deceased, died on July 18, 2015, and had conscious pain and suffering before his
death, and had he survived, he would have been entitled to bring an action for damages, said
action having survived him.

92.  Plaintiff, Felita McGee, is the duly appointed Independent Administrator of the

Estate of MICHAEL CARTER, SR., Deceased, and brings this Survival Action on behalf of the
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Estate pursuant to I1linois Revised Statutes, Chapter 110-1/2, Section 27-6, and Chapter 37,
Section 439.8.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of $50,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other Jjust and proper relief.

COUNT VIII: _ NEGLIGENT SUPERVISION, RETENTION AND TRAINING

(INinois claim)
Macon County Sheriff’s Department

93.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set fort herein.

94.  Defendant Macon County Sheriff’s Department negligently trained, retained, and
supervised its staff, and others, including, defendants Braco, Bates, West, Parsano, Collins,
Patton, and Page. The acts and conduct of the aforementioned defendants were the direct and
proximate cause of injury.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for an amount in excess of £50,000,000 for actual damages, compensatory damages,
punitive damages, attorney’s fees, costs, and all other Jjust and proper relief.

COUNT IX: BATTERY

(Ilinois Claim)
Randell West and Macon County Sheriff’s Department (Respondeat Superior)

95.  Plaintiff re-alleges and incorporates by reference the allegations set forth in each
preceding paragraph as if fully set forth herein.

96. By the conduct and actions described above, defendant West inflicted the tort of
batter upon the decedent. The acts and conduct of defendant West was the direct and proximate

cause of injury and damage.
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97.  Defendant West’s acts constituted an assault upon decedent in that West
intentionally attempted to injure plaintiff or commit a battery upon him, and further that West’s
actions represented a grievous affront to decedent.

98.  Defendant West’s acts constituted a battery upon the decedent in that the above
described bodily contact was intentional, unauthorized, and grossly offensive in nature.,

99. The actions of defendant West were intentional, reckless, and unwarranted, and
without any just cause or provocation, and defendant West knew, or should have known, that his
actions were without the consent of the decedent.

100.  Atall times, defendant West acted in the course and scope of his employment
with defendant Macon County Sheriff’s Department.

101.  Asadirect and proximate result of the foregoing, decedent was subjected to great
physical and emotional pain and humiliation, was deprived of his liberty and was otherwise
damaged and injured.

Wherefore, Plaintiff FELITA MCGEE prays that that judgment is entered against
Defendants for actual damages, compensatory damages, punitive damages, attorney’s fees, costs,
and all other just and proper relief.

LAW OFFICES OF RAHSAAN A. GORDON

Ry

By One of Plaintiff’s Attorneys

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

312-422-9500

rg@attorneygordon.com
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.
Case No. 2:16-cv-02221

)
)
)
)
)
)
)
)
)
MACON COUNTY SHERIFF’S )
DEPARTMENT; DECATUR MEMORIAL )
HOSPITAL; DMH CORPORATE )
HEALTH SERVICES; ROBERT )
BRACO, MD; JO BATES, LPN; )
RANDELL WEST; LARRY PARSANO; )
TERRY COLLINS; MICHAEL PATTON; )
and JOSHUA PAGE )
)

)

Defendants.

ATTORNEY’S AFFIDAVIT

I, Rahsaan A. Gordon, being first duly sworn on oath, state:

1. I am the attorney for the plaintiff herein.

2. That I have consulted with a health professional who I reasonably believe
is knowledgeable in the this action, has practiced for more than twenty
years in the same area of health care that is at issue in this action, and is
qualified by experience and has demonstrate competence in the subject of
the case.

3. That the reviewing health professional has determined in a written report,
after a review of the medical record and other relevant material involved
in this action that there is a reasonable and meritorious cause for the filing

of this action.
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4. That T have concluded on the basis of the reviewing health professional’s

review and consultation that there is a reasonable and meritorious cause

for filing this action. i
\ o

SUBSC ED and SWORN to before me
this 2 _S day of June 2017

%H&?%

Notary Public OFFICIAL SEAL
RICHARD A. YEE

Notary Public - State of lilinois
My Commission Expires 9/30/2020

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

312-422-9500

rg@attorneygordon.com
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CERTIFICATE OF MERIT

I, Henry George Fein, am a licensed practicing physician. 1 am Board Certified in
Endocrinology/Diabetes/Metabolism. 1 have more than thirty-five years of experience in
this field. 1 am qualified to address the standards of care rendered by medical
professionals practicing in the area of endocrinology/diabetes.

I have reviewed various medical records generated while the decedent, Michael
Carter, Sr., was in the custody of Macon County, and records from Decatur Memorial
Hospital, St. Mary’s Hospital, Macon County Postmortern Examination, Macon County
Coroner’s Inquest transcript, medical staff interviews, Macon County correctional officer
interviews, Macon County Jail intake reports, and Plaintiff’s Complaint. 1 am familiar
with the issues involved in this case.

It is my opinion, based upon a reasonable degree of medical certainty, and upon
my review of the aforementioned records, that Dr. Robert Braco failed to utilize the
knowledge and exercise the skill of a reasonably qualified attending physician, and that
he departed from the appropriate standard of care, and was negligent during the course of
care and treatment rendered to decedent.

Specifically, Dr. Braco was negligent insofar as he: failed to take a complete
medical history and perform a physical examination of decedent, when he knew or should
have known decedent had a history of diabetes. There is evidence that decedent self-
reported his diabetic condition as reflected in the Macon County Jail intake reports; Dr.
Braco further breached the appropriate standard of care by allowing decedent’s oral
diabetic management medication to be confiscated upon entry into the jail system without
arranging for a suitable replacement of his diabetic medication. Glycemic control is
fundamental to the management of diabetes, and decedent’s self-management of his
condition should have proceeded uninterrupted. Within 2-4 hour of intake screening, Dr,
Braco should have consulted with him regarding the type and duration of diabetes,
confirmed current medication, presence of complications, family history, and behavioral
issues. There is no evidence that this was ever done. The records indicate that the
decedent entered the jail on July 13, 2015, but wasn’t evaluated by Dr. Braco until July
17, 2015. Dr. Braco further breached the standard of care by failing to have a
management plan to achieve normal or near-normal glycema for diabetes management at
the time of decedent’s initial medical evaluation, and as decedent’s condition worsened.
Dr. Braco further breached the standard of care by failing to train correctional staff or
require correctional staff be trained in the recognition of hypo- and hyperglycemia to
minimize risk of future decompensation. If decedent’s medication would have never
been confiscated and/or replaced, decedent likely would have been able to adequately
manage his own diabetic condition.

Dr. Braco further breached the standard of care by failing to perform a glucose
test on decedent, such as a finger stick exam to determine his glucose level. Given that
decedent disclosed he was diabetic at intake, his glucose level should have been tested at
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least twice per day. There is no evidence it was checked until decedent’ fifth day in
custody. Dr. Braco further breached the standard of care by failing to identify the clear
warning signs of diabetic ketoacidosis, including high blood glucose levels, nausea,
weakness or fatigue, shortness of breath, and confusion. Once it became apparent
decedent had hyperglycemia, he should have been monitored every 4-6 hours. The
obvious distressing symptoms exhibited by the decedent over his five days in custody
should have been viewed by Dr. Braco as a potentially life-threatening condition,
requiring immediate ambulatory transport to an emergency care facility to prevent further
complications and death. Dr. Braco further breached the standard of care by failing to
order an emergency transport of the decedent as his conditioned rapidly deteriorated over
five days in jail custody. If Dr. Braco would have followed the appropriate standards of
care and ordered decedent to be transported from the jail once decedent began to show
signs of distress, decedent could have received appropriate care, including fluid
replacement and decedent could have received insulin therapy which would have likely
reversed the process causing diabetic ketoacidosis.

The confiscation of decedent’s necessary diabetic medication; failure to timely
diagnose his rapidly deteriorating diabetic condition; failure to properly treat his rapidly
deteriorating diabetic condition; and failure to timely order his emergency transport to a
hospital when Dr. Braco knew or should have known he was experiencing diabetic
ketoacidosis requiring emergency care, a life-threatening condition; all constitute
departures from the appropriate standard of care.

The aforementioned actions by Dr. Braco constitute medical negligence.
Furthermore, the negligence on the part of Dr. Braco more likely than not caused Michael
Carter Sr.’s death.

This is a meritorious cause of action.

oy s a0

o}
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CERTIFICATE OF MERIT

I, Henry George Fein, am a licensed practicing physician. I am Board Certified in
Endocrinology/Diabetes/Metabolism. I have more than thirty-five years of experience in
this field. 1 am qualified to address the standards of care rendered by medical
professionals practicing in the area of endocrinology/diabetes.

I have reviewed various medical records generated while the decedent, Michael
Carter, Sr., was in the custody of Macon County, and records from Decatur Memorial
Hospital, St. Mary’s Hospital, Macon County Postmortem Examination, Macon County
Coroner’s Inquest transcript, medical staff interviews, Macon County correctional officer
interviews, Macon County Jail intake reports, and Plaintiff’s Complaint. I am familiar
with the issues involved in this case.

It is my opinion, based upon a reasonable degree of medical certainty, and upon
my review of the aforementioned records, that Nurse Jo Bates failed to utilize the
knowledge and exercise the skill of a reasonably qualified registered nurse, and that she
departed from the appropriate standard of care, and was negligent during the course of
care and treatment rendered to decedent.

Specifically, Nurse Bates was negligent insofar as she: failed to take a complete
medical history and perform a physical examination of decedent, when she knew or
should have known decedent had a history of diabetes. There is evidence that decedent
self-reported his diabetic condition as reflected in the Macon County Jail intake reports;
Nurse Bates further breached the appropriate standard of care by allowing decedent’s oral
diabetic management medication to be confiscated upon entry into the jail system without
arranging for a suitable replacement of his diabetic medication. Glycemic control is
fundamental to the management of diabetes, and decedent’s self-management of his
condition should have proceeded uninterrupted. Within 2-4 hour of intake screening,
Nurse Bates should have consulted with him regarding the type and duration of diabetes,
confirmed current medication, presence of complications, family history, and behavioral
issues. There is no evidence that this was ever done. The records indicate that the
decedent entered the jail on July 13, 2015, but wasn’t evaluated by Nurse Bates until July
17, 2015. Nurse Bates further breached the standard of care by failing to have a
management plan to achieve normal or near-normal glycema for diabetes management at
the time of decedent’s initial medical evaluation, and as decedent’s condition worsened.
Nurse Bates further breached the standard of care by failing to train correctional staff or
require correctional staff be trained in the recognition of hypo- and hyperglycemia to
minimize risk of future decompensation. If decedent’s medication would have never
been confiscated and/or replaced, decedent likely would have been able to adequately
manage his own diabetic condition.

Nurse Bates further breached the standard of care by failing to perform a glucose
test on decedent, such as a finger stick exam to determine his glucose level. Given that
decedent disclosed he was diabetic at intake, his glucose level should have been tested at
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least twice per day. There is no evidence it was checked until decedent’ fifth day in
custody. Nurse Bates further breached the standard of care by failing to identify the clear
warning signs of diabetic ketoacidosis, including high blood glucose levels, nausea,
weakness or fatigue, shortness of breath, and confusion, Once it became apparent
decedent had hyperglycemia, he should have been monitored every 4-6 hours. The
obvious distressing symptoms exhibited by the decedent over his five days in custody
should have been viewed by Nurse Bates as a potentially life-threatening condition,
requiring immediate ambulatory transport to an emergency care facility to prevent further
complications and death. Nurse Bates further breached the standard of care by failing to
order an emergency transport of the decedent as his conditioned rapidly deteriorated over
five days in jail custody. If Nurse Bates would have followed the appropriate standards
of care and ordered decedent to be transported from the jail once decedent began to show
signs of distress, decedent could have received appropriate care, including fluid
replacement and decedent could have received insulin therapy which would have likely
reversed the process causing diabetic ketoacidosis.

The confiscation of decedent’s necessary diabetic medication; failure to timely
diagnose his rapidly deteriorating diabetic condition; failure to properly treat his rapidly
deteriorating diabetic condition; and failure to timely order his emergency transport to a
hospital when Nurse Bates knew or should have known he was experiencing diabetic
ketoacidosis requiring emergency care, a life-threatening condition; all constitute
departures from the appropriate standard of care.

The aforementioned actions by Nurse Bates constitute medical negligence.
Furthermore, the negligence on the part of Nurse Bates more likely than not caused
Michael Carter Sr.’s death.

This is a meritorious cause of action.

X %”V’y ozéag,e %&“,%2
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased

Plaintiff

VS.
Case No. 16-cv-2221

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

Nl e N N N N N N N N N N N N N N N N

Defendants.

INTERROGATORIES TO DEFENDANT DECATUR MEMORIAL HOSPITAL
NOW COMES the Plaintiff, as Independent Administrator of the Estate of Michael

Carter, Sr., deceased, by and through her attorneys, LAW OFFICES OF RAHSAAN A.
GORDON, and propounds the following Interrogatories to be answered under oath by the
above-named Defendant within the next twenty-eight (30) days:

INSTRUCTIONS AND DEFINITIONS

A. As used herein, “defendant” or “defendants” refer(s) to any named
defendant herein, or any agent, employee or representative of any named
defendant herein.

B. As used herein, “you” or the “the defendant” refers to any named
defendant, or any agent, employee, representative or other person acting
on behalf of any defendant herein.

C. Wherever appropriate, the singular form of a word should be interpreted in
the plural.
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(a)
(b)
(©)

(d)
(€)

(f
(9)

(h)
(i)

“And” as well as “as” should be construed either disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories any documents or information which might otherwise be
construed as outside the scope.

As used herein, the term “person” shall mean to include, without limiting
the generality of its meaning, every natural human being, corporate entity,
firm, partnership, company, trust, proprietorship, association, joint venture
or any other form of organization or entity.

The word “document” means any kind of written, graphic or recorded
matter, however produced or reproduced, of any kind of description,
whether sent or received or neither, including but not limited to: papers,
books, book entries, accounts, letters, photographs, film clips, movies,
cassettes, micro-cassettes, videotapes, sound recordings, x-rays,
radiographic recordings of any type, objects, tangible things,
correspondence, telegrams, cables, telex messages, memoranda, notes,
data, notations, work papers, transcripts, reports and recordings of
telephone or other conversations or statements, or of interviews,
conferences or other meetings, affidavits, summaries, opinions, reports,
studies, analyses, licenses, agreements, offers, ledgers, journals, books or
records of accounts, checks, summaries of accounts, bills, receipts,
balance sheets, income statements, confirmation slips, questionnaires,
answers to tabulations, charts, graphs, maps, surveys, magnetic tapes,
computer-recorded or computer generated items, micro-films, all other
records kept by electronic, photographic or mechanical means, and things
similar to any of the foregoing, however denominated, whether currently
in existence or lost or destroyed.

The term “identify” as to any document means to provide the following
information with respect to the document:

The date of its preparation;

The date(s), if any, on the document;

The author’(s)’ name, address or last known address, employer, title and
position;

The signatory or signatories;

The type of document (e.g., memorandum, note, letter, affidavit, report,
bill, receipt, etc.);

The addressee;

The name, address or last known address, employer, title and position of
all other persons who received copies;

The name, address or last known address, employer, title and position of
each custodian;

The present location;
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)

(k)
(M

(a)
(b)

(©)
(d)
(€)

The substance of each document, or in the alternative, attach a copy of
each document to the answers to the interrogatories;

The purpose and use of each such document;

If any such document was in the defendant’s possession, custody or
control, but no longer is, state the date and disposition of each such
document.

The term “identify” with respect to a person means to state:

Full name;

Employer or last known employer, title and position, employer’s address
or last known address;

Present or last known home address and business address, telephone
numbers and the date that such information was known to be current;
Relationship to any plaintiff or defendant herein, and significance to the
occurrence complained of, or any issue herein;

Date of birth and social security number.

The term “describe” means to state fully and to specify each and every
item of information and reasoning which explains the response to be
given, including but not limited to an identification of all documents
relating thereto; an identification of all persons having knowledge thereof;
and identification of all communications on the subject, and a statement of
the substance of all acts or events relating in any way to the subject matter
of the interrogatory.

The term “plaintiff” or “plaintiff-patient” refers to the individual or
individuals whose medical condition or damages are at issue in this case.

In accordance with Supreme Court Rule 201(n), if any privilege is asserted
or claimed as to prohibit disclosure of any information sought by these
interrogatories, the answering party is requested to specify each and all
privileges claimed, and all bases upon which such privilege is claimed.

In accordance with Supreme Court Rule 213(i), these interrogatories, and
your answers to these interrogatories shall be deemed to be continuing,
and you are obligated to seasonably supplement or amend any prior
answer or response whenever new or additional information subsequently
becomes known to you.

INTERROGATORIES

State the full name and address of the person answering and, if different, the full
name and address of the individual signing the answers.

ANSWER:
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Do you know of any statements made by any person relating to the care and
treatment of the decedent or the damages alleged of in the complaint? If so, give
the name and address of each such witness and the date of the statement, and state
whether such statement was written or oral and if written the present location of
each such statement.

ANSWER:

Has DECATUR MEMORIAL HOSPITAL been named as a defendant in a
lawsuit arising from alleged malpractice or professional negligence during the 20
year period preceding the filing of this lawsuit? If so, state the court, the caption
and the case number for each lawsuit.

ANSWER:

State whether DECATUR MEMORIAL HOSPITAL was named or covered under
any policy or policies of medical liability insurance at the time of the care or
treatment alleged in the complaint? If so, state for each policy:

a. The name of the insurance company;

b. The policy number;

C. The effective policy period;

d. The maximum liability limits for each person and each occurrence,
including umbrella and excess liability coverage; and

e. The named insured(s) under each policy.
ANSWER:

Identify whether any hearings dealing with mortality or morbidity was held
regarding the care and treatment of the plaintiff alleged in the Complaint.

ANSWER:

State the name, author, publisher, title, date of publication and specific provision
of all medical texts, books, journals or other medical literature which you or your
attorney intend to use as authority or reference in defending any of the allegations
set forth in the Complaint.

ANSWER:

Identify each and every rule, regulation, by-law or other document of any
hospital, association, licensing authority, accrediting authority or other private



10.

11.

2:16-cv-02221-CSB-JEH # 120-2 Page 5o0f 8

body which you, or your attorneys, may use at trial in defense of the allegations
contained in the Complaint.

ANSWER:

Identify any policies, procedures, guidelines, rules or protocols for the evaluation
and treatment of diabetic patients in effect at MACON COUNTY JAIL at the
time of the care and/or treatment of the plaintiff alleged in the Complaint. If so,
state:

a. Whether such policies, procedures, opinions, rules or protocols are
published and by whom;

b. The effective date of said policies, procedures, guidelines, rules or
protocols;
C. Which medical professionals are bound by said policies, procedures,

guidelines, rules or protocols;

d. Who is the administrator of any such policies, procedures, guidelines,
rules or protocols;

e. Whether the policies, procedures, guidelines, rules or protocols in effect at
the time of the occurrence alleged in the Complaint have been changed,
amended or altered after the occurrence. If so, state the change(s) and the
date(s) of any such change(s).

ANSWER:

Was DR. ROBERT BRACO, an employee, agent, servant, shareholder or partner
of DECATUR MEMORIAL HOSPITAL at the time of the care or treatment of
the plaintiff alleged in the Complaint? If so, state with specificity the nature of
the relationship.

ANSWER:

Was JO BATES an employee, agent, servant, shareholder or partner of
DECATUR MEMORIAL HOSPITAL at the time of the care or treatment of the
plaintiff alleged in the Complaint? If so, state with specificity the nature of the
relationship.

ANSWER:

State for each person who directly or indirectly was involved in the care or
treatment of the plaintiff alleged in the Complaint:
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a. That person's full name and current residence address;

b. The name and current address of that person's employer;

C. The employment relationship of that person with DECATUR
MEMORIAL HOSPITAL,;

d. The date(s) of such person's care or treatment, including a description of
the care or treatment;

e. The name and current address of any other individual present when the
care or treatment was rendered.

ANSWER:

Were any photographs, movies and/or videotapes taken of the plaintiff or of the
procedures complained of? If so, state the date(s) on which such photographs,
movies and/or videotapes were taken, who is displayed therein, who now has
custody of them, and the name, address, occupation and employer of the person
taking them.

ANSWER:

Have you (or has anyone acting on your behalf) had any conversations with any
person at any time with regard to the manner in which the care and treatment
alleged in the complaint was provided, or have you overheard any statement made
by any persons at any time with regard to the injuries complained of by the
plaintiff or the manner in which the care and treatment alleged in the complaint
was provided? If so, state:

a. The date or dates of such conversation(s) and/or statements(s);

b. The place of such conversation(s) and/or statement(s);

C. All persons present for the conversation(s) and/or statement(s);

d. The matters and things stated by the person in the conversation(s) and/or
statement(s);

e. Whether the conversation(s) was oral, written and/or recorded; and

f. Who has possession of the statement(s) if written and/or recorded.

ANSWER:
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Do you have any information:

a.

That any plaintiff was, within the 10 years immediately prior to the care
and treatment alleged in the complaint, confined in a hospital and/or
clinic, treated by a physician and/or other health professional, or x-rayed
for any reason other than personal injury? If so, state the name of each
plaintiff so involved, the name and address of each such hospital and/or
clinic, physician, technician and/or other health care professional, the
approximate date of such confinement or service and state the reason for
such confinement or service.

That any plaintiff has suffered any serious personal injury and/or illness
within 10 years prior to the date of the occurrence? If so, state the name
of each plaintiff so involved and state when, where and how he or she was
injured and/or ill and describe the injuries and/or illness suffered.

That any plaintiff has suffered any serious personal injury and/or illness
since the date of the occurrence? If so, state the name of each plaintiff so
involved and state when, where and how he or she was injured and/or ill
and describe the injuries and/or illness suffered.

That any other suit has been filed for any plaintiff's personal injuries? If
S0, state the name of each plaintiff involved, the nature of the injuries
claimed, the court(s) and caption(s) in which filed, the year(s) filed, and
the title(s) and docket number(s) of the suit(s).

That any claim for workers' compensation benefits has been filed for any
plaintiff? If so, state the name and address of the employer, the date(s) of
the accident(s), the identity of the insurance company that paid any such
benefits and the case number(s) and jurisdiction(s) where filed.

ANSWER:

Please describe all efforts undertaken by the answering Defendant and/or its
employees and/or agents to evaluate, diagnose, treat, and/or assist the decedent
while he was under at Macon County Jail.

ANSWER:

Please provide the treatment plan associated with decedent’s care.

ANSWER:
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18.

19.

20.
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Please describe in detail the relationship between DEFENDANTS DECATUR
MEMORIAL HOSPITAL and MACON COUNTY JAIL. Please attach any
documents relating to said relationship.

ANSWER:

Provide the name and address of each witness who will testify at trial and all other
information required for each witness.

ANSWER:
Identify any statements, information and/or documents known to you and
requested by any of the foregoing interrogatories which you claim to be work

product or subject to any common law or statutory privilege, and with respect to
each interrogatory, specify the legal basis for the claim.

ANSWER:

List the name and address of all persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of the care and treatment
complained of in the complaint filed herein and/or of the injuries claimed to have
resulted therefrom.

ANSWER:

LAW OFFICES OF RAHSAAN A. GORDON

s//[Rahsaan A. Gordon
Attorney for the Plaintiff

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809
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Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased

Plaintiff

VS.
Case No. 16-cv-2221

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

N/ e N N N N N N N N N N N N N N N N

Defendants.

REQUEST TO PRODUCE TO ALL DEFENDANTS

Pursuant to Supreme Court Rule 214, you are hereby requested to produce the requested
documents as they are kept in the usual course of business or organized and labeled to
correspond with the categories in the request, and all retrievable information in computer storage
in printed form at the office of the attorneys for the Plaintiff(s), within twenty-eight (28) days
(together with any transcripts, reports, memoranda or recordings purporting to reflect but not to

evaluate the same):

1. Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to the circumstances

surrounding Michael Carter Sr.’s death.
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Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to Decatur Memorial
Hospital and/or Macon County Sheriff’s Dept. protocol and/or policy for the
evaluation and treatment of diabetic patients on the date decedent died.

Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to any investigation into the
death of Michael Carter. Sr.

Any and all medical records, progress notes, summaries, charts, and any other
documents relating to the medical treatment of Michael Carter. Sr.

Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to any notification(s) made
to any public/governmental agencies and/or regulatory entities regarding the
circumstances surrounding Michael Carter Sr.’s death.

Any and all contracts between any of the defendant’s to the herein lawsuit.

Any and all financial documents, notes, checks, invoices, contracts, and/or bills
exchanged among any of the named defendants since January 2010.

Any emails involving any of the defendants named in the herein lawsuit.

You are hereby requested to seasonably supplement any response to the extent of
documents, objects, or tangible things which subsequently come to the producing party’s

possession or control or become known to that party.

It is further requested that you or your attorneys, in compliance with this Request
to Produce, shall furnish an Affidavit stating whether the production is complete.
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LAW OFFICES OF RAHSAAN A. GORDON

s//Rahsaan A. Gordon
Attorney for the Plaintiff

Rahsaan A. Gordon
LAW OFFICES OF RAHSAAN A. GORDON

333 West Wacker Drive, Suite 500
Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809
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Print | Close Window Sunday, 31 March, 2019 03:37:44 PM
Clerk, U.S. District Court, ILCD

Subject: Plaintiff's written discovery requests [Estate of Carter v. Macon County, DMH, et al.]
From: rg@attorneygordon.com
Date: Fri, Jan 05,2018 3:25 pm
To: rlewis@kehart.com
Attach: Carter - Interrogatories to DMH.pdf

Carter - Interrogatories to Macon County Sheriff.pdf
Carter - Interrogatories to Bates.pdf
Carter - Interrogatories to West.pdf
Carter - Interrogatories to Parsano.pdf
Carter - Interrogatories to Collins.pdf
Carter - Interrogatories to Patton.pdf
Carter - Interrogatories to Page.pdf
Carter - Req. to produce to all Defendants.pdf

Dear Counsel,

Per our conversation today, attached please find Plaintiff's discovery requests to all defendants of record,
which I mistakenly thought I had previously emailed to your attention.

Best,

Rahsaan

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive - Suite 500

Chicago, Illinois 60606

(p) 312-422-9500

(f) 312-422-9507

www.attorneygordon.com

-CONFIDENTIAL-

UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE E-TRANSMITTAL, THE INFORMATION CONTAINED IN THIS
MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED
ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS
PRIVILEGED, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU FROM THE LAW OFFICES OF RAHSAAN A. GORDON, P.C.

-------- Original Message --------

Subject: RE: Estate of Carter v. Macon County, DMH, et al.

From: <rg@attorneygordon.com>

Date: Fri, December 15, 2017 5:56 pm

To: "Keith Fruehling" <KFruehling@heylroyster.com>, "'Bill Kurnik'"
<Bkurnik@khkklaw.com>

Cc: "Karen Stocco" <Kstocco@khkklaw.com>

Dear Counsels,

Pursuant to FRCP Rules 33 and 34, attached please find Plaintiff's initial set of of interrogatories
addressed to each Defendant. In addition, attached is a uniform request to produce documents to be

https://email27.godaddy.com/view_print_multi.php?uidArray=5201|INBOX.Sent_ltems&aEmlPart=0 1/2
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answered by all Defendants. If anyone should require a copy of the attachments to be delivered via
regular US Mail, please advise.

Best,

Rahsaan

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive - Suite 500

Chicago, Illinois 60606

(p) 312-422-9500

(f) 312-422-9507

www.attorneygordon.com

CONFIDENTIAL-

UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE E-TRANSMITTAL, THE INFORMATION CONTAINED IN
THIS MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED FOR THE USE OF THE INDIVIDUAL OR
ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS PRIVILEGED, PLEASE IMMEDIATELY NOTIFY US BY
TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE AT OUR
EXPENSE. THANK YOU FROM THE LAW OFFICES OF RAHSAAN A. GORDON, P.C.

Copyright © 2003-2019. All rights reserved.
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Sunday, 31 March, 2019 03:37:44 PM
Clerk, U.S. District Court, ILCD

IN THE UNITES STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
URBANA DIVISION

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, Sr., deceased and as next-of-kin,

Plaintiff,
Case No. 16-cv-02221

Y.

MACON COUNTY SHERIFF’S
DEPARTMENT, DECATUR MEMORIAL
HOSPITAL, DMH CORPORATE HEALTH
SERVICES, ROBERT BRACO, M.D., JO
BATES, LPN, RANDELL WEST, LARRY
PARSANO, TERRY COLLINS, MICHAEL
PATTON, AND JOSHUA PAGE,

R O e i e i e A L N N S

Defendants.
ANSWERS TO INTERROGATORIES TO
DEFENDANT DECATUR MEMORIAL HOSPITAL
NOW COMES the Defendant, DECATUR MEMORIAL HOSPITAL, by KEHART,
PECKERT, WISE, TOTH & LEWIS, its attorneys, and for its Answers to Interrogatories, states
as follows:
1. State the full name and address of the person answering and, if different, the full
name and address of the individual signing the answers.
ANSWER: Katherine H. Anderson
VP, Legal Affairs and Corporate Compliance
Decatur Memorial Hospital (“DMH”)
2300 N. Edward St.
Decatur, IL 62526
These answers are provided on behalf of DMH by a duly-authorized

agent/representative, with assistance of counsel.
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2. Do you know of any statements made by any person relating to the care and
treatment of the decedent or the damages alleged of in the complaint? If so, give the name and
address of each such witness and the date of the statement, and state whether such statement was
written or oral and if written the present locations of each such statement.

ANSWER: I am aware that the Illinois State Police conducted an investigation and
statements were provided that became a part of that report. I am unaware of any
statements independent of that report. To the extent this Interrogatory seeks information
protected by the attorney-client privilege and/or insured-insurer privilege, this Defendant
objects to said Interrogatory.

3. Has DECATUR MEMORIAL HOSPITAL been named as a defendant in a
lawsuit arising from alleged malpractice or professional negligence during the 20 year period
preceding the filing of this lawsuit? If so, state the court, the caption and the case number for
each lawsuit.

ANSWER: Objection. This Interrogatory is unduly burdensome, overly broad,
and seeks irrelevant information.

4. State whether DECATUR MEMORIAIL HOSPITAL was named or covered under
any policy or policies of medical liability insurance at the time of the care or treatment alleged in
the complaint? If so, state for each policy:

a. The name of the insurance company;
b. The policy number;

c. The effective policy period;
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d. The maximum liability limits for each person and each occurrence, including umbrella
and excess liability coverage; and

e. The named insured(s) under each policy.

ANSWER: Carrier’s Name: Heartland Risk Management Company
Policy number: 675-1PL.GL16
Effective dates: 4-1-16 through 4-1-17
Limits of coverage: $1.5 million per claim/$3 million aggregate
Named insured: Illinois Health and Science
Carrier’s Name: Steadfast Insurance Company (Zurich)
Policy number: HPC0192507-00
Effective dates: 4-1-16 through 4-1-17
Limits of coverage: $10 million per claim/$10 million aggregate
Named insured: Hlinois Health and Science
Carrier’s Name: Beazley
Policy number: WD1500095
Effective dates: 4-1-16 through 4-1-17
Limits of coverage: $15 million per clain/$15 million aggregate
Named insured: Illinois Health and Science

5. Identify whether any hearings dealing with mortality or morbidity was held
regarding the care and treatment of the plaintiff alleged in the Complaint.

ANSWER: Defendant objects to this Interrogatory to the extent that it seeks
information protected by the Medical Studies Act. Without waiving said objection, no.

6. State the name, author, publisher, title, date of publication and specific provision
of all medical texts, books, journals or other medical literature which you or your attorney intend
to use as authority or reference in defending any of the allegations set forth in the Complaint.

ANSWER: Defendant objects to this Interrogatory to the extent the work product

doctrine limits its obligations to produce this information. Without waiving said objection,

such material has not yet been identified.
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7. Identify each and every rule, regulation, by-law or other document of any
hospital, association, licensing authority, accrediting authority or other private body which you,
or your attorneys, may use at trial in defense of the allegations contained in the complaint.

ANSWER: Unknown and investigation continues. DMH will disclose any such
items it is required to disclose pursuant to the applicable Federal Rules of Civil Procedure
and court orders.

8. Identify any policies, procedures, guidelines, rules or protocols for the evaluation
and treatment of diabetic patients in effect at MACON COUNTY JAIL at the time of the care

and/or treatment of the plaintiff alieged in the Complaint. If so, state:

a. Whether such policies, procedures, opinions, rules or protocols are published and by
whom;

b. The effective date of said policies, procedures, guidelines, rules or protocols;

C. Which medical professionals are bound by said policies, procedures, guidelines rules or
protocols;

d. Who is the administrator of any such policies, procedures, guidelines, rules or protocols;

e. ‘Whether the policies, procedures, guidelines, rules or protocols in effect at the time of the

occurrence alleged in the Complaint have been changed, amended or altered after the
occurrence. If so, state the change(s) and the date(s) of any such change(s).

ANSWER: Defendant is generally aware that Macon County Jail has policies and
procedures, but has no knowledge as to specific policies and procedures. Therefore,
Defendant is unable to answer Interrogatory #8 and all its subparts.

9. Was DR. ROBERT BRACO, an employee, agent, servant, shareholder or partner
of DECATUR MEMORIAL HOSPITAL at the time of the care or treatment of the plaintiff

alleged in the Complaint? If so, state with specificity the nature of the relationship.



2:16-cv-02221-CSB-JEH # 120-5 Page 5 of 10

ANSWER: Yes, Dr. Braco was an employee of Decatur Memorial Hospital during
the relevant timeframe and, as part of his dutics, was assigned to the Macon County Jail.
Dr. Braco remains employed as a physician with Decatur Memorial Hospital.

10. Was JO BATES an employee, agent, servant, shareholder or partner of
DECATUR MEMORIAL HOSPITAL at the time of the care or treatment of the plaintiff alleged
in the Complaint? If so, state with specificity the nature of the relationship.

ANSWER: Yes, Nurse Bates was employed by Decatur Memorial Hospital as an
LPN during the relevant timeframe and assigned to the Macon County Jail. Nurse Bates is
no longer employed by Decatur Memorial Hospital.

11. State for each person who directly or indirectly were involved in the care or
treatment of the plaintiff alleged in the Complaint:

a. That person’s full name and current residence address;
b. The name and current address of that person’s employer;

C. The employment relationship of that person with DECATUR MEMORIAL HOSPITAL;

d. The date(s) of such person’s care or treatment, including a description of the care or
treatment.
€. The name and current address of any other individual present when the care or treatment

was rendered.

ANSWER: Objection. Interrogatory #11 is vague in so far as it does not define
“care” or “treatment.” Without waiving said objection, see those medical records
produced in this matter and the ISP report. Investigation continues.

12. Were any photographs, movies and/or videotapes taken of the plaintiff or of the

procedures complaint of? If so, state the date(s) on which such photographs, movies and/or



2:16-cv-02221-CSB-JEH # 120-5 Page 6 of 10

videotapes were taken, who is displayed therein, who now has custody of them, and the name,
address, occupation and employer of the person taking them.

ANSWER: None to my knowledge other than what may be contained in the
medical records and ISP report.

13.  Have you (or has anyone acting on your behalf) had any conversations with any
person at any time with regard to the manner in which the care and treatment alleged in the
complaint was provided, or have you overheard any statement made by any persons at any time
with regard to the injuries complained of by the plaintiff or the manner in which the care and

treatment alleged in the complaint was provide? If so, state:

a. The date or dates of such conversation(s) and/or statement(s);

b. The place of such conversation(s) and/or statement(s);

C. All persons present for the conversation(s) and/or statement(s);

d. The matters and things stated by the person in the conversation(s) and/or statement(s);
€. Whether the conversation(s) was oral, written and/or recorded; and

f. Who has possession of the statement(s) if written and/or recorded.

ANSWER: Defendant objects to Interrogatory #13 and its subparts to the extent
that it seeks information protected by the attorney-client and insurer-insured privileges
and is privileged pursuant to the Medical Studies Act. Without waiving said objection,
other than what is confained in the medical records and/or in the ISP report, none to my
knowledge.

14. Do you have any information:

a. That any plaintiff was, within the 10 years immediately prior to the care and treatment
alleged in the complaint, confined in a hospital and/or clinic, treated by a physician

6
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and/or health professional, or x-rayed for any reason other than personal injury? If so,
state the name of each plaintiff so involved, the name and address of each such hospital
and/or clinic, physician, technician and/or other health care professional, the approximate
date of such confinement or service and state the reason for such confinement or service.

b. That any plaintiff has suffered any serious personal injury and/or illness within 10 years
prior to the date of the occurrence? If so, state the name of each plaintiff so involved and

state when, where and how he or she was injured and/or ill and describe the injuries
and/or illness suffered.

c. That any plaintiff has suffered any serious personal injury and/or illness since the date of
the occurrence? If so, state the name of each plaintiff so involved and state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness suffered.

d. That any other suit has been filed for any plaintiff’s personal injuries? If so, state the
name of each plaintiff involved, the nature of the injuries claimed, the court(s) and

caption(s) in which filed, the year(s) filed, and the title(s) and docket number(s) of the
suit(s).

€. That any claim for workers’ compensation benefits has been filed for any plaintiff? If so,
state the name and address of the employer, the date(s) of the accident(s0, the identity of
the insurance company that paid any such benefits and the case number(s) and
jurisdiction(s) where filed.

ANSWER: Defendant is generally unaware of information of this nature contained
in Interrogatory #14, subparts a through e, other than what is referenced in the medical
records of Plaintiff. Investigation continues.

15.  Please describe all efforts undertaken by the answering Defendant and/or its
employees and/or agents to evaluate, diagnose, treat, and/or assist the decedent while he was
under at Macon County Jail.

ANSWER: Objection. Overly broad and calls for a narrative response. Without
waiving said objection, please see the medical records produced in this matter and the ISP

report.

16.  Please provide the treatment plan associated with decedent’s care.
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ANSWER: Please see the medical records produced in this matter and the ISP
report.

17.  Please describe in detail the relationship between you and DEFENDANTS
DECATUR MEMORIAL HOSPITAL and MACON COUNTY SHERIFF’S DEPT. Please
attach any documents relating to said relationship.

ANSWER: The parties are in a contractual relationship in which DMH provides
medical services and administrative management of those medical services on behalf of
Macon County to inmates housed in the Macon County Jail facility.

18.  Provide the name and address of each witness who will testify at trial and all other
information required for each witness.

ANSWER: Unknown and investigation ongoing. This Defendant will seasonably
supplement this response consistent with the pre-trial discovery schedule and the Federal
Rales of Civil Procedure.

19.  Identify any statements, information and/or documents known to you and
requested by any of the foregoing interrogatories which you claim to be work product or subject
to any common law or statutory privilege, and with respect to each interrogatory, specify the
legal basis for the claim.

ANSWER: None, other than the documents identified herein.

20.  List the name and address of all persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of the care and treatment complained of in the
complaint filed herein and/or of the injuries claimed to have resulted therefrom.

ANSWER: Defendant objects to Interrogatory #20 to the extent that it seeks



2:16-cv-02221-CSB-JEH # 120-5 Page 9 of 10

information protected by the attorney-client privilege and insurer-insured privilege and is
privileged under the Medical Studies Act. Without waiving said objection, other than those
individuals indentified in the medical records and ISP report, none known at this time
other than communications protected by the attorney-client privilege and insurer-insured
privileges. Investigation continues. Defendant reserves the right to supplement this
response as necessary.

Respectfully submitted,

DECATUR MEMORIAL HOSPITAL,
Defendant,

By: /s/ Regan Lewis (#6301846)
One of its attorneys

Michael J. Kehart — Lead Attorney

Regan Lewis

KEHART, PECKERT, WISE, TOTH & LEWIS

132 South Water Street, Suite 200

Post Office Box 860

Decatur, Illinois 62525-0860

Telephone:  (217) 428-4689

Facsimile: (217) 422-7950

E-Mail: mjk@kehart.com
rlewis@kehart.com
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ATTESTATION

STATE OF ILLINOIS )
) SS
COUNTY OF MACON )

I, KATHERINE H. ANDERSON, Vice-President of Legal Affairs and Corporate
Compliance for Decatur Memorial Hospital, being first duly sworn on cath, depose and state that
1, on behalf of a Defendant in the above-captioned matter, have read the foregoing responses to
Plaintiff’s Interrogatories, and the answers made herein are true, correct and complete to the best

of my knowledge and belief. \MW W

Signed and sworn to before me this 5 day of Feovuar 13 , 2018,

3
HOLLY GARNER Pl bdoipe
B Notary Public, State of Hltinots N@r&l’ubhc

My Commission Expires
Septamber 30, 2021

10
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E-FILED

Sunday, 31 March, 2019 03:37:45 PM
Clerk, U.S. District Court, ILCD

IN THE UNITES STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
URBANA DIVISION

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, Sr., deceased and as next-of-kin,

Plaintiff,
Case No. 16-¢cv-02221

V.

MACON COUNTY SHERIFF’S
DEPARTMENT, DECATUR MEMORIAL
HOSPITAL, DMH CORPORATE HEALTH
SERVICES, ROBERT BRACO, M.D., JO
BATES, LPN, RANDELL WEST, LARRY
PARSANO, TERRY COLLINS, MICHAEL
PATTON, AND JOSHUA PAGE,

Defendants.

et vt et gt et ot v’ ot via i’ it i’ e’ et g’ g o’

DEFENDANTS RESPONSE TO REQUEST TO PRODUCE

NOW COME the Defendants, DECATUR MEMORIAL HOSPITAL, ROBERT
BRACO, M.D,, and JO BATES, LPN, by KEHART, PECKERT, WISE, TOTH & LEWIS, its
attorneys, and for Defendants’ Responses to Request to Produce, states as follows:

1. Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to the circumstances surrounding
Michael Carter Sr.’s death.

RESPONSE: Please see ISP report in its .entirety produced pursuant to Rule 26
disclosures and all associated audio and video recordings included therein.

2. Any and all documents, notes, reports, summaries, photographs, andio recordings,

video recordings, and any other tangible item(s) relating to Decatur Memorial Hospital and/or
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Macon County Sheriff’s Dept. protocol and/or policy for the evaluation and treatment of diabetic
patients on the date decedent died.

RESPONSE: Please reference Interrogatory #8 answered by Jo Bates and DMH,
respectively. Neither party has possession of Macon County Sheriff’s office policies and
procedures. Answering further, Dr. Braco is no longer assigned to the Macon County Jail
facility within his hospital duties and is not in possession of any Macon County Sheriff’s
office policies and procedures.

3. Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to any investigation into the death of
Michael Carter, St.

RESPONSE: See response to Request #1.

4, Any and all medical records, progress notes, summaries, charts, and any other
documents relating to the medical treatment of Michael Carter, Sr.

RESPONSE: Defendants object to Request #4 in so far as it is unlimited in scope
and time. Without waiving said objection, Defendants will produce the medical records in
its possession as part of this Response to Plaintiff’s Request to Produce.

5. Any and all documents, notes, reports, summaries, photographs, audio recordings,
video recordings, and any other tangible item(s) relating to any notification(s) made to any
public/governmental agencies and/or regulatory entities regarding the circumstances surrounding
Michael Carter Sr.’s death.

RESPONSE: See Response to Request #1.

6. Any and all contracts between any of the defendant’s to the herein lawsuit.
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RESPONSE: Defendants object to Request #6 in so far as it is unlimited in scope
and time and therefore seeks irrelevant information. Without waiving said objection,
Defendants attach the comtract in effect between Decatur Memorial Hospital and the
County of Macon during the relevant timeframe as set forth in the Plaintiff’s Amended
Complaint at Law.

7. Any and all financial documents, notes, checks, invoices, contracts, and/or bills
exchanged among any of the named defendants since January 2010.

RESPONSE: Defendants object to Request #7 in so far as it seeks irrelevant
information. Defendants will produce financial documents it has in its possession as soon
as they are available.

8. Any emails involving any of the defendants named in the herein lawsuit.

RESPONSE: Defendants object to Request #8 as it is vague and ambiguous in
nature and purports to seek information wholly unrelated to this matter. Further, this
Request seeks information that may be protected by the attorney-client privilege and
insured-insurer privilege. Without waiving said objection, Defendants are unaware of
emails involving the above-named defendants with respect to this matter and investigation
is ongoing. Defendants reserve the right to supplement this answer. Answering further,
the medical staff at the Macon County Jail facility use Macon County email addresses and,

to the extent they exist, are able to be produced by the County.
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Respectfully submitted,

DECATUR MEMORIAL HOSPITAL, ROBERT BRACO,
M.D., and JO BATES, LPN,
Defendants,

By: /s/ Regan Lewis (#6301846)
One of their attorneys

Michael J. Kehart — Lead Attorney

Regan Lewis

KEHART, PECKERT, WISE, TOTH & LEWIS

132 South Water Street, Suite 200

Post Office Box 860

Decatur, Illinois 62525-0860

Telephone:  (217) 428-4689

Facsimile: (217)422-7950

E-Mail: mjk@kebart.com
rlewis(@kehart.com
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ATTESTATION

STATE OF ILLINOIS )
) SS
COUNTY OF MACON )

1, JO BATES, LPN, being first duly sworn on oath, depose and state that I, a Defendant
in the above-captioned matter, have read the foregoing responses to Plaintiff’s Request to
Produce, and the answers made herein are true, correct and complete to the best of my
knowledge and belief.

Signed and sworn to before me this day of , 2018.

Notary Public
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ATTESTATION

STATE OF ILLINOIS )
) SS
COUNTY OF MACON )

I, KATHERINE H. ANDERSON, Vice-President of Legal Affairs and Corporate
Compliance for Decatur Memorial Hospital, being first duly sworn on oath, depose and state that
I, a Defendant in the above-captioned matier, have read the foregoing responses to Plaintiff’s
Request to Produce, and the answers made herein are true, correct and complete to the best of my

knowledge and belief. M W

Signed and sworn to before me this o+ dayof _Febrijayy 2018,
HOLLY GARNER [dplin, QA{QA AL

OFFICIAL SEAL Notgry Public

Notary Pulic, Stete of iHinois
My Commission Expires
September 30, 2021
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ATTESTATION

STATE OF ILLINOIS )
} SS
COUNTY OF MACON )

I, ROBERT BRACO, M.D., being first duly sworn on oath, depose and state that I, a
Defendant in the above-captioned matter, have read the foregoing responses to Plaintiff’s
Request to Produce, and the answers made herein are true, correct and complete to the best of my

knowledge and belief.

Signed and swom to before me this day of , 2018.

Notary Public
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JOHN WILLIAM RIDLEY

MACON COUNTY SHERIFF'SDEPARTMENT April 10, 2018
Page 1 Page 3
1 UNI TED STATES DI STRI CT_COURT 1 I NDE X
FOR THE CENTRAL DISTRICT OF ILLINO'S
2 URBANA DI VI SI ON 2 W TNESS EXAM NATI ON
3 FELI TA MCGEE, as | ndependent 3 JOHN WLLIAM RI DLEY
Adni ni strator of the tate of
4 M CHAEL CARTER, SR, deceased, 4 By M. Gordon 4
and as next-of -kin,
5 5 By M. Kurnik 88
Plaintiff,
6 6 By M. Fruehling 99
VS. ) No. 2:16-cv-02221
7 7 By M. Gordon 101
MACON COUNTY SHERI FF' S
8 DEPARTVENT, DECATUR MENORI AL 8 By M. Fruehling 109
HOSPI TAL; DIVH CORPORATE HEALTH
9 SERVI CES; ROBERT BRACO, M D., JO 9
BATES, LPN. RANDELL \EST: LARRY
10 PARSANO, TERRY COLLINS, M CHAEL 10
PATTON and JOSHUA PAGE,
11 11
Def endant s.
12 12
13 13
14 14
15 The deposition of JOHN WLLIAM RIDLEY, taken in |15 EXHI BI TS
16 the above-entitled cause, on the 10th day of April, 2018, |16 DEPCSI TI ON EXHI BI T MARKED/ | DENTI FI ED
17 at the law firmof Kehart, Peckert, Wse, Toth & Lewis, |17 [ None Mar ked]
18 132 South Water Street, Suite 200, Decatur, Illinois, |18
19 pursuant to Notice at the hour of 9:03 a.m 19
20 20
21 21
22 22
23 Reported by: Lisa Hahn Peterman, CSR, RMWR 23
24 Li cense No. 084- 002149 24
Page 2 Page 4
1  APPEARANCES: .
5 AW Pl CES O RASAAN A 1 (Start time: 9:03 am.)
3 %3{3 Vst Y\Ialc_ker_ Dri(s\c/)g,oes'ui te 500 2 MR. KEHART: Let mejust make one statement;
i 312- 4329500 O ° 3 thatis, Mr. Ridley is here as afact witness today.
. L9 tRthey °h 28RN, Esq 4 He has not been named a corporate designee or
Representing the Plainitiff; 5 representative of the hospital for any issuein the
6 KOG Nor i R ver “Rond “sutte sbo 6 case, so | just want to put that on the record.
! TRt by | N0 S 60018-5114 7 MR. GORDON: Also, I'll just add, | guess,
g gwn{gzﬁpm ?&V CK&?”' KESQ 8 that Mr. -- or Attorney Keith Fruehling, v_vho_ isthe
mpar?asr?tenL;rq? ParesanoCO'IQarryugol)lll ns, erl\/: chaesl 9 att_orney for defendant Rande” WeSt has lndl Cated
10 Patton and Joshua Page; 10 prior to the start of this 9 o'clock dep -- it's 9:03
11 KEHART, PECKERT, W SE, TOTH & LEW S — heindi
155 Sout h Vtor ' Strest. Suite 200 11 now helndlcated_ to one of the attorneys, Regan
12 D552k, abgy 0 S 0252570860 12 Lewis, for the medical defendants, that he was
13 kehar t hart i i .
" g{Yegw %f@ge?ﬁa ?;CO?KH(I)E:ART s 13 running late, and we are startl_ng at 9:03and _
e e el SDefES% . N _— 14 antlplpatethat he'W|II becomlngm, but al parties
e esent g the Defendants, Geoatur el 115 arein agreement interms of going forward.
16 Braco, MD. and Jo Bates, LPN 16
17 HEYL, ROYSTER VOELKER & ALLEN
301 Norch oMol Srer & AreERos 17 pHN WILLIAM RIDLEY, produce.dZ sworn and
18 217rrggl49n II1inois 61820 18 examined on behaf of the Plaintiff, testified and
19 kfruehl i Q'q'@leylr ster. com 19 deposed asfollows:
20 Representing t he Def endant, Randell West. |20 EXAMINATION
21 21 BY MR. GORDON:
22 22 Q. Sir, couldyou please state your full name?
23 23 A. Sure. John William Ridley.
24 24 Q. Okay. Canyou spell that for the record?
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JOHN WILLIAM RIDLEY

MACON COUNTY SHERIFF'SDEPARTMENT April 10, 2018
Page 5 Page 7
1 A. J-O-H-N, W-I-L-L-I-A-M, R-I-D-L-E-Y. 1 yourself with the contracts between DMH and Macon
2 Q. Canyoutel usyour current occupation? 2 County?
3 A. I'mVicePresident of Professional Services | 3 A. Ten daysago.
4  at Decatur Memorial Hospital. 4 Q. Okay. Also, thisissomething | didn't
5 Q. Okay. You understand that you're heretoday | 5 includein my preface, which | should have. Many of
6 for adiscovery deposition, correct? 6 these questions you may know exactly where I'm going
7 A. | do. 7 and have an inclination to answer the question, but
8 Q. Haveyou ever given adiscovery deposition 8 it'simportant that you allow meto finish so she can
9 beforein the past? 9 takedown the full question, but also she can take
10 A. I'mnot sureif it wasa discovery 10 down your full answer. Fair enough?
11 deposition, but I've been in adeposition before, |11 A. Understood.
12 yes. 12 Q. Okay. Prior to youtaking alook at the
13 Q. Okay. I'm goingto go over acouple of 13 contracts over the last week or two to familiarize
14 ground rulesthat I'm sure your counsel hastalked |14  yourself, when was the last time you had an
15  about, but some of this stuff may overlap and they've |15  opportunity to see one or more than one of the
16 aready told you, but it'sin an effort to make the 16  contracts between DMH, Decatur Memorial Hospital, and
17  deposition go as smoothly as possible. Okay? 17  Macon County?
18  A. Okay. 18  A. | havetheagreementson fileat the
19 Q. All thequestionsthat | ask -- strike that. 19 hospital. If | chosetolook at them, | could look
20 To the extent that you have an answer that's |20 at them anytimel'd like.
21 responsive to aquestion that | ask you, the 21 Q. Sure. | understand that they're accessible
22 expectation isthat you would answer out loud, as |22  to you, but when was the last time you actually
23 opposed to a shake of the head or an uh-huh or 23 looked at them -- at any one of them prior to you
24 huh-uh, which may be understood in everyday regular |24  looking at them recently within the last week or two
Page 6 Page 8
1 language, but we obviously have a court reporter 1 to familiarize yourself with those documentsin
2 who'staking everything down that | say andthatyou | 2  preparation for this deposition?
3 say. Fair enough? 3 A, | would say 2016 when the agreement was
4 A. Sure. 4 renewed.
5 Q. Also,totheextent that | ask you a 5 Q. Okay. Isitfair to say -- strike that.
6 question that is confusing, poorly worded on my part, | 6 How long have you worked at DMH?
7 or | haven't spoken loud enough, for example, by all | 7 A. Fourteen and a half years.
8 means, just stop me and say that | didn't hear you, | | 8 Q. Yousaid that your current titleis Vice
9 didn't understand that question, or canyou askita | 9 President, isthat correct?
10 different way. Fair enough? 10 A. That'scorrect.
11 A. Yep. 11 Q. How long have you held thetitle of Vice
12 Q. Inpreparation for your deposition today, 12 President?
13 did review any documents? 13 A. About amonth. I'vebeenin thisrole
14  A. No. 14 before. I'vechanged rolesin thelast four or five
15 Q. Didyou review the contract between -- a 15 years.
16  contract and/or contracts between Macon County and |16 Q. Okay.
17 DMH? 17  A. Vicepresident roles.
18  A. Thismorning, no. 18 Q. Okay. Soyou'veworked at DMH for fourteen
19 Q. Okay. Prior tothismorning and in 19 years?
20 anticipation for your deposition, did youreviewany |20  A. That'scorrect.
21 contracts between DMH and Macon County? 21 Q. Solet'sstart with your -- the job title
22 A. I'mnot surehow to answer that. 1've 22 that you had when you were first hired.
23 familiarized myself with them, yes. 23 A. | wastheDirector of Oncology.
24 Q. Whenwasthelast timethat you familiarized (24 Q. Okay. Isit fair to say that you were hired
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JOHN WILLIAM RIDLEY

MACON COUNTY SHERIFF'SDEPARTMENT April 10, 2018
Page 9 Page 11
1 in 20047 1 that correct?
2 A. That'scorrect. 2 A Yes
3 Q. Okay. Andwhat title did you hold after 3 Q. Okay. Sowhat jobtitledid you hold
4 Director of Oncology? 4  dtarting in 2015?
5 A. Executive Director of Oncology Services. 5 A. Theend of 2015 --
6 Q. How longdidyou serve as Director of 6 Q. Okay.
7 Oncology? 7 A. --would have been Executive Vice President,
8 A. Threeyears. 8 Chief Operating Officer.
9 Q. That would put usin 2007, correct? 9 Q. How longdid you hold that position?
10 A. Uh-huh. 10 A. Twoyears.
11 Q. Fair to say that you became Executive 11 Q. Soyou had that position until last year?
12 Director of Oncology servicesin 20077 12 A. Until about six weeks ago.
13 A. Yes, roughly. 13 Q. Okay. Soal theway until 2018, correct?
14 Q. Okay. 14 A. Yes
15 A. Yeah. 15 Q. Okay. From the end of 2015 to 2018?
16 Q. Fair enough. How long did you hold that 16  A. Right. Soalittle over two years.
17  position as Executive Director of Oncology Services? |17 Q. Soisitfair to say from 2004 up until the
18 A. Approximately fiveyears. 18 early part of 2018 that each position that you had
19 Q. Okay. Sothat puts usinto approximately 19  was considered to be a promotion?
20 20127 20 A. Yes.
21 A. Correct. 21 Q. And sonow you say that you are -- that you
22 Q. Okay. Sowhat titledid you obtainin 2012? |22  will have the position that you had in 2012, is that
23 A. VicePresident. 23 correct?
24 Q. lIsitVicePresident of aparticular area, 24  A. Correct.
Page 10 Page 12
1 orjust Vice President of the hospital itself? 1 Q. Okay. If youknow, how did you cometo go
2 A. Professional services. 2 from being Executive Vice President, Chief Operating
3 Q. Professional services. Which isthe same 3 Officer, to now the previously held position of Vice
4 titlethat you have today? 4  President of Professional Services?
5 A. That'scorrect. 5 A. | don'tthink that'srelevant here.
6 Q. Howlongdidyou havethisfirstrunasVice | 6 Q. Wadll, that'sfine, but I'm asking you the
7  President of Professional Services? 7  Question.
8 A. Ayear. 8 A. That hasnothingto dowith why I'm here.
9 Q. That would put us roughly into 2013? 9 MR. GORDON: Wéll, with al due respect,
10 A. Uh-huh. 10 counsel, | would ask you to instruct the witness to
11 Q. Isthat ayes? 11 answer the question.
12 A. Yes 12 MR. KEHART: Yeah, let me show my objection
13 Q. Andwhich -- what job title did you hold 13 tothe question, to the relevance, and so -- | think
14  after you were first promoted to Vice President of |14  that's my comment. | object.
15 Professional Services? 15 MR. GORDON: Okay. Can you instruct your
16  A. Senior Vice President. 16 client to answer or do | need to continue to question
17 Q. Okay. Isthat Senior Vice President of 17 him? | mean, clearly it's-- clearly, | have the
18  Professional Services or some other definition? 18  right to ask the question, you have the right to
19 A. Yes 19  object, but asfar as him not answering, that's a
20 Q. Okay. And how long did you hold that 20 whole other consideration. So | think we may avoid a
21 position as Senior Vice President of Professional |21 ot of the things that we did in some prior deps if
22 Services? 22 maybe you could be helpful here.
23 A. Approximately two years. 23 MR. KEHART: waéll, you're going to find when
24 Q. That putsusinto approximately 2015, is 24 we get into thisthat thisis not going to be a

Area Wide Reporting and Video Conferencing

(3) Pages9 - 12

1-800-747-6789



FELITEII\;[E_C%{EOVZ.ZZLCSB"]EH #120-7 Page5of41

JOHN WILLIAM RIDLEY

MACON COUNTY SHERIFF'SDEPARTMENT April 10, 2018
Page 13 Page 15
1 lengthy deposition. 1 don't you want to move on and address this at the end
2 My suggestion isthis: | will say 2 of thedeposition? I'm just curious.
3 relevance. | will instruct him not to answer the 3 MR. GORDON: Wdll, sure, and I'll answer
4 question. | understand we can take that up withthe | 4  that question. Because it's the very beginning, and
5 judge and we can do that. My suggestion would bewe | 5  counsel for the witness has instructed -- |
6 goforward, because when wefinaly get tothis, it | 6 understand the witnessis taking the position, but
7  realy doesn't have anything to do with this. 7 he'snot alawyer, he doesn't do this every day, so
8 MR. GORDON: SoI'mclear ontherecord, | 8 for thelawyer to say, I'm going to instruct him not
9 because | think thisisinappropriate, but what is 9 toanswer with arelevance basis, | think is
10 thebasisof your -- there's alimited basis where 10 inappropriate, and so for inappropriate things to
11 you can instruct the witness not to answer, soI'm |11 happen very early in my deposition, it's problematic
12 curious asto what your basisisprior tothisgoing |12 for me, and you're telling me just to move on when we
13 forward. 13 just started.
14 MR. KEHART: Relevanceto any issuein this |14 It's something that is very basic, very
15 case. 15 basic. | think al the lawyerswould agree. It
16 MR. GORDON: Areyou serious? Relevanceis |16  shouldn't even be an issue to me to instruct the
17  your reason to instruct him not to answer? 17  witness not to answer when he's -- he's an employee
18 MR. KEHART: Yes. Hold onjust asecond. |18 of adefendant who's named, and I'm asking why his
19 MR. KURNIK: If | could just interject. | 19  position shifted, and it's an objection, I'm
20  suspect that the reason the witnessis not answering |20  instructing not to answer based on relevance. To me,
21 or does not want to answer the questionis probably |21 it'sabsurd. So that'swhy it'stough for mejust to
22 becauseit'sahighly personal matter. 22 moveon, because | predict that after this, there
23 THE WITNESS: That's correct. 23 will be other things.
24 MR. KEHART: That's exactly right. 24 MR. KURNIK: | predict there will not be.
Page 14 Page 16
1 MR. KURNIK: And, as such, | think counsel's | 1 MR. KEHART: | assureyou --
2 suggestion that we move ahead and see where this | 2 MR. GORDON: That'sfine, that's fine,
3 deposition goes and then addressit at theend of the | 3 but --
4  deposition -- 4 THE WITNESS: I'm happy to make it clear to
5 MR. KEHART: | agree. 5 you.
6 MR. GORDON: Yeah. So| don't have the 6 MR. GORDON: Okay. Thank you. | appreciate
7 insight in terms of what the personal matter is. 7 it
8 THE WITNESS. There's been some 8 THE WITNESS: Obviously, | wasn't performing
9 reorganization within the hospital and that's what 9 thejob as chief operating officer at the level that
10 happened. 10 the hospital expected, so | got demoted to Vice
11 MR. GORDON: Yeah, but, you know, it's |11  President of Professional Services. Isthat clear
12 not -- to me, thisis very standard questioning, 12 enough?
13 right? 13 MR. GORDON: Yeah, that's very clear.
14 MR. KURNIK: Itis. Itis. | agreeitis. 14 That'svery simple. That'svery straightforward.
15 MR. GORDON: SoI'mnot tryingto pry into |15  Yeah, that is. Okay.
16 something personal. Thisisclearly --I'masking |16 BY MR. GORDON:
17  about ashiftin positioning and I'mentittedtogo |17 Q. Who currently holds that position that you
18 intotheline of questioning. 18  held up until earlier thisyear?
19 Now, if somebody wants to explain to me 19  A. LindaFahey.
20 more, but thisisvery, very basic questioning, and (20 Q. Who'sthe current CEO of Decatur Memorial
21 sothesuggestion that | move on just assomehow |21 Hospital?
22 later on, | want to know why it'sashift in position |22 A. Tim Stone.
23 interms of the witnhess who I'm guestioning. 23 Q. Whao'sthe current CFO?
24 MR. KURNIK: Canl just ask aquestion? Why |24  A. Greg Pagliuzza.
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JOHN WILLIAM RIDLEY

MACON COUNTY SHERIFF'SDEPARTMENT April 10, 2018
Page 17 Page 19
1 Q. Canyou spell the last name? 1 holding company, isthat correct?
2 A. P-A-G-L-1-U-Z-Z-A. | could havethatwrong. | 2 A. I'mnot surehow to answer that.
3 It'sclose. 3 Q. Okay. Haveyou heard of acompany called
4 Q. Who wasthe CFO in 20157 4 lllinois--
5 A. You know, I'm not sure, to be honest with 5 A. lllinoisHealth & Science? Yes. It'sthe
6 you. We'vehad sometranstioninthat roleandit | 6 parent company.
7 wasopen for aperiod of time. 7 Q. That'sthe parent company?
8 Q. Okay. Soitwasopen for aperiod of time 8 A. Yes
9 and then Greg became the CFO, is that correct? 9 Q. Okay. From your understanding, Al Nagvi --
10 A. Wehad aCFO prior to him aswell. 10 isthat how you pronounce the last name?
11 Q. Doyou recal who that CFO was? 11 A. Correct.
12 A. ltwasTony Rispoli, and hewasherefor a |12 Q. Did he also work for DMH's parent company in
13 year. 13 addition to?
14 Q. Canyou spell hislast name? 14 A. Yes
15 A, R-I-SP-O-L-I. 15 Q. From your understanding, how long did Al
16 Q. Anddoyourecall whothe CFOwaspriorto |16 Nagvi have arolewith DMH's parent company?
17 Tony Rispoli? 17  A. Theentiretime hewasemployed.
18  A. ItwasDebbieBragg. Shewasacting CFO. |18 Q. Okay. Soisit your understanding that he
19 Q. Doyourecal when Debbie Bragg was acting |19  was employed by Illinois Health & Science and DMH for
20 CFO; from when to when? 20 aperiod of time of 18 months?
21 A. Itwould have been approximately November of |21 A. Correct.
22 2015. 22 Q. It'sfair to say that Al Nagvi would have
23 Q. Starting in November of 2015? 23 been the CFO during the time of thisincident that is
24  A. Correct. Correct. 24 underlying plaintiff's complaint, is that correct?
Page 18 Page 20
1 Q. Okay. 1 A. What month of 2015 would that be?
2 A. Through 2016. 2 Q. Jduly.
3 Q. Okay. Doyourecal whowasthe CFO prior | 3 A. That'scorrect.
4 tothat? 4 Q. Okay. Isitalsotruethat Al Nagvi was
5 A. Al Nagvi. 5 fired during the year of 2015 to your understanding?
6 Q. Okay. Canyou spel Al'slast name? 6 A. Yes
7 A. N-A-Q-V-I. 7 Q. Okay. It'syour understanding that Al Nagvi
8 Q. Andhow longwas-- 8 filed alawsuit against Decatur Memorial Hospital?
9 A. Eighteen months. 9 MR. KEHART: | object on relevance.
10 Q. -- Al the CFO? Eighteen months? 10 THE WITNESS: | was not involved in that.
11 A. Yes, approximately. 11 BY MR. GORDON:
12 Q. So hewould have been CEO from sometimein |12 Q. Do you have knowledge on whether the CFO of
13 early 2014? 13 DMH indeed filed alawsuit during the same year?
14 A. CFO. 14 Excuseme. Strikethat.
15 Q. CFO, I'm sorry, sometime early in 2014 until |15 Isit your understanding during thistime
16 theend of 2015 roughly? 16  you were -- during 2015, you were Executive Vice
17 A. Yes Yes 17  President and Chief Operating Officer, correct?
18 Q. Fair to say that you understand that we're 18  A. Attheend of that year, yes.
19 heretoday for anincident that happened in July of |19 Q. Okay. Starting when in 2015 did you
20 20157 20 become--
21 A. Yes 21 A. Early December.
22 Q. Okay. What isthe name of the company 22 Q. Okay. Soat thetime of thisincident
23 that -- strike that. 23 that'scomplained of in plaintiff's complaint, you
24 From your understanding, DMH isowned by a |24  were Senior Vice President of Professional Services?
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Page 21 Page 23
1 A. Right. 1 A. A combination of both, yeah.
2 Q. AtDMH, correct? 2 Q. Okay. When did you start that program?
3 A. Right. 3 A. Julyof 2013, approximately.
4 Q. Isityour understanding that during this 4 Q. What'syour next highest level of education?
5 sametime, during July of 2015 -- strike that. 5 A. Bachelor'sdegree.
6 Do you have knowledge astowhetherornot | 6 Q. Okay. From where?
7 Al Nagvi filed alawsuit a any point against DMH | 7 A. University of Illinois.
8 and/or lllinois Health & Science based upon his 8 Q. When?
9 termination? 9 A. 2000.
10 MR. KEHART: Object, relevance. Goaheadif |10 Q. When did you start attending University of
11 you can. 11 Illinois?
12 THE WITNESS: Thereisalawsuit. 1 dont |12 A. 1998, approximately.
13 know who was named in that lawsuit, I'm not involved |13 Q. Okay. Had you gone anywhere else for
14 inthat, but | understand there was a lawsuit. 14  college prior to University of Illinois?
15 BY MR. GORDON: 15 A. Yes.
16 Q. Doyouhaveany understanding astowhatthe |16 Q. Okay. Towhere?
17  dllegations were in the lawsuit? 17 A. | went to Swedish American Hospital in
18 A. No. No. 18 Rockford.
19 Q. Okay. You testified that you have given 19 Q. Swedish American Hospital ?
20 depositions before in the past, correct? 20 A. Uh-huh.
21 A. Yes 21 Q. Isitthat acollege?
22 Q. Okay. Approximately how many occasions? (22  A. It'saffiliated -- it'sa hospital that has
23 A. Once 23 an affiliation with the local university.
24 Q. Canyoutell usthe circumstances 24 Q. Andthat'sin Rockford?
Page 22 Page 24
1 surrounding the deposition that you gave on the prior | 1 A. Yes.
2 oneoccasion? 2 Q. Sowhendidyou go to Swedish American
3 A. Itwasthehiring of a physician. 3  Hospital?
4 Q. What were the circumstances that led to 4 A, 1993
5 you-- 5 Q. Until when?
6 A. It wasanoncompete agreement. 6 A. '94. It'saone-year program.
7 Q. Andthat wasin your role with DMH? 7 Q. What wasthe program?
8 A. Correct. 8 A. Radiation therapy.
9 Q. Okay. What'syour highest level of 9 Q. Didyou obtain some type of certificate or
10 education? 10 diplomafrom this program?
11 A. Master'sdegree. 11 A. Prior, | went to Parkland College before
12 Q. Inwhat? 12 that and obtained an Associate's degreein radiologic
13 A. Healthcaredelivery science. 13 technology.
14 Q. From where? 14 Q. From when to when?
15 A. Dartmouth College. 15 A. From '91to'93, and then followed that at
16 Q. Andwhendidyou obtain your Master'sdegree |16 Swedish American for ayear.
17  from Dartmouth? 17 Q. Didyou graduate from high school in '917?
18  A. 2015 18  A. No. | graduated from high school in '82.
19 Q. Whenin 2015? 19 Q. Areyou from lllinois?
20 A. February. 20 A. lam.
21 Q. It'satwo-year program? 21 Q. Where?
22 A. Correct. 22 A. Springfield.
23 Q Did you do an online course for part of it, 23 Q. Priorto being hired to work at DMH back in
24 or you went to Dartmouth? 24 2004, where did you work?
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Page 25 Page 27
1 A. At St John'sHospital in Springfield. 1 Q. Andhow long did you work there?
2 Q. Andwhat type of work did you do? 2 A. Alittleover six years.
3 A. | wasthe manager of the cancer center. 3 Q. Andyour job title there?
4 Q. How long did you hold that role as manager 4  A. | wasastaff radiation therapist.
5 of the cancer center? 5 Q. For the entire time?
6 A. Threeyears. 6 A. Yes
7 Q. What wereyour job dutiesas manager of the | 7 Q. From when to when?
8 cancer center? 8 A. From'94totheend of 2000.
9 A. Tooverseethe operationsof the cancer 9 Q. Okay. Soyouworked at St. John's roughly
10 program. 10 from 2000 --
11 Q. Suchaswhat? 11 A. Right.
12 A. Dédliveringradiation therapy treatments, |12 Q. --until thetime you started DMH?
13 scheduling patientsfor other typesof servicesthat |13~ A. That'scorrect, yeah. 2004.
14 wereoncology related; you know, ensuring that the |14 Q. Sowheredid you work prior to Memorial
15 equipment wasall functioning properly and calibrated |15 Medical Center?
16 correctly and making surethat wefollowed all |16  A. | spent oneyear asasalesrep for an
17  processes, internally and externally, just making |17  industrial chemical and petroleum company, and
18 suretheprogram wasrunning correctly. 18 previoustothat, | wasactive duty with the United
19 Q. Whenyou say making surewefollowed all the |19  States Navy for six years.
20 processesinternal and external, tell uswhat you 20 Q. Any other employment after high schooal,
21 mean by that. 21 other than stuff you've already talked about?
22  A. Sowhether thereare policiesand procedures |22 A. No.
23 that are, you know, internal totheorganization that |23 Q. Okay. How did you come to get the job at
24 wehad to follow from the patient care standpoint, |24 DMH back in 20047
Page 26 Page 28
1 thosewould betheinternal policiesor processes. | 1 A. | applied for it.
2 The external policieswould be anything that | 2 Q. How did you cometo learn of the opening?
3 would be an external regulatory company, whether it | 3 A. Just word of mouth.
4 beCMSor any other type of technical organization | 4 Q. Soyou said it was word of mouth, so you
5 wherewe had to calibrate the equipment and submit | 5 were still working at -- you were still working at
6 datatoprovethat the equipment wasdoingwhat it | 6 St. John'swhen you heard about the position at DMH,
7 wassupposed to do, that type of thing. 7 isthat correct?
8 Q. Okay. Fromyour timeat St. John'sHospital | 8  A. Yes.
9 asmanager of the cancer center, it was your 9 Q. Andsoyou applied for the position at DMH
10 experience that there were internal policies and 10 andwerecaledinfor theinterview?
11 proceduresthat had to be followed, isthat correct? |11 A. Yes.
12 A. Uh-huh. Yes. 12 Q. Doyourecal who interviewed you?
13 Q. Okay. Therewereaso external standardsor (13 A. Tim Stone.
14  policiesthat you made sure your staff adheredto |14 Q. Tim Stone, who is currently the CEO?
15  whileyou were at St. John's Hospital, correct? 15 A, Yes
16  A. Correct. 16 Q. What was Tim Stone's position at that time?
17 Q. Andhow long did you work at St. John's? 17 A. COO.
18 A. Threeyears. 18 Q. Okay.
19 Q. For theentire time you had the position as 19 A. And Dr. Ed Elliott.
20 manager of the cancer center? 20 Q. IsDr. EdElliott still affiliated with the
21 A. Yes 21 hospital?
22 Q. Okay. Prior toworking at St. Johns, where |22 A. He€'sretired.
23 did you work? 23 Q. Soyouinterviewed with both Tim and
24  A. Memorial Medical Center in Springfield. |24 Dr. Elliott? Were you offered the position at the
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1 conclusion of the interview? 1 previous question into therecord.)
2 A. | don't remember that, to be honest with 2 THE WITNESS: Yes.
3 you. It'seither then or shortly thereafter through | 3 BY MR. GORDON:
4 sometype of communication. 4 Q. Okay. Tell us-- give us some examples of
5 Q. Canyoutell uswhat your job duties 5 how you've been involved in enforcing any of the
6 consisted of as Director of Oncology for DMH? 6 policiesand/or procedures, the internal policies and
7 A. Similar tothat | had at St. John's. It was 7 the procedures at DMH.
8 making surethat the program wasrunning and taking | 8 MR. KEHART: Let me object to the relevance
9 careof patientsin a safe and effective manner, 9 of thiscase, but go ahead.
10 making surethat wewere, you know, keeping up to |10 THE WITNESS: It could be anything from how
11 datewith all of our equipment calibrationsand all |11  people clock in and clock out of work to -- | don't
12 thedynamicsthat gointotreating a cancer patient, |12 know. Weve got dozens of policies and procedures
13 building the program up and putting -- you know, |13 that we review annually and make sure that, you know,
14  building the program and making that program amore |14 they're still up to date and abided by. It'sjust
15 solid oncology program. 15  being a manager of the operations of the
16 During that time, we built a 60,000 square |16 organization.
17 foot cancer center aswell and wemoved all of our |17 BY MR. GORDON:
18 servicesintothat cancer center. 18 Q. Okay. Let meask youthis. Haveyou ever
19 Q. Andalso similar to your timeat St. John's 19  beeninvolved in disciplining -- strike that.
20 Hospital as manager of the cancer center, it wasaso |20 Have you ever been involved in participating
21 trueas part of your role that you made sure that 21 indisciplineinvolving an employee of DMH who didn't
22  staff at DMH adhered to internal policies -- 22 follow any policy and/or procedure?
23 A. Sure. 23 A. Sure.
24 Q. --and procedures -- 24 Q. Allright. Fiveyearsas Executive Director
Page 30 Page 32
1 A. Absolutely. 1 of Oncology Services, 2012, you become Vice President
2 Q. --of DMH? 2 of Professional Services. What isyour -- what are
3 A. Correct. Yes. 3 your job duties -- which isyour current position
4 Q. Alsothat staff -- it was aso your role as 4 now, correct?
5 Executive Director of Oncology Servicestoensure | 5 A. Correct.
6 that staff under you adhered to external standards 6 Q. What areyour job duties as Vice President
7 and guidelines for the delivery of healthcare 7 of Professional Services?
8 services, correct? 8 A. Weéll, multiple departmentsin the
9 A. Yes Yes 9 organization reporting up to me.
10 Q. Why wasit important as your role as manager |10 Q. Uh-huh.
11 of the cancer center at St. John's Hospital andthen |11 A. A lot of what | was currently doing, plus
12 asExecutive Director of Oncology Servicesto make |12 taking on the medical group, radiology department,
13 surethat staff subordinate to you adhered to 13 rehab, and other outpatient departments. 1'd have
14  interna policies and procedures of DMH? 14 to--1 don't havethelist in front of me.
15  A. Wdll, that'show any good organization 15 Q. Okay. Sowhat did you do, though? | mean,
16 governsitself isyou set standardsand policiesthat |16  you said that you took them on. What was your
17 arebest practice, and in order to be a highly 17 day-to-day --
18 reliable organization, you abide by those policies |18 A. Wall, theleaders of those departments
19 and procedureson adaily basis. 19 reported up tome.
20 Q. Haveyou been involved during your time 20 Q. Okay.
21 working at DMH in enforcing any of theinternal |21 A. And, you know, and reported routinely on the
22 policies and/or procedures of DMH? 22  efficiency of them managing their departments, you
23 A. Canyourepeat that? 23 know, and it'skind of an awkward question. 1'm not
24 (The court reporter read back the 24 surehow to answer it.
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1 Q. Waéll, I'mtrying to understand what your job | 1 2015, and there was also a provision that allowed for
2 was, what type of job duties you had day-to-day, 2 ittoautomatically renew for another year --
3 0. 3 A. Yes.
4 Okay. So you led various departments. 4 Q. --isthat correct?
5 People would comein and give you certain updatesor | 5 A. Yes.
6 reports, and then what wasyour job asfar asleading | 6 Q. Sothat contract that you signed in 2014 to
7  these various departments? 7 2015 with the automatic renewal provision, that was a
8 A. Waeéll,youlook at themetricsday today of, | 8 contract that was in place during the time of this
9 you know, what datais presented on adaily or weekly | 9 incident that we are here for today, correct? If the
10 or monthly basisand make surethat thingsaren't |10 incident was July 18 -- or the decedent's date of
11 running off course. 11 death was July 18, 20157
12 Q. Okay. 12 A. Yes. I'mtryingto think of when the
13 A. Itvarieswith thedepartment. Theresno |13 contract wasrenewed. 2016, right? Soyes. Yeah.
14  cookie-cutter approach. | mean, every department |14 Q. Okay. How did you cometo -- strike that.
15 functionsdifferently because they do different |15 Y ou aso said that within the last week or
16 things, so... 16 two that you had an opportunity to look at various
17 Q. Okay. 17  contracts between DMH and Macon County to help
18  A. It'sadifficult job. 18 refresh your recollection, correct?
19 Q. Sure. It soundslike abig job, yeah, 19  A. | looked at these two specific documents.
20 definitely. 20 Q. Thesetwo, meaning...
21 Y ou understand that currently there'sa 21  A. The2014 and 2016 agreements between DMH and
22 contract between Macon County and DMH, correct? |22 Macon County.
23 A. Correct. 23 Q. Okay. Onthe onethat was originally
24 Q. From your understanding that contract 24  entered into in 2014, that bears your signature on
Page 34 Page 36
1 expireswhen? 1 behalf of DMH, isn't that correct?
2 A. Theend of thismonth. 2 A. Yes That'scorrect.
3 Q. Okay. And from your understanding, how long | 3 Q. Okay. Can you tell us how you cameto be
4 hasthis contract been in place? 4 the person signing this 2014 agreement between Macon
5 MR. KEHART: May | just ask, you meanthis | 5 County and DMH?
6 gpecific contract? 6 A. Atthattimethecorporate health department
7 MR. GORDON: Sure. I'll askitina 7 at thehospital reported to me, so it would have been
8 different way. 8 natural for meto bethe executiveto sign the
9 BY MR.GORDON: 9 agreement.
10 Q. From your understanding, when did DMH and |10 Q. Corporate health department. Can you tell
11 Macon County first enter into any type of agreement? |11 uswhat that is?
12 A. Yeah, good question. | don't know the 12 A. Occupational medicine.
13 original date of thefirst agreement. 13 Q. Okay. So how did the corporate health
14 Q. From your understanding, based uponyour |14  department or the occupational medicine department
15 experience asbeing -- asworking at DMH since 2004, |15  get into the corrections business, | guess?
16 isit your understanding that the relationship formed |16 ~ A. That's-- occupational medicineis one where
17  during the time you were an employee of DMH? |17  hospitalsor healthcar e organizations contract with
18  A. | don't know that. 18 corporateclientsto provide healthcare.
19 Q. Okay. Youdoknow that you signed a 19 Q. Okay.
20 contract between DMH and Macon County in 2014,is (20  A. TheMacon County Jail isjust one type of
21 that correct? 21 client.
22 A. Correct. 22 Q. Sofrom DMH's perspective, Macon County was
23 Q. From your understanding, that contract by 23 acorporate client, correct?
24  itstermswasto extend from May of 2014 until May of |24 A. Correct.
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1 Q. Priortosigning the agreement in 2014, had 1 question.
2 you signed any other corporate client contractsfor | 2 BY MR. GORDON:
3 thedelivery of healthcare services? 3 Q. Okay. Soyou haveacopy of the 2014
4  A. | don'trecall that. Not to my knowledge, 4 agreement in front of you now, correct?
5 no. 5 A. Correct.
6 Q. Okay. From your understanding, from your 6 Q. Alsothe 2016, correct?
7 recollection, your knowledge, thisisthefirst 7 A. That'scorrect.
8 contract that you signed for -- asacorporateclient | 8 Q. Those are tangible physical documents,
9 contract for the delivery of healthcare services. 9 correct?
10 A. Yeah, | don't know that. 10 A. Yes
11 Q. Okay. 11 Q. Okay. You had signed atangible physical
12 MR. KEHART: He'snot just asking thejail; |12  document, correct? That shows signature on the last
13 he'sasking it overall. 13 page of that?
14 THE WITNESS: Yeah, exactly. That'swhy | |14 A. That'scorrect. Yes.
15 don't-- 15 Q. Sowhendid you first become aware of the
16 | mean, we have dozens and dozens of 16 tangible physical document that you signed on the
17  corporate clients, and that'swhy -- I'mnot trying |17  last page?
18 to be-- you know, | just don't remember. | don't 18 MR. KEHART: This specific?
19  have those documentsin front of me, so... 19 THE WITNESS: Yeah. It would have been
20 BY MR. GORDON: 20 shortly before the date | signed it, which -- I'll
21 Q. That'sokay. Soit'sfair to say that -- 21 make sure there's adate on here.
22 Okay. I'm going to say thisoneis relevant 22 There's no date on the signature line.
23 tothislitigation that'sin front of you, but other 23 Maybe within a month of this being executed.
24 thanthis, you don't have arecollection of signing (24 BY MR. GORDON:
Page 38 Page 40
1 any other corporate client contract for healthcare 1 Q. Okay. Within amonth of it being --
2 services between that corporation and DMH; isthat | 2 A. Of it becoming --
3 fartosay? 3 Q. So maybe amonth prior to it being executed?
4 MR. KEHART: Betweenwho? Betweenthejail? | 4  A. Correct, right.
5 MR. GORDON: Anybody. 5 Q. Okay. Yousaid maybe.
6 THE WITNESS: Yeah. There'sahigh 6 A. Wadll, that'stypical. | mean, agreements,
7 likelihood that | did. | just don't know who the 7 you get them a few weeks before and review them, you
8 clientis. 8 know. | just don't remember the specific month or
9 BY MR.GORDON: 9 datein 2014 that | was given thisdocument to
10 Q. Okay. Far enough. 10 execute, to sign.
11 Isit fair to say that thisis the first 11 Q. Okay. Andyou said thiswasa-- thisisa
12  agreement that you signed between DMH -- or onbehalf |12  corporate health department deal basically, isthat
13 of DMH in pursit of its agreement with Macon County? |13  correct?
14 A. Yes 14  A. Thisagreement was between the hospital's
15 Q. Doyou have arecollection of how you got -- |15 corporate health department and Macon County, yes.
16  strikethat. 16 Q. Okay. From your understanding, isthe
17 Do you have arecollection of when you first |17  corporate health department mentioned at al in
18 became aware of this proposed agreement, this2014 |18 the--
19 agreement? 19  A. Il don't know that.
20 MR. KEHART: Let mejust show my objection |20 Q. --inthecontract?
21 toform. I don't understand the specifics of it 21 A. I'd havetoread the entiredocument. It's
22 or-- 1 just don't understand the question, but if 22 what DMH is.
23 youdo. 23 Q. That'sfair enough.
24 THE WITNESS: | don't understand the 24 A. Yeah.
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1 Q. Okay. Doyouknow whowasthehead of the | 1 thenif it'sago, you sign the contract; correct?
2 corporate health department during 2015? 2 A. That would bethetypical case, yes, that
3 A. Debbie Acciavatti. 3 period of timethat | described, a month.
4 Q. Canyou spell Debbie's last name? 4 Q. Sure
5 A. Yeah, | can. A-C-C-I-A-V-A-T-T-I. 5 A. Sometimesit'sfaster, sometimesit's
6 MR. GORDON: Excuseme. Youwerereferring | 6  shorter than that, sometimesit'slonger than that.
7  towhat document to get that spelling? 7 Itjust dependson the case.
8 THE WITNESS: | pulled that off of our 8 Q. That'snot afixed amount of time.
9 contract data sheet from 2016. 9 A. No
10 MR. KEHART: Thisoneright here. 10 Q. Sowith this contract, this 2014 agreement
11  BY MR. GORDON: 11 that commenced in May of 2014, your term was to end
12 Q. Debbie Acciavatti, isthat correct? 12 in May of 2015 but automatically renewed if neither
13 A. Correct. 13 party did anything to disavow the agreement.
14 Q. From your understanding, how long had Debbie |14 Did you have an opportunity to review this
15 Acciavatti worked at DMH prior to the execution of |15  agreement prior to you signing it?
16  this 2014 agreement? 16 A. Yes
17  A. Quiteawhile. | don't know how many years |17 Q. Okay. And, infact, that's part of your --
18 per se but shewasalong-term employeeat the |18 that would be part of your job to review something
19  hospital, 35 yearsplus. 19  carefully prior to committing the hospital to an
20 Q. Okay. And shereported to you in 2014, is 20 agreement, correct?
21 that correct? 21 A. Correct.
22 A. Youknow, | don't know if shereported tome |22 Q. Sothe same would hold true with this
23 duringthat year. Wefrequently -- well, not 23 contract; that you did review it carefully prior to
24 frequently, but every now and again wewould move |24  committing the hospital to agree to itsterms,
Page 42 Page 44
1 departmentsaround from responsibility, you know,a | 1  correct?
2 leadershiprole. 2 A. | reviewed the agreement, yes.
3 In 2014, yes, they would havereported upto | 3 Q. Carefully, correct?
4 me. | don't remember when that happened, you know, | 4 A. Yes
5 becausel took thevicepresidentrolein2012. 1 | 5 Q. Okay. Did you consult with anyone prior to
6 think it was after that the corporate healthwas | 6 you signing the agreement asit relatesto its
7 giventomeasaresponsbility, but in 2014, because | 7  contents and terms?
8 | had signed thisdocument, yes, shereportedupto | 8  A. Our policy isthat our internal counsel
9 me 9 reviewsall agreementsbeforethey're executed, so
10 Q. Okay. So at the time this document was 10 these agreementswould have been reviewed by the
11 reported -- 11 inhouse legal counsdl.
12 A. | wasn'ttryingto giveyou an elongated 12 Q. Okay.
13 answer toyour question; | wasjust tryingtothink |13 MR. GORDON: Can you read back my last
14 it through timeline-wise. 14  question, please?
15 Q. So Debbie Acciavatti is the head of 15 (The court reporter read back the
16  corporate health of DMH? 16 previous question into the record.)
17  A. Right. 17  BY MR. GORDON:
18 Q. Atthetime of this agreement, she reported 18 Q. Yeah. Sol'mnot asking if your lawyer
19 directly toyou. Isthat fair to say? 19 looked at it or if the inhouse lawyer looked at it;
20 A. Right. That'scorrect. 20 I'masking about what you did.
21 Q. Youindicated that it'stypical, or that it 21 So did you consult with -- and if you spoke
22 wastypical, based upon your experienceat DMH andin |22 to alawyer, | don't have to get into the terms of
23 your various roles, that the contract comesthrough, |23  what you spoke with your lawyer about, but did you
24 that you take about amonth or so to review it,and |24  consult with anybody outside of yourself about the
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1 terms of what you were signing? 1 A. | délivered radiation treatmentsto cancer
2 A. No, nothing other than what | just told you. | 2 patientsthat werein prison at thetime.
3 | wouldn't say | consulted with anybody. 3 Q. Okay. When did you provide radiation
4 Q. Sowhat didyou just tell me? I'm confused. 4  treatmentsto cancer patients?
5 A. Wédll, that our inhouse legal counsel reviews | 5 A. Over the hours of time, you know, from 1994
6 all agreementsbefore-- 6 through 2004.
7 Q. Okay. 7 Q. Okay. Takeusthrough that. When did
8 A. --they'refully executed. 8 you -- or how did you cometo provide radiation
9 Q. Okay. 9 treatmentsto incarcerated individuals?
10 A. Sobeforel sign any documents, they get 10 MR. KEHART: Let mejust show my objection
11 reviewed by the attorney and then they comeback to |11  to relevance. Go ahead.
12 me 12 THE WITNESS: Okay. Patientsthat are
13 Q. From your understanding, the reason that the |13 incarcerated occasionally get diagnosed with cancer.
14 inhouse lawyer looks at these agreementsisto make |14 BY MR. GORDON:
15 surethat from alegal perspectivethat itisupto 15 Q. Sure
16 standards, correct? 16  A. Andthey need treated, and they'retaken to
17 A. Correct. 17 theappropriatefacility for that treatment, and at
18 MR. KEHART: Let mejust show my objection |18 timesthrough my career, whether it be at Memorial or
19 tofoundation. He'sasking you not just legal, but |19  St. John'sor Decatur Memorial Hospital, | was
20 anyone. 20 working as a staff radiation therapist and | helped
21 THE WITNESS: Yeah. No, | didnt consult |21  deliver treatment to those people when they arrived.
22 with anybody. 22 Q. Okay. That'swhat | was getting into. So
23  BY MR. GORDON: 23 when you say "when they arrived," so they would come
24 Q. Okay. It's-- we've gone over your 24 towhereyouwere a? You said they would be
Page 46 Page 48
1 professional background and also your academic 1 transported to an appropriate facility, correct?
2 background -- 2 A. Right, right.
3 A. Uh-huh. 3 Q. Okay. Soyou haven't had any experience
4 Q. --correct? 4 inside of acorrectional setting, correct?
5 A. Right. 5 A. No,no.
6 Q. Youarenotamedica doctor, correct? 6 Q. Thelimit of your experience with the
7 A. That'scorrect. 7  correctional system iswhen people who have been
8 Q. Thiscontract isfor the delivery of 8 detained have been transported from that facility to
9 healthcare services, correct? 9 ahedlth facility that you worked at, correct?
10 A. That'scorrect. 10 A. Yes
11 Q. And going through your professional 11 Q. Okay. Other than that, any other experience
12 background, you have never worked in acorrectional |12  that you have had dealing with the delivery of
13  setting, isthat correct? 13 healthcare to a correctiona setting?
14 A. That'scorrect. 14 MR. KEHART: When you say dealing with, |
15 Q. Haveyou ever beeninvolved in -- prior to 15 object. | don't understand. Y ou mean providing care
16  the execution of this agreement, have you ever had |16  or involved in any way?
17 any involvement with coordinating the delivery of |17  BY MR. GORDON:
18 healthcare servicesto any correctional institute? 18 Q. Any involvement other than what you've just
19  A. I'vetreated peoplethat areincarcerated 19 talked about with them coming to you.
20 before. 20 A. No. That would beit.
21 Q. You'vetreated people, meaning what? 21 Q. Okay.
22 A. Cancer patientsthat werein prison. 22 MR. KEHART: Listen, when we can get to a
23 Q. Sowhenyou say you have treated, meaning |23  point we can break, | need to take a very quick break
24  what? What type of treatment? 24  down the hall.
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1 (A brief recess was taken.) 1 mean onsite.
2 BY MR.GORDON: 2 A. Right.
3 Q. What was Debbie -- strike that. Debbie 3 Q. AtDMH.
4  Acciavatti, she till works at DMH? 4  A. Yeah. Soapproximately 20.
5 A. No. 5 Q. And approximately offsite, how many people
6 Q. Okay. Asyou understand, when was Debbie | 6 were employed between 2014 and 2015 by corporate
7 Acciavatti -- can you pronounce the last name? 7 heath?
8 A. Acciavatti. 8 A. That's--sol'm struggling with that
9 Q. Wow, | wasway off -- Acciavatti -- the last 9 because we have a mobile service aswell that had,
10 year sheworked at DMH? 10 you know, mobile vansdriving around the country, and
11 A. Thelast full year would have been 2016,1 |11 sol'mtryingto add all these peopleup. | want to
12 beieve. 12 saytenor so--
13 Q. Was Debbie Acciavatti terminated? 13 Q. Okay.
14 A. Yes 14  A. --total peoplethat were, asyou stated,
15 Q. Why was Debbie Acciavatti terminated? 15 offsite, you know.
16  A. Performancereasons. 16 Q. Sooffsite during 2014 and 2015, from your
17 Q. Thisisthe person who had been therefor 35 |17  understanding, would that also include staff that
18 years? 18  were hired to work inside of Macon County jail?
19 A. Yes Let memakeclear, | don't know if 19  A. Correct, yes. So probably 10to 15 total.
20 duringthat 35 years, her rolewasn't necessarily the |20 Q. From your understanding, if you know, prior
21 samethewholetime, so... 21 to DMH'sinvolvement with Macon County, we're into
22 Q. That'sfine. From your understandingwhen |22 itsoriginal agreement to provide healthcare
23 Debbie Acciavatti wasfired in 2016, shewas still |23 services, do you know if Debbie Acciavatti had any
24 the head of corporate health? 24  correctional healthcare experience at all?
Page 50 Page 52
1 A. Yes And | believe her dismissal wasthe 1 A. ldon't know that.
2 end of 2017. 2 Q. Doyourecal if you ever talked to her
3 Q. Okay. 3 about any experience she may have had delivering
4  A. I'malittlefuzzy on therecall on the 4 hedlthcare servicesin a correctional setting prior
5 dates. That'swhy | said | think thelast full year | 5 toyou signing the agreement that you signed in 2014?
6 sheworked was 2016. 6 A. No.
7 Q. Okay. Fair enough. 7 Q. No, you don't have arecollection?
8 Did Debbie Acciavatti also report to you -- 8 A. ldon't--Idid not havethat conversation
9 we'vecovered 2014. Did sheasoreporttoyouin | 9  with her.
10 2015? 10 Q. Okay. Asyou sit heretoday, and just based
11 A. Yes 11 upon your recollection, do you recall if the thought
12 Q. Okay. What was Debbie Acciavatti's job 12  ever crossed your mind that it may be wise to consult
13 title? 13 with somebody who had experience in delivering
14  A. Administrative Director of Corporate Health. |14 hedthcare servicesinside a correctional setting
15 Q. What were her job duties during 2014 and 15 prior to signing an agreement that committed DMH to
16 2015? 16  provide certain servicesinside of a correctional
17 A. Tooverseetheoperationsof thecorporate |17 setting?
18 health department. 18 MR. KEHART: Object, argumentative,
19 Q. Which meanswhat? 19 foundation. Go ahead if you understand it.
20 A. Managethe day-to-day operationsof that |20 THE WITNESS: I'm not sure how to answer
21 particular department. 21 that question.
22 Q. Canyou give measense of how -- during 22 BY MR. GORDON:
23 2014, 2015, how many people were employed by the |23 Q. What'swrong with the question in terms of
24  corporate health department? And by this question, | |24  your ability to answer it? Isit toughto
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1 understand, or what? 1 Q. Okay. Now, understanding that you didn't
2 A. Yeah,it'sdifficult to understand. 2 have any experience inside of a correctional setting,
3 Q. Sure. Youindicated that prior to you 3 your director of corporate health, asfar asyou
4 gigningit, you turned it over to legal to take a 4 know, didn't have any experience in a correctional
5 look atit. That'sstandard. You wanted to make 5 setting, and the lawyer was just looking for legal
6 surethat it was up to standard from alegal 6 terms, did you think at any point prior to signing
7  perspective, correct? 7 that it might be wise to consult with someone who had
8 A. Correct. 8 experiencein acorrectional setting to seeif what
9 Q. That wasimportant, correct? 9  you were promising was achievable?
10 A. Correct. 10 A. Wdl, I didn't addressthe --
11 Q. Didyou alsofee that it was important that 11 MR. KEHART: Well, I'm sorry. Forgive me.
12 someone with some knowledge base on what happens |12 Object; argumentative, foundation, speculative,
13 inside of acorrectional institution also takealook |13 relevance, and furthermore --
14  at the agreement to make sure that the standardsor |14 MR. GORDON: He was actually answering.
15 thethingsthat were being agreed to were achievable |15 MR. KEHART: Wdll, | don't understand the
16  and/or made sense from DMH's perspective? 16  question even now because it's the same question.
17 MR. KEHART: Object; foundation, 17 MR. GORDON: He was answering, So...
18 argumentative. Do you understand the question? |18 THE WITNESS: That's --
19 THE WITNESS: | don't understand the 19 BY MR. GORDON:
20 question. 20 Q. That'swhat?
21 MR. GORDON: Okay. 21 A. I'mnot quitesurewhat you're asking here.
22 MR. KEHART: Maybeif you brokeitdowna |22 | answered all the questionsthat you asked me.
23 littlehit. 23 Q. No. Youactualy said | didn't draft it,
24 BY MR. GORDON: 24 but that wasn't my question. | didn't say did you
Page 54 Page 56
1 Q. Sure. I'mtrying to figure out away to -- 1 draftit.
2 MR. KEHART: Well, when you say standards | 2 A. No.
3 and goalsand things -- 3 Q. Somy pointis, considering that you were
4 MR. GORDON: That'sfine, counseal. I'm 4 promising on behalf of the hospital to deliver
5 going to break it down. It's okay. 5 healthcare servicesin an environment that you never
6 BY MR.GORDON: 6 had any experiencein, did you think prior to signing
7 Q. Asyoutedtified, you've never had any 7  that it may be wise to consult with someone who had
8 experienceinside of acorrectional setting, correct? | 8 experiencein that setting to make sure what you were
9 A. Correct. 9 promising was achievable?
10 Q. Asyou st heretoday, you don't know if 10 MR. KEHART: Same objection as previous;
11 Debbie Acciavatti had any, correct? 11 asoform. | don't understand the question.
12 A. | don't know that. 12 THE WITNESS: | don't know how to answer
13 Q. Okay. Based upon your understanding, the |13  that question. | did not consult with anybody. I've
14 lawyer who you sent it to, the oneinternally in 14 told you that.
15 2014, they didn't have any correctional experience, |15 BY MR. GORDON:
16  correct? 16 Q. Right, no. That I'm clear on.
17 A. | don't know that. 17  A. Yeah.
18 Q. Okay. Somy questionis-- 18 Q. What I'm asking, did the thought cross your
19 At any rate, you also understand that this 19 mind that it may be wiseto do so? Thisquestionis
20 contract, that the overall purpose of this contract 20 different. It'sdlightly different, counsel. Did
21 wasfor Macon County to hire DMH to deliver 21 thethought cross--
22 hedlthcare servicesinside of acorrectional setting, |22 A. That wasfour yearsago. |1'm not sure what
23 correct? 23 thought --
24  A. Correct. 24 Q. Okay. Andthat'sfair. That'safair
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1 answer. 1 BY MR.GORDON:
2 A. Doyouremember thoughtsthat crossed your | 2 Q. Okay. Let'slook at page 2 of the contract
3 mind four yearsago? 3 that you signed, and just for purposes of the record,
4 Q. Some of them, some of them, and so to the 4 counsel is showing you the agreement.
5 extentthat | do, | do, andif | don't, | don't; 5 MR. FREUHLING: Thisisthe'14 one?
6 right? SoI'm asking you, do you? 6 MR. GORDON: Correct, page 2.
7 A. ldon'trecall that. 7 BY MR. GORDON:
8 Q. Doyourecal if you asked any questions 8 Q. Let'stakealook at E. Do you see Section
9 about any of the terms of the agreement priortoyou | 9 E?
10 digningit? 10 A. Correct.
11 A. | don't recall any specific questionsthat| |11 Q. Do you seethe specific staffing
12 asked. 12 requirements? Do you seethat?
13 Q. Doyourecal any general questions? 13 A. Yes
14  A. | don't. 14 Q. Okay. Now, prior -- okay. Prior to you
15 Q. Butyoudidread it prior to signing it, 15 signing, you said that you -- you read it, so you
16  correct? 16  understood what DMH was committing to, correct?
17 A. Yes 17 A. Correct.
18 MR. KEHART: Object, asked and answered. |18 Q. Okay. Tell uswhat you understood at E(1)
19 BY MR. GORDON: 19 to mean, the assessment, where it says: DMH shall
20 Q. Why? Why did youread it prior tosigning |20 provide a health assessment of an inmate or detainee
21 it? 21 assoon aspossible, but no later than 14 calendar
22 A. lIsn't that typically what peopledo? They |22 daysafter theinmate'sarrival. The health
23 read thingsbeforethey sign. 23 assessment shall follow the guidelines of the NCCHC
24 Q. Butwhy, though? Why did you read this 24  current standards.
Page 58 Page 60
1 document prior to you signing it? 1 Tell uswhat you understood that provision
2 A. Whywouldn'tI? 2 to mean asyou read through it and prior to you
3 Q. That'snot my -- with all due respect, I'm 3 dgigningit.
4 asking the question. So my question is not to assume | 4 MR. KEHART: Let mejust show parole
5 anything; it'sto ask you -- 5 evidence objection. Go ahead if you can.
6 A. Yeah. | don't know how to properly answer | 6 THE WITNESS: | guess my understanding is
7 that question. Tome, it'scommon sense. 7 exactly what it saysisthat that assessment would be
8 Q. It'scommon senseto read something priorto | 8 provided between the time that the person arrived and
9 gigningit. 9 14 days after.
10 A. Toread something prior to signingit. 10 BY MR.GORDON:
11 Q. Andit'scommon sense hopefully to 11 Q. Right. Sojust for -- and for just more
12 understand something prior to signing it, correct? |12  clarity purposes, | don't want you to guess, so to
13 A. Correct. 13 theextent that you're guessing, | don't want you to
14 Q. You aso understand that when you signed 14  guess, but to the extent that you have an
15 this, you were promising that DMH would deliver |15  understanding or you know what your understanding was
16  certain things pursuant to this contract, correct? 16  with respect to what this means, then that's what |
17 MR. KEHART: Object, asked and answered. |17 want you to share. | don't want you to guess.
18 BY MR. GORDON: 18 So do you have an understanding as to what
19 Q. Correct? 19 thismeans or what your understanding was prior to
20 A. Yes 20 yousigning it?
21 Q. Okay. It wasimportant nottosign DMH up |21 MR. KEHART: Object. Hejust answered that.
22 for something that it couldn't deliver on, correct? |22 MR. GORDON: No. Hesaid "he guesses," so |
23 MR. KEHART: Object, asked and answered. |23  wanted to be clear, right?
24 THE WITNESS: Correct. 24 THE WITNESS: There will be an assessment
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1 provided between arrival and 14 calendar days after | 1 | don't know if al -- | don't know when they were
2 arrival. 2 trained and who -- | don't know that.
3 BY MR.GORDON: 3 BY MR.GORDON:
4 Q. Okay. Itactually says as soon as possible, 4 Q. Okay. Let meask youthis. Do you know if
5 but nolater than 14 days. Do you see that? 5 during the calendar year from May 2014 until July
6 A. That'scorrect. 6 18th of 2016, do you know if al of the medical staff
7 Q. Okay. 7  who were employees of DMH but were assigned in Macon
8 A. Yes. 8 County, if they had been trained in the guidelines of
9 Q. Andyou aso seethat it saysit should 9 the current standards of the NCCHC?
10 follow the guidelines of the NCCHC current standards, |10 ~ A. Yeah. | don't havethat information in
11 isthat correct? 11 front of me.
12 A. Correct. 12 MR. KEHART: Object, aso, insofar as
13 Q. Anddoyou have any knowledgeor didyou |13 training. | don't think that's relevant. | think
14  have any knowledge at that point what the current |14  there's knowledge of it.
15 standards were of the NCCHC? 15 BY MR. GORDON:
16  A. |l donotknow. | don't havethestandards |16 Q. Youwill see-- and this goesright to
17 memorized, no. 17 counsdl's-- thislast objection. You will see at
18 Q. Doyou know what the acronym standsfor? |18 E(3) -- can you read that, what it says at E(3) as
19  A. National Commission on Correctional Care |19 far asthe specific staffing requirements?
20 Health Care, something likethat. |1 don't know |20  A. All physiciansand nursing staff provided by
21 exactly. |1 don't haveall theacronymsin medicine |21 DMH shall be trained in accordance with NCCHC.
22  memorized. 22 Q. Okay. Doyou seetrained? Okay.
23 Q. Yeah. I'mnot asking you about all of them; |23 And it's your testimony that you are unaware
24 I'masking you about the onein thiscontract you |24  asto whether or not all physicians and nursing staff
Page 62 Page 64
1 signed. 1 that were provided by DMH were, indeed, trained?
2 A. It'scorrectional carehealthcare. It'sthe 2 A. | don't havethoserecordsin front of me.
3 national scale. 3 Q. Who would have that information from your
4 Q. Okay. Didyou do anything prior to signing 4 understanding?
5 it to speak with anyoneor to do any typeof internal | 5 A. Either it would be part of the corporate
6 investigationto seeif DMH would be ableto adhere | 6 health department or human resour ce department at the
7 tothe guidelines of the NCCHC current standards? | 7 hospital.
8 A. wdl, I know our providerswereusingthat | 8 Q. Sowhen you say it was your understanding
9 astheir guideline and standard and had been trained, | 9 that corporate health, that they, you know, had some
10 had goneto annual training for correctional facility |10 knowledge of, you know, some awareness of the current
11 medicine based on the NCCHC guidelines. 11 standards of NCCHC, how did you come to that
12 Q. Okay. When you say "our providers,” meaning |12  understanding that corporate health did, in fact,
13 who? 13 trainitsstaff, and as you said they would go
14  A. Thepeopleat corporate health, the 14  annually to sometraining?
15 healthcare providersthat would beresponsibleto |15  A. Yeah. | don't recall the exact frequency,
16 provide healthcarein accordance with thisagreement. |16  but | believe it was an annual refresher training
17 Q. Soitisyour testimony that you have an 17  with these standards.
18 understanding that the employees of corporate health, |18 Q. Sure. How did you come to understand that
19 andin particular those who were assignedtowork at |19  there was this annual refresher or possible annual
20 Macon County Jail, that all of them had beentrained |20 refresher?
21 pursuant to NCCHC current standards; isthat correct? |21 A. Wall, any training for peoplethat work in
22 MR. KEHART: Object to foundation. It 22 departmentsthat report up through me, typically, |
23 misstates his testimony. 23 sign avoucher that authorizesthem to go tothese
24 THE WITNESS: | can't answer that question. |24  training activities, whether it be thiscase or any
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1 other training activity. 1 the person from DMH to have the most knowledge with
2 Q. Soitisyour recollection that you recall 2 respect to whether or not the requirements of the
3 seeing some vouchersfor peopleto gototraining, is | 3  contract were actually being adhered to at Macon
4  that correct? 4  County?
5 A. ldon'trecall that specifically to this 5 MR. KURNIK: Do we have atime period?
6 case. I'mjust statingthat that iswherel would | 6 MR. GORDON: Sure.
7 have become familiar with thisparticular NCCHC | 7 BY MR. GORDON:
8 curriculum. 8 Q. Between May of 2014 up until the end of July
9 Q. Isinsigning vouchers, isthat correct? 9 2015.
10 A. Right, with the under standing that thereis |10 A. | would say that Debbie Acciavatti, who was
11 agoverning body in correctional center medicine. |11 thedepartment director, would have knowledge of
12 Q. Okay. 12 that.
13 A. Yeah. 13 Q. Would you say she would have, more than
14 Q. Sowhenyou say "governing body," youwould |14 likely, the most knowledge of someone at DMH?
15 mean abody that sets standards and guidelines? 15  A. Right.
16 A. Yeah. And I don't haveany other intimate |16 Q. Based upon your recollection, did she ever
17 knowledge of this, other than that, that they exist. |17  expressto you any concerns about an inability to
18 Q. Okay. Sojust soI'm clear, thelimit of 18 fulfill the promises made in the agreement entered
19  your understanding as far as people being trained or |19  into by DMH and Macon County, beginning in 2014 and
20 understanding the guidelines of NCCHC employed by the |20  spanning into -- actually into 20167?
21 corporate health department of DMH islimitedtoyou |21 A. No.
22 having arecollection of seeing somevouchersfor |22 Q. Okay. Dr. Braco. Do you know who that is?
23 programming that one or more may have attended; is |23 A. | do.
24  that fair to say? 24 Q. Do you have occasion to speak to Dr. Braco
Page 66 Page 68
1 A. That seemsfair to say. 1 fromtimeto time?
2 Q. Okay. Beyond that, you have no other 2 A. Onlyifl seehimin passing to say hello.
3 knowledge? 3 Q. Haveyou ever talked to him about this
4 A. ldon't haveany other intimate knowledge. | 4 deposition that's coming up?
5 Q. Orevenbeyondintimate knowledge, because | 5 A. No.
6 Yyou used that word. Any other knowledge, period. | 6 Q. Did you -- have you had an opportunity to
7 A. No. 7  read his deposition?
8 Q. Didyoudo any -- after signing the 8 A. No
9 agreement, up until July of 2015, the agreement 9 Q. Priortoyours?
10 signed in May of 2014, roughly, up until July of 10 A. No.
11 2015, did you do any type of quality assuranceto |11 Q. How about Nurse Bates? Have you ever met
12 make sure that what had been agreed to by DMH was |12 her?
13 actually being delivered to Macon County? 13 A. No.
14 MR. KEHART: When you say "you," youmean |14 Q. Doyou know who sheis?
15 thehospital or him personally? 15 A. No.
16 MR. GORDON: Himin hisprofessional role. |16 Q. Do you know that she's adefendant in this
17 THE WITNESS: | did not. 17  case?
18 BY MR. GORDON: 18 A. Yes.
19 Q. Doyouknow if anyone at the hospital did 19 Q. | wantto go to page 3 of that same
20 any type of quality assurance to make surethat the |20 agreement. I'm going to ask you to -- do you see
21 terms of the contract as agreed to by DMH were 21 Roman Numeral 11?
22 actualy being upheld or adhered to at Macon County? |22 A. Yes.
23 A. | don't know that. 23 Q. Okay. It'sat thetop of the page. And
24 Q. Okay. From your understanding, who would be |24 thisisfrom the same contract that we've been
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1 talking about, the one that beginsin 2014 and 1 A. Duringthat time, yes.
2 extends over and covers this relevant date of July 2 Q. Okay, third, A(3). Training for Sheriff's
3 18,2015, and stretches into May 2016 and signedby | 3 Deputies/Jailers: DMH will establish atraining
4 you; isthat correct? 4 program for the county deputies and jailersin
5 A. Correct. 5 accordance with the needs mutually established by the
6 Q. Okay. Andthe administrative services 6 County and DMH.
7 included, which is at Roman Number I1, A, sayswhat? | 7 Areyou aware of any type of training that
8 A. Healthcare Education and Training. DMH | 8 DMH organized for the County deputies and jailers?
9 shall conduct an ongoing health education programand | 9  A. |I'm not aware of it but that doesn't mean it
10 training for the County asfollows. 10 didn't happen.
11 Q. Andunder that, it says (1) Healthcare 11 Q. Right. Anything could happen, correct?
12 Reports. DMH shall submit on aquarterly basis 12 A. Right.
13 healthcare reports to the Sheriff, or his designee, 13 Q. ButI'masking about your awareness.
14  concerning the overall operation of the healthcare |14  A. I'm not aware, yeah.
15  services program and the general health of the 15 Q. Let'sgotopage-- wereat 3at B, Medica
16  persons committed to thejail. 16 Records Management. Do you see that portion?
17 Do you see that? 17 A. ldo.
18 A. | do. 18 Q. Itsays: DMH shall provide the following
19 Q. Doyou know if that was ever done? 19 medical records management services. One, DMH shall
20 A. | donot know. 20 maintain, cause, or require the maintenance of
21 Q. Doyouknow -- asyou sit heretoday, doyou |21 complete and accurate medical records for the jail
22 know, have you ever done any quality assuranceto see |22  population who has received healthcare services.
23 if that was ever done? 23 Do you see that?
24 A. No. 24 A. | do.
Page 70 Page 72
1 Q. Okay. You seenumber 2, Meetings: DMH 1 Q. Okay. Do you have any information to
2 shall meet quarterly with the Sheriff, or his 2 suggest, asyou Sit here today, or to support the
3 designee, concerning procedures withinthejail and | 3  notion that DMH did, in fact, maintain, cause, or
4 any proposed changesin health-related proceduresor | 4  required the maintenance of complete and accurate
5 other matters which both parties deem necessary. 5 medical recordsfor thejail population who receive
6 Do you see that? 6 healthcare services at Macon County Jail during this
7 A. Yes. 7 timeframe that we've been talking about between May
8 Q. Doyouknow if anyonefrom DMH ever met | 8 2014 and towards the end of July 20157
9 quarterly with the Sheriff or his designee concerning | 9 MR. KEHART: Let mejust show my objection,
10 procedureswithin thejail or any proposed changesin |10 relevance, to the issuesin this case, but go ahead
11 health-related procedures or any other matters? 11 if you can.
12 A. | don't havethat documentation in front of |12 THE WITNESS: | don't know. | can't answer
13 me. | don't know. | can't answer that. If it 13 that.
14 happened or not, | don't havethe schedule, log, |14 BY MR. GORDON:
15 chart, record, of those meetings happening. They |15 Q. Okay. Didyou have any involvement with any
16 might have. | don't know. 16 DMH policies on how records were to be kept and/or
17 Q. Okay. Doyou have aplacewhereyou store |17 maintained at Macon County?
18 thistype of information that would relateto DMH |18 A. No.
19  services, DMH providing thingsthat they did whileat |19 Q. Okay. Any conversations with respect to
20 Macon County? 20 implementation of telemedicine technology, the use of
21 A. | didn't, but those would have been records |21 telemedicine technology at the Macon County Jail to
22 inthecorporate health department. 22 helpimprove the delivery of healthcare servicesto
23 Q. Those would have been records that would 23 those detained at the jail during that same timeframe
24 have been kept by Debbie Acciavatti, isthat correct? |24  between May 2014 up until the end of July 2015?
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1 MR. KEHART: Object, relevance. 1 Q. Itsays. When offsite careisrequired and
2 THE WITNESS: No. 2 cannot be rendered at the jail, DMH shall make
3 BY MR.GORDON: 3 arrangements with the Sheriff for the transportation
4 Q. Doyou have an understanding asto what | 4  of theinmates or detainee in accordance with the
5 mean by telemedicine technology? 5  Sheriff'spolicies and procedures.
6 A. | know what telemedicineis. 6 Do you see that?
7 Q. Canyoutell uswhatitis? 7 A, Yes
8 MR. KEHART: | object to the relevance. 8 Q. Okay. Doyourecal having any
9 THE WITNESS: It's providing care -- remote | 9  conversations with anybody prior to and closein time
10 carethrough technological deviceswherethedoctor |10  with you signing this agreement as to how these
11 isnot present but connected with the patient through |11 arrangements for transportation of the detainees
12  videoconferencing -- 12 and/or inmates should occur, or would occur, under
13 BY MR. GORDON: 13 which scenarios DMH would talk to thejail and so
14 Q. Okay. 14  forth?
15 A. -- and other diagnostic tools on those 15 MR. KEHART: When you say "you," you mean
16 carts. | don't know how detailed you want metoget. |16  him personally?
17 Q. That'sfine. Thank you. 17  BY MR. GORDON:
18 Number 3 on page 4, or Roman Numeral 111, 1 |18 Q. Canyou read back the question, please?
19 should say, on page 4. It says, Costsof Services |19 (The court reporter read back the
20 Not Included. Do you seethat? 20 previous question into the record.)
21 A. Yes 21 MR. KEHART: | think it'syou. Maybe you
22 Q. Okay. Inthelast four sentences of the 22 saidyou.
23 first paragraph, it says: Inthe event that the 23  BY MR. GORDON:
24 following services are required as aresult of the 24 Q. AtRoman Numeral Ill, this deals with costs
Page 74 Page 76
1 medical judgment of aphysician or DMH authorized | 1 of services not included as part of this agreement,
2 personnel, DMH shall not provide these servicesas | 2 correct?
3 part of thisagreement, and the reasonable cost of 3 A. Right.
4 said services shall be billed directly tothe County. | 4 Q. That the bulk of the provision of services
5 Do you see that part? 5 that DMH was supposed to bear isthe costs, right?
6 A. Yes 6 MR. KEHART: That who?
7 Q. Andone of those -- or thefirst oneat A is 7 BY MR. GORDON:
8 hospitalization, correct? 8 Q. DMH was supposed to bear the costs for the
9 A. Yes 9  bulk of medical servicesthat were provided at Macon
10 Q. Anditsaysthat in the event that 10 County Jail, correct?
11 hospitalization is medically necessary for the 11 MR. KEHART: | object to the form. | don't
12  persons covered under paragraph 4 of thisagreement, |12  understand what "bulk” means.
13 the County shall bear the cost; isthat correct? 13 MR. GORDON: Most.
14 A. Yes 14 MR. KEHART: | object to theform. The
15 Q. Ambulatory Serviceat B. Inthe event that 15 contract sayswhat it says.
16 ambulatory serviceisrequired due to a medical 16 BY MR. GORDON:
17  emergency, the County shall bear the cost of 17 Q. Okay. So Roman Numerd IlI, it says, Costs
18 expedient emergency ambulance servicesfor membersof |18  of Services Not Included, correct?
19 thejail population. 19 A. Right.
20 Do you see that? 20 Q. Okay.
21 A. ldo. 21 MR. GORDON: Areyou okay?
22 Q. Okay. And at D, do you see Offsite 22 MR. KEHART: I'mfine. | mean, reading
23 Services? 23 these over and over and over again, istherea
24  A. Yes 24 guestion coming on this? Please...
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1 MR. GORDON: Doyou needtotakeabreak? | 1 included. This specifieswhat costs would not be
2 MR. KEHART: No. 2 included; isthat your understanding?
3 MR. GORDON: Okay, then. I'mfine. 3 A. Yes
4 MR. KEHART: Well, wereaboutanhourand | 4 Q. Okay. Now, with respect to arranging, for
5 35 minutesinto this. 5 example, the transport of inmates or detainees for
6 MR. GORDON: Yeah. And Counsel, whatisthe | 6  offsite servicesasisindicated in letter D under
7  problem? Areyou unaccustomed to depositions, or | 7 Roman Numera 111, do you have arecollection of
8 what? 8 having any conversation with anybody who's a
9 MR. KEHART: I'm unaccustomed to seven-hour | 9  subordinate of yours at DMH and/or with somebody at
10 depositions. 10 Macon County Jail asto when an inmate -- under what
11 MR. GORDON: Okay, yeah, but if youwould |11  circumstances an inmate or detainee would be
12 stop doing this, maybe we can actually get through |12  transported from thejail to a hospital ?
13 oneof these. 13 A. No.
14 MR. KEHART: If you'd stop repeating every |14 Q. Okay. How about the same for B with respect
15  question. 15 toan ambulance? Wasthere any conversation that you
16 MR. GORDON: Itisnot arepeat. Itisnot |16 had with any subordinate at DMH and/or anybody at
17 arepeat. I'm going through the contract; I'mgoing |17 Macon County Jail asto when an ambulance would be
18 through the provisions; I'm asking about this. If 18 called or under what circumstances?
19 you haveanissue, if you needtotakeabreak, by |19  A. No.
20 all means, we can take a break. 20 Q. Okay. Any conversation asto who's decision
21 MR. KEHART: I'll tell youwhat. When| |21 it would be as to when an ambulance could be called
22 need abreak, I'll take one. 22 to Macon County Jail?
23 MR. GORDON: Wéll, then, you don't haveto |23 A. No.
24 keep interrupting me because | don't need one. 24 Q. Let'sturnto page8, please. Do you seean
Page 78 Page 80
1 MR. KEHART: Youretheonewho interrupts. | 1 F?
2 MR. GORDON: You're speaking and making | 2 A. I seeanF.
3 moans and gestures, Counsel. 3 Q. Okay. Sheriff'sPolicies & Procedures.
4 MR. KEHART: No. Inpoint of fact, Counsel, | 4 A. Yes
5 you looked over and said, Are you have some problem? | 5 Q. DMH shall operate within the requirements of
6 MR. GORDON: Yeah, because you'releaning | 6 the County's and/or the Sheriff's Policies &
7 back in your seat making some gestureslikeit'san | 7 Procedures, which directly related to the provision
8 issue. So, yes, of course, because | can see you. 8 of medical services. Do you seethat?
9 MR. KEHART: Get going. 9 A. Yes
10 MR. GORDON: | am. I'mtrying. If you 10 Q. Isthat an accurate read of what's at F?
11 would relax and alow meto do my dep. | dontneed |11 A. Yes.
12 thebody gestures, Counsel. | just don't, okay? 12 Q. Asyou St heretoday, have you ever seen
13 MR. KEHART: Get going. 13 any Sheriff's Policies & Procedures from Macon
14 MR. GORDON: No, Counsel, no. Yourelax. |14  County?
15 Youdon't talk to melikethat, first of all. 15 A. No.
16 First of all, thisisadeposition. We can 16 Q. It'sfair to say that when you signed this
17 goseven hours. It'snot my intention. I'mtrying |17  agreement that you didn't know what the Sheriff's
18 to movethroughit, al right? You don't haveto 18 Policies & Procedures were?
19  keep interrupting me with your voice or your body |19  A. Correct.
20 language, so... 20 Q. Let'sgoto page9, please, Roman Numeral
21  BY MR. GORDON: 21 VII. Let mejust back up alittle bit.
22 Q. Costsof ServicesNot Included. Tome, the |22 Asyou sit here today, do you know who
23 implication that the rest of the costs for the 23  drafted this agreement, this contract?
24  delivery of healthcare services at thejail wouldbe |24  A. The County.
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1 Q. It'syour understanding that Macon County 1 theinmates/detainees at the jail?
2 drafted this agreement? 2 A Yes
3 A. Correct. 3 Q. These services shall be at DMH's costs and
4 Q. How did you cometo understand that Macon | 4 shall bein exchange for the compensation provided
5 County drafted this agreement? 5 herein. Do you seethat?
6 A. Becausel know DMH didn't. 6 A. Yes
7 Q. I'msorry? 7 Q. Doyou seeB, Staffing?
8 A. Becausel know DMH did not. 8 A. Yes
9 Q. How doyouknow DMH did not? 9 Q. Okay. For those hours, the 40 hours per
10 A. It'snot our document. 10 week for Registered Nurse, RN; 60 hours per week of
11 Q. Okay. And I'mjust curious, how do you know |11 Licensed Practical Nursing, LPN services; four hours
12 thatit'snot a DMH document, though? I'm just 12 per week of physician onsite services, and the
13 curious. 13 on-call coverage, 24 hours per day, 7 days aweek, as
14  A. It'snot thetemplatethat we use. 14  you sit here today, do you know how these number of
15 Q. Okay. 15 hours and these types of staff individuals were
16  A. Yeah. Wewould not have had all this 16 included in the body of this agreement as far as
17 knowledge of -- thisiswhat -- it's not our 17  providing healthcare services to Macon County?
18 document. 18  A. ldon't. Thisisnot our agreement.
19 Q. Okay. Andthat'sjust based on seeing the 19 Q. Wadll, you signed the agreement, soitis
20 termsthat arein the document and the fact that it's |20  your agreement.
21 not atemplate that appearsto besimilar toonethat 21 A. Yes, but | don't know how these were
22 you'refamiliar with. Isthat fair to say? 22 derived --
23 A. Yes 23 Q. Okay.
24 Q. lIsthere any other things that you left out 24  A. --toanswer your question.
Page 82 Page 84
1 that caused you to be so confident that thiswasnot | 1 Q. Okay. But the RN services, that would have
2 adocument generated by somebody from the DMH side? | 2 come from DMH, correct?
3 A. It'snot a DMH generated document. 3 MR. KEHART: well, what? What would come
4 Q. Okay. Fair enough. 4  from DMH? The number or the what?
5 Roman Numeral V11, Compensation Adjustments. | 5 MR. GORDON: The RN services.
6 Do you seethat? 6 MR. KEHART: It'snot clear.
7 A Yes 7 MR. GORDON: It'sjust not clear to you. If
8 Q. Do you know how this-- how thisamount was | 8 hedoesn't understand it, so beit.
9 arrived at as an amount that DMH was willing to 9 MR. KEHART: Read the question back.
10 accept from Macon County for the delivery of medical |10 (The court reporter read back the
11  careservices? 11 previous question into the record.)
12 A. | donot. 12 BY MR. GORDON:
13 Q. Doyouknow if there was any calculation 13 Q. Do you understand that question?
14 made asto the daily population count of either 14 MR. KEHART: Object to the form. | don't
15 inmates or detainees at Macon County inrelationship |15  know if the number isincluded in that or not.
16 to thisamount being deemed? 16 MR. GORDON: Yeah, | didn't include the
17 A. | don't know what thealgorithm wasthat |17 number. | just asked the question.
18 cameup with thisparticular figure. 18 MR. KEHART: So you're asking about the
19 Q. Okay. Let'sgo back to thefirst page of 19  number, or you're not?
20 the document, Roman Numerd |, ServicesIncluded. Do |20 BY MR. GORDON:
21 you seethat? 21 Q. SotheRN services, you seeright herein
22 A. Yes 22 thecontract where it says RN services?
23 Q. Doyou seen under A, General, whereit says. |23 A. Yes
24 DMH shall manage and provide healthcare servicesfor |24 Q. That would have been provided by DMH,
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1 correct? 1 concerns about anything in the contract prior to

2 A Yes 2 digningit?

3 Q. Allright. There'sno number in that 3 A. No

4 question, just the RN services. Therewasnobody | 4 Q. Did Debbie Acciavatti ever tell you about

5 €ese to my understanding, providing the RN services. | 5 any complaints or concerns that Dr. Braco made to her

6 Do you understand that? 6 about the Policies & Procedures asimplemented in the

7 MR. KEHART: Yeah. Thank you. Objectto | 7 Macon County Jail?

8 theform. Moveto strike. 8 A. No

9 BY MR.GORDON: 9 Q. Hasanybody ever made you aware of any
10 Q. Any LPN serviceswould have been provided by |10 complaintsthat Dr. Braco had with the Policies &
11 DMH pursuant to this contract, correct? 11 Procedures of DMH asit related to delivery of
12 A. Yes 12 healthcare services at Macon County jail?

13 Q. Okay. Any physician onsite services 13 A. No.
14  pursuant to this contract would have been provided by |14 Q. Hasanybody made you aware of any complaints
15 DMH; correct? 15 that Dr. -- complaints or concernsthat Dr. Braco may
16 A. Yes 16 have had with respect to any Policies & Procedures of
17 Q. Andthe on-cal coverage would have been 17  Macon County Jail asit relates to the delivery of
18 medical on-cal coverage 24 hours per day, 7 daysa |18 hedthcare services at itsjail?
19 week. That would have been provided by DMH, correct? |19 A. No.
20 A. Yes 20 Q. Okay. You testified that you are aware
21 Q. Okay. Sowhen you say thisisnot aDMH 21 that -- you don't know Nurse Jo Bates, but you are
22 agreement, the services under Services Included, 22 awarethat she'sadefendant in this case; correct?
23 these are servicesthat DMH would have provided, that |23  A. Yes. | donot know Jo Bates.
24 they were being paid to provide; correct? 24 Q. Allright. Fair enough.

Page 86 Page 88

1 A. Correct. 1 From your understanding, Dr. Braco no longer

2 Q. Okay. Sodo you know who cameup withthese | 2 woks at Macon County Jail, correct?

3 number of hours per week for each of these services? | 3 A. That'scorrect.

4 Do you know who came up with the hours and how they | 4 Q. Okay. Have you cometo understand why

5 came up with the hours as being considered adequate | 5 Dr. Braco no longer works at Macon County Jail?

6 tocover the medical needs for detainees and/or 6 A. No.

7  inmates at the Macon County Jail during the coverage | 7 Q. He'sstill an employee of DMH, correct?

8 period of this contract? 8 A. Correct.

9 A. No. 9 Q. Hasanyoneever told you that, according to
10 Q. Okay. Do you know who would have that 10 Dr. Braco, that one day he showed up for work at the
11 information from DMH? 11 Macon County Jail and he was told that he couldn't
12 A. No. 12 comein, that they locked the door?

13 Q. Do you know who would be the most 13 A. No.

14  knowledgeable person to even speak to theseissueson |14 Q. Okay. Have you had any experience

15 how thisinformation was arrived at from DMH? |15  treating -- strike that.

16  A. | would haveto go back to Debbie 16 Do you know who Jeffrey Keller is?

17  Acciavatti. 17 A. No.

18 Q. Okay. Doyourecadl if during the 18 MR. GORDON: That'sal | have for now.
19  approximate month or so, that estimate that youwould |19  Yeah, that'sall | have for now.

20 generaly take in advance of signing, you know, one |20 MR. KURNIK: I've got some questions.
21 of the corporate health agreements, do you recall if |21 EXAMINATION

22 during your review of this agreement if youmadeany |22 BY MR. KURNIK:

23 notes or had any questions to anybody about any of |23 Q. Canl seethe 2016 agreement? There'sa
24 thetermsthat were contained in the contract; any |24  cover sheet onit that | just wanted to ook at.
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1 This agreement, the cover sheet onthe2016 | 1 with Debbie Acciavatti regarding any conversations
2 agreement, is dated 5-3 of '16. Isthereasimilar 2 that she had with anyone from the department
3 cover sheet for the agreement that went into effect | 3 regarding the provision of healthcare?
4 in2014? 4 A. No
5 A. Not here theresnot. | don't know. | 5 Q. Yousad that thisisnot your agreement
6 don't know if there'sonein our system for this, | 6 becauseit's not your template.
7 it'sjust not attached to thisdocument. 7 A. Right.
8 Q. That wasgoing to be my question, whether 8 Q. Whenwasthefirst timethat DMH first
9 oneexists. 9 started providing services at thejail ?
10 A. Thereshould. That'sastandard document |10  A. | don't know that date. That was asked
11 for all of our agreements. 11 earlier and | don't know the date of that.
12 Q. Andwhat it notes here, it says under 12 Q. Do you know who was the prior provider?
13 Contract Profile, it says, "responsible parties,” and |13 A. | donot.
14 itliststhe primary party as Debbie Acciavatti and |14 Q. Okay. If you compare this agreement -- |
15 the secondary party as Rebecca Bentley. 15  should say this agreement here, it's the 2016
16  A. Uh-huh. 16  agreement with the 2014 agreement -- if you look at
17 Q. Would those have been the sameresponsible |17  thefirst page, the staffing, the staffing under the
18 partiesfor the 2014 agreement? 18 two agreementsisidentical in amounts. That would
19 A. Yes 19  paragraph 1(b).
20 Q. IsRebeccaBentley dtill with your company? (20 A. Yes.
21 A. No. 21 Q. Sothesameleve of serviceswere being
22 Q. When did she leave, approximately? 22 provided under the follow-up contract, the 2016
23 A. Around the sametime Debbie Acciavatti left. |23  agreement.
24 Thedatel'm goingto guess. 24 A. Yes
Page 90 Page 92
1 Q. Idon'twantyou to guess; just give me an 1 Q. Andif youlook at Compensation, that's on
2 approximation. 2 page9, Roman VII, the dollar amount of compensation
3 A. Early 2017. 3 isthesame, 275?
4 Q. Doyouhaveacurrent work addressor home | 4  A. Yes
5 addressfor Debbie Acciavatti? Do you know whereshe | 5 Q. Okay. Thereisa-- if you weren't involved
6 isif wewant to subpoenaher? 6 inthe negotiations-- | take it you were not
7 A. Shelivesherein Decatur. | don't know 7 involved in the negotiations for the provision of
8 what her addressis. 8 healthcare services at the jail, correct?
9 Q. Do you know where she's employed? 9 A. That'scorrect.
10 A. | donot. 10 Q. And so you have no idea how any of the terms
11 Q. Didyou ever have any conversation with 11  and provisions were reached -- how any agreement was
12 anyone from the Sheriff's Department regarding the |12  reached orally concerning these terms, correct?
13 agreement that was entered into between the hospital |13 A. That'sright.
14  and the County for medical services? 14 Q. And that would be your -- Debbieis your
15 A. No,sdir. 15  assumption?
16 Q. Ever speak with the Sheriff? 16  A. That would be my assumption.
17 A. No. 17 Q. Wasyour review in execution of the contract
18 Q. The Sheriff at the time back in 2015 was Tom |18  principally pro forma? | mean, how did you know that
19 Schneider. Ever have any conversationswith him? |19  the written agreement complied with the oral
20 A. No. 20 agreement?
21 Q. Any conversations with the jail 21 A. I'mnot surehow to answer that. | mean,
22 superintendent? 22 yes, | would haveto assume that.
23 A. No. 23 Q. Okay. Becauseyou probably received the
24 Q. Any conversationsthat you recall having 24  same cover sheet?
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1 A. Yes 1 Q. DidDMH --if you could just take a brief
2 Q. Andyou're assuming Debbie reviewed the 2 look at that agreement itself, what | want to know is
3 agreement? 3 if DMH has ever entered into asimilar
4 A. Yes 4 indemnification agreement with any corporate
5 Q. And shewould have reviewed the agreementto | 5  clients-- not identical necessarily, but similar.
6 determinethat it complied with the oral 6 MR. KEHART: If you know.
7 understandings of the parties? 7 THE WITNESS: | don't know.
8 A. Correct. 8 BY MR.KURNIK:
9 Q. Onpage--incidentaly, from Dr. Braco's 9 Q. Haveyou -- were you ever made aware that
10 testimony, | understand that among the servicesthat |10  the County was requesting indemnification in
11 thehospital would provide under the corporate 11 connection with any lawsuit or making aclaim for
12 umbrellawould be for workers compensation issues? |12  indemnification based on this indemnity provisionin
13 A. Correct. 13 connection with any lawsuit that was filed against
14 Q. That would not necessarily involve onsite 14  the County?
15 provision of medical services, | assume. Under those |15 MR. KEHART: Him personally?
16 circumstances, an employee would comeintothe |16 MR. KURNIK: Him personally.
17  hospital; the doctor would conduct afitness-for-duty |17 THE WITNESS: No.
18 examination or what have you? 18 BY MR.KURNIK:
19 A. Wedothat at our corporate health facility, |19 Q. Did anybody ever tell you of any claim for
20 yes. 20 indemnification?
21 Q. Inaddition to providing onsite services 21 A. No.
22 dimilar to what you were providing at thejail, did |22 Q. In connection with any of your other
23 DMH provide onsite services at other types of 23 corporate clients, are you aware of any other of your
24 facilities; for example, nursing homes, elder care |24 corporate clients making any claim for
Page 94 Page 96
1 homes, something like that? 1 indemnification in connection with any lawsuit that
2 A. Not thosetypesof facilities but other 2 may have been brought against them?
3 corporateclients, yes. 3 A. No
4 Q. | mean, whereyouwould goin, and likein 4 Q. Now, you said your internal counsel reviews
5 thiscase here, provide services on a 24/7 basis? 5 dl contracts?
6 A. Most of thoseserviceswereprovidedatour | 6  A. Yes
7 corporate health facility on 22nd Street wherethe | 7 Q. I noteonthat, | believe with respect to
8 clientswould comein there and havetheservices | 8 the cover sheet on the 2016 contract --
9 provided. 9 A. Yes
10 Q. I'mtaking about where you would go into 10 Q. --lnoteitwasreviewed by -- isita
11 something like anursing home, like ajail, and 11 Ms. Anderson?
12 provide servicesthere. 12 A. Correct.
13 A. Not to my knowledge. 13 Q. Wasthat the internal counsel that you
14 Q. If youlook at -- 14  referred to?
15 A. You know, with the exception of screenings |15 A. Yes
16 and things of that nature, thosewould havebeen |16 Q. Was she counsel -- was she internal at the
17 facilitated onsite at the corporate client's 17 time, or was she employed by the Kehart law firm?
18 facility, but from what you wer e talking about, the |18 MR. KEHART: Asof either March 31st or
19 typesof servicesthat wewould provide here, no, |19  April 1st of '16, she went out to the hospital.
20 they would cometo our site. 20 BY MR.KURNIK:
21 Q. Thereason| ask, if you look on page 12 of 21 Q. Okay. Wasshetheinternal counsel at the
22 the agreement, there's a provision for 22 timethe 2014 agreement was --
23 indemnification. Do you seethat? 23 A. Yes
24 A. Yes 24 MR. KEHART: Yes.
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1 MR. GORDON: Did you understand the 1 employed by DMH?
2 guestion? 2 A. No, I'm not.
3 BY MR.KURNIK: 3 Q. Do you know who provided servicesfor --
4 Q. My question was, was she the internal 4 medical servicesfor thejail before DMH did?
5 counsd a the time of the 2014 agreement? 5 A. No, | don't.
6 A. Oh,'14? No. No, sorry. 6 Q. WasitSt. Mary's?
7 Q. Do you know how the determination of the 7 A. ldon't know that.
8 staffing requirementsfor the 2016 agreementwere | 8 Q. St. Mary'sisthe hospital here. | don't
9 arivedat -- 9 liveinthisarea
10 A. No. 10 A. Yeah, they are. That would be a reasonable
11 Q. --or how the compensation was arrived at? |11 assumption. | just don't know.
12 A. No. 12 Q. Do you know whether thisis a contract, the
13 Q. Youlooked at aprovision asto who would 13 form -- whether this contract is the same form that
14  cover the costs of providing transportationinthe |14  was entered into between St. Mary's and the County?
15 event of an emergency -- 15 A. Il don't know that.
16  A. Uh-huh. 16 Q. And that's where this contract came from?
17 Q. --that would require an ambulance, and in 17 A. 1 don't know that.
18  connection with the provision of offsite servicesat |18 MR. KURNIK: That'sall | have.
19  the hospital. 19 MR. FRUEHLING: Three quick questions.
20 Based upon your understanding -- or doyou |20 EXAMINATION
21 have an understanding as to who would makethe |21  BY MR. FRUEHLING:
22 decision asto whether or not an ambulancewouldbe |22 Q. Mr. Ridley, thanksfor your patience with us
23 required, whether that would be adecision madeby |23  thismorning.
24  Sheriff's staff or by your hospital staff? 24 Thefirst question is, because | don't think
Page 98 Page 100
1 A. I'dhavetolook at the agreement. 1 we've got the guy's name, do you know who was the
2 MR. KEHART: Let mejust say object, parole | 2  general counsel for DMH in 2014, or one of them? I'm
3 evidence, but go ahead if you can. 3 sorry.
4 Where was that? 4  A. PaigeToth.
5 THE WITNESS: | think itwasin Section3. | 5 Q. IsitP-A-I-G-E, T-O-T-H?
6 BY MR.KURNIK: 6 A. P-A-I-G-E.
7 Q. Yes. 7 Q. Okay.
8 A. Ittalksabout bearing costs. 8 A. T-O-T-H.
9 MR. KEHART: Down here. 9 Q. Thank you.
10 THE WITNESS: Soit lookslikeit would bea |10 MR. KURNIK: Paige Toth?
11 joint decision in accordance with the Sheriff's 11 THE WITNESS: T-O-T-H.
12 Policies & Procedures. 12 BY MR.FREUHLING:
13 BY MR.KURNIK: 13 Q. | stand from alittle bit different
14 Q. Whenyou say joint decision -- 14  perspective or situation than Mr. Kurnik, and so |
15 A. Well, I canread it. 15  just want to ask adlightly different question than
16 Q. Doyouhaveany understanding asto how that |16 he asked.
17  wasimplemented apart from what the agreement says? |17 Y ou indicated that you didn't have
18 A. No. 18  conversations with anyone at the Macon County Jail,
19 Q. Wereyou aware of any circumstancesinwhich |19 including correctional officers. Isit fair to say
20 thedoctor or anurse that was providing servicesat |20 that you didn't have any conversations with retired
21 the hospital made the decision on using an ambulance |21 correctional officers aswell?
22 totransport apatient? 22 A. Yes That'scorrect.
23 A. No. 23 Q. Andthefollow-up question, you're aware --
24 Q. Areyou awarethat Jo Batesis no longer 24 you're not aware of anyone speaking to you about
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1 conversations that they had with any retired 1 medical staff.
2  officers, correct? 2 Q. Sothat medical office, do you know who led
3 A. Correct. 3 that medical office during --
4 MR. FREUHLING: Okay. That'sal | have. | 4  A. JulieBrilley wasthe person that was -- the
5 MR. GORDON: | havejust acouplefollow-up. | 5 director of the medical staff office during that
6 FURTHER EXAMINATION 6 time.
7 BY MR. GORDON: 7 Q. Julie, what's her last name?
8 Q. Who would have -- who's the individual at 8 A. Brilley, B-R-1-L-L-E-Y.
9 DMH who would have the most knowledge withrespectto | 9 Q. Andisshestill employed by DMH?
10 nursing standards and training of nursesduringthe |10  A. Yes
11 calendar year of 20157 11 Q. Andwhat's her current title?
12 A. Sothat'sabroad question. Asit relates 12 A. VicePresdent of Physician Integration.
13 tocorrectional medicine or -- 13 Q. From my understanding, DMH has a diabetes,
14 Q. I'mstarting with DMH, period. 14 like, care department or education component to it,
15 A. Inthat timeframe, that would have been 15 isthat correct?
16 LindaFahey. 16 A. Correct.
17 Q. Canyou spell her last name? 17 Q. Canyou tell uswhat that is?
18  A. F-A-H-E-Y. 18  A. It'san outpatient diabetes program similar
19 Q. Andshesin charge of training and 19 toany other hospital's diabetes program where we
20 enforcing the policy asit relates to nursing 20 carefor peoplewith that particular diseasein our
21 standardsat DMH? 21 community.
22 A. Shewasthe chief nursing officer at that 22 Q. That program was around in 2015, is that
23 time. 23 correct?
24 Q. Okay. Isshedtill employed by DMH? 24  A. | beieveso, yes.
Page 102 Page 104
1 A. Yes 1 Q. Okay. Canyou tel mewho heads that
2 Q. She'sdtill the chief nursing officer? 2 program now?
3 A. No 3 A. That program fallsunder our
4 Q. What's her current role? 4 rehabilitative -- rehabilitation services, and the
5 A. Chief Operating Officer. 5 direct supervisor would be Jeff Brown, who reportsto
6 Q. Shehasabackgroundin nursing, isthat 6 me
7  correct? 7 Q. He'samedica doctor, Jeff Brown?
8 A. Correct. 8 A. No, he'saphysical therapist.
9 Q. How about that same question asit relates 9 Q. Okay. Whao's the most high ranking doctor
10 to standards for doctors, for medical doctors? Who, |10 who's affiliated with the diabetes care center or
11 during that time, implemented and, | guess, taught or |11 component that you all have at DMH?
12 enforced the policies of DMH asit relatesto certain |12 A. Thereare several doctorsthat participate
13 standardsthat its doctors would uphold? 13 inthat; somethat are employed by DMH and others
14  A. Thosearegoverned through the medical staff |14 that are employed by the SIU School of Medicine.
15  office. 15 Q. Tel meJeff'sname? I'm sorry.
16 Q. Isthere somebody whowould havebeenthe |16 A. Jeff Brown.
17  head of that office during thistime? 17 Q. Jeff Brown, okay. And so he also would have
18 A. Yes I'mjusttryingtocomeup withthe |18 ledthat department back in 2015?
19 right namefor you. Yeah, it dependson what you're |19  A. Yes. I'm not sureto the extent of the
20 lookingfor astowho -- you know, | just -- 20 functionality of that department three years ago, but
21 I mean, we have a medical staff officethat |21 yes.
22 hasitsown bylawsand hasall of thetrainingand |22 Q. Okay. Fair enough. Have you ever been
23 board certifications, licensing type documents, that |23  informed that on the -- on the date that Michael
24 arekept therefor all thedoctorsthat areon 24  Carter, Sr., died at Macon County Jail that Dr. Braco
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1 expressed that he didn't want to incur athousand 1 A. lwasn'tinvolvedin it asaprovider of
2 dollar ambulance hill for the County asthereason | 2 care. I'm not sure how you want meto answer that.
3 why he gave an order for Michael Carter to be 3 Q. What I'mtrying to find out --
4 transported at some point during the day viapatrol | 4  A. | didn't have any direct conversationswith
5 car, asopposed to an ambulance? 5 her that went into details about this particular case
6 A. No. 6 at that time, no.
7 MR. KEHART: Just say excluding lawyers, of | 7 Q. Sure. You had said "l was not a provider of
8 course, from that conversation; right? 8 care" Youwerenot physicaly at thejail, right?
9 MR. GORDON: Yes. 9 A. Correct.

10 MR. KEHART: But he answered. 10 Q. Thecorporate health department, that was

11 THE WITNESS: No. 11 theunit at DMH that was charged with providing

12 BY MR. GORDON: 12 healthcare at Macon County, correct?

13 Q. Areyou aware of any DMH policy that 13 A. Yes

14  expressly instructsits medical staff personnel to 14 Q. The corporate health department ran by

15 not prioritize money or profits over the patients 15  Debbie Acciavatti, she reported to you, correct?

16 that are under their care, whoever the medical staff |16 ~ A. That'scorrect.

17  professional is? 17 Q. Shetellsyou "we had adeath at thejail,"

18 MR. KEHART: Object; argumentative, 18 right?

19 foundation. 19 A. Yes

20 THE WITNESS: No. 20 Q. Doyou, inturn, follow up with anybody

21  BY MR. GORDON: 21 ese? Let'sput her totheside. Anybody elseto

22 Q. Okay. Other than any conversationsthat you (22  get to the bottom of -- all right; so what

23 may have had with your lawyer or lawyers, how didyou |23  happened -- or was that the extent of the

24 first cometo learn that someone had died at Macon |24  conversation that you had with anybody, other than

Page 106 Page 108

1 County Jail on July 18th, 2015, who was apparently | 1  your lawyers, about what happened with the patient
2 under the care of DMH staff? 2 who was under the care of DMH while at Macon County
3 A. DebbieAcciavatti had told me. 3 Jal?
4 Q. Whendidyou have this conversation with 4  A. Tomy knowledge, at that point in timeis
5 Debbie Acciavatti where she told you that Michael | 5 when theinvestigation started asto how theincident
6 Carter, Sr., had passed away? 6 happened.
7 A. ltwasshortly after theincident. | don't 7 Q. Sure. And my question againis, did you
8 remember what thetime period was. 8 speak with anybody else other than Debbie Acciavatti
9 Q. Doyourecal what shetold you? 9  about what happened or what may have occurred that

10 A. No, other than that we had the death at the |10 led to Michael Carter's death, what happened after he

11 jail. 11 died, anything related to DMH's role or possible role

12 Q. Okay. Shedidn't tell you how it happened? |12  while he was under DMH's care at Macon County Jail ?

13 A. Nodetails. 13 A. 1did not get involved in that

14 Q. Didyou ask her any details? 14 investigation.

15 A. Not at that time, no. 15 Q. Okay. And no other conversations either,

16 Q. Atsome futuretime did you ask her what 16  correct?

17  happened? 17 A. ldon'trecal.

18  A. | wasawareof conversationsthat -- yeah. |18 MR. GORDON: Okay. That'sall | have.

19 | don't recall asking her specific questions. 19  Thanks.

20 Q. Yousay you are aware of conversations. 20 MR. KURNIK: Nothing.

21 That means what? 21 MR. FREUHLING: Just one clarification, if |

22 A. Widl, | understood that the situation 22 could.

23 happened. 23

24 Q. Sure 24
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1 FURTHER EXAMINATION
2 BY MR.FRUEHLING:
3 Q. JulieBrilley, the name that came up, what
4  wasthe name of the office that she led?
5 A. Themedical staff office.
6 Q. Okay. Wasthe-- was Julie Brilley the CMO
7  there?
8 A. No. She'sanonphysician.
9 Q. Oh, non?
10 A. Wedidn't havea CMO at that time.
11 Q. Okay. Very good.
12 Would the -- just out of curiosity, the
13 officetherethat Julie Brilley ran that you just
14 identified, did it have a compliance committee?
15 A. Yes
16 Q. ltdid?
17 A. Yes
18 MR. FREUHLING: Okay. Very good. Thank
19  you.
20 THE WITNESS: Y ou're welcome.
21 MR. KEHART: Okay. You have aright to read
22 thisand determineif there are any errors. | can
23 tell you that thisyoung lady is very good at this,
24 but you do have aright to read it and make
*|*¥100*L***155*_* Page 110
1 corrections and so forth.
2 So why don't we step out a mnute?
3 MS. LEWS: W're going to reserve signature
4 onit.
5 (Deposition concluded at 11:15 p. m
6 Si gnature reserved.)
-
8
9
10
11
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Page 5 Page 7
1 12:02 p.m. 1 nodding of the head or a shaking up and down, but
2 DEBRA LEA ACCIAVATTI RENTON, 2 it'simportant because we have a court reporter
3 having first been duly sworn, testifies as 3 who'sherethat all of your words -- or excuse me
4 follows: 4 --all of your communication is out loud so she's
5 EXAMINATION 5 ableto transcribe that. Fair enough?
6 BY MR. GORDON: 6 A. Fair enough.
7 Q. Hi. Good afternoon. Can you please 7 Q. Also, totheextent that | ask a
8 state your full name and spell it for the record. 8 question and | haven't spoken loud enough where
9 A. Sure. It'sDebra, D-e-b-r-a, Lea, 9 you actualy hear me or if I've asked it in away
10 L-e-a, Acciavatti, A-c-c-i-a-v-a-t-t-i, Renton, 10 that you just don't understand based upon how |
11  R-e-n-t-o-n. 11 phrasedit, by al meansjust say, look, | didn't
12 Q. Maam, haveyou ever given a 12 hear you or can you ask methat question in a
13 discovery deposition before? 13 different way. Fair enough?
14 A. 1'vebeen deposed for other things, 14 A. Fair enough.
15 perhapsnot discovery. 15 Q. Also, during the course of the
16 Q. On approximately how many prior 16 depositionitislikely that at various times
17 occasions have you been deposed? 17 some of the attorneys who are in the room who are
18 A. Three 18 representing various parties to this case may
19 Q. Okay. Canyou tell usthe most 19 lodge certain objections. They're doing that for
20 recent time you have given adeposition? 20 purposes of the record. That maybe the judge
21 A. Itwasyearsago, and it wasfor a 21 will look at the transcript later and make
22 drugtest that was performed on an individual 22 certain rulings based upon their objections.
23 that they were contesting. 23 After they're done stating an objection, the
24 Q. Okay. How about the deposition prior 24 expectation isthat you will still answer the
25 tothelast one? 25 question even in spite of their objection.
Page 6 Page 8
1 A. That wasfor my divorce. 1 If you forget the question because of
2 Q. Okay. And you indicated there were 2 maybe aback and forth between the attorneys,
3 three. Sowhat was your first deposition? 3 either the question can be asked again or we can
4 A. Itwasinfront of thelndustrial 4 havethe court reporter read the question again.
5 Commission for awork comp claim. 5 [Fair enough?
6 Q. Okay. Who were you employed by when 6 A. Fair enough.
7 you appeared in front of the Industrial Work 7 Q. Okay. Canyou tell usyour current
8 Commission? 8 home address?
9 A. Decatur Memorial Hospital. 9 A. 645 Brittany Court, Mt. Zion,
10 Q. Okay. And thisworkers compensation 10 Illinois.
11 claim was made when? 11 Q. Andisthat Brittany withaY at the
12 A. 1don't remember. It wasprobably 15 12 end?
13 yearsago, maybe 20. 13 A. Yes
14 Q. Okay. | understand you have some 14 Q. Andhow long have you lived at this
15 experience giving depositions, and | want to go 15 address?
16 over afew ground rules; hopefully, it makeit go 16 A. A year and a half approximately.
17 somewhat smoothly today. Okay? 17 Q. Who doyou live with?
18 A. Okay. 18 A. My husband Bruce Renton.
19 Q. During the course of this deposition 19 Q. How long have you been married?
20 I'll ask you various questions. To the extent 20 A. SinceMay 2.
21 that you have information or knowledgethat is 21 Q. Congratulations.
22 relevant to the question, the expectation is that 22 A. Thank you.
23 you will answer those questions. Answer the 23 Q. Andwheredidyou live prior to this
24 questionsout loud. In everyday language or 24 address on Brittany Court?
25 everyday communication, | can understand a 25 A. 116 Hightide Drive.

Area Wide Reporting and Video Conferencing

(2) Pages5- 8

1-800-747-6789



MoaeliL6-Cv-02221-CSB-JEH #120-8 Page 4 of 58

MACON COUNTY SHERIFF'SDEPARTMENT, et al.

DEBRA LEA ACCIAVATTI RENTON
December 7, 2018

Page 9 Page 11

1 Q. 1167 1 level of education, please.

2 A. Hightide. It'soneword. 2 A. A master'sdegree.

3 Q. Okay. 3 Q. Fromwhere?

4 A. Decatur. 4 A. Univergty of lllinois.

5 Q. Andhow long did you live at this 5 Q. Andwhat did you study?

6 address? 6 A. My master'sisin Health and Safety.

7 A. Approximately 22 years. 7 Q. Andwhen did you obtain this master's

8 Q. Okay. Therewasalso -- | failed to 8 degreein Hedth and Safety from the University

9 mention as | was explaining some of the basic, 9 of lllinois?

10 you know, ground rules. It isalso possible mid- 10 A. December 1982.
11 question that you have an understanding of 11 Q. Thisisfrom University of lllinois
12 exactly what I'm attempting to ask you and you 12 in Champaign?
13 may feel adesire, whichisnatural | think, to 13 A. Yes, sir.
14 stop me and answer mid-question, but for the same |14 Q. Okay. And any other degrees? I'm
15 reasons that your answers need to be out loud, 15 assuming you have an undergraduate degree; is
16 it'simportant to allow meto finish so she can 16 that correct?
17 hear my entire question and also so she can hear 17 A. ldo. | haveaB.S. degreein
18 your entire answer. Okay. Fair enough? 18 clinical dietetics.
19 A. Fair enough. 19 Q. Fromwhere?
20 Q. Okay. Okay. Priortoliving at the 20 A. TheUniversity of Oklahoma Health
21 Hightide address can you tell us where you lived 21 Science Center.
22 at? 22 Q. When did you obtain that B.S. degree?
23 A. 2012 Park -- 1 think it'sPark Lane, 23 A. 1977.
24 Urbana, Illinois. 24 Q. Areyou originally from Illinois
25 Q. And how long did you live at that 25 area?
Page 10 Page 12

1 address? 1 A. Yes | am.

2 A. Nineyears. 2 Q. Whereat?

3 Q. Okay. Who did you live with at the 3 A. Decatur.

4 Hightide address? 4 Q. Okay. Wheredid you go to high

5 A. Part of thetime my mother moved in 5 school?

6 with me, and then | wasmarried duringpart of | 6 A. Eisenhower High School.

7 thattimeaswell. Sol lived with Tony 7 Q. Canyoutel usyour date of birth?

8 Acciavatti. 8 A. 12/54.

9 Q. Johnny? 9 Q. And do you have any plans on moving
10 A. Tony. 10 toanew addressfrom this current Brittany Court
11 Q. Tony Acciavatti. Okay. How long 11 home?

12 wereyou married to Tony? 12 A. Not currently.

13 A. 3lyears. 13 Q. Okay. Areyou currently employed?
14 Q. Okay. You aso lived with him at the 14 A. | am adjunct faculty for Richland

15 Urbanaaddress; is that correct? 15 Community College.

16 A. Yes 16 Q. And how long have you had this

17 Q. Haveyou been married to anyone other 17 position?

18 than Tony and your current husband? 18 A. Since1992.

19 A. No. 19 Q. Andwhat course or courses do you

20 Q. Okay. Back in 2015 were you married? 20 teach at Richland Community College?

21 A. No, | wasnot. 21 A. | teach Medical Terminology and

22 Q. Okay. When did you get divorced from 22 Nutrition and Diet Therapy.

23 Tony Acciavatti? 23 Q. How many hours per week do you teach
24 A. Let'ssee January 18, 2010. 24  at this community college?

25 Q. Okay. Canyoutell usyour highest 25 A. Iteachfrom 1p.m.to7:20 oneday a
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Page 13 Page 15
1 week. Likel said, six hoursand 20 minutes. 1 Hospital?
2 Q. And how long have you taught from 1 2 A. 11/19/1979.
3 p.m.to 7:20 at Richland Community College? 3 Q. 11/19/1979?
4 A. Thefall semester of 2018. 4 A. Correct.
5 Q. Didyou have asimilar schedule -- 5 Q. And up until when?
6 teaching schedule during the spring and fall 6 A. Until June 20, 2016.
7 semestersof 20177 7 Q. What was your job title when you
8 A. No. | taught from 5 to 8:30 one day 8 started working approximately 36 years ago at
9 aweek. 9 Decatur Memorial Hospital ?
10 Q. Oneday aweek? 10 A. Clinical dietitian, and | wasthe
11 A. Wadl, it waseither one -- maybe it 11 coordinator duringthat time, clinical
12 wastwo. 12 coordinator.
13 Q. Okay. Soitwasone or two? 13 Q. And canyou tell us briefly what your
14 A. 1think it wasoneday aweek or two 14 job duties or job description would have been as
15 daysaweek. |I'm sorry. 15 aclinical dietitian and a coordinator back in
16 Q. Okay. Spring semester 2018 did you 16 1979 when you were first hired on at Decatur
17 teachfrom 1 p.m. to 7:20 or 5to 8:30? 17 Memoria Hospital ?
18 A. 5t08:30. 18 A. When | wasfirst hired asa clinical
19 Q. Okay. How about in 20167 19 dietitian, | wasresponsible for patients and
20 A. Samething. 20 their diets, giving dischargeinstructions, and
21 Q. 2015? 21 doing outpatient diet counseling.
22 A. 1think then | taught two daysa 22 Q. Okay. How long did you hold that
23 week. 23 position asclinical dietitian?
24 Q. Okay. 24 A. Until -- I'm trying to think when |
25 A. Andtheninthesummer | teach Monday |25 becamethecoordinator. Probably approximately
Page 14 Page 16
1 through Thursday. | taught Monday through 1 1987, and then | became the clinical coordinator.
2 Thursday. 2 Q. Okay. That wasin 19877
3 Q. Soback in 2015 you said that you 3 A. Yes
4 taught two days aweek; isthat correct? 4 Q. Sofrom 1979 until 1987 you were a
5 A. Yes 5 clinical -- your title was clinical dietitian,
6 Q. Wasthat also from 5 to 8:30? 6 correct?
7 A. Yes 7 A. Correct.
8 Q. Okay. 5p.m.to08:30 p.m.? 8 Q. 1987 thisisapromotion of sorts
9 A. Yes 9 where you become a coordinator; isthat correct?
10 Q. Which two days of the week? 10 A. Correct.
11 A. | believeit was Mondays and 11 Q. Coordinator of what?
12 Wednesdays. 12 A. Coordinator of dietitian schedules
13 Q. Do you have any other current jobs or 13 and that sort of thing.
14 areyou employed by anyone else other than the 14 Q. Soyouwere--wereyouina
15 Richland Community College? 15 supervisory capacity at that point?
16 A. No, I'm not. 16 A. Just over thedietitians, yes.
17 Q. Okay. For aperiod of time you were 17 Q. How many dietitians were you
18 employed by Decatur Memorial Hospital; is that 18 supervising in 19877 An approximate number is
19 correct? 19 oOkay.
20 A. Correct. 20 A. Threetofour.
21 Q. For approximately how many hours were 21 Q. And how long did you hold this
22 youinthe employ of DMH? 22 position as coordinator?
23 A. 36 and ahalf years. 23 A. Until | becamethe administrative
24 Q. Canyou tell usthe month and year 24 director of DMH Corporate Health Services. So
25 that you started working at Decatur Memorial 25 approximately ayear.
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Page 17 Page 19
1 Q. Yousay DMH Corporate Health? 1 A. Approximately, yes.
2 A. Health Services. 2 Q. Okay. Andthejobtitles of the 97
3 Q. Okay. Canyoutell uswhat that 3 employeesvaried; isthat correct?
4 is-- what DMH Corporate Health Servicesis? 4 A. Varied.
5 A. It'sadepartment of Decatur Memorial 5 Q. Canyoutel uswhat some of the job
6 Hogspital. 6 titleswere of the jobs you supervised or the
7 Q. Which doeswhat -- which serves what 7 rolesyou supervised?
8 function? 8 A. | supervised administratively the
9 A. Weprovide medical servicesto 9 physicians, two managersor three managers,
10 companies. 10 certified medical assistants, registered nur ses,
11 Q. Pursuant to contract; isthat 11 office staff, and CNAs, and actually therewere
12 correct? 12 four managers.
13 A. Correct. 13 Q. Okay. Isthere anybody €lse you want
14 Q. How long did you hold this position 14 toaddtothelist?
15 asadministrator of DMH Corporate Health 15 A. Not that | can think of.
16 Services? 16 Q. Okay. You had said that you
17 A. From 1988 until 2016. 17 administratively supervise physicians; is that
18 Q. How did you come to get the position 18 correct?
19 asadministrator of DMH Corporate Health Services |19 A. Administratively, yes.
20 toyour understanding? 20 Q. Okay. Sowhat doesthat mean that
21 A. Iltwasagood fit because| had a 21 you had administratively supervised physicians?
22 master'sdegreein Health and Safety. 22 A. | helped coordinate their schedules.
23 Q. What about the fact that you had a 23 Q. You personally or someone who you
24 master's degree in Health and Safety leads you to 24 supervised helped to coordinate?
25 believeit was agood fit for you to become 25 A. Someonel supervised.
Page 18 Page 20
1 administrator of DMH Corporate Health Services? | 1 Q. Helped to coordinate physicians
2 A. Becauseweworked alot with 2 schedules?
3 companiesand their safety directors,and | hada | 3 A. Correct. | need to add physician's
4 basic understanding of corporate needsfor both | 4 assistantsand nurse practitionersto that list
5 occupational medicine and wellness. 5 aswadl, please.
6 Q. Didyou have a staff that you 6 Q. Okay. Asfar asthe registered
7 supervised in thisrole as administrator of DMH 7 nurseswere concerned and the nurse
8 Corporate Health Services at the time you were 8 practitioners, what type of supervisory role did
9 hired or up until 2016? 9 you have for individuals who occupied those
10 A. 1did. 10 roles?
11 Q. Okay. And when -- strike that. How 11 A. Only administratively.
12 many people did you supervise? 12 Q. Meaning the same thing as you
13 A. When | left Corporate Health | 13  described with respect to doctors coordinating
14 supervised 92 employees. 14 their schedules?
15 Q. Whenyou left Corporate Health. I'm 15 A. Coordinatingtheir schedules. | did
16 confused. 16 their evaluationsin cooperation with the
17 A. It grew from approximately 20 17 physician.
18 employeesto 97 employees from 1988 until 2016. |18 Q. Any other supervisory role that you
19 Q. Okay. From 20 -- how many -- I'm 19 played asit related to registered nurses or
20 sorry. 22 or 23 employees? 20 nurse practitioners?
21 A. Correct. 21 A. Not that I can think of.
22 Q. Okay. So'97 you said? 22 Q. And when you say nurse practitioners,
23 A. Correct. 23 theseinclude LPNs, correct?
24 Q. Okay. So at the timeyou left there 24 A. LPNsareseparatethan nurse
25 were 97 employeesin 2016; isthat correct? 25 practitioners.
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Page 23

1 Q. Okay. Didyou aso supervise from 1 A. Yes
2 timetotime LPNsin an administrative 2 Q. Okay. That was acommon part of your
3 capacity -- 3 job?
4 A. Correct. 4 A. Yes.
5 Q. --during your role asthe 5 Q. Okay. Something that you would doin
6 administrative DMH Corporate Health Services? 6 theordinary course of businessin your role as
7 A. Yes therewasoneLPN. 7 the administrator of DMH Corporate Health
8 Q. Whowasthe LPN? 8 Servicesfrom 1988 until 2016?
9 A. MeélissaHaliburton. 9 A. Yes
10 Q. You said there was only one? 10 Q. Okay. You also said that you would
11 A. Yes 11 approvethe contract; isthat correct?
12 Q. Thiswasone at the timeyou left? 12 A. Initially, and then they would be
13 A. Yes 13 signed by whoever | reported to in administration
14 Q. Okay. During that -- 14 at Decatur Memorial Hospital.
15 A. Over theyearsthere may have been 15 Q. Atthetimeyou left in 2016 who did
16 others. 16 Yyou report to at DMH?
17 Q. Okay. Wereyou at al involvedin 17 A. It went back and forth between John
18 the negotiation of any type of contracts between 18 Ridley and Dave Samples.
19 DMH and any outside corporations or companies |19 Q. Davewho?
20 that were seeking to do business with DMH for the |20 A. Samples.
21 delivery of some type of healthcare servicesto 21 Q. Canyou spell that?
22 their entity? 22 A. Sam-p-l-es
23 A. Yes 23 Q. And from 2014 to 2015 who did you
24 Q. Okay. 24 report to at DMH?
25 A. | need to add an account executive 25 A. John Ridley.
Page 22 Page 24
1 that | supervised aswell. 1 Q. What are the steps would you take,
2 Q. Okay. Approximately how many times 2 generaly speaking, to approve a contract prior
3 between 1988 and 2016 were you involved insome | 3 to, | guess, having a conversation with your
4 capacity with the negotiation of a contract for 4 higher up? What steps would you take to approve
5 healthcare services between DMH and some outside | 5 acontract?
6 corporate entity? 6 A. | would meet with the company, with
7 A. Theaccount executive did most of the 7 theaccount executive, draw up the contract. We
8 negotiations. | approved the contractsand ran 8 had templatesfor most of them. If it waslarge
9 thenumbersfor what wewould chargefor those | 9 corporations, | would run afinancial proforma,
10 Sservices. 10 and administration would then sign the contract.
11 MR. GORDON: I'msorry. Canyouread |11 Q. Would you typically have a meeting
12 back the answer? 12 with someonein administration prior to them
13 (Whereupon the requested portion of 13 signing the contract, or would you just forward
14 therecord was read by the court reporter.) 14 the contract along through some type of digital
15 BY MR. GORDON: 15 email or internal email and then get the contract
16 Q. Thank you. To your understanding was 16 back signed? How would it typically work?
17 thisfor all contracts that were entered into 17 A. Both. Some of them would be mailed
18 between DMH and outside companies who were 18 directly to them, they would sign them and email
19 looking to have healthcare services delivered by 19 them back. Some of them | would hand deliver to
20 DMH totheir entity? 20 them.
21 A. Yes 21 Q. Didyoufromtimeto time have
22 Q. Soyou said the account executive 22 meetings about some of the contracts, or would
23 would do most of the negotiation. Would you from |23 you just essentialy do a handoff and then expect
24 timeto time be involved in some capacity with 24 for it to be signed and then get it back?
25 the negotiation aswell? 25 A. Generally wedidn't have meetings

Area Wide Reporting and Video Conferencing

(6) Pages21-24

1-800-747-6789



MCGEIg:v1.6_CV'02221_CSB"]EH #120-8 Page 8 of 58

MACON COUNTY SHERIFF'SDEPARTMENT, et al.

DEBRA LEA ACCIAVATTI RENTON
December 7, 2018

Page 25 Page 27
1 regardingthe contractsunlessit wasalarge 1 A. That'sgrossrevenue.
2 corporation and they had questions about the 2 Q. --net? Okay. That'sjust onthe
3 financial proformathat | submitted. 3 corporate side, correct?
4 Q. Canyoutell usgeneraly the -- 4 A. DMH CorporateHealth Servicesonly.
5 generaly speaking, the type of companies or 5 Q. Okay. At acertain point DMH entered
6 corporationsthat DMH entered into contractswith | 6 into a contractual agreement with the Macon
7 during your time that the company profile -- the 7 County Sheriff's Department; isthat correct?
8 type of companies maybe that would kind of fit 8 A. Correct.
9 thisprofilethat you all did business with? 9 Q. Prior to DMH entering into the
10 A. Wewould do thelarger corporations 10 contract with Macon County for provisions of
11 intown. 11 healthcare services at Macon County Jail had you
12 Q. Suchas? 12 known DMH to have entered into any contract with
13 A. Archer DanielsMidland. Wehad a 13 any other correctional facility pursuant to a
14 contract to provide medical servicesfor their 14 contract to provide healthcare services at that
15 employees. So | oversaw ADM medical facility. |15 facility?
16 Wehad mabile unitsthat traveled nationwideand |16 A. Not any other correctional
17 performed servicesfor them. 17 facilities.
18 Q. Any other companies you can think of? 18 Q. Okay. From your understanding being
19 A. Weprovided servicesto Ameren, City 19 inthat role since 1988 as the administrator of
20 of Decatur, the police department, the 20 DMH Corporate Health Services, this was the first
21 contractorsat ADM, Decatur Sanitary District. | |21 timethat DMH had gotten into the business of
22 had an extensive list of contracts. 22 providing healthcare servicesin a correctional
23 Q. And at thetimethat you left in 2016 23 setting; isn't that true?
24 wasthelist extensive? 24 A. That'strue, but wedid provide
25 A. Yes. 25 servicesand have staff at other companiesin
Page 26 Page 28
1 Q. |Isitfair to say that thelist was 1 town --in town and the surrounding area. So,
2 extensive from the time you started in '88 up 2 for instance, we had a nurse at Hydrogear .
3 until 20167? 3 Q. You had anurse where?
4 A. Thebusinessgrew significantly over 4 A. At Hydrogear.
5 theyears. 5 Q. Hydrogear which isacompany?
6 Q. Okay. And that coincided with the 6 A. Yes, correct.
7 growth in the number of employees, correct? 7 Q. Okay. Soyou had other -- you had
8 A. Could you repeat that? 1'm sorry. 8 other contracts where you basically outsourced
9 Q. Thegrowth in the business as you 9 the services of ahealth professional who was
10 just described also coincided with the growth in 10 basically stationed at that particular place,
11 the number of employees? | think you said there 11 correct?
12 were maybe 22 to 23 when you started in that role |12 A. Correct.
13 in'88 and it grew to about 97 by 2016, correct? 13 Q. Okay. But asfar asthe contract
14 A. That would be correct. 14 with Macon County and for the provision of
15 Q. Okay. Do you have an idea of how 15 servicesat itsjail, thefirst time DMH wasin
16 much revenue DMH made from these corporate 16 thejail business was when the contract was
17 contracts any given year between maybe2010up |17 entered into with Macon County, correct?
18 until the timethat you left in 20167 18 A. Correct.
19 MR. KEHART: Object. Relevance. 19 Q. Okay. Do you have an understanding
20 A. Four tofive million approximately. 20 asto how DMH came to enter into a contract with
21 BY MR.GORDON: 21 Macon County?
22 Q. Eachyear? 22 A. | believe webidded on it.
23 A. Correct. 23 Q. Do you know how DMH cameto bid on
24 Q. Okay. That'syour understanding is 24 the contract with Macon County?
25 that agrossrevenue or -- 25 A. Itwasadvertised that wasavailable,
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1 and administration asked meto bid on that 1 or corporate partner or outside contact? Did you
2 contract. 2 do anything different in preparation for this
3 Q. Whoin administration asked you to 3 particular bid considering that it was somewhat
4 bid on the contract? 4 different, it being ajail?
5 A. | believeat thetimeit wasTim 5 A. | wasinstructed by administration to
6 Stone. 6 submit aproposal, and that'swhat | did.
7 Q. What isyour understanding of Tim 7 Q. Right. Somy questionisalittle
8 Stone'sjobtitleat DMH when heasked youtobid | 8 hit different than your answer. So I'm asking if
9 onthe Macon County contract? 9 you did anything different than maybe what you
10 A. Hewasthe chief operating officer 10 had done considering that the jail context -- the
11 and executivevice president. 11 jail setting is different than probably your
12 MR. KURNIK: Isthat Tim or Kim? 12 normal like Hydrogear where you had a nurse at
13 THE WITNESS: Tim. 13 Hydrogear. Sending the nurse to Hydrogear seems
14 MR. KURNIK: Thank you. 14 likeit would be different than sending a nurse
15 BY MR. GORDON: 15 to Macon County Jail.
16 Q. Doyou recall what hesaidto youin 16 A. No, I did not.
17 relationship to this bid the very first time he 17 Q. Didyou ask anybody for -- did you
18 mentioned it to you? 18 seek out any guidance on the expertise in terms
19 A. 1 just believethat he asked meto 19 of maybe how to fashion a proposal or take into
20 investigatethe opportunity, and that'swhat | 20 consideration the context of the jail setting as
21 did. 21 you prepared the proposa ?
22 Q. Okay. Tell uswhat you did to 22 A. Itwasfet by administration that it
23 investigate the opportunity as you described. 23 wasagood fit for our department since we had
24 A. | believel contacted the sheriff's 24 experience placing healthcare professionals
25 office, and they sent theinformation astowhat |25 on-site with companies.
Page 30 Page 32
1 they werelooking for. 1 Q. On-site with companies. Did any
2 Q. Andwhat information did they send 2 conversation come up with anybody in
3 overtoyou? 3 administration that thisis-- thisisnot a
4 A. I'msorry, | don't remember. That 4 regular company, thisisajail? Wasthere
5 wasliketen yearsago. 5 any -- was there any deviance from the normal
6 Q. Soitwas approximately ten years ago 6 conversation that you would have had with your
7 you fed like the sheriff's office sent 7 higher ups given that thiswas ajail context?
8 information over to you? 8 A. No.
9 A. Tento12,yes. 9 MR. KEHART: Object. Vague.
10 Q. Sowhat happened next? 10 Argumentative. Go ahead. That'sfine.
11 A. Wesubmitted a proposal, and they 11 A. No.
12 accepted the proposal. 12 BY MR. GORDON:
13 Q. How did you come to create a proposal 13 Q. Okay. Andyou said Tim -- Tim Stone
14 for thisbid? 14 wasyour boss at this time or who you reported
15 A. | believethey had a request for 15 to?
16 proposalscalled RFPs. 16 A. Correct.
17 Q. Giventhat the -- strike that. Had 17 Q. Okay. Soitwas Tim Stone who told
18 you ever had any experience in negotiating or 18 that you thiswould be agood fit because you all
19 bidding on a contract that related to the 19 had prior experience placing staff at company
20 provision of healthcare servicesinside of a 20 dites, correct?
21 correctional setting? 21 A. Correct.
22 A. No. 22 Q. Sotel uswhat happened next after
23 Q. Okay. Did you do anything beyond 23 you forwarded the proposal ?
24 your norm asfar as your preparation to maybe 24 A. Then theMacon County Sheriff's
25 enter into negotiations with your typical company |25 Department accepted the proposal, and we were
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1 awarded the contract. 1 A. Theysentittome.
2 Q. Okay. Soyou say you were awarded 2 Q. Okay. They sentittoyou. Fair.
3 thecontract. Ultimately a contract had to be 3 And the contract they sent to you was for the
4 signed and entered in between both parties, 4 provision of medical servicestoitsjail,
5 correct? 5 correct?
6 A. Correct. 6 A. Correct.
7 Q. Okay. Did you have an opportunity to 7 Q. Didyou have an understanding that
8 read and review the contract prior to the initia 8 anyone on the Macon County side knew anything
9 contract being signed by someone from DMH? 9 about medicine or medical services?
10 MR. KEHART: Object to the contract. 10 MR. KEHART: Object. Speculative.
11 | think that's vague, but go ahead. 11 A. |-1--1don't know.
12 BY MR. GORDON: 12 Q. Right. So that'sthe question I'm
13 Q. Okay. Strikethat. You submit the 13 asking. Did you know or do you know if anyone on
14 proposa. The proposal was accepted, and DMH was |14 the Macon County side had any experience or any
15 awarded the business, correct? 15 knowledge asit related to the provision of
16 A. Correct. 16 medical care or health services at the time they
17 Q. Okay. Todocument the agreement it 17 sent you the contract?
18 isyour understanding that both parties then 18 A. Sheriff --
19 signed acontract, correct? 19 MR. KEHART: I'm sorry. Object to
20 A. Correct. 20 Macon County side. | don't know if that means
21 Q. Okay. Sowhen | say first contract, 21 sheriff or perhaps someone else. So | object on
22 | mean thefirst contract after DMH was awarded 22 that basis.
23 thebusiness; fair enough? Just for purposes of 23 BY MR. GORDON:
24 going forwards, you understand the first contract 24 Q. Okay. Strikethat. Let me clean
25 I'mreferencing isthe first agreement that's 25 that up. Inyour understanding the first
Page 34 Page 36
1 signed after DMH is awarded the business, all 1 contract that was entered in was between DMH,
2 right? 2 Decatur Memorial Hospital, and Macon County,
3 A. Correct. 3 correct?
4 Q. Okay. At some pointinyour 4 A. Correct.
5 understanding someone at DMH did sign the first 5 Q. Okay. Sowhen | say Macon County
6 contract, correct? 6 side, | mean Macon County. All right?
7 A. Correct. 7 A. Okay.
8 Q. Okay. Prior to someone at DMH 8 Q. Okay. So my question you didn't have
9 signing thefirst contract did you have an 9 any knowledge either way whether anyone from the
10 opportunity to read and review that contract as 10 Macon County side had any medical knowledge or
11 part of your role as the administrator of DMH 11 expertisein the provision of heathcare services
12 Corporate Health Services? 12 atitsjail at the time someone sent you the
13 A. 1did read the contract. 13 proposed contract, correct?
14 Q. Okay. Prior to someone signing it, 14 MR. KEHART: Again object to the use
15 correct? 15 of the word signed.
16 A. Correct. 16 BY MR. GORDON:
17 Q. Okay. And that was done pursuant to 17 Q. Okay.
18 your role as administrator, correct? 18 A. Sheriff Schneider sent the contract
19 A. Correct. 19 and had provided medical servicesfor many years.
20 Q. Who drafted the first contract 20 Sol assumethat hewasfamiliar with the medical
21  between DMH and Macon County? 21 requirementsfor thejail.
22 A. TheMacon County Sheriff's 22 Q. Sothat was an assumption that you
23 Department. 23 made, but you don't know, correct?
24 Q. How doyou know Macon County drafted |24 A. Correct.
25 the contract? 25 Q. Okay. You didn't speak to him about
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1 hisknowledge basein that area, correct? 1 A. At Schneider's office, Sheriff
2 A. ldon'trecall. 2 Schneider'soffice.
3 Q. Okay. Infact you-- DMH wasbeing 3 Q. Wasthere anybody €else present?
4 contracted based upon its presumptive medical 4 A. Probably the account executive at the
5 expertise and health expertise, correct? 5 time.
6 A. Correct. 6 Q. Okay. Do you recall anything from
7 MR. KEHART: I'm sorry. Could you 7 thismeeting?
8 read that back, please. 8 A. 1don't.
9 (Whereupon the requested portion of 9 Q. Do you know why you had the meeting?
10 therecord was read by the court reporter.) 10 A. Probably just to ask some general
11 MR. KEHART: | object. Foundation. 11 information about some of the contract terms, to
12 Argumentative. Yeah, go ahead. You'veanswered |12 doameet and greet so that we could put facesto
13 it 13 thenames.
14 BY MR. GORDON: 14 Q. Doyou recall anything else beyond
15 Q. Wasthere any negotiation back and 15 the genera questions and it just being a meet
16 forth with respect to any of the terms of the 16 and greet, put faces with the names?
17 first contract after Sheriff Schneider sent that 17 A. 1 don't remember anything else about
18 proposal over to you guys? 18 it.
19 A. Notthat | recall. 19 Q. Doyourecal if you took any notes
20 Q. Okay. If infact there was 20 fromthisinitial meeting?
21 negotiation, that's something that would have 21 A. Oh, | probably did.
22 been handled by your department and that same 22 Q. Do you know if those notes would have
23 department that was led by you, correct? 23 been maintained at DMH in any capacity?
24 A. In conjunction with administration. 24 A. ldon't know.
25 Q. Okay. Asyou sit heretoday you are 25 Q. Haveyou had achance to take alook
Page 38 Page 40
1 not aware of any negotiation of any terms that 1 a any documentsin preparation for your
2 was conducted by either someone from your staff 2 deposition today?
3 in DMH corporate or someone from administration, | 3 A. | havenaot.
4 correct? 4 Q. You said that you -- you said that
5 A. Not that I'm awar e of. 5 you left DMH in 2016; isthat correct?
6 Q. Okay. Isityour understanding that 6 A. Correct.
7 thefirst contract that was sent to your 7 Q. Tédll usthe circumstances surrounding
8 attention by Sheriff Schneider that it was signed 8 you leaving DMH in 2016.
9 asiswith no changes? 9 A. | wasterminated.
10 A. Asl recall, yes. 10 Q. Soyouworked there for 36 years, and
11 Q. Prior to the contract being -- the 11 thenyou were terminated in which month, I'm
12 first contract being signed, had you had the 12 sorry, of 20167
13 opportunity to meet face-to-face with anyone from |13 A. June
14 thejail? 14 Q. June2016. Okay. Tell usthe
15 A. | met with Sheriff Schneider and Tony 15 circumstances surrounding you, as you understand
16 Brown. 16 them to be, being terminated from the employment
17 Q. Andthat was prior to the contract 17 of Decatur Memorial Hospital.
18 being signed? 18 A. | wasput on administrative leave on
19 A. | believe so. 19 Junel13. | wascalled to Human Resource on June
20 Q. And after the proposal that you all 20 20and given aletter that | wasterminated.
21 submitted being accepted, the bid being accepted? |21 Q. Wereyou told why you were being
22 A. Correct. 22 terminated?
23 Q. Andwhere did this meeting take place 23 A. | wasnot.
24 between you and Sheriff Schneider and -- you said | 24 Q. Okay. Sowhat did the letter say?
25 Tony Brown? 25 A. That | wasterminated.
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1 Q. Thatwasit? 1 from your understanding you were terminated for
2 A. Correct. 2 unsatisfactory work performance; isthat afair
3 Q. Okay. Didyou ask anyone why you 3 way to classify it?
4 were being terminated? 4 MR. KEHART: Object to argumentative.
5 A. | --lrealydon't--1don't 5 Go ahead.
6 recall. Probably not. 6 A. Yes.
7 Q. Diditsurprise you that you were 7 BY MR. GORDON:
8 being terminated? 8 Q. Okay. Andwho was -- who did you
9 A. | --they had counseled me starting 9 report to at the time you were terminated?
10 inJanuary primarily for the accountsreceivable |10 A. Dave Samples.
11 and workers comp. 11 Q. Doyou recal thelast timeyou had
12 Q. They had cancelled you or counseled 12 an opportunity to see the -- see either of the
13 you? 13 contracts -- any of the contracts between Decatur
14 A. Counseled me. 14 Memorial Hospital and Macon County?
15 Q. Counseled meaning what? 1'm sorry. 15 A. Thelast timeit wassigned.
16 A. That they did aformal disciplinary 16 Q. Okay. It'sfair to say that each
17 action. 17 contract that would have been signed by DMH and
18 Q. Okay. Based upon what? 18 Macon County that you would have had an
19 A. Theaccountsreceivable for workers 19 opportunity to read and review those contracts
20 compensation. 20 prior to signing and obviously prior to you being
21 Q. Okay. But what wasthe issue? 21 terminated?
22 A. Ittakesalongtimeto get paid for 22 A. Correct.
23 work comp especially if it'sin litigation. 23 Q. Okay. I'mgoing to show you -- I'll
24 Q. Okay. 24 cometo that in asecond. Y ou know who Nurse
25 A. And so | wasasked to write off two 25 Bates-- Jo Batesis?
Page 42 Page 44
1 million dollars. 1 A. | do.
2 Q. And how did you respond to that? 2 Q. Okay. How did you first cometo, |
3 A. | wroteit off. 3 guess, meet Jo Bates or understand who she was?
4 Q. SolI'm--1don'tknow if I'm not 4 A. Sheapplied for a position that was
5 following -- so have you learned the basis of 5 availableat the Macon County Jail.
6 your termination or why you were terminated? 6 Q. Okay. And how did you cometo first
7 A. Not totally. 7 actualy meet her?
8 Q. Okay. Wéll, partially have you come 8 A. Aninterview was arranged through the
9 tounderstand? 9 human resour ces department.
10 A. 1 think primarily it was because of 10 Q. Didyou have anything to do with the
11 theaccountsreceivable. 11 arrangement of the interview?
12 Q. They weretrying to save money from 12 A. They called me and asked about my
13 your understanding or what? 13 scheduleand | met with Jo.
14 A. Theydidn't liketheir accounts 14 Q. Okay. Do you have arecollection of
15 receivable being that high. 15 that meeting?
16 Q. Based upon your workers compensation 16 A. Vagudy. | usually met with
17 claim or what? 17 candidatesfor avery short period of time. They
18 A. Not -- no. Weprovided work comp 18 interviewed with the medical director, and the
19 servicesto companies. 19 manager at thejail, and then they made
20 Q. Okay. Okay. Okay. | remember you 20 recommendationsto measto who they would like
21  mentioning earlier you had aworkers comp claim |21 meto hire.
22 soforth. Okay. 22 Q. Okay. Do you have arecollection of
23 A. 1didn't personally have a workers 23 meeting with Jo Bates?
24 comp claim. 24 A. No.
25 Q. Okay. Okay. | wasconfused. So 25 Q. Okay. It'sfair to say that since
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1 you don't have arecollection of meeting with her 1 2015?
2 that you don't have arecollection of what may 2 A. EdnaMorgan.
3 have been said by you or said by her during that 3 Q. EdnaMorgan?
4 meeting? 4 A. Uh-huh.
5 A. Duringtheinterviewing process? 5 Q. Yes?
6 Q. During theinterviewing process, 6 A. Yes.
7 correct. 7 Q. Okay. Any other managers at the
8 A. Generally | explained my role, and | g8 jal?
9 know that she had previous experiencein 9 A. Becky Whitfield was the manager
10 correctional facilities, and that's about all | 10 beforethat.
11 remember. 11 Q. Isit still during calendar year
12 Q. Okay. Pursuant toits contract with 12 2015?
13 Macon County are you aware of any type of 13 A. ldon't--1don't remember when the
14 training program that DMH had for new hireswho |14 transition occurred between Becky Whitfield and
15 would be entering into the jail setting to 15 EdnaMorgan.
16 provide healthcare services pursuant to the 16 Q. Okay. Was EdnaMorgan still working
17 contract? 17 atthejail at the time you were terminated?
18 A. Theindividualswho were hired for 18 A. Yes.
19 thejail weregiven on-thejob training. They 19 Q. What isyour understanding of what
20 alsohad CBLsthat all clinical peopleat the 20 theon-the-job training entailed for a new hire
21 hospital had to complete. 21 LPN such as Jo Bates who would have worked at the
22 Q. CBLs. 22 jail at Macon County Jail during 20157
23 A. That wastheir educational program. 23 A. They learned how to pass medications,
24 Q. Whose educational program? 24 how totreat prisonerswho had special needs, and
25 A. DMH's. And they completed some of 25 managethecellsfor lack of a better word in
Page 46 Page 48
1 theCBLsthesameasthe ER nurses. 1 medical.
2 Q. Soitisyour testimony that all new 2 MR. JENNETTEN: Salesor cells?
3 hiresprior to -- strike that. Werethe CBLs 3 A. Cdls.
4 programsyou said was offered by DMH, wasthat a | 4 MR. JENNETTEN: All right.
5 program that had to be completed by new hires 5 BY MR. GORDON:
6 prior to being allowed to work at Macon County -- | 6 Q. You say managed the cells.
7 A. No. 7 A. They --for individualswho were
8 Q. --Jal? 8 incarcerated who had special medical conditions,
9 A. Itwasduringthe course of their 9 they would -- they had two jail cellsin medical
10 employment. Most of their trainingwason the |10 wherethey would closely monitor those people.
11 job given by the manager at thejail. 11 Q. Meaning what?
12 Q. Given by the manager at the jail? 12 A. Medically monitor them.
13 A. Right. They would shadow and work 13 Q. Okay. When you say closely monitor,
14 with that person, sign off on competenciesthat |14 even medically monitored, what is your
15 weredeveloped, and then onceit wasdetermined |15 understanding asto the on-the-job training that
16 that they met those competenciesthey were 16 an LPN would have received asit relatesto
17 allowed to work their independent shift at the 17 closely monitoring someone?
18 Macon County Jail. 18 A. They received medical training from
19 Q. Okay. Whenyou say they were 19 thephysician asthe physician set the guidelines
20 shadowed by the manager at the jail, who -- this 20 for thoseindividuals. Sotherewere protocols
21 isamanager that was hired by DMH or by Macon |21 on-site and then how to dispense medications,
22 County? 22 takecareof TB testing, intake physicals. Those
23 A. By DMH. 23 wereall done by the medical staff.
24 Q. Okay. Who was the manager at the 24 Q. That medical staff in 2015 and at
25 jail during 2015 or managers at the jail during 25 Macon County Jail, that medical staff was
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1 actually staff that was hired or employees of 1 Q. Okay. Do you know where these
2 DMH, correct? 2 protocols were -- strike that. Do you know where
3 A. Correct. 3 the protocols were stored at DMH? The copy that
4 Q. You said there were protocols 4 wasat DMH, do you happen to know where that was
5 on-site? 5 located?
6 A. That werewritten by the medical 6 A. Inmy office
7 director. 7 Q. Okay. Didyou leaveitinyour
8 Q. Who employed the medical director? 8 office when you left in 20167
9 A. DMH Corporate Health Services. 9 A. 1did.
10 Q. Okay. And it'syour understanding 10 Q. Okay. Asyou sit heretoday are you
11 that in 2015 Dr. Robert Braco was the medical 11 familiar with any training specificaly that Jo
12 director at Macon County Jail? 12 Bates received once she was hired to work at
13 A. Correct. 13 Macon County Jail?
14 Q. Okay. Soitis-- okay. Strike 14 A. Shereceived on-the-job training.
15 that. Isit your understanding that Dr. Braco 15 Some nurseswer e sent to seminars, and then they
16 drafted written protocols that were housed at the 16 wereexpected to come back and sharethat
17 jail that would give guidanceto an LPN such as 17 information with the nursesat thejail.
18 Jo Bates who received on-the-job training asto 18 Q. Right. Sothe question I'm asking
19 what to doin certain situations asit related to 19 youisonly dealing with Nurse Bates. I'm not
20 thoseindividuals who were in the custody of 20 asking generally. Now, | just want to know about
21 Macon County? 21 your specific knowledge with respect to the
22 MR. KEHART: Object. Foundation. Go |22 training that Jo Bates received after she was
23 ahead. 23 hired by DMH. So | understand that you said that
24 A. Correct. 24 shereceived on-the-job training. That's one,
25 BY MR. GORDON: 25 right?
Page 50 Page 52
1 Q. Andhow did you come to have this 1 A. Uh-huh.
2 understanding? 2 Q. Yes?
3 A. | saw the protocols. 3 A. Yes I'msorry.
4 Q. You saw the protocols? 4 Q. And second, you said some nurses went
5 A. | know they werethere, and it was 5 to seminars, and the expectation was they would
6 part of the competency list that themanager from | 6 come back and share some of that information that
7 thejail signed off. 7 they learned, correct?
8 Q. Sowhen and where did you see these 8 A. Correct.
9 protocolsthat you say were drafted by Dr. Braco? 9 Q. Okay. Do you know if Nurse Bates was
10 A. They wereat thenursing desk. 10 one of the nurses that went to one of these
11 Q. Wasit abooklet, amanual, or a 11 seminarsthat you're talking about?
12 single sheet of paper or -- 12 A. 1 don't believe shewas.
13 A. Itwasseveral protocols. It wasin 13 Q. Okay. Asyou sit here today do you
14 amanual -- notebook manual. 14 have specific knowledge if she wasthe
15 Q. Doyou know if acopy of these same 15 beneficiary of any information that was relayed
16 protocolswere kept at DMH? 16 by some of the nurses who went to these seminars?
17 A. They werekept at DMH Corporate 17 A. Becky Whitfield went to some of the
18 Health Servicesaswell. 18 seminars, and she communicated that infor mation
19 Q. Okay. Inyour understanding when you 19 tothenurses. | don't remember if Jo Bateswas
20 leftin 2016 these same protocols were still at 20 anurseat that time. Edna Morgan was so she
21  DMH Corporate, correct? 21 would have shared that information aswell as
22 A. Corporateand thejail, yes. 22 part of her training.
23 Q. Okay. At both places, thejail and 23 Q. Soit'sfair to say that you don't
24 DMH Corporate? 24 know if Jo Bates would have gotten the
25 A. Correct. 25 information from these seminars, correct?

Area Wide Reporting and Video Conferencing

(13) Pages 49 - 52

1-800-747-6789



MCGEE:\}_6-CV-02221-CSB-JEH #120-8 Page 15 of 58

MACON COUNTY SHERIFF'SDEPARTMENT, et al.

DEBRA LEA ACCIAVATTI RENTON
December 7, 2018

Page 53 Page 55
1 A. Not directly, correct. 1 A. Fivetosix seminars.
2 Q. Orevenindirectly, correct? 2 Q. How do you know he went to five or
3 A. 1'massuming. 3 six seminars?
4 Q. Right. You're assuming, but you 4 A. Becausel signed off on him to attend
5 don't know, correct? 5 those.
6 A. Correct. 6 Q. Okay. Andwhat type of seminarswere
7 Q. Okay. Areyou familiar with the 7 these?
8 acronym NCCHC? 8 MR. KEHART: Object. Foundation. Go
9 A. Notthat | recall. Isthat 9 ahead.
10 quidelinesfor thejail? | don't remember. 10 A. | believetwo of them were national
11 Q. Yes, correct. Itis. 11 seminarsand three were seminarsthat were
12 MR. KEHART: Well, yeswhat? Object. |12 offered in thearea by the Sheriff Association, |
13 | don't understand where we are. 13 believe.
14 Could you read back, maam, what we 14 BY MR. GORDON:
15 have. 15 Q. Didyou say two were national ?
16 MR. GORDON: She asked me aquestion. |16 A. Correct.
17 | just answered the question, counsel. 17 Q. Threeloca that were offered by the
18 (Whereupon the requested portion of 18 Sheriffs Association?
19 therecord was read by the court reporter) 19 A. Twowerein Springfield, and one was
20 BY MR. GORDON: 20 inPeoriaasl recall.
21 Q. What isyour understanding with 21 Q. Doyouknow if any of these involved
22 respect to the guidelines as you said for the 22 any type of information sharing as related to
23 jal? 23 guidelines set forth by the NCCHC?
24 A. | believethose are guidelinesthat 24 A. | know that two of those seminar s had
25 arerecommendationsfor individualswho provide |25 physician -- had a physician that talked about
Page 54 Page 56
1 servicesat thejail and Dr. Braco wastheexpert | 1 those.
2 inour department for those guidelines. 2 Q. Those arethe two national seminars?
3 Q. How did you come to understand that 3 A. Thetwo that wereeither in
4 Dr. Braco was the expert in your department for 4 Springfield or Peoria.
5 those guidelines? 5 Q. Okay. So thetwo that were more
6 A. Because he went to many seminarsand 6 local from your understanding, there was some
7 actually brought those guidelinesto our 7 information given about the NCCHC guidelines,
8 attention. 8 correct?
9 Q. Dr. Braco? 9 A. Correct.
10 A. Dr.Braco, and it washis 10 Q. And do you know when Dr. Braco
11 responsibility to make surethat those guidelines |11  attended these seminars?
12 wereadhered tofrom a medical perspective. 12 A. ldon'trecall.
13 Q. How many seminarsdid Dr. Braco go to 13 Q. Doyouknow if it was after DMH had
14 asit related to these guidelines that we're 14 entered into the first contract or prior to DMH
15 talking about? 15 entering into the first contract?
16 MR. KEHART: Object. Foundation. Go |16 A. After.
17 ahead. 17 Q. You understand that -- strike that.
18 BY MR. GORDON: 18 Can we show, counsdl, thisis what we
19 Q. If you know. 19 had previously marked --
20 A. 1'mguessing fiveto six. 20 MR. KEHART: 14.
21 Q. Yeah, but | don't want you to guess. 21 BY MR. GORDON:
22 If you have an estimate. Y ou testified that he 22 Q. Yeah, it spans -- it covers 2015, but
23 went to many seminars. I'mjust trying to get an 23 | think it's 2014 contract. 1'm going to ask you
24 understanding on your knowledge when you say 24 totakealook at this, please.
25 many? 25 A. Sure
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Page 59

1 Q. Takeaminute. You can peruse it 1 Paragraph.
2 red quick. Just familiarize yourself. I'm 2 Q. Okay. Isityour understanding that
3 goingto ask you afew questions regarding it. 3 thisparticular contract we've had marked as
4 A. Okay. 4 Acciavatti 1 isthe contract that governed the
5 (Whereupon, Acciavatti Exhibit 1 was 5 relationship between DMH and Macon County during
6 marked for identification.) 6 July 2015?
7 MR. KURNIK: Which exhibit isit? 7 A. | would need to know the date that it
8 MR. GORDON: No. 1. | just said 8 wassigned, and | don't seethat on here. Wedid
9 previously marked, prior to the dep. 9 them every twoyears, sol don't recall.
10 MR. KURNIK: Gotcha 10 Q. Theterm that you just read on page
11 A. Okay. 11 10 indicates, the Agreement shall be --
12 BY MR. GORDON: 12 A. Oh,I'm sorry, yeah.
13 Q. Allright. Canyou tell uswhat this 13 Q. Foroneyear from May 1, 2014, until
14 document isthat we've had marked as Acciavatti 14 May 1, 2015. You say you do them every two
15 1? 15 years. It'syour understanding this agreement
16 A. It'sthe Agreement for Inmate Health 16 would have been good until May 1 of 20167
17 Servicesat Macon County, lllinais. 17 A. Correct.
18 Q. Okay. Andthisisthe -- strike 18 Q. Okay. Sothequestion that | asked
19 that, thisis one of the contractual agreements 19 you beforeisisit your understanding this would
20 that you would have had an opportunity to review |20 have been the contract that would have governed
21 andread prior to it being signed by someonefrom |21 therelationship -- the contractua relationship
22 administration; isthat correct? 22  between DMH and Macon County for the provision of
23 A. Correct. 23 hedthcare services at itsjail during July 2015?
24 Q. Andinfactif youturn to the last 24 A. Yes.
25 page of the document, do you see asignature from |25 Q. Okay. Now, let'sturn to page 2.
Page 58 Page 60
1 someone from DMH who was in administration at the | 1 A. Page2?
2 time? 2 Q. Yes E1, canyou read that, please?
3 A. Thisonewassigned by John Ridley. 3 MR. KEHART: Where?
4 Q. Itsayshistitlewas Senior Vice 4 BY MR. GORDON:
5 President, correct? 5 Q. On page 2, section E number 1,
6 A. Correct. 6 Assessment. Can you read after Assessment?
7 Q. Hewas somebody who you reported to 7 A. DMH shall provide health assessment
8 atthistime? 8 of aninmateor detainee as soon as possible, but
9 A. Correct. 9 nolater than 14 calendar days after theinmate's
10 Q. Andif youturnto -- sorry -- if you 10 arrival. Thehealth assessment shall follow the
11 turnto page 10, at the portion that says Term 11 guidelines of the NCCHC current standards.
12 and Termination, do you seethat A? 12 Q. Okay. Canyou read number 3 aswell,
13 A. Yes 13 please?
14 Q. Canyou read that portion out loud 14 A. All positions and nursing staff
15 for the record from the beginning until the end 15 provided by DMH shall betrained in accordance
16 of that paragraph. 16 with NCCHC.
17 A. Startingat A? 17 Q. Now, you testified that you indicated
18 Q. Yes, please. 18 Dr. Braco was the expert asrelated to the
19 A. Theterm of this Agreement shall be 19 guidelines, correct?
20 for oneyear from May 1, 2014, at 12:01 through |20 A. Correct.
21 May 1, 2015, at 12:01 a.m. ThisAgreement may |21 Q. TheNCCHC guiddlines, correct?
22 automatically renew for one additional contract |22 A. Uh-huh.
23 year with mutually agreed upon increases, unless |23 Q. Yes?
24 thisAgreement isterminated or notice of 24 A. Yes.
25 termination isgiven, asset forthin this 25 Q. Okay. Dr. Braco wasn't consulted
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1 prior to either this agreement being entered into 1 A. Correct.
2 or even thefirst contract that was entered into 2 Q. Signed by Tim Stone, correct?
3 with Macon County; isn't that correct? 3 A. Correct.
4 MR. KEHART: Object. Foundation. 4 Q. Okay. That first contract you talked
5 A. | need to know what you mean by 5 to Sheriff Schneider, you had the account
6 consulted. 6 executive, you gave the agreement after you read
7 BY MR. GORDON: 7 andreviewed it to Tim Stone. In any part of
8 Q. Fair enough. This contract that I've 8 your process, based upon your knowledge, did you
9 asked you to read from that we've marked as 9 have any talks with Dr. Braco about any of the
10 Acciavatti 1 that covers between May 2014 to May |10 termsin thisproposed contract prior to it being
11 2016, thisis not the first agreement that was 11 signed by Tim Stone?
12 signed by DMH and Macon County, correct? 12 MR. KEHART: Object to the
13 A. Correct. 13 foundation. Also ambiguous. | still don't know
14 Q. Okay. Going back to the first 14 what first contract is.
15 agreement -- so going back to the first 15 MR. GORDON: That'sfine. She
16 agreement -- 16 understands.
17 A. Uh-huh. 17 MR. KEHART: Well, good. Maybe
18 Q. Yes? 18 somebody can let meinon it later.
19 A. Yes 19 MR. KURNIK: Well, what | just object
20 Q. Okay. Prior to Tim Stone signing the 20 toiswhen you talked -- you said this contract,
21 first agreement -- it's your testimony he signed 21 you pointed to the contract that you havein
22 thefirst agreement, correct? 22 front of you, which is the contract that was
23 A. Correct. 23 entered into in 2014, suggesting to this witness
24 Q. Okay. Prior to Tim Stone signing the 24 that you're talking about the contract that was
25 first agreement, the first contract between DMH 25 entered intoin 2014.
Page 62 Page 64
1 and Macon County, Dr. Braco was not consulted 1 My foundation objection isyou
2 with respect to any of the terms contained in the 2 haven't determined what the content was of the
3 contract, correct? 3 contract -- the first contract that was entered
4 MR. KEHART: Object. Foundation. 4 into approximately ten to 12 years ago.
5 MR. KURNIK: | just object to lack of 5 MR. KEHART: Yeah, precisely, and |
6 foundation, particularly asto the content of the 6 joinin that.
7 contract that was entered into approximately 10 7 BY MR. GORDON:
8 to12yearsago. | don't know that thisisthe 8 Q. Okay. Now, please.
9 same contract. 9 A. Anytimewe provide medical services
10 MR. KEHART: And first contract, I'm 10 on-site, talk to the physician to seeif they
11 confused by that. | think it's ambiguous. 11 werecomfortablewith that and if they felt like
12 BY MR. GORDON: 12 they could providethe appropriate services.
13 Q. Allright. You understand what | 13 Q. Okay. Do you have arecollection of
14 mean by first contract, correct? 14 consulting at al with Dr. Braco as related to
15 A. Correct. 15 entering into this new relationship in the
16 Q. Youvetaked about that earlier in 16 correctional setting?
17 your deposition that there was an initial 17 A. Yes, | did speak with him about that
18 contract you sent out for bid, and you went and 18 and asked him if he was comfortable being the
19 met with Sheriff Schneider and Tony Brown, and |19 physician that went on-site and provided those
20 then ultimately the agreement between DMH and |20 services and help supervise the staff medically.
21 Macon County was documented in the contract that |21 Q. Andthiswas prior to thefirst
22 had been sent over by Sheriff Schneider, correct? |22  contract being signed; isthat correct?
23 A. Correct. 23 A. Absolutely.
24 Q. Weunderstand that to be the first 24 Q. Doyou recall having a specific
25 contract, correct? 25 conversation with him about NCCHC guidelines
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1 prior to the first contract being signed? 1 guidelines?
2 A. ldon'trecall. 2 MR. KEHART: Object to the form.
3 Q. When you read the contract for -- 3 Foundation.
4 dtrikethat. Isit your recollection that in the 4 MR. JENNETTEN: Same.
5 first contract there was mention made of NCCHC 5 A. | probably wouldn't know that. |
6 guidelines? 6 wasn't involved in day-to-day operations. That
7 MR. KEHART: Object. Foundation. 7 would be something between Dr. Braco, the
8 A. ldon'trecall. 8 manager, and the nursing staff.
9 BY MR.GORDON: 9 BY MR.GORDON:
10 Q. Okay. Now, this contract that has 10 Q. Okay. Do you know what the acronym
11 been marked as Acciavatti 1, you see very 11 standsfor NCCHC?
12 explicitly there's reference made that all 12 A. 1 don't remember.
13 physicians and nursing staff provided by DMH 13 Q. Doyouknow if you ever asked anyone
14 shall betrained in accordance with NCCHC? You |14 what the acronym stood for?
15 seethat? 15 A. | know I --1 did because| went to
16 A. 1do. 16 seminarsthat talked about -- | went to one
17 MR. KEHART: Object. Asked and 17 seminar that talked about the NCCHC guiddlines.
18 answered. 18 Q. Did-- dtrikethat. Have you ever
19 BY MR. GORDON: 19 come to understand that any of the staff that DMH
20 Q. Okay. Asyou sit heretoday do you 20 outsourced to Macon County Jail pursuant to any
21 know if al nursing staff who were placed at 21 of its contracts had undergone any type of
22 Macon County'sjail and hired by DMH if they in |22 training asrelated to what is considered to be
23 fact had been trained in accordance with NCCHC? |23 adequate carein a correctional setting?
24 MR. JENNETTEN: Objection. 24 MR. KEHART: Object to the form.
25 Foundation. 25 Foundation. Adequate. Y eah, that's my
Page 66 Page 68
1 MR. KEHART: Join. 1 objection.
2 A. | believethat theformsthat were 2 A. Okay. And doyou mind repeating the
3 used werein compliancewith NCCHC guidelines, | 3 question, please.
4 and that wasthe extent of their training. | do 4 (Whereupon therequested portion of
5 not know if they weretold thisisNCCHC 5 therecord wasread by the court reporter.)
6 guidelines. 6 MR. KEHART: | further object by what
7 MR. GORDON: Okay. Canyouread back | 7 standard.
8 -- canyou read back the last answer for me, 8 A. Now I'm sorry, can you repeat it one
9 please 9 moretime?
10 (Whereupon the requested portion of 10 BY MR. GORDON:
11 therecord was read by the court reporter.) 11 Q. Sure. Let measkit adifferent way.
12 BY MR. GORDON: 12 Soyou have at least 36 yearsin the health
13 Q. Thank you. 13 business, right, working at DMH?
14 So what leads you to believe that the 14 A. Uh-huh.
15 formsthat were used were compliant or in 15 Q. A nursetreating a patient who comes
16 accordance with the NCCHC guidelines? 16 into DMH, that seems to be a more conventiona
17 A. Becausethey weretheformsthat were 17 route than maybe even lay people are accustomed
18 provided to usby the Sheriff's Department that |18 to. The treatment of people who are in the
19 had been used at thejail by the previous 19 custody of the government who can't leave, all
20 providers. 20 right, who are confined, such as individuals who
21 Q. Sotheextent of the training -- 21 areinthe custody of Macon County Sheriff
22  other than the forms being used that had been 22 Department at itsjail, that seemsto be a
23 provided by the sheriff's office do you have any 23 different scenario in terms of maybe how
24 other knowledge that any of the nursing staff had 24 treatment is given or how careis provided. Is
25 received any training as related to the NCCHC 25 that fair to say?
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1 MR. KURNIK: Objection to the form of 1 not.
2 thequestion. It'sreally argumentative. 2 Q. Right. My understanding based upon
3 MR. KEHART: Join. Also foundation. 3 your prior testimony was that the typical process
4 If you can answer. 4 wasyou would get the contract in, you will read
5 A. Truthfully | don't believe so. If 5 it andreview it, you would approve it, then you
6 Yyou'readiabetic, you treat the diabetic the 6 would send it up, they would do whatever their
7 samewhether they'rein thejail or they arein 7 processisinterms of the review and then sign
8 thehospital setting or if they're an outpatient. 8 it, correct?
9 Careof adiabeticisthesame. The care of 9 A. Correct.
10 somebody who's detoxing isthe same whether 10 Q. Okay. So my question isdid you do
11 they'reincarcerated or in Heritage Behavioral 11 your normal process with this, did you approve
12 Health inpatient units -- 12 thiscontract prior to sending it up?
13 BY MR. GORDON: 13 A. | read the contract, believed the
14 Q. Okay. 14 termsarereasonable, and sent it up.
15 A. --ismy understanding. 15 Q. Didyou approveit?
16 Q. Based upon what? 16 A. 1 don't approvecontracts. | guessl
17 A. Trainingthat healthcare 17 probably misled. | don't -- the final approval
18 professionalsreceive and physiciansreceive. 18 comesfrom administration. | have no authority
19 Q. Okay. Soif | told you that NCCHC 19 tosign contracts.
20 standsfor the National Commission on 20 Q. Right. Somy questionisn't didyou
21 Correctional Health Care, would you have any 21 signit. | wasredly going with the language
22 reason to disagree with that? 22 that you had used, and | understand the final
23 A. No. 23 approval is above your head, but you are -- you
24 Q. Okay. If I told you that the 24 areastep in the process so maybe the language
25 National Commission on Correctional Health Care |25 you use asfar as approval, but I'm clear that
Page 70 Page 72
1 actually laid out guidelines for the treatment of 1 youdontsignit?
2 various conditions for individualswho arein 2 A. Right. | reviewed the contract and
3 custody, would you have any reason to disagree 3 sentit tothem for review and signature.
4 with that? 4 Q. Didyou find any issues with this
5 A. Could you repeat that again, please? 5 particular contract when you read and reviewed,
6 MR. KEHART: Yeah. Object to the 6 any issues of concern?
7 foundation. 7 A. Not that | recall.
8 MR. GORDON: Can you read it back. 8 Q. Whatisit that you understood it to
9 (Whereupon the requested portion of 9 mean when it says the portion that you read in
10 therecord was read by the court reporter.) 10 Acciavatti 1 on page 2 at E 3, all physicians and
11 MR. KURNIK: | just object to the 11 nursing staff provided by DMH shall betrained in
12 argumentative form of the question and counsel 12 accordance with NCCHC?
13 tedtifying in this case. 13 MR. KEHART: Object. Asked and
14 MR. KEHART: Join. 14 answered. Go ahead.
15 MR. JENNETTEN: Assumesfactsnotin |15 A. | don't know that | focussed on that
16 evidence. 16 when | read the contract. | don't have any
17 A. No, | would not disagree with that. 17 recollection of that.
18 BY MR. GORDON: 18 BY MR. GORDON:
19 Q. Okay. Thiscontract that covered the 19 Q. Between May 2014 to May of 20 --
20 span of time from May 2014 to 2016 between DMH |20 strikethat. From May 2014 up until July of 2015
21 and Macon County, thisis a contract that you 21 did DMH submit on a quarterly basis heath
22 approved first, correct? 22 reports to the sheriff concerning the overall
23 A. | reviewedit, sent it to 23 operation of the healthcare services program and
24 administration, and they looked it over. Someof |24 thegeneral heath of the persons committed to
25 them arereviewed by legal counsel and someare |25 thejail?
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1 MR. KEHART: Object to the 1 sat down and discussed with them some -- some of
2 foundation. 2 themedical needs of theinmates and they would
3 A. Wemet with them and discussed those 3 communicate about some of the care of the
4 things. Dr.Bracowasin contact withthemand | 4 inmates.
5 communicated about the needs of theinmates. 5 Q. Okay. Do you recall Dr. Braco ever
6 BY MR. GORDON: 6 informing you that he felt that the jail was
7 Q. Right. Somy questionisfrom your 7 understaffed with medical personnel?
8 understanding did anyone from DMH submit on a 8 A. No.
9 quarterly basis beginning after the signing of 9 Q. Hehad never communicated that to
10 thiscontract with the attached -- excuse me -- 10 you?
11 with Deposition Exhibit Acciavatti 1 beginningin |11 A. No.
12 May of 2014 did anyone from DMH submit on a 12 MR. KEHART: Object. Asked and
13 quarterly basis healthcare reports to the sheriff 13 answered.
14 or his designee concerning the overall operations 14 BY MR. GORDON:
15 of the healthcare services program and the 15 Q. Doyourecal Dr. Braco ever
16 genera health of the persons committed to the 16 communicating to you at any point that more
17 jail? 17 funding needed to be allocated for adequate
18 A. 1don't know. 18 delivery of healthcare service at the jail by
19 Q. Do you know if anyone from DMH met 19 DMH?
20 quarterly with the sheriff or his designee 20 A. No.
21 concerning procedures within the jail any 21 Q. From your understanding did DMH ever
22 proposed changesin health-related procedures or 22 establish atraining program for the county
23 other matters which either party deemed 23 deputies and jailersin accordance with the needs
24 necessary? I'm asking starting point from 2014 24 mutually established by the county and DMH?
25 going forward. 25 A. Could you repeat that question,
Page 74 Page 76
1 A. Dr. Bracowould meet with the 1 please?
2 individualsat thejail. | don't know if those 2 Q. Sure. Did DMH ever establish a
3 thingswere discussed. 3 training program for the county deputies and
4 Q. Do you know if he met quarterly? 4 jalersin accordance with the needs that were
5 A. Hemet with them frequently. 5 mutualy established by the county and DMH?
6 Q. That'snot my question. 6 A. Not that I'm awar e of .
7 A. 1 would say at least quarterly. 7 Q. How often did you personally visit
8 Q. And how do you know he met at least 8 either the Sheriff's Department or the jail?
9 quarterly with the sheriff or his designee at the 9 A. ltreallyvaried. | didn't havean
10 jail? 10 exact schedule of thisiswhen | goto thejail.
11 A. 1t would be his designee because Dr. 11 If themanager needed to meet, then we would
12 Braco and hisdesignee would communicatethat to |12 meet. We communicated via telephone. | probably
13 me 13 went tothejail, | went for some of their staff
14 Q. And how would they communicate that 14 meetings, but therewas no routine schedule set
15 toyou? 15 for when | went tothejail.
16 A. Viaconversation. 16 Q. Do you have an approximation on how
17 Q. Over the phone, in person, or email 17 many times you went to the jail total during the
18 or what? 18 timethat you worked at DMH and while these
19 A. | believe that they communicated both 19 contracts werein place?
20 in person and on the phone. 20 A. When weinitially got the contract, |
21 Q. Sowhat are some of the things that 21 would go more frequently, and toward the end
22 they communicated to you in regards to these 22 maybeonceor twice a quarter because | was
23 meetingsthat Dr. Braco and Sheriff Schneider's 23 really on ahigher level.
24 designee had? 24 Q. Youwereon ahigher level meaning
25 A. Dr. Bracowould let me know that he 25 what?
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1 A. Theday-to-day operations of thejail 1 elseduring this conversation in terms of the
2 weretheresponsibility of themanager. If there | 2 details of what had occurred?
3  werestaffing issues, then shewould bringthose | 3 A. That'sprimarily what | recall.
4 tomy attention. If therewere supply issues, 4 Q. Okay.
5 shewould bring that to my attention. If there 5 MR. KURNIK: Can | havethat entire
6 weremedical issues, shewould bringthat to Dr. 6 answer back, please?
7 Braco'sattention. 7 (Whereupon the requested portion of
8 Q. Andwhen you say the manager, are we 8 therecord was read by the court reporter.)
9 talking about maybe Edna during this time? 9 MR. KURNIK: Thank you.
10 A. Edna. 10 BY MR. GORDON:
11 Q. Thehead nurse, correct? 11 Q. Doyou recal saying anything to Dr.
12 A. Yes 12 Braco when he relayed this information to you?
13 Q. Okay. Hadyou -- strike that. You 13 A. Wdl, | mean | was-- we wereboth
14 have an understanding we're here related to the 14 veryremorseful, and | asked him the -- what his
15 death of someone who wasin the custody of Macon |15 perception was of what occurred, and hetold --
16 County Sheriff's Department, correct? 16 and what nursewasthere, and hetold methat
17 A. Correct. 17 NurseBateswasthere.
18 Q. Anindividua by the name of Michael 18 Q. When you asked him his perception of
19 Carter, Sr.? 19 what had occurred, did he tell you anything in
20 A. Correct. 20 addition to what you had already talked about as
21 Q. How did you first cometo learn that 21 far asthose details?
22 Michael Carter, Sr., had died whilein the 22 A. Not that | recall.
23 custody of Macon County Jail? 23 Q. You said that you asked which nurse
24 A. Dr.Braco called me. 24 wasthere. Why did you ask that question?
25 Q. What did Dr. Braco say to you? 25 A. Wadéll, because| knew that | would
Page 78 Page 80
1 A. Asbest | canrecall that an inmate 1 need information, that thiswas a serious event
2 had died at thejail. He gave methe details 2 andthat | would also need to talk to Nurse Bates
3 surrounding thedeath. 3 becauseit was my responsibility to let
4 Q. From your understanding did he call 4 administration of DMH know that this occurred.
5 you -- had he called you on the same day that 5 Q. Doyou recal the approximate time of
6 Michael Carter had died? 6 day you got this phone call?
7 A. Yes hedid. 7 A. | believeit was-- I'm trying -- as
8 Q. Okay. Doyourecal if you were at 8 best| recall it wasaround 3:00in the
9 work or if you were at home when he called you? 9 afternoon, maybe a little later or earlier.
10 A. | believeit wasa Saturday, and | 10 Q. Somewhere around 3 p.m.; isthat fair
11 wasat 645 Brittany Court. 11 tosay?
12 Q. Athome? 12 A. | bdieve.
13 A. Yes 13 Q. Andwhat did you do after you had
14 Q. Okay. | see. You say that he 14 (gotten the call -- strike that. Excuse me. I'm
15 provided you the details as to what occurred. 15 sorry. Did he say anything else about Nurse
16 Canyou tell uswhat you recall him describingto |16 Bates or did you ask anything else about Nurse
17 you? 17 Bateswhile you were on the phone?
18 A. | --1think that he-- as| recall 18 A. I'msurel probably did. | don't
19 heindicated that Mr. Carter had died, and that |19 recall the entire conversation.
20 initially hewasin Medical and that he was moved |20 Q. Okay. Prior to getting the call from
21 out of Medical without hisknowledge, and they -- |21  Dr. Braco on this Saturday at around 3 p.m., had
22 hewas called about sending him to the hospital, |22 you had any cause for concern about the job
23 and that eventually an ambulancewascalled and |23 performance of Jo Bates while she was working at
24 Mr. Carter did not makeit. 24 thejail?
25 Q. Do you recal him saying anything 25 A. No.
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1 Q. There was no one who had brought to 1 BY MR. GORDON:
2 your attention that she was prone to leave work 2 Q. I'msorry. Didyou answer the
3 ealy? 3 questionor --
4 A. No. 4 MR. KEHART: | interrupted you.
5 MR. JENNETTEN: Objection. Askedand | 5 Sorry about that, but | had to make it.
6 answered. She said she didn't have any cause for 6 MR. GORDON: Did you get an answer
7 concerns. 7 from her, or wasit mixedin --
8 MR. GORDON: Fair enough. 8 MR. JENNETTEN: Would you just read
9 BY MR. GORDON: 9 back the last question and answer for me, please.
10 Q. So after you get the call -- strike 10 (Whereupon the requested portion of
11 that. How long were you on the call 11 therecord was read by the court reporter.)
12 approximately? 12 A. It'samedical decision.
13 A. 1don't know truthfully. 13 BY MR. GORDON:
14 Q. Do you have an estimate -- do you 14 Q. Okay. And how did you cometo learn
15 know if it was more than ten minutes, less than 15 that or come to understand -- strike that. How
16 ten minutes, 30 minutes, an hour? 16 did you come to understand that that's not a
17 A. | --truthfully | don't know. | 17 nurse's decision to make but instead that's a
18 don't remember. 18 doctor's decision to make to transfer someone who
19 Q. Okay. Fair enough. So what did you 19 wasinamedical unit out of the medical unit?
20 do next? 20 MR. KEHART: Same objection as
21 A. Next | tried to call Nurse Bates. 21 previous. Go ahead and answer.
22 Q. Didyou reach Nurse Bates? 22 MR. JENNETTEN: Join.
23 A. 1did not initially. 23 A. It'samedical decision, and | have
24 Q. Okay. Notinitialy. Sowhy isit 24 over 40 yearsof healthcare experience and | know
25 that you called Nurse Batesiinitially as opposed 25 what theguidelinesarefor all healthcare
Page 82 Page 84
1 to someone in administration there? 1 professionals. You don't make medical decisions.
2 A. Becausein my experienceit's 2 BY MR. GORDON:
3 important that you have all the factsbeforeyou | 3 Q. Areyou aware of any type of training
4 call administration. They would have lots of 4 that was provided, on-the-job training, written
5 questions, and so | wastrying to gather the 5 training, training from anywhere provided by DMH
6 information that | needed in order to accurately | 6 that relayed that information to its staff who
7 report the situation to them. 7 worked in thejail setting that they would not --
8 Q. Okay. Sowhen Dr. Braco told you 8 that nurses were not authorized to make medical
9 that Mr. Carter had been removed from Medical 9 decisions?
10 without his knowledge, do you have arecollection |10 A. I'msureduringtheir training it was
11 of having any concern about that or having any 11 discussed by the nurse manager, and that's pretty
12 questions about that? 12 basicfor healthcare professionalsto know that
13 A. Wadl, I'msurel had grave concerns 13 they don't make medical decisions.
14 about that because -- because that's 14 Q. Okay. Soyou said that you tried to
15 inappropriate. 15 reach Nurse Bates?
16 Q. Andwhy isthat inappropriate, and 16 A. Uh-huh.
17 why would you have had grave concerns about that? |17 Q. Thefirst time you were unsuccessful,
18 A. Becausenursesdon't makethose kind 18 correct? Isthat ayes?
19 of decisions. 19 A. Yes
20 MR. KEHART: Please -- I'm sorry to 20 Q. Didyou cal her on her cell or at
21 interrupt. That really isamedical, not nursing 21 home, or how did you try to reach her the first
22 question. Object to foundation. Relevance. 22 time?
23 Okay. That's-- 23 A. Her cel phone.
24 MR.JENNETTEN: I'll join that 24 Q. Didyou leave her a message?
25 objection. 25 A. 1did.
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1 Q. Okay. Tel uswhat you did next. 1 A. 1 don't know if it wasduring that
2 A. | probably tried to call her afew 2 conversation or later that hetold me hedidn't
3 moretimes. | then talked to Lieutenant Hotwick. | 3 want Jo Batesback at thejail.
4 Q. How were you able to speak with 4 Q. And during this phone call that you
5 Lieutenant Hotwick? Did you call him or he 5 had with Lieutenant Hotwick approximately 30
6 calledyou? 6 minutesto an hour after you had spoken with Dr.
7 A. Hecalled meon my cell phone. 7 Braco, do you recall anything you said to him?
8 Q. Hadyou all talked before on your 8 A. | probably communicated that | wasa
9 cell phone where he would call you, or isthis 9 littlesurprised by that answer or that
10 thefirst time? 10 communication.
11 A. All of my clients had my cell phone 11 Q. Andwegeta--it'salittle dicey
12 number, and yes, | talked to him periodically. 12 with the language. When you say "probably,” |
13 Q. Okay. Do you recall how much time 13 don't want you to guess. To the extent you don't
14 had passed between the time you spokewith-- I'm |14 have arecollection, that'sfine. To the extent
15 asking approximately -- from the time you spoke 15 Yyou do have arecollection, even if ageneral
16 with Dr. Braco and the time you got the phone 16  recollection, then that's okay too. So I'll ask
17 cal from Lieutenant Hotwick? 17 the question, of course, you know, differently
18 A. 1don't remember. It wasa short 18 maybeor just tell meif you have arecollection
19 period of time, maybe 30 minutesto an hour. 19 or not, but do you recall saying anything to
20 Q. Okay. Do you recall what he said to 20 Lieutenant Hotwick in response to the information
21 you and what you said to him? 21 that he shared with you during this phone call
22 A. Weéll, heindicated that Mr. Carter 22 that was had approximately 30 minutes to an hour
23 had died and that he was concerned about Nurse |23  after you spoke with Dr. Braco?
24 Batesand her professionalism and thefact that, |24 MR. KEHART: Object. Foundation.
25 you know, she communicated that he may not make |25 Callsfor nursing or medical opinion.
Page 86 Page 88
1 it; if they were donewith her, that shewas 1 Foundation.
2 going to go boating. 2 A. 1 don't specifically remember
3 Q. And Lieutenant Hotwick told you that 3 everythingthat wetalked about during that
4 Nurse Bates said this while she was till at the 4 conversation.
5 jail onthe morning -- 5 BY MR. GORDON:
6 A. On her way out after theincident -- 6 Q. Okay. Do you recall anything that
7 Q. Okay. 7 you said to him during that conversation?
8 A. --ismy understanding. 8 A. Wdl, I'msurel probably
9 Q. Okay. From your understanding this 9 communicated that | was shocked that that was
10 waswhile Michael Carter was in some type of 10 said. When hetold me hedidn't want her back at
11 distress where she said he might not -- looks 11 thejail, then we usually -- we always -- if a
12 like he was not going to make it? 12 client didn't want somebody back on their
13 A. That wasafter hewastransported. 13 premises, then we honored that.
14 Q. So after he was transported, she said 14 Q. Okay. Tell uswhat you recall doing
15 shewas going to go boating; is that correct? 15 next after you spoke with Lieutenant Hotwick.
16 A. That'smy understanding. 16 A. Itried for afew hoursto reach John
17 Q. That'swhat was communicated to you 17 Ridley.
18 over the phone by Lieutenant Hotwick, correct? 18 Q. How did you try to reach him for a
19 A. Correct. 19 few hours?
20 Q. Didyou -- from your understanding he 20 A. On hiscell phone.
21 wasthe administrator of the jail at thistime, 21 Q. Allright.
22 correct? 22 A. Andwhen | didn't get aresponse back
23 A. Correct. 23 from him, | called Tim Stone.
24 Q. Canyou recall him saying anything 24 Q. Andwereyou able to reach Tim Stone?
25 elsetoyou? 25 A. | was
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1 Q. Sowhat happened then? 1 toanswer.
2 A. | let him know that the individual 2 MR. GORDON: Right. Of course.
3 Mr. Carter had died, and that it wascommunicated | 3 BY MR. GORDON:
4 tomethat the nurse perhapsdidn't do everything | 4 Q. Sowecandea withit -- so what did
5 that wasrequired of her position; shared with 5 Tim Stone say to you?
6 him the comment that was shared with me, and, you | 6 A. I'm surehewasupset about it as
7 know, that we needed to thoroughly investigate 7 well, and that'sall | remember and that we -- we
8 thesdtuation. 8 would need to investigate it.
9 MR. KEHART: Let me show my objection | 9 Q. Okay. Sowhat did you do next, if
10 and moveto strike. Nursing or medical opinion. 10 anything, asit related to thisinformation or
11 Foundation. 11 thissituation?
12 A. Yeah. 12 A. | talked to Nurse Bates, got her
13 BY MR. GORDON: 13 perspective. Shereturned my phonecall, and |
14 Q. Okay. And part of the reason -- not 14 called Tim Stone.
15 part. Strikethat. The reason that you had 15 Q. Okay. You say that she returned your
16 reached out to both John Ridley andto Tim Stone |16 phonecall. It was that same day or evening?
17 after you had spoken to both Dr. Braco and to 17 A. Later that evening.
18 Lieutenant Hotwick, this was something that -- 18 Q. Okay. Shecaledyou later that
19 that you did in your role as administrator of 19 evening, and approximately how long did you speak
20 Corporate Health Services, correct? 20 with her on the phone, do you recall?
21 A. Correct. 21 A. | don'trecall.
22 Q. Thiswas something that you would do 22 Q. Okay. She shared her version of
23 inthenormal course of businessto relay key 23 eventstoyou?
24 information to your higher-ups, correct? 24 A. Correct.
25 A. Correct. 25 Q. Téell uswhat shetold you happened.
Page 90 Page 92
1 Q. Okay. And you had an understanding 1 A. ldon'trecall. It wasvery similar
2 of what the job requirements were of those who 2 towhat Dr. Braco had shared with me.
3 reported to you; isn't that true? 3 Q. Okay. Do you recall either way if
4 MR. KEHART: I'll object to the 4 shesaid that she had him removed from the
5 foundation. 5 medical unit?
6 A. 1 wasbasingit on the medical 6 A. 1think --1don't -- I don't recall.
7 information that was given to me by Dr. Braco, 7 Q. Okay. Doyourecal any
8 and Lieutenant Hotwick's perception. 8 conversation -- excuse me. Do you recall any
9 BY MR. GORDON: 9 information being relayed to you by either Dr.
10 Q. What did Tim Stone say to you in 10 Braco or Nurse Bates asrelated to calling an
11 response to the information that you shared with 11 ambulance?
12 him? 12 A. Shedidcall --1don't -- 1 don't
13 MR. KEHART: Let me show my 13 remember if she called the ambulance or one of
14 objection. Foundation. Medical or nursing 14 the commissioned officerscalled the ambulance.
15 opinions. Furthermore, thisis part of the 15 Q. Hadyou ever been informed by either
16 claims process at this point, reporting this 16 one of them that Dr. Braco told Nurse Bates that
17 particular incident. | think it's protected by 17 hewouldn't authorize an ambulance to be called
18 theattorney-client privilege. So I think it's 18 for Michael Carter, Sr., because he didn't want
19 improper. It'sprivileged. | think only DMH can 19 tofoot the thousand dollar bill or have the
20 waiveit. 20 county foot athousand dollars bill for an
21 MR. GORDON: | don't share that 21 ambulanceto be called?
22 perspective. | mean | don't know what -- If you 22 A. | believethat sometimein the
23 just want to lodge an objection, then I'll deal 23 conversation with Jo Bates she did share that
24 withit later. 24 with me. I don't know if it wasthe night |
25 MR. KEHART: | can't instruct her not 25 talked to her of theincident or when she was
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Page 95

1 working at Corporate Health. 1 thisinstruction or this direction to Dr. Braco
2 Q. Theinformation was shared with you 2 prior to thisincident?
3 that Dr. Braco said he didn't want to foot the 3 A. | need you to clarify what you mean.
4 thousand dollars bill? 4 Q. Sure. Youindicated that it was
5 A. That Dr.Braco--1'm sorry -- that 5 not -- it was not his job to save money for the
6 --1didn't mean tointerrupt you either. 6 county, correct?
7 Q. No, that's okay. 7 A. Correct.
8 A. 1 apologize. 8 Q. Okay. So my questionisprior to
9 Q. No. No. That'sokay. You are 9 thisincident had you had any conversation or any
10 unsure asto which setting the information was 10 direction or instruction to Dr. Braco basically
11 relayed to you by Nurse Batesthat Dr. Braco said |11 articulating the same thing or very similar thing
12 hedidn't want to foot the thousand dollars hill 12 that no, you make medical decisions, don't worry
13 for an ambulance for Michael Carter, Sr., but you |13 about trying to save money for the county or DMH?
14 are sure she relayed that information to you 14 A. Yes, | had those conver sationswith
15 either on the phone call that Saturday evening or 15 Dr. Braco.
16 at some point while she wasworking at Corporate |16 Q. When did you have these
17 Hedlth; isthat correct? 17 conversations?
18 A. Hedid not want the Macon County 18 A. 1 don't remember datesand times.
19 Sheriff's Department to haveto pay thethousand |19 Periodically we would discussthat it was hisjob
20 dodllars. 20 tomakemedical decisions, and it wasthe M acon
21 Q. Okay. And so that information was 21 County Sheriff's Department responsibility to
22 relayed to you by Nurse Bates, correct? 22 worry about the budget, and that it was my
23 A. Correct. 23 responsibility to worry about the budget from the
24 Q. And you don't know though if it was 24 Corporate Health Services perspective.
25 relayed to you that Saturday night on the phone 25 Q. Do you know the circumstances that
Page 94 Page 96
1 cal or sometime later while she was working at 1 surrounded the times when you al would have
2 Corporate Headth at DMH, correct? 2 these conversations as related to the division of
3 A. Correct. 3 responsibility?
4 Q. Okay. That was something that Dr. 4 A. | mean periodically we would have
5 Braco had not shared with you on the phone at 5 thosediscussionswith Dr. Braco because perhaps
6 around 3:00 on Saturday, correct? 6 thenursestold me something or the Macon County
7 MR. KEHART: Object. Relevance. 7 Sheriff's Department told me something where he
8 A. | don't remember. 8 would bring up budget, and | would tell him that
9 BY MR. GORDON: 9 that wasnot something that he needed to worry
10 Q. Okay. Do you recall how you 10 about.
11 responded to being given that information by 11 Q. At thesetimeswhen you say he would
12 Nurse Batesin regards to this thousand dollars 12 bring up budget, it would be brought to your
13 and abill related to the ambulance? 13 attention either by nursing staff or folks from
14 MR. KEHART: Object to relevance. 14 Macon County, wasit a-- did you -- did you come
15 Object. Relevance. 15 to understand that Dr. Braco -- he appeared to be
16 A. | remember speakingto Dr. Braco, 16 cost conscious?
17 and, you know, indicating to him that if an 17 MR. KEHART: Object. Argumentative.
18 ambulance needed to be called, an ambulance 18 Medical opinion. Foundation. Argumentative.
19 should be called, and that he should make the 19 A. | can't really speak for Dr. Braco.
20 best medical decision he can becausethat'swhat |20 Hewasavery kind man who tried to take
21 physiciansdo. It -- it wasn't hisjob to worry 21 everybody'sconsiderationsinto account, and --
22 about the Macon County Sheriff'sDepartment |22 and sometimesthat wasn't alwaysthe best -- his
23 budget. 23 heart wasin theright place, but sometimes he
24 BY MR. GORDON: 24 worried about thingsthat were not -- that didn't
25 Q. Had you had any conversation giving 25 affect things medically, | guess.
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1 BY MR. GORDON: 1 MR. KEHART: Also foundation. It
2 Q. And how would that be addressed from 2 misstates her testimony, | believe.
3 you or from anyone at DMH based upon your 3 BY MR. GORDON:
4 knowledge -- your understanding during these 4 Q. Okay. Do you have arecollection at
5 timeswhen Dr. Braco would take in other things 5 times getting calls from anyone from the Macon
6 beyond medical decisions as afactor in terms of 6 County Sheriff's Department prior to this
7 how he would proceed with his, | guess, care of 7 incident where they had concerns about Dr. Braco
8 individuals? 8 taking some type of budgetary or cost measure
9 MR. KEHART: Object. Misstatesthe 9 into account asit related to his provision of
10 evidence. 10 medical care?
11 A. Socan you repeat the question, 11 MR. KEHART: Object. Relevance.
12 please. 12 A. Sometimein conversation Dr. Braco
13 BY MR. GORDON: 13 would bring it up tome, and | would just say,
14 Q. Sure I'll ask it adifferent way. 14 Dr. Braco, the most important thing isthat you
15 You say that there were -- you know, attimesDr. |15 providethe best medical care possible.
16 Braco would take into consideration things that 16 BY MR. GORDON:
17 shouldn't be taken into consideration given his 17 Q. Okay. Do you recall on approximately
18 job-- hisrole ashired by DMH to perform, 18 how many occasions you had these conversations
19 correct? 19 with Dr. Braco where you reiterated to him to not
20 MR. KEHART: Object. Argumentative. |20 take the cost or the budget of something into
21 Foundation. 21 effect asrelated to providing medical services
22 A. Yeah, | don't even know if 22 or medical careto thosein the custody of the
23 consideration istheright word. 23 Macon County Jail?
24 BY MR. GORDON: 24 A. 1 don't recall how many timeswe had
25 Q. Okay. Please usethe word or the -- 25 that conversation.
Page 98 Page 100
1 how you would describe. 1 Q. Doyou have abest estimate? Wasit
2 MR. KEHART: Object. Describe what? 2 more than three times, less than ten, more than
3 MR. GORDON: Thething we're talking 3 ten, more than five?
4 about. 4 MR. KEHART: Object to speculation.
5 MR. KEHART: Wdll, that's not a 5 Her testimony was she doesn't know.
6 competent question. Do you understand, maam? 6 A. ldon't know. | don't remember.
7 A. 1'msoconfused. Socanwedo it 7 BY MR. GORDON:
8 agan? 8 Q. Okay. You had the conversation after
9 BY MR.GORDON: 9 thisincident, correct?
10 Q. Sure. Youindicated that thiswas 10 A. Correct.
11 not the first time that you had been made aware 11 Q. Okay. And you had more than one
12 that Dr. Braco had taken into consideration maybe |12 conversation prior to thisincident but you just
13 the cost of something or the budget. You said 13 don't know how many; isthat fair to say?
14 there have been times when things were brought to |14 A. Correct.
15 your attention both by Macon County peopleand by |15 Q. Okay. So after you spoke with --
16 nursing staff -- DMH nursing staff that you had 16 strikethat. Did you learn on that Saturday from
17 to speak with Dr. Braco and say listen, Macon 17 either Dr. Braco or Nurse Bates that Michael
18 County dealswith their budget, | deal with 18 Carter, Sr., was diabetic?
19 DMH -- DMH's budget, and you deal with medicine, |19 A. Dr. Braco probably mentioned that to
20 right? 20 me.
21 A. Correct. 21 MR. KURNIK: Objection to speculation
22 MR. KURNIK: No. No. No. No. No. 22 onthe part of thiswitness as evident from the
23 | object to the question. Thiswitness 23 use of the term probably.
24 previoudy said maybe the Sheriff's Department 24 MR. KEHART: Join.
25 called, not that they had called. 25 MR. GORDON: What was the objection?
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1 MR. KURNIK: Speculation on part of 1 A. | --1don'trecall.
2 thiswitness. 2 Q. Allright. So after you spoke with
3 MR. GORDON: Sure. Sure. 3 Nurse Bates on the phone that Saturday evening,
4 MR. KURNIK: She used theterm 4 what happened next?
5 "probably" which may suggest she may not really 5 A. Then| called Tim Stone again and
6 recal. 6 let -- gave him an update on the conversation
7 BY MR. GORDON: 7 that | had with the nurse.
8 Q. We're getting back to the probably. 8 Q. Anddo you recall anything that Tim
9 Soto the extent you have the recollection of, 9 Stonesaid to you in response to the conversation
10 you know, Dr. Braco mentioning that Michael 10 that you had with the nurse?
11 Carter, Sr., had diabetes, then that's okay. To 11 MR. KEHART: Object to privileged for
12 the extent you don't have that recollection, 12 thebasis| previously stated. Go ahead.
13 that's okay too, but probably does sound like -- 13 A. I'msurehethanked mefor making him
14 to counsel's objection sounds like speculation. 14 aware of the situation.
15 A. | don't remember if Dr. Braco 15 BY MR. GORDON:
16 mentioned it to methat night or duringwhen| |16 Q. Okay. Do you recall anything else
17 wasinvestigating all theinformation. 17 about the conversation?
18 Q. Okay. Doyourecal if Nurse Bates 18 A. | think hewanted to know if
19 mentioned it to you on that Saturday evening when |19 Mr. Ridley had contacted me yet.
20 shecalled you back whether Michael Carter had 20 Q. Doyou recall anything else?
21 diabetes? 21 A. 1 don'trecall anything else, no.
22 A. ldon'trecall. 22 Q. Had you been contacted by Mr. Ridley
23 Q. Okay. Do you recall speaking with 23 at that point?
24 Nurse Bates about the information that you had 24 A. No.
25 gotten from Lieutenant Hotwick just in terms of 25 Q. Okay. Didyou speak to anybody else
Page 102 Page 104
1 her demeanor and what he described asher lack of | 1 that evening asrelated to the circumstances
2 professionalism and the fact that she said she 2 surrounding the death of Michael Carter, Sr.,
3 wasgoing to go boating? 3 early that morning?
4 MR. KEHART: Objection. Asked and 4 A. | spoketo Mr. Ridley.
5 answered. Go ahead. 5 Q. That Saturday evening?
6 A. ldon't--1don't--1didn't hear 6 A. Uh-huh.
7 what you said. 7 Q. Isthat ayes?
8 MR. KEHART: I'm sorry. It'snot for 8 A. Yes.
9 vyou. | have to make my objections. | said it's 9 Q. Okay. He had called you back; is
10 been asked and answered already, but go ahead. 10 that correct?
11 A. Okay. Socan you repeat your 11 A. Correct.
12 question. 12 Q. Okay. Canyou tell uswhat you said
13 BY MR. GORDON: 13 to him and what he said to you?
14 Q. Sure. Did you have a conversation 14 MR. KEHART: Object. Privileged.
15 with Nurse Bates about what Lieutenant Hotwick |15 A. ldon'trecall. | just -- hecalled
16 had relayed to you about his concern of her 16 mearound 9:30 at night.
17 apparent lack of professionalism and her comment |17 BY MR. GORDON:
18 that if they were done with her, she was going to 18 Q. Okay. And what happened next as
19 go boating? 19 relatesto your involvement and getting an
20 A. 1did havethat conversation with 20 understanding or an additional understanding of
21 her. | don't know when | had that conversation |21 the circumstances surrounding the death of
22 with her. 22 Michad Carter, Sr.?
23 Q. Okay. Do you recall what you said to 23 A. I'msurel investigated and got
24 her and what she said to you at the point you had 24 everybody'sinformation that M onday morning when
25 the conversation? 25 weall went back towork and investigated over
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1 several things. 1 Q. Had you been made aware that there
2 Q. Okay. So do you have arecollection 2 wasavideo that depicted part of the events
3 of going -- you say I'm sure | did. Do you have 3 surrounding the final morning of Michael Carter's
4 arecollection of -- 4 lifewhile he wasin the custody of Macon County
5 A. | know I did that. 5 Jail?
6 Q. Okay. When you say of getting 6 A. | wasnot aware of avideo.
7 everybody'sinformation, tell us what you mean. 7 Q. Okay. Fair to say you have never
8 A. | mean speaking and gathering facts 8 seen avideo depicting parts of that final
9 with Lieutenant Hotwick, Nurse Bates, and Dr. 9 morning; isthat correct?
10 Braco. 10 A. Thatiscorrect.
11 Q. Okay. Didyou speak to anyone else 11 Q. Didyou again have another
12  other than those three in your effortsto gain an 12 conversation with -- strike that. Y ou indicated
13 additional understanding as to what had occurred? |13 you spoke to Dr. Braco, Lieutenant Hotwick, and
14 A. Potentially Edna Morgan aswell who 14 Nurse Bates on that Saturday. Did you again have
15 wasthemanager at thejail. 15 aconversation with Dr. Braco asrelated to the
16 Q. Do you have arecollection of 16 circumstances surrounding Michael Carter's death?
17 speaking to Edna Morgan? 17 A. On Saturday?
18 A. | know that she sent Edna Morgan a 18 Q. After Saturday.
19 text that said, " Worked on somebody tonight. Not |19 A. I'msurethat Dr. Bracoand | talked
20 surehe'sgoingtomakeit. I'm going boating." |20 again during the investigative process.
21 Shesent her atext messageto that effect. 21 Q. Do you have arecollection of the
22 Q. NurseBatesdid? 22 tak or talksthat you and him had as part of the
23 A. Yes. 23 investigative process?
24 Q. How do you know she did? 24 A. Il don'trecall becausel don't have
25 A. Because Edna Morgan communicated that |25 my notes.
Page 106 Page 108
1 tome. 1 Q. Okay. Did you take notes during this
2 MR. KEHART: Object to the hearsay 2 time when you spoke to Dr. Braco after the
3 and moveto strike. 3 Saturday?
4 BY MR. GORDON: 4 A. Yes
5 Q. EdnaMorgan? 5 Q. Isityour understanding that those
6 A. Correct. 6 noteswere kept at DMH?
7 Q. EdnaMorgan istill an employee of 7 A. Yes
8 DMH from your understanding? 8 Q. Okay. From your understanding
9 A. No, she'snot. 9 they'redtill at DMH?
10 Q. Okay. Shewasan employeein 2016 at 10 A. | --1would -- they would beon the
11 thetimeyou left? 11 final -- part of it would be on thefinal
12 A. Yes 12 termination for Jo Bates.
13 Q. Okay. Do you happen to know when 13 Q. What was your understanding as to the
14 EdnaMorgan ceased being an employee of DMH? |14 purpose of your investigation into this?
15 A. Itwasafew monthsafter | left. 15 A. Wadl, any timethereisa senting
16 Q. Okay. Do you happen to know where 16 event thisserious, then it isthoroughly
17 she's employed now? 17 investigated to determine what occurred.
18 A. | don't. 18 Q. Youindicated that Jo Bates was
19 Q. Did EdnaMorgan forward you the text 19 working at Corporate Health, right? Shewas
20 from Nurse Bates? 20 working back at DMH Corporate Hedlth; isthat
21 A. | don't remember. 21 correct?
22 Q. Do you know if she ever showed you -- 22 A. Yes.
23 physically showed you the text from Nurse Jo 23 Q. Okay. From your understanding did --
24 Bates? 24 did she ever -- strike that. If | told you that
25 A. 1don'trecall. 25 that Saturday was July 18, 2015, would you have
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any reason to disagree with that?
A. No.
Q. Okay. After that morning, that

if Nurse Bates ever set foot again back into the
medical unit of the Macon County Sheriff's
Department'sjail?
MR. KEHART: Relevance. Object.
A. | don't recall.
10 BY MR. GORDON:
11 Q. Okay. You had gotten acall from

©O© 0N O A~ WDNPRP

Saturday morning Michael Carter died, do you know

© 00N O WNP

ol
=)

Page 111

Q. Andyou said she was terminated; is
that correct?

A. Correct.

Q. Shewasterminated when?

A. | don't remember the exact date that
shewaster minated.

Q. Do you know approximately how much
time had passed from Michael Carter's death until
the time she was terminated?

A. ldon'trecal.

Q. Doyou know if it was months or

12 Lieutenant Hotwick saying that he had issueswith |12  years, weeks?
13 Nurse Bates, correct? 13 MR. KEHART: Object to the relevance.
14 A. Uh-huh. Correct. 14 A. Without my notes| can't recall from
15 Q. Okay. Hehad told you during this 15 two yearsago.
16 conversation that he didn't want her back at the 16 BY MR. GORDON:
17 jail? 17 Q. Okay. Canyou tell uswhy she was
18 A. Yes 18 terminated?
19 Q. Okay. And that wasinformation that 19 MR. KEHART: Object. Relevance.
20 you communicated to your higher ups, correct? 20 A. It wasbehavior.
21 A. Correct. 21 MR. JENNETTEN: Cdlsfor hearsay,
22 Q. Bothto Mr. Ridley and to Mr. Stone? 22 aso. Go ahead.
23 A. Correct. 23 A. Itwasrelated tothejail incident.
24 Q. Why isit that Nurse Bates then 24 BY MR. GORDON:
25 sounds like worked at DMH Corporate Health? 25 Q. Okay. What about the jail incident
Page 110 Page 112
1 MR. KEHART: Object to foundation. 1 that caused her to be terminated?
2 Argumentative. 2 MR. KEHART: Object. Relevance.
3 BY MR. GORDON: 3 A. | don't totally recall.
4 Q. Youcan answer. 4 BY MR. GORDON:
5 A. Duringtheboating accident Nurse 5 Q. Okay. You were her boss during that
6 Batesfell and hurt her shoulder or elbow andwas | 6 time, correct?
7 inadling, and you cannot work at the Macon 7 A. | washer bossadministratively, yes.
8 County Jail unlessyou -- with any type of 8 Q. Does she have another boss who she
9 restrictions. So duringtheinvestigative 9 reported to in some other capacity?
10 process shewas allowed to work at DMH Corporate |10 A. Shereported -- all theclinical
11 Health Services. 11 staff reported to Dr. Braco medically for medical
12 Q. Soit'syour understanding that she 12 decisions. | didn't make medical decisions.
13 -- this boating accident, isit your 13 Q. Okay. But asfar asthe hiring and
14 understanding that thisis the same boating -- 14 firing, that's an administrative decision,
15 sheinjured herself while boating immediately 15 correct?
16 after thisincident that we're al herefor 16 A. Correct.
17 today? 17 Q. Soyouwould have been her bossin
18 A. Asl recall, yes. 18 that capacity, right?
19 Q. How did you cometo learn that she 19 A. Correct.
20 had been injured in a boating accident? 20 Q. Okay. Soit would have been you who
21 A. | think shecalled me-- as| recall 21 terminated her, correct?
22 shecalled meand had aslingon. That'swhat | |22 A. Correct.
23 recall. 23 Q. Doyou have arecoallection asto what
24 Q. Shecalled you when? 24 it wasabout thejail incident as you described
25 A. | believeit was Sunday. 25 it that led to you to terminate her?
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1 MR. KEHART: Object. Asked and 1 acorrectional setting?
2 answered. 2 MR. KEHART: Object to the relevance.
3 A. It'smy understanding that Michael 3 A. Onlyto protocolsthat Dr. Braco
4 Carter had diabetic ketoacidosis, that shehadn't | 4 provided.
5 given him hisMetformin, that she placed himback | 5 BY MR. GORDON:
6 in general population without getting approval 6 Q. Okay. Let's start with those. What
7 from Dr. Braco, and for that reason aswell as 7 arethe protocolsthat Dr. Braco provided as it
8 her appearingtolack empathy wasthereason for | 8 relatesto diabetes protocol in the Macon County
9 her termination. 9 Jal?
10 MR. KEHART: Objection. Foundation. 10 MR. KEHART: Object. Foundation.
11 Based on hearsay. Conclusion. 11 A. Hehad aprotocol that wasin the
12 MR. JENNETTEN: I'll join that 12 manual.
13 objection. 13 BY MR. GORDON:
14 BY MR. GORDON: 14 Q. That wasin which manual?
15 Q. Andyou aso had an opportunity to 15 A. Themanual that | indicated to you
16 speak with Nurse Bates not only on that Saturday |16 earlier that waskept at thejail.
17 but after the Saturday aswell as part of your 17 Q. That waskept -- the manual that was
18 investigation into thisincident, correct? 18 kept at the jail and was also kept at DMH,
19 A. Correct. 19 correct?
20 Q. Okay. Based upon your persond 20 A. DMH Corporate Health Services, and it
21 interaction with her as you talked to her about 21 waskept in amedical facility at thejail.
22 incidents or the circumstances surrounding 22 Q. Okay. Two different copies of the
23 Michael Carter'sdeath, did it appear to you that 23 same protocol drafted by Dr. Braco, correct?
24  shelacked empathy? 24 A. Correct.
25 MR. KEHART: Object to the settlement 25 Q. Okay. Asyou sit here today do you
Page 114 Page 116
1 of the hospital. Foundation. 1 have arecollection of any of the descriptions
2 A. | believethat healthcare 2 listed in the protocol or what any of the
3 professionalsdeal with what they see every day 3 protocolswere asit related to diabetic
4 in different ways, and after getting to know Jo 4 individuals?
5 Batesl don't believe that she meant to come 5 A. 1 didn't read the medical protocols.
6 acrossthat way. 6 Q. Okay.
7 MR. KEHART: Moveto strike for the 7 MR. KEHART: I'm going to have to beg
8 grounds previoudy stated. 8 for your -- | haveto take abreak. I'm sure
9 BY MR. GORDON: 9 were--
10 Q. Didyou ever cometo learn -- strike 10 MR. GORDON: No, that'sfine. Quick
11 that. Areyou familiar with any of the 11 break.
12 guidelinesasit relates to implementation of 12 (Whereupon a break was taken.)
13 diabetes protocol in a correctional setting? 13 BY MR. GORDON:
14 MR. KEHART: I'll object. Which 14 Q. Doyou have arecollection of ever
15 guidelines? Foundation. The guidelines, isthat 15 having a conversation with Dr. Braco or anyone at
16 the question? 16 DMH or anyone at Macon County Jail asit related
17 MR. GORDON: | said any. 17 to diabetic protocols that would be in place at
18 MR. KEHART: Oh, object. 18 thejail during the terms of the contract between
19 A. Theguiddinesin the correctional 19 DMH and Macon County?
20 facility, that ismedical, and | don't makethose |20 A. Canyou ask that question again,
21 decisions. 21 please?
22 BY MR. GORDON: 22 Q. Sure. Thequestion | had read back
23 Q. Sol understand from the decision 23 had first dealt with protocols that you say had
24 making side, I'm asking are you familiar withany |24 been drafted by Dr. Braco that were housed in a
25 guidelinesasit relates to diabetes protocol in 25 manual -- in copies of amanual that were both at
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1 DMH Corporate Health Services and at the jail 1 A. Correct.
2 itsdf, correct? 2 Q. Okay. So other than that, right,
3 A. Correct. 3 other than that we've talked about with Dr. Braco
4 Q. Okay. You aso tedtified that you 4 drafting those protocols, are you aware of any
5 personally did not read those protocols, correct? 5 other policy or protocols, training manuals or
6 A. Correct. 6 anything that has been prepared by anyone from
7 Q. My follow-up question wasl| 7 DMH that relates to the assessment evaluation and
8 understand that you didn't read the protocols. 8 treatment of diabetic patients who are or
9 Haveyou had a conversation with anyone about 9 individuals who are in the custody of, who are or
10 those protocols that were contained in writing 10 werein the custody of Macon County Jail during
11 that had been written by Dr. Braco? 11 the sametime span?
12 A. TheMacon County Jail officials knew 12 A. Not specifically for the Macon County
13 that therewere protocolson-site. Theclinical 13 Jail.
14 staff knew that those protocols were on-site, and |14 Q. Okay. Butyou are aware of a
15 Dr. Braco knew those protocols wer e on-site. 15 protocol and/or policy and/or manual as it
16 Q. Somy questionisdid you speak to 16 relatesto the genera evaluation assessment of
17 anybody about those protocols? 17 treatment of individuals who are diabetic outside
18 A. Not that | recall. 18 of thejail context, correct?
19 Q. Other than the protocols that were 19 A. Correct.
20 drafted by Dr. Braco, are you aware of any other 20 Q. Okay. Andyou say that's something
21 DMH policy asit related to the assessment and 21 that all employees of DMH have access to?
22 treatment of individuals who had been identified 22 A. Electronically, correct.
23 asdiabetic Typel or Typell and housed at Macon |23 Q. Okay. Those employeeswould also
24  County Jail during any of the time while you 24 include employees who were outsourced to the
25 worked there and there was a contract between 25 Macon County Jail; isthat correct?
Page 118 Page 120
1 Macon County and DMH? 1 A. Correct.
2 A. All DMH employees had accessto all 2 Q. Okay. If | wanted to find what
3 thepoaliciesand proceduresfor Decatur Memorial | 3 policy or policies, protocols and/or manuals
4 Hospital electronically. 4 and/or training information was in place during
5 MR. GORDON: Can you read back the 5 thistime between May 2014 and 2016 as it related
6 (question | asked, please. 6 tothe evaluation assessment and treatment of
7 (Whereupon the requested portion of 7 individuals with diabetes that had been prepared
8 therecord was read by the court reporter.) 8 by DMH, wherewould | look?
9 BY MR. GORDON: 9 A. You would look under policiesand
10 Q. I'mgoing to ask this question 10 procedureson their website, and you would sear ch
11 differently, try to shorten it some. 11 diabetic.
12 Asfar as DMH is concerned, Dr. Braco 12 Q. Just akeyword search?
13 wasthe chief medical officer at the jail during 13 A. Correct. Asl recall.
14 these contractua years that we've talked about 14 Q. Okay. Areyou familiar with what an
15 sofar, correct? 15 Accu-Chek is?
16 A. Correct. 16 A. Yes.
17 Q. Okay. That would include the period 17 Q. Okay. Tell uswhat your
18 of time between May 2014 and 2016, correct? 18 understanding of an Accu-Chek is.
19 A. Correct. 19 A. Talking about like a glucometer where
20 Q. AndI asked you earlier about any 20 they check and dothefinger prick and check
21 protocols asit related to the treatment of 21 their blood sugar?
22 diabetic patients. You say that Dr. Braco had 22 Q. Sure
23 written these protocol s that we talked about, a 23 A. Yes
24 copy at thejail and acopy at DMH Corporate 24 Q. How did you come to understand what
25 Hedlth, correct? 25 an Accu-Chek is?
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1 A. I'maclinical dietitian. 1 expertise, are you able to give an opinion asto
2 Q. That'sbasic knowledge for you? 2 what isanormal range for an individual's blood
3 A. Yes 3 glucose who may beaType |l diabetic?
4 Q. From your understanding is that also 4 MR. JENNETTEN: Objection.
5 basic knowledge for an LPN? 5 Foundation.
6 A. Yes 6 MR. KURNIK: Objection to the form of
7 Q. It'sfairtosay that'sa-- right, 7 the question.
8 that'sastep above taking vita signs; isthat 8 MR. KEHART: And relevance.
9 fairtosay? 9 MR. JENNETTEN: You can answer.
10 MR. KEHART: Object to the form. 10 A. Pardon me.
11 Argumentative. 11 MR. JENNETTEN: You can answer.
12 A. No. 12 A. 60to110.
13 BY MR. GORDON: 13 BY MR. GORDON:
14 Q. Okay. Okay. Isit your expectation 14 Q. And how did you cometo have this
15 that every LPN would understand what an Accu-Chek |15 understanding that thisis a normal range?
16 is-- 16 A. I'madclinical dietitian.
17 A. Correct. 17 Q. Thisisbasic knowledge for somebody
18 Q. --anditsfunction? 18 with your expertise and education; is that
19 A. Correct. 19 correct?
20 Q. Do you have an understanding as you 20 A. Correct.
21 dit heretoday if an Accu-Chek was ever 21 Q. Okay. And at what point based upon
22 administered to Michael Carter, Sr., at any point 22 your own skill and expertise would it -- would it
23 prior to the Saturday morning of his death? 23 be prudent for someone to go to an emergency room
24 A. It'smy understanding that other 24 based upon their reading?
25 nurses had done Accu-Cheks. 25 MR. JENNETTEN: Again I'm going to
Page 122 Page 124
1 Q. And how did you cometo gain that 1 object to foundation.
2 understanding? 2 A. That'samedical decision. |
3 A. Through theinvestigative process. 3 wouldn't makethat.
4 Q. Which nurse or other nurses did you 4 MR. KEHART: Yeah. Foundation.
5 cometo find out had done or performed an 5 BY MR. GORDON:
6 Accu-Chek on Michael Carter? 6 Q. Isthere aparticular reading that
7 A. Through Edna Morgan. 7 would cause you concern when maybe you would
8 Q. Didyou ever learn that the names of 8 reach out to adoctor, for example?
9 the nurses who were said to have done an 9 A. 1 didn't monitor people'sglucose
10 Accu-Chek on Michael Carter? 10 levels, and so | would not bein that position.
11 A. I'msurel did, but | don't recall 11 Q. Fair enough. Other than the
12 whothey are. 12 conversation you had with Dr. Braco on Saturday
13 Q. Didyou ever cometo learn what any 13 and then you had the other conversation | think
14 of the readings were on any of the checks that 14 where you said that you had talked to him about
15 had been done on Michael Carter? 15 not taking into account, you know, saving money
16 A. No. 16 for the county, any other conversations that you
17 Q. Didyou ever cometo learn that Nurse 17 recall having with Dr. Braco asit related to the
18 Batesdid aglucose reading on Michael Carter? 18 circumstances surrounding Michael Carter's death?
19 A. Would you repeat the question, 19 A. From afinancial perspective?
20 please 20 Q. Just period. Anything asit related
21 Q. Yeah. Haveyou ever cometo 21 tothe circumstances surrounding Michael Carter.
22 understand that Nurse Bates performed an 22 A. Repeat the question. | apologize.
23 Accu-Chek on Michad Carter, Sr.? 23 Q. Sure. | think that we talked about
24 A. No. 24 @t least two times after Michael Carter died that
25 Q. Okay. Based upon your own health 25 you spoke to Dr. Braco. Once was on the phone --

Area Wide Reporting and Video Conferencing

(31) Pages 121 - 124

1-800-747-6789



MCGEE:\}_G-CV-OZZZl-CSB-JEH #120-8 Page 33 of 58

MACON COUNTY SHERIFF'SDEPARTMENT, et al.

DEBRA LEA ACCIAVATTI RENTON
December 7, 2018

Page 125 Page 127
1 A. Uh-huh. 1 and/or one of the commissioned officers?
2 Q. --when he called you and informed 2 A. Thenurseswere-- it was always
3 you that someone had died while in custody, 3 communicated to the nursesthat if they werein a
4 right? That was that Saturday, correct? 4 dituation they were uncomfortable with, that they
5 A. Correct. 5 could reach out and call an ambulance. If they
6 Q. Okay. You then spoke about a second 6 could get a hold of the physician, they did it in
7 conversation where you said that you reiterated 7 conjunction with the physician.
8 to Dr. Braco again that these cost concerns or 8 Q. Okay.
9 the budget concerns of the county is not 9 A. Butif for somereason the doctor
10 something that he should take into account as 10 didn't answer their phones, the nurse was
11 he's seeking to provide medical treatment; that 11 authorized to dothat.
12 was another conversation, correct? 12 Q. And how was this communicated to the
13 A. Correct. 13 nurses?
14 Q. Wasthat aconversation that was said 14 A. Wehad those conver sations with them.
15 over the phone, or was that face-to-face based on 15 | had those conver sationswith them.
16 your recollection? 16 Q. You had had those conversations --
17 A. Faceto-face. 17 excuse me.
18 Q. Okay. Do you recall discussing 18 A. In staff meetings.
19 anything else during that face-to-face 19 Q. Okay. And that was pursuant to your
20 conversation? 20 understanding of what DMH's policy was; is that
21 A. | don'trecall. 21 correct?
22 Q. Do you recall having any other 22 A. Inthosestuationswhereanurseis
23 conversations between these two conversationsas |23 operating autonomously, yes.
24 it relatesto any of the circumstances 24 Q. Okay. So when you say autonomous, do
25 surrounding the death of Michadl Carter, Sr.? 25 you mean where she can't -- where she or he can't
Page 126 Page 128
1 A. Duringtheinvestigative process| 1 reach the doctor?
2 would havetalked to Dr. Braco to get details 2 A. Yes.
3 about what occurred from his per spective. 3 Q. Okay. So being autonomous wouldn't
4 Q. Okay. And do you have arecollection 4 include a situation where maybe the nurse is
5 of any additional details he may have described 5 there by him or herself and doesn't attempt to
6 toyou other than what you've already testified 6 reach out to adoctor, just sayslook, this
7 about? 7 personishaving a heart attack or looks like
8 A. Notthat I recall. 8 they're having a heart attack, let me call the
9 Q. Okay. I'mamost done. Asit 9 ambulance instead of going and trying to reach
10 relatesto the contract that DMH held between or 10 thedoctor?
11 that entered into with Macon County, what isyour |11 A. If they -- if they perceive someone's
12 understanding of who had authorizationtocall an |12 having a heart attack, they can call an
13 ambulance to thejail to transport someone in the 13 ambulance.
14 custody of Macon County Jail in the event of some |14 Q. Isitthepolicy -- isit your
15 type of medical distress? 15 understanding it was the policy of DMH that first
16 MR. KEHART: Object. Leading. Legd 16 the nurse would have to call the doctor even
17 conclusion. 17 though they're withessing somebody going through
18 A. Thenurseand/or -- and the 18 avery obvious--
19 commissioned officersif anursewasn't on duty. |19 A. Not in those situations, no.
20 BY MR. GORDON: 20 Q. Okay. Soin the situation where an
21 Q. What isyour understanding of -- 21 individua -- where a detainee would be
22 drikethat. How did you come to have this 22 undergoing an obvious some type of medical
23 understanding that a nurse is authorized to call 23 distress, the policy of DMH empowered the nurse
24 an ambulance in the event of amedical distress 24 tobeableto call an ambulance in those
25 by someone being housed at Macon County Jail 25 dituations and not even have to seek out a
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1 doctor, correct? 1 2014 to 20167?
2 A. Correct. 2 A. Monthly, if possible.
3 MR. KEHART: Objection. Foundation. 3 Q. And these meetings were mandatory or
4 MR. KURNIK: | object to the form of 4 aso by invitation -- these staff meetings at the
5 the gquestion and use of the term obvious medical 5 jal?
6 distress and the prior question was heart attack. 6 A. Invitation.
7 A. Yes 7 Q. Andit'syour understanding that
8 BY MR. GORDON: 8 Nurse Bates accepted the invitation to cometo
9 Q. Andwasthat policy communicated in 9 the non-mandatory staff meetings at the jail?
10 writing in addition to your communication with 10 A. Yes.
11 the staff in the staff meetings or was -- isit 11 Q. Do you know approximately how many
12 just something that you verbally shared with 12 staff meetings she attended at the jail?
13 nursing staff? 13 A. | --1don'trecall.
14 A. It wasverbally shared. 14 Q. Asyou sit here today do you have a
15 Q. Okay. Would those nurses -- during 15 gpecific recollection of discussing DMH's policy
16 the contractua year of 2014 through 2016, the 16 asit related to the arrangement of emergency
17 nurses were outsourced to the jail, would they 17 transport at one of these staff meetings or some
18 also participate in staff meetings at DMH? 18 of these staff meetings at the jail?
19 A. They wereinvited to staff meetings 19 A. Would you repeat the question,
20 at DMH Corporate Health Services, and they were |20 please.
21 invited to overall employee meetings at the 21 Q. Sure. Do you have a specific
22 hospital. 22 recollection of informing the nursing staff that
23 Q. Wasit mandatory, or wasit by 23 was outsourced to Macon County Jail at one or
24 invitation? 24 more of these staff meetings of the policy as
25 A. They werealwaysinvited to the ones 25 related to the arrangement of emergency transport
Page 130 Page 132
1 at Corporate Health. No, it wasnot mandatory. | 1 of detainees who may be experiencing obvious
2 Q. Do you know if Jo Bates accepted any 2 signsof medical distress?
3 of theinvitationsto come to any of the staff 3 A. 1 don't recall specifically when it
4 meetings where any of thisinformation was 4 wasdiscussed.
5 shared? 5 Q. Okay. Do you have any specific
6 A. Itwasshared at thejail. Soshe 6 recollection of Nurse Bates being in one of the
7 wasat those staff meetings, yes. 7 meetings where you specifically shared this
8 Q. At the staff meetings that took place 8 information to staff?
9 atthejail? 9 A. ldon'trecall.
10 A. Yes 10 Q. Okay. Canyou say oneway or the
11 Q. Okay. Do you know if she cameto any 11 other whether Nurse Bates ever received this
12 that took place at DMH? 12 information asrelatesto the policy -- DMH's
13 A. No, shedid not. 13 policy of arranging emergency transport of a
14 Q. Okay. And did you attend the staff 14 detainee housed at the Macon County Jail who may
15 meetings at the jail where thisinformation was 15 be experiencing obvious signs of medical
16 shared? 16 distress?
17 A. Yes 17 A. It would be communicated through the
18 Q. Okay. On approximately how many 18 manager. Sol can't say for sure.
19 occasions did you attend staff meetings at the 19 Q. Soyou don't know either way whether
20 jal? 20 Nurse Bates received information, correct?
21 A. 90 percent of thetime. 21 A. Correct.
22 Q. Okay. And approximately how 22 Q. Okay. Andfrom your understanding
23 frequently would you all have staff meetings at 23 theinformation was shared orally and not in
24 thejail during this calendar year of 2014 -- 24 writing, correct?
25 excuse me -- this contractual two-year term of 25 A. Correct.
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1 MR. KURNIK: Asked and answered. 1 nursing asan RN or asan LPN, or have practiced
2 A. 1didn't read the medical protocols 2 asan advanced practice nurse, correct?
3 sol can't say one hundred percent what wasin 3 A. That'scorrect.
4 themedical protocol. 4 Q. Yeah. Andwhen you say that you're
5 BY MR. GORDON: 5 -- there have been some discussions about are you
6 Q. Based upon your knowledge that was 6 the boss of certain people doing things and you
7 communicated earlier, you don't know about what 7 direct them. You certainly schedule themin
8 wasinwriting; isthat fair to say? 8 termsof their various jobs with their various
9 A. That'sfair to say. 9 companies you do business with?
10 Q. Okay. You said that you got the text 10 A. Correct.
11 from Aetna-- excuse me. You said that Edna, the |11 Q. But| mean you don't tell doctors how
12 manager, shared with you the text that she had 12  to practice medicine?
13 received from Nurse Bates where she said shewas |13 A. Absolutely not.
14 going boating after the incident, correct? 14 Q. Youdo not tell LPNsor RNs how to
15 A. Correct. 15 practice their specialty?
16 Q. From your understanding the manager 16 A. Absolutely not.
17 Edna, who was basically the head nurse at the 17 Q. Or advanced practice nurses?
18 jail, she was communicating to you pursuant to 18 A. Absolutely not.
19 her job duties and her reporting requirementsand |19 Q. Andwhen you've been asked questions
20 you being her boss, correct? 20 today about whether you consider something proper
21 A. Correct. 21 or improper, you're not testifying from the
22 Q. Okay. That was something she was 22 standpoint of someone who claims to be an expert
23 communicating to you in the ordinary course of 23 inwhat the standards of care are for nurses, for
24 businessthat one of her subordinates Nurse Bates |24 example; would that be correct?
25 had communicated that to her, correct? 25 A. That'scorrect.
Page 134 Page 136
1 A. Correct. 1 Q. You were asked about the Exhibit 1, |
2 MR. GORDON: Okay. That'sall | 2 think Acciavatti 1.
3 have. Thank you. I'm sure these guys have a 3 A. Yes
4 few. 4 Q. Do you have any ideawhat the county
5 MR. KEHART: | haveafew. ThenI'll 5 did to come up with this language?
6 letyoufolks. 6 A. 1 havenoidea.
7 EXAMINATION 7 Q. Allright. Whether they had a
8 BY MR.KEHART: 8 lawyer, for example, in the state's attorney's
9 Q. Letmejust ask you. | probably 9 officetolook at it and do that, you don't know?
10 ought to know this, but | don't. Asadietitian 10 A. | don't know.
11 areyou licensed by the state? 11 Q. Thisisn't your language though; you
12 A. You can be, yes. 12 wouldn't have drafted this?
13 Q. Okay. But, for example, doctors are, 13 A. That'scorrect.
14 of course, licensed as physicians by the state? 14 Q. Authored this?
15 A. Correct. 15 A. That'scorrect.
16 Q. Nursesare? 16 Q. AnNd, for example, any requirementsin
17 A. Correct. 17 there about staffing, like having a doctor there
18 Q. Both RNsand LPNs? 18 so many hours per week or months or nurses weeks
19 A. Correct. 19 per month, those aren't your standards that
20 Q. Advanced practice nurses are licensed 20 you're putting in there for them, correct?
21 by the state? 21 A. That'scorrect.
22 A. Correct. 22 Q. And the sheriff didn't ask you, hey,
23 Q. AndI mean no disrespect at al by 23 isthisokay to do this or what do you think?
24 this, but you are not a and have not ever 24 A. That'scorrect.
25 practiced medicine as a physician, practiced 25 Q. You haven't seen any of the
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1 depositions taken in this case; is that correct? 1 medical cellsto the genera population in the
2 A. That'scorrect. 2 jal?
3 Q. Givemejust amoment, please. | 3 A. That'scorrect.
4 don't have too much here, | don't think. 4 Q. They would do that at the direction
5 A. That'sokay. 5 of aphysician?
6 MR. KEHART: | think that's al | 6 A. Correct.
7 have. Thank you very much. 7 Q. Okay. And, similarly, it would not
8 THE WITNESS: Thank you. 8 bethe nurse's decision to transfer the inmate to
9 MR. JENNETTEN: | have afew 9 ahospital or an emergency room; that would be
10 questionsfor you. 10 thedoctor's decision, correct?
11 THE WITNESS: Okay. 11 MR. GORDON: | would object to
12 EXAMINATION 12 improper. It'sanimproper hypothetical.
13 BY MR.JENNETTEN: 13 Mischaracterizes her prior testimony.
14 Q. Just about the contract first. In 14 A. Could you repeat your question,
15 2015 how many hourswere nurses at thejail each |15 please.
16 week? 16 MR. GORDON: And foundation.
17 A. 1 cantel you their shifts. | would 17 MR. JENNETTEN: Sure.
18 haveto add them up, but they were7to03,3to |18 (Whereupon the requested portion of
19 10 Monday through Friday, and then they work a |19 therecord was read by the court reporter.)
20 split eight-hour shift | believe on Saturday and |20 A. If the person wasunder obvious
21 Sunday. 21 distress, they could ask that they be
22 Q. Okay. Soweretheretimeswhen there 22 transported.
23 wasno medical staff at thejail? 23 BY MR.JENNETTEN:
24 A. Correct. 24 Q. If thedoctor's contacted and tells
25 Q. Andwhen was there no medical staff 25 the nurse that person does not need to go to
Page 138 Page 140
1 atthejail? 1 hospital, they can stay in thejail, the nurse --
2 A. After 10 p.m., and on the weekendsl| 2 it'snot up to her to overrule that?
3 think it was8 p.m. as| recall. 3 A. That'scorrect.
4 Q. Weretheretimes during the middle of 4 Q. Anditwouldn't be-- if the --
5 the night on the weekends when there was not 5 dtrikethat. If the doctor said a person could
6 medica staff there? 6 betransported to the hospital at alater time by
7 A. Correct. They worked split shifts. 7 squad car rather than by an ambulance right now,
8 Q. Sinceyou were asked about the 8 it would be up to the nurse to follow that
9 dietitian license, are you currently licensed as 9 instruction rather than overruleit, correct?
10 adietitian? 10 A. Correct.
11 A. 1 don't practice asadietitian, so 11 Q. When you talked to Dr. Braco during
12 no, |'m not. 12 the course of your investigation, was he asked
13 Q. Whenwereyou last licensed as a 13 about the alleged statement that he made about
14 dietitian? 14 the cost of an ambulance for Mr. Carter?
15 A. 1 am--1Kkeepup my registration 15 A. | --1believel said that he -- that
16 through the American Dietetic Association. | 16 | talked to him about that.
17 haven't -- since licensure became appropriatefor |17 Q. Okay. Did Dr. Braco admit making
18 dietitians, | have never licensed becausel don't |18 that statement or deny making it?
19 function asadietitian. 19 A. Headmitted to making that statement.
20 Q. Okay. It'syour understanding that 20 Q. WasDr. Braco disciplined in any way
21 nursesin their practice work at the direction of 21 asaresult of theincident with Mr. Carter?
22 aphysician, correct. 22 A. No.
23 A. That'scorrect. 23 Q. Wasthere aninvestigation pertaining
24 Q. Andyouindicated it would not be a 24 to Dr. Braco potentially to disciplinehim asa
25 nurse's decision to move an inmate from the 25 result of the incident with Mr. Carter?
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1 A. After theinvestigation it was 1 EXAMINATION
2 believed that Dr. Braco operated on theknowledge | 2 BY MR. KURNIK:
3 that hewasgiven. 3 Q. Based upon your testimony that it's
4 Q. What wasyour roleinthe 4 beenten or twelve years| believe since you
5 investigation and disciplinary process for Nurse 5 first signed the contract with -- DMH first
6 Bates? 6 signed the contract with thejail -- and as|
7 A. Itwas-- | investigated the entire 7 indicated, incidentally, | represent Macon
8 incident, and | worked in conjunction with Human | 8 County, Macon County Sheriff's Department and the
9 Resourcesand John Ridley, and after the 9 correctional officersthat were involved or dealt
10 investigation HR recommended that she be 10 with Mr. Carter that morning.
11 terminated and Mr. Ridley was made awareof that |11 A. Thank for reiterating that. |
12 and heconcurred. 12 appreciatethat.
13 Q. SoitwasMr. Ridley'sdecisionto 13 Q. Just so you know who you're talking
14 terminate her? 14 to.
15 A. Based -- it wasa mutual agreement 15 Am | understanding then that the
16 between mysdf, HR, and Mr. Ridley. 16 first contract that was entered into with the
17 Q. WasDr. Braco interviewed as part of 17 County was sometime around 2006, 2008. Does that
18 theinvestigation regarding Jo Bates 18 sound about right?
19 termination? 19 A. Asl recall.
20 A. Hewas-- hewas-- hewaspart of 20 Q. Okay. Thestaffing levelsthat are
21 theinvestigation gathering facts. 21 indicated or that are set forth in this Exhibit 1
22 Q. Did Dr. Braco have any input or 22 that you looked at, was that the same staffing
23 recommendation regarding her termination? 23 level inthe -- staffing level in the first
24 A. No. 24 contract?
25 Q. Youindicated that Dr. Braco was not 25 A. Asl recall, yes.
Page 142 Page 144
1 disciplined because he operated on the facts that 1 Q. Okay. Isitfair to say that as of
2 hewasgiven. Where did that information come 2 2015 you were under the impression that DMH was
3 from? 3 adequately delivering medical servicesto the
4 A. Through theinvestigation process. 4 inmates at thejail?
5 Q. Anddid that information comein part 5 A. Yes
6 from Dr. Braco? 6 Q. During those years from -- now |
7 A. What Dr. Braco wastold wastaken 7 recognize that the staffing levels, as|
8 intoconsideration, what Nurse Batescommunicated | 8 understand it, you -- DMH just assumed that these
9 wastaken in consideration, and what wasshared | 9 were the staffing levels that your predecessor
10 by theadministration of thejail. 10 had provided at the jail?
11 Q. Soindeciding or attempting to 11 A. Correct.
12 determine what information Dr. Braco had, you had |12 Q. Didanybody -- did -- and Dr. Braco
13 aninterview with Dr. Braco, an interview with 13 wasthefirst director at the jail when DMH first
14 Nurse Bates, and information from the Sheriff's 14 entered into the contract?
15 Department? 15 A. Yes.
16 A. Correct. 16 Q. Didthe medical director ever cometo
17 Q. Didyou review the medica records? 17 you and ever say, gee, we need more staff?
18 A. Yes 18 A. No.
19 MR. JENNETTEN: | think that's al 19 Q. Didheever say, gee, we'relosing
20 thequestions| have. 20 money?
21 THE WITNESS: Thank you. 21 A. No.
22 MR. KURNIK: I've got some questions 22 Q. Didheever say, the nurses are
23 and afew, and | use few in lawyers terms. 23 overworked?
24 THE WITNESS: Okay. 24 A. | don'trecall.
25 MR. KEHART: Tell us how many. 25 Q. Butasfar asyou were aware you
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1 assumed that DMH was doing a good job at 1 wasasecond phone conversation that Nurse Bates
2 providing medical services and medical careto 2 had with the doctor in which she said, blood
3 theinmatesat thejail? 3 sugar level is still up over 500?
4 A. Yes 4 A. ldon'trecal.
5 Q. Never had any complaints to the 5 Q. If youlook at the first page of the
6 contrary? 6 contract, it says-- | believe that someplace in
7 A. That'scorrect. 7 the middle of the page, | think --
8 Q. Okay. Just to clarify something, 8 A. Uh-huh.
9 counsel to my right mentioned something about the | 9 Q. --intheindented items, the last
10 statement that Nurse Bates made about the 10 thing makes mention -- was it 24/7?
11 thousand dollars for an ambulance? 11 A. Yes, on call coverage 24 hoursa day,
12 A. Correct. 12 seven daysaweek.
13 Q. Isit my understanding that you spoke 13 Q. Andthe prefatory statement is -- was
14 the second time with Dr. Braco after you talked 14 it medical staff or medical personnel? What's it
15 with Nurse Bates when she mentioned something |15 say? Thefirst --
16 that the doctor was trying to save a thousand 16 A. On-site physicians and nursing
17 bucks? 17 servicesfor thejail.
18 A. Yes 18 Q. Okay. Andjust thisfirst -- excuse
19 Q. Andyou mentioned to him that thisis 19 me, if | may, it saysunder B, Staffing: DMH
20 what the nurse told me, that she said you were 20 will provide professional on-site physician and
21 trying to save athousand bucks? 21 nursing servicesfor thejail asfollows.
22 A. 1don't know if | put it that way. 22 A. Uh-huh.
23 Q. Butin substance you conveyed to him 23 Q. And thefifth indented paragraph says
24 what the nurse told you? 24 --refersto being on call 24/7?
25 A. ldon't know if | said that the nurse 25 A. Thefourth one. Yeah, thedoctor.
Page 146 Page 148
1 told methat. | may have said that it was 1 Q. Thefourth one?
2 brought up that you weretryingto savea 2 A. Thedoctor wason call 24 hours per
3 thousand dollars ambulanceride. 3 day seven days aweek, and the nursing manager
4 Q. And he admitted making that 4 wascalled aswell by the nursesif they needed
5 statement? 5 something.
6 A. Yes 6 Q. Or by jail staff when nurses weren't
7 Q. Youknow, sometimesin conversation 7 there?
8 you may not have any recollection what but when 8 A. Yeah, thejail staff would call Dr.
9 we start getting to specific points, that may 9 Braco.
10 suddenly refresh your recollection. Do you 10 Q. Andthiswould be -- I guess, back in
11 recal Nurse Batestelling you at some point in 11 2015 we're using cell phones, not pagers?
12 time that when she spoke with the doctor he first 12 A. Wewereusing cell phones, yes.
13 said, well, I'll see Carter, or I'll seethe 13 Q. Okay. I'm checking alot of stuff
14 inmate when | get there at 3:00? 14 off here pretty quickly. Who was the account
15 A. Yes 15 executivefor thejail?
16 Q. Anddo you recal that or in your 16 A. | can't remember who the account
17 investigation did you learn that Nurse Bates had 17 executive wasat that time because they kind of
18 told Dr. Braco that thisinmate has a blood sugar 18 come and went.
19 level over 5007 19 Q. Oh, okay. Do you have any
20 A. No. 20 recollection of anyone who may have been
21 Q. Didyou ever learn that in response 21 accountant or account executive who may have come
22 to astatement from Bates to that effect that the 22 and gone?
23 doctor prescribed one or more shots of insulin? 23 A. Oncethecontract wassigned --
24 A. Not that I'm awar e of. 24 initially the account executive was involved when
25 Q. Okay. And did you learn that there 25 wefirst obtained the contract, but oncethe
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1 contract wassigned, | wasthe main personwho | 1 to order that Michael Carter, Sr., be transported
2 interfaced with thejail personnel. 2 viapatrol car as opposed to ambulance?
3 Q. Incidentaly, your review of the 3 A. No, wehad no policy regarding that.
4 contract, was it for compliance with those terms 4 |t'samedical decision.
5 which were generally within your area of 5 Q. That'samedical decision to
6 responsibility; for example one of your areas of 6 transport --
7 responsibility was determining charges, how much | 7 A. Yes
8 you'd be charging the jail for those services, | 8 Q. -- someone by patrol car?
9 gather? 9 A. Yes
10 A. Yes 10 Q. How did you cometo understand that's
11 Q. Isthat the principle reason that you 11 amedica decision?
12 reviewed the contract? 12 A. It'snot -- physicians makesthose
13 A. Yes 13 decisions.
14 MR. GORDON: | would object asto 14 Q. Haveyou ever heard of someonein
15 foundation, and the question is vague. 15 need of emergency care being authorized by a
16 MR. KURNIK: Just trying to establish 16 medical physician to be transported by patrol car
17 foundation, counsel. 17 asopposed to an ambulance?
18 MR. GORDON: That'swhat | objected 18 A. If --it'sup tothephysician to
19 to. Thereisno foundation, but it's okay. 19 determineif it'sa medical emergency.
20 BY MR.KURNIK: 20 Q. Okay. Soifitisdeterminedto bea
21 Q. What'sthe acronym CBL stand for? 21 medical emergency, what is your understanding of
22 Yousaid it was atraining program. 22 DMH'spolicy between 2014 and 2016 as it relates
23 A. Yes, at thehospital, and | don't 23 to adoctor's authority onceit's determined it's
24 remember what CBL standsfor. 24 amedical emergency to have an individual in the
25 Q. Doyou recall ever having any 25 custody of Macon County Jail be transported by
Page 150 Page 152
1 meetings with the sheriff or the sheriff's 1 ambulance or patrol car?
2 designee Hotwick just to interview them or talk 2 A. Ifit'samedical emergency and the
3 tothemand just say, gee, how are things going, 3 physician deemsit'sa medical emergency, then
4 any problems, any regular meetings like that? 4 they would betransported by ambulance.
5 A. 1did. 5 Q. Okay. How isthis-- how hasthis
6 Q. Andasfar asyou learned that 6 policy been articulated to the employees of DMH?
7 everything was going okay at the jail? 7 A. It doesn't apply tothegeneral
8 A. Yes 8 employeesat DMH.
9 Q. Andthe samething asfar asthose 9 Q. Allright. To be doctors employed by
10 typesof meetings that you would have with the 10 DMH -- gtrike that. How isthis policy
11 medical director and medical manager? 11 articulated to Dr. Braco?
12 A. Yes 12 A. Physiciansdeter minethat themselves.
13 MR. KURNIK: That'sadl | have. 13 Thereisno policy for that. That'sa medical
14 MR. VAYR: | have no questions. 14 decision.
15 Thank you. 15 Q. Did DMH articulate any policy to Dr.
16 THE WITNESS: Really? That'sfine. 16 Braco asit related to the arrangement of
17 MR. KEHART: That's the best thing 17 emergency transport of individuals being detained
18 anybody has said. 18 inthe custody of Macon County Jail in between
19 FURTHER EXAMINATION 19 2014 and 20167?
20 BY MR. GORDON: 20 A. No.
21 Q. Just some follow-up on some stuff 21 Q. Counsel asked you regarding -- strike
22 that went around theroom. Did DMH haveapolicy |22 that. One of the provisions of the contract that
23 that alowed or authorized a doctor to give an 23 counsel asked you to take alook at -- | think
24 order -- strike that. Did DMH have a policy 24 you read part of it into the record, but it dealt
25 between 2014 and 2016 that authorized Dr. Braco |25 with on call coverage 24 hoursaday, 7 daysa
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Page 155

1 week. Do you recall that on the first page of 1 A. Correct.
2 Acciavatti 1? 2 Q. Didhetédl you that he got two phone
3 A. Yes. 3 cdls?
4 Q. Okay. Now, you indicated that Dr. 4 A. | believe hedid, yes.
5 Bracowason cal 24 hours aday, seven daysa 5 Q. Okay. Did he also tell you that the
6 week, correct? 6 reason he didn't come back to the jail during
7 A. That'scorrect. 7 that time was because he was stuck in the mud in
8 Q. Between 2014 and 2016 Dr. Braco was 8 the back of hishouse gardening?
9 thesole physician assigned by DMH to Macon 9 MR. KURNIK: Objection. Thatis--
10 County Jail, correct? 10 there's no foundation for that statement at all.
11 A. Correct. 11 A. | don'trecall.
12 Q. | understand you're not -- that 12 MR. GORDON: Okay. | mean that's his
13 you're not adoctor or anurse. You can't speak 13 testimony.
14 tothe standards and so forth, but part of your 14 MR. KURNIK: He didn't say that's why
15 job--ispart of your job is-- strike that. 15 hedidn't come, counsel. Hejust said that's
16 Themain portion of your job is administration -- 16 wherehewasat.
17 administrative during thetime you wereat DMH; |17 MR. GORDON: Stuck in the mud?
18 isthat correct? 18 MR. KURNIK: He didn't say that's --
19 A. Correct. 19 hedid not --
20 Q. Part of that would include staffing; 20 MR. GORDON: Okay.
21 isn't that correct? 21 MR. KURNIK: -- testify --
22 A. Correct. 22 MR. GORDON: Okay.
23 Q. Okay. That'son page 1 of the 23 MR. KURNIK: -- "That'swhy | didn't
24 contract, correct? 24 come." You check the record.
25 A. Correct. 25 BY MR. GORDON:
Page 154 Page 156
1 Q. Okay. How isit possible for one 1 Q. Okay. Okay. Did Nurse Bates -- no,
2 individua to be on call 24 hours of the day 2 --drikethat. Was Nurse Batesinformed that
3 seven daysaweek for two years? How isit 3 thereason she was terminated from her employment
4 physicaly possible for adoctor to always be on 4 with DMH was as aresult of her actions
5 cal -- literally always on call? 5 surrounding the death of Michael Carter, Sr.?
6 A. Dr.Bracowasalwayson call 24/7, 6 A. | don'trecall. | would need the
7 and the administrative staff at the hospitals on 7 termination information that | supplied.
8 call 24/7, seven days a week. He accepted that 8 Q. Therewasatermination letter that
9 responsibility. 9 wasgivento her?
10 Q. Buthow isit possible -- so strike 10 A. Therée'satermination form that
11 that. Thereweretimeswhen Dr. Braco, | assume, |11 directorsdo, and | don't -- | don't havethat in
12 took vacation? 12 front of me.
13 A. Hewason call then. 13 Q. Who would have that information if
14 Q. Therewere-- okay. Okay. There 14 you know?
15 weretimes-- do you know if Dr. Braco ever |eft 15 A. DMH Human Resour ces Department.
16 the country in between 2014 and 2016 just asa 16 Q. When counsel asked you about -- he
17 norma vacation? 17 asked your principle role when you looked at the
18 A. Not that | recall, but if hedid, it 18 contract. You didn't really do alot with the
19 -- hewould make his phoneinternational. 19 medical stuff. Youjust reviewedit. You didn't
20 Q. Okay. Onthemorning that Dr. -- 20 domuch. You passed it on. You recall when he
21 excuse me-- on the morning that Michael Carter, |21 asked you questionsin general related to your
22 Sr.,,wasin medical distress and the phone call 22 rolewith the contract?
23 or phone calls came from Nurse Batesto Dr. 23 A. Yes
24 Braco, Dr. Braco told you about getting at least 24 Q. Okay. Butinfact when | just asked
25 one phone call from Nurse Bates, correct? 25 you, your main role as an administrator -- excuse
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1 me-- your main role with DMH for more than 30 1 sayswhat?
2 yearswas as the administrator of the Corporate 2 A. Health Education and Training.
3 Headlth Department at DMH, correct? 3 Q. No. No. Read straight across from
4 A. Yes 4 Roman Numera 1.
5 Q. Okay. And pursuant to this contract, 5 A. Administrative ServicesIncluded.
6 alargepart, if not, the majority of this 6 Q. That would fall under your umbrella
7 contract deals with administrative items, 7 aswell?
8 correct? 8 A. Health Education and Training would
9 MR. KEHART: Objection. Foundation. 9 bein conjunction with the medical director.
10 A. 1 would need toreread it again. | 10 Q. Okay.
11 don't know that it totally dealswith 11 A. Becausepart of that -- alarge part
12 administrative-type things. 12 of that ismedical.
13 BY MR. GORDON: 13 Q. Right. You would make sureit would
14 Q. Yeah, and absolutely, I'm not asking 14 bedone as the administrator, correct?
15 you totally about the contract, but let's start 15 MR. KEHART: Well, object to that.
16 with page 1. 16 Foundation.
17 A. Okay. 17 MR. GORDON: What isthe basis?
18 Q. Pagel, you see Staffing, correct, on 18 Okay. Fair enough.
19 pagel? 19 MR. KEHART: She doesn't practice
20 A. Yes 20 medicine or nursing.
21 Q. YouseeitbothinsectionlatB, C, 21 A. Itwould beup tothephysician to
22 and D, it explicitly states staffing 22 makesurethat the nursesreceived the
23 requirements, correct? 23 appropriatetraining and he made recommendations
24 A. Correct. 24 tomefor those.
25 Q. Thatisadministrative; isthat 25 BY MR.GORDON:
Page 158 Page 160
1 correct? 1 Q. Okay. Thisiswhat I'm trying to get
2 A. That'scorrect. 2 to.
3 Q. Wegoto page 2, section E, it says 3 A. Okay.
4 literally Specific Staffing Requirements; isn't 4 Q. | amclear that you're not amedical
5 that correct? 5 doctor or anurse. All right?
6 A. That'scorrect, but it alsoincludes 6 A. Yes
7 medical like DMH shall provide health assessment | 7 Q. Sointermsof actual treatment
8 onaninmateor adetainee as soon as possible. 8 provided by adoctor, you wouldn't do it, but as
9 That'smedical. 9 part of your role as the administrator and the
10 Q. Right. So that's not something you 10 head of Corporate Health isto make sure that the
11 would personally do, but by you being the 11 staff or the people who are to do these tasks are
12 administrator, you would make sure that the 12 inplace, correct?
13 peopletodoit arein place, correct? 13 A. Yes
14 A. That thestaffingisavailableto do 14 Q. Okay. Isityour testimony that no
15 that, correct. 15 onefrom Macon County Jail ever -- at any point
16 Q. Staffing consisting of people, 16 during the time you were there during the time
17 correct? 17 DMH had a contract with Macon County Jail that no
18 A. Correct. 18 oneever complained about any of the services
19 Q. Okay. 19 that -- the medical or healthcare services
20 A. But it would be up to the physician 20 provided by DMH?
21 tomakesurethat medically those things were 21 A. | may -- | may get a phone call that
22 done. 22 acertain nursedid something -- | can't even
23 Q. Of course. 23 remember specifically, and then | would talk to
24 A. Yes 24 that nurse, but | would meet with the
25 Q. Right. Page 3 at Roman Numeral Il it 25 administrative staff, and other than small
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. . 1 CERTI FI CATI ON
1 tweaks, they were happy with the services. )
2 Q. Do you have arecollection of 3
3 Lieutenant Hotwick or anyone else from Macon L certi egL’S{]EPDtZE%E\dThREi?g%iEI Eii‘/t 'ﬁ RE(E:B%raeby
H B H certi a came
4 County Jail informing you that they had a concern g befor ei’m;t on DECENBER 7, 2018, and swore before
5 that assessments were not being done timely? e b but Lhetruth Faens gine oot B o edqal
o A Oh gosh Not that ! recall 6 ToumhSg bbon "Enb! uul LSS ALD Dot Know edge
7 MR. GORDON: Okay. That'sall | 7 <t enoar abhi | do further certify that | did take
€ raphi c notes of the questions propounded to
8 have. Thank you. 8 sa!g Wi Eness and hgr aSS\tNerts there{? an? t hat q
9 THE WITNESS: Thank you. 9 ny direction and supervision o Lo OrmHnGer
10 MR. GORDON: | appredateit' Thank 10 att ached andlfg?eggirhgeirscgr%irtjg tESEréQ? and
11 youvery much. Asfar assignaureisconcerned, |11 complere copy, of iy, notes and that, sald Lest)mny
12 there are two different options that you have. 12 that said deposition was taken at the Law CFfices
13 THE WITNESS: Okay. 13 Suite 200, Decatur, Illinois.’ '
14 MR. GORDON: Obviously the court 14 1 do further certify that | amnot
. . related in any way to any of the parties involved
15 reporter has been taking down everything that 15 in this action and have no interest in the
. outconme thereof. Dated at Divernon, |llinois,
16 I'veasked and other attorneys have asked and 16 January 2, 2019.
17 your responsibilities. Y ou have theright to be 17
18 ableto review it to make sure that she heard you 18
19 accurately and recorded everything down 19
20 accurately, or you can trust that as a certified 20 Rionda Rhodes BentTey, CSR
21 court reporter, she has gotten it right. It'san 21 |
22 easier processif you waive signature, but you do 22
23 havetheright to reserve signature and take a 23
24 Iool_< atit aftgr it's comp_leted. Typicaly | 24
25 advisemy clientsto waive. You're not my 25
Page 162 Page 164
. s .. 1 UNI TED STATES DI STRI CT COURT
1 client. I'mjust explaining to you the process. 5 FOR THE CENTRAL DISTRI CT OF TLLING'S
2 You can either waive signature or reserve. It's 3
3 uptoyou. 4 FELITA MOGEE. as |ndependent
4 THE WITNESS: And if | reserve until M OHAED CARTERY SR™® decanced
5 | read, do| physically comesign it or how does 2 and as next-of -kin,
6 that work? Plaintiff,
7 MR. GORDON: Yes, physically. 7 vs. ) |No. 2:16-cv-02221
. i ' 8 MACON COUNTY SHERI FF' S
o O e s 10 Gk h PR O o
10 (The dgposmon was concluded at 3:30 PARSANG TERRY COLLI NG M CHARL
11 p.m., and the signature of the deponent was 11 PATTON, and JOSHUA PAGE,
12 reserved.) 12 Def endant s.
13 13
14 14 ~This is to certify that | have read
the transcript of ny deposition taken in the
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Sunday, 31 March, 2019 03:37:45 PM
Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

Defendants.

R N e e N N N N N N e =

Case No. 2:16-cv-02221

PLAINTIFF’S THIRD REQUEST TO PRODUCE TO

DEFENDANT DECATUR MEMORIAL HOSPITAL

Plaintiff, FELITA MCGEE, as Independent Administrator of the ESTATE OF

MICHAEL CARTER, SR. deceased, and as next-of-kin, by her attorneys, LAW OFFICES OF

RAHSAAN A. GORDON, propounds the following THIRD REQUEST TO PRODUCE to

be answered by Defendant DECATUR MEMORIAL HOSPITAL within the next thirty

(30) days:

1. Please identify and produce all documents, manuals, records, guidelines,

booklets, emails, and/or notes relating to the protocol(s) drafted by Defendant

Robert Braco, M.D. regarding evaluation and/or treatment of diabetic

detainees held at Macon County Jail during 2013-2015, and maintained at

Macon County Jail and Decatur Memorial Hospital as testified to by Debbie

Acciavatti during her December 7, 2018 deposition.
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2. Please identify and produce all documents, records, emails, text messages,
and/or notes relating to the termination of Defendant Jo Bates’s employment

by Decatur Memorial Hospital.

LAW OFFICES OF RAHSAAN A. GORDON

By://Rahsaan A. Gordon

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive — Suite 500

Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809
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Sunday, 31 March, 2019 03:37:45 PM
Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

Defendants.

R N e e N N N N N N e =

Case No. 2:16-cv-02221

PLAINTIFF’S THIRD REQUEST TO PRODUCE TO

DEFENDANT ROBERT BRACO

Plaintiff, FELITA MCGEE, as Independent Administrator of the ESTATE OF

MICHAEL CARTER, SR. deceased, and as next-of-kin, by her attorneys, LAW OFFICES OF

RAHSAAN A. GORDON, propounds the following THIRD REQUEST TO PRODUCE to

be answered by Defendant ROBERT BRACO within the next thirty (30) days:

1. Please identify and produce all documents, manuals, records, guidelines,

booklets, emails, and/or notes relating to the protocol(s) drafted by Defendant

Robert Braco, M.D. regarding evaluation and/or treatment of diabetic

detainees held at Macon County Jail during 2013-2015, and maintained at

Macon County Jail and Decatur Memorial Hospital as testified to by Debbie

Acciavatti during her December 7, 2018 deposition.
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LAW OFFICES OF RAHSAAN A. GORDON

By://Rahsaan A. Gordon

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive — Suite 500

Chicago, Illinois 60606

(312) 422-9500

Atty. No. 42809
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Print | Close Window Sunday, 31 March, 2019 03:37:45 PM
Clerk, U.S. District Court, ILCD

Subject: Carter - Plaintiff's 3rd Req for Production
From: rg@attorneygordon.com
Date: Mon, Dec 31, 2018 3:44 pm
To: "Regan Lewis" <RLewis@kehart.com>, "Mike Kehart" <mjk@kehart.com>

"Keith Fruehling" <KFruehling@heylroyster.com>, "Peter Jennetten" <PJennetten@quinnjohnston.com>, "Bill
Kurnik" <Bkurnik@khkklaw.com>

Attach: Carter - Pltfs 3rd req prod - Braco.pdf
Carter - Pltfs 3rd req prod - DMH.pdf

Cc:

Regan,
Attached please find Plaintiff's 3rd Request for Production of Documents directed at DMH and Robert Braco.
Best,

Rahsaan

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive - Suite 500

Chicago, Illinois 60606

(p) 312-422-9500

(f) 312-422-9507

www.attorneygordon.com

-CONFIDENTIAL-
UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE E-TRANSMITTAL, THE INFORMATION CONTAINED IN THIS
MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED
ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS
PRIVILEGED, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU FROM THE LAW OFFICES OF RAHSAAN A. GORDON, P.C.

Copyright © 2003-2019. All rights reserved.

https://email27.godaddy.com/view_print_multi.php?uidArray=5753|INBOX.Sent_ltems&aEmlPart=0 171
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Sunday, 31 March, 2019 03:37:46 PM
Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.
Case No. 2:16-cv-02221

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

N e N N N N N N N N N N N N N N N N

Defendants.

NOTICE OF DEPOSITION OF DMH CORPORATE REPRESENTATIVE
PURSUANT TO 30(b)(6)

TO ALL ATTORNEYS OF RECORD:

Brian Michael Smith  bsmith@heylroyster.com, urbecf@heylroyster.com

Keith Eric Fruehling  kfruehling@heylroyster.com, urbecf@heylroyster.com

Michael B Baggett mbaggett@sa-macon-il.us, mmartin@sa-macon-il.us

Michael J Kehart mjk@kehart.com, jer@kehart.com

Peter R Jennetten  pjennetten@quinnjohnston.com, kjohnson@gquinnjohnston.com

Regan Lewis rlewis@kehart.com, jer@kehart.com, regan.lewis@gmail.com

William W Kurnik  bkurnik@khkklaw.com, kstocco@khkklaw.com

PLEASE TAKE NOTICE that pursuant to Fed. R. Civ. P. 30(b)(6) pursuant to the provisions of Civil Rules
of the United States District Court for the Central District of Illinois, Plaintiff shall take the deposition upon oral
examinal, to be recorded by stenographic means, at KEHART, Decatur, Illinois. Decatur Memorial Hospital is
requested to designate the person or persons most knowledgeable and prepared to testify on behalf of Decatur
Memorial Hospital concerning the subject matter identified in Exhibit A hereto, at the time and place indicated
below:

DEPONENT ADDRESS DATE TIME

DMH Corporate 123 S. Water 3/25/19 11 AM
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representative on topics Suite 200
identified in Exhibit, attached Decatur, IL 62525
hereto

LAW OFFICES OF RAHSAAN A. GORDON

By:/s/: Rahsaan A. Gordon
One of Plaintiff’s Attorneys

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

(312) 422-9500

Firm ID 42809

Certificate of Service
The undersigned attorney says that he served the foregoing attorney on the attorney(s) address by emailing a copy to each counsel of record registered
thru the Court’s Case Management/Electronic (CM/ECF) system.

By:/s/: Rahsaan A. Gordon
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EXHIBIT A

Defendant DECATUR MEMORIAL HOSPITAL is requested to designate one or more
30(b)(6) witnesses who is (are) knowledgeable and prepared to testify fully on behalf of
Defendant regarding the following topics:

1. Corporate policies and procedures concerning the training, staffing, and
supervision of its employees and/or agents assigned to work at the Macon County Sheriff’s
Department Jail from January 1, 2012 to August 1, 2015.

2. Corporate policies and procedures concerning any protocols, guidelines,
standards, and procedures concerning healthcare provided to detainees by its employees and/or
agents at the Macon County Sheriff’s Department Jail Macon County Sheriff’s Department Jail
from January 1, 2012 to August 1, 2015, including:

a) assessment, treatment, and/or monitoring of diabetic detainees;

b) arrangement and/or coordination of emergency transport for a seriously ill
detainee;

C) any standard operating procedures;

d) administration of a detainee’s medication;

e) and maintenance of a detainee’s healthcare records at the jail.

The deponent(s) is (are) instructed to bring with him/her to the deposition any and all
documents, photographs, notes, memorandum, correspondence, manuals, guidelines, charts, or
similar analogous instruments related to this matter which the witness possess, or has received,
referenced, relied upon, or which was supplied to the witness by any person or party in
connection with this matter or which was supplied by the witness or any party in connection with
this matter
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Sunday, 31 March, 2019 03:37:46 PM
Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

FELITA MCGEE, as Independent
Administrator of the Estate of MICHAEL
CARTER, SR., deceased and as next-of-kin

Plaintiff

VS.
Case No. 2:16-cv-02221

MACON COUNTY SHERIFF’S
DEPARTMENT; DECATUR MEMORIAL
HOSPITAL; DMH CORPORATE
HEALTH SERVICES; ROBERT

BRACO, MD; JO BATES, LPN;
RANDELL WEST; LARRY PARSANO;
TERRY COLLINS; MICHAEL PATTON;
and JOSHUA PAGE

N e N N N N N N N N N N N N N N N N

Defendants.

NOTICE OF DEPOSITIONS

TO ALL ATTORNEYS OF RECORD:

Brian Michael Smith  bsmith@heylroyster.com, urbecf@heylroyster.com

Keith Eric Fruehling  kfruehling@heylroyster.com, urbecf@heylroyster.com

Michael B Baggett mbaggett@sa-macon-il.us, mmartin@sa-macon-il.us

Michael J Kehart mjk@kehart.com, jer@kehart.com

Peter R Jennetten  pjennetten@quinnjohnston.com, kjohnson@gquinnjohnston.com

Regan Lewis rlewis@kehart.com, jer@kehart.com, regan.lewis@gmail.com

William W Kurnik  bkurnik@khkklaw.com, kstocco@khkklaw.com

PLEASE TAKE NOTICE that the following depositions will be taken of the person named below
on the date and hour specified below at the address specified below before a Notary Public, pursuant to the
provisions of Civil Rules of the United States District Court for the Central District of Illinois:

DEPONENT ADDRESS DATE TIME
RODNEY SLAYBACK 123 S. Water 3/25/19 1PM
Suite 200

Decatur, IL 62525
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SGT. R.D. ATKINS 123 S. Water 3/25/19 3PM
Suite 200
Decatur, IL 62525

EDNA MORGAN 123 S. Water 3/26/19 9 AM
Suite 200
Decatur, IL 62525

TIM STONE 123 S. Water 3/26/19 4 PM
Suite 200
Decatur, IL 62525

JEFFREY KELLER 123 S. Water 3/27/19 11 AM

Suite 200
Decatur, IL 62525

LAW OFFICES OF RAHSAAN A. GORDON

By:/s/: Rahsaan A. Gordon
One of Plaintiff’s Attorneys

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON
333 West Wacker Drive, Suite 500

Chicago, Illinois 60606

(312) 422-9500

Firm ID 42809

Certificate of Service
The undersigned attorney says that he served the foregoing attorney on the attorney(s) address by emailing a copy to each counsel of record
registered thru the Court’s Case Management/Electronic (CM/ECF) system.

By:/s/: Rahsaan A. Gordon
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Clerk, U.S. District Court, ILCD

Subject: Carter vs. DMH, et al.outstanding discovery
From: rg@attorneygordon.com
Date: Tue, Mar 12, 2019 3:05 pm
To: "Regan Lewis" <RLewis@kehart.com>, "Mike Kehart" <mjk@kehart.com>
Bcc: "Rahsaan Gordon" <rg@attorneygordon.com>

Regan,

Please allow this email to serve as a follow-up and confirmation of our conversation last Wednesday (March
6, 2019) regarding your clients' outstanding discovery.

Specifically, we discussed your long-outstanding responses to Plaintiff's 2nd and 3rd Request for
Production of Documents forwarded to you on November 30, 2018 and December 31, 2018,
respectively. You assured at the last in-person deposition, several weeks ago, that you would forward
information relative to the outstanding requests later that same week. Again, that was several weeks ago.

Up until my phone call to you last Wednesday, I had heard nothing. I phoned you to discuss the outstanding
discovery again, and to avoid the Court's involvement. You indicated during last Wednesday's call that you
had been busy, but would do your best to get the items to me by today's date. As the day is coming to a close,
I have yet to hear from you at all regarding ANY of the outstanding requests.

Again, the requests are as follows:
DMH (2nd)

1. Please identify and produce all documents that reflect, describe or relate to Defendant
DECATUR MEMORIAL HOSPITAL’S financial condition (including all assets and liabilities) for the
period January 1, 2014, through the present, including but not limited to financial
statements, annual reports, balance sheets, assets and liability statements, quarterly financial
statements, statements of net worth, federal tax returns, state tax returns, and profit and loss
statements.

2. A statement of Defendant Decatur Memorial Hospital’s current net worth verified by a
Certified Public Accountant.

Braco (2nd):

1. Please identify and produce all documents that reflect, describe or relate to Defendant
ROBERT BRACO?’S financial condition (including all assets, income, and liabilities) for the period
January 1, 2015, through the present, including but not limited to income tax return
records, financial statements, gross income statements, corporate interest statements, and real property
statements.

DMH (3rd):

1. Please identify and produce all documents, manuals, records, guidelines, booklets, emails,
and/or notes relating to the protocol(s) drafted by Defendant Robert Braco, M.D. regarding evaluation
and/or treatment of diabetic detainees held at Macon County Jail during 2013-2015,
and maintained at Macon County Jail and Decatur Memorial Hospital as testified to by Debbie
Acciavatti during her December 7, 2018 deposition.

2. Please identify and produce all documents, records, emails, text messages, and/or notes
relating to the termination of Defendant Jo Bates’s employment by Decatur Memorial Hospital.

https://email27.godaddy.com/view_print_multi.php?uidArray=5843|INBOX.Sent_ltems&aEmlPart=0 1/2
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As mentioned, it is my hope to avoid involving the Court in most, if not all, of these outsdtanding discovery
issues. However, given that fact discovery is currently set to close at the end of this month, Plaintiff will have
no other choice but to involve the Court if the requested information is not recived, in full, by the close of
business today, Plaintiff will have no other choice.

Any questions/concerns, please feel free to contact me directly.
Best,

Rahsaan

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive - Suite 500

Chicago, Illinois 60606

(p) 312-422-9500

(f) 312-422-9507

www.attorneygordon.com

-CONFIDENTIAL-
UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE E-TRANSMITTAL, THE INFORMATION CONTAINED IN THIS
MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED
ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS
PRIVILEGED, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU FROM THE LAW OFFICES OF RAHSAAN A. GORDON, P.C.

Copyright © 2003-2019. All rights reserved.
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Subject: Notice of 30(b)(6) Deposition of DMH Corporate Representative
From: Regan Lewis <RLewis@kehart.com>
Date: Thu, Mar 21, 2019 1:19 pm
To: "rg@attorneygordon.com" <rg@attorneygordon.com>
Cc: Mike Kehart <mjk@kehart.com>
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Rahsaan,

| thought it might be best if | put our concerns with the 30(b)(6) notice in writing and then we can discuss over the
phone more fully.

1. With respect to the technical deficiencies, we’ve identified:

e Timeframe — We’re unclear why you are asking that someone testify as to such a broad period of time. The
relevant time frame is July 2015. It could be argued that it was the contractual term that was in effect in July
2015, but even that doesn’t get you to 2012.

e Your Notice is worded presently that the DMH witness testify fully as to corporate policies and procedures...
including the five topics you list. The case law indicates that you have to be painstakingly specific in what you
expect the witness to testify to so that they can be fully prepared. This wording indicates you will be seeking
more information that what you’ve included in your notice.

e Topic 1: You have not identified whether you seek information regarding Type 1 diabetes, Type 2 diabetes, or
both. Obviously, we know MC was a Type 2 diabetic. We also know from deposition testimony that Type 1
diabetics and Type 2 diabetics were processed differently in the MCJ. We would feel its most appropriate to
limit the inquiry to Type 2 diabetics.

e Topic 2: You have not defined the term “seriously ill.” This inquiry could potentially require the medical opinion
from a physician which may require us to produce more than one corporate representative. If we bear the
responsibility of preparing a witness so that they give complete, knowledgeable, and binding answers on the
corporation, then we must know exactly where you’re going with this topic.

e Topic 3: You ask that someone be prepared to discuss “any” standard operating procedure without any
limitation. This topic, as drafted, would potentially cover procedures that are not relevant. Please narrow this
to be more specific.

e Topic 4: You have not advised whether you seek information regarding administration of a detainee’s
prescription or non-prescription medication. Moreover, the medical staff at the jail was not solely responsible
for handling medications. For example, sheriff’s officers may accept and transfer medications provided by the
detainee or the detainee’s family. We are unsure of what specific aspect of administration you seek to inquire
about.

e Topic 5: You seek information regarding the maintenance of a detainee’s healthcare records. These records are
only maintained at the jail and never were or have been property of DMH.

2. Notwithstanding the technical deficiencies we’ve identified, DMH has no corporate representative to produce.

We have advised hat there are no written policies, procedures, or protocols with respect to the Macon County
Jail to turn over. There has been conflicting deposition testimony as to whether written policies were ever in the
possession of Decatur Memorial Hospital outside of the medical unit in Macon County Jail. Of the four medical
witnesses deposed in the case so far, two have said there were written policies kept in a binder at the jail in the
medical unit and one witness has said that there was a copy in the jail and at DMH Corporate Health and | don’t
believe you made an inquiry regarding this matter to John Ridley, if | recall correctly. DMH has searched for a copy of
the written policies referenced in that deposition and cannot locate same. The only written protocols tendered in this
case have been those drafted and distributed by the Macon County Sheriff’s Office. DMH cannot be responsible for
producing a corporate representative to discuss the written policies of a different institution.
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We are in a near impossible position here. We all know that there are no written policies and procedures in
DMH'’s possession with respect to the Macon County Jail. As a result, any testimony regarding what the policies and
procedures were at the Macon County Jail in 2015 (or further back depending on whether we can agree to narrow the
timeframe) can only be based on a person’s (or persons’) recollection(s). You have already deposed the individuals
with the most knowledge and had the benefit of nearly 20 hours of deposition testimony from those individuals — Dr.
Robert Braco, Nurse Jo Bates, Debbie Accivatti Renton, and John Ridley. You have also apparently subpoenaed former
DMH nurse Edna Morgan to testify in this case next week.

The fact of the matter is that Decatur Memorial Hospital has no way to prepare a corporate representative to
testify fully and completely with respect to the above-listed topics. The individuals who were assigned to the Jail and
who reviewed the jail contract in existence during the relevant timeframe have been deposed based on their
recollection already. We’re not sure what you’re trying to get at with this notice. It seems like you’re trying to find the
basis for your Monell claim, but we can’t produce a witness to testify about something that doesn’t exist. These are
things that are unknowable to all of us at this point.

Please review and give me and Mike a call so we can discuss further.
Warmest regards,

Regan Lewis, Esq.

Kehart, Peckert, Wise, Toth & Lewis
132 S. Water, Suite 200

P.O. Box 860

Decatur, IL 62525-0860

Phone: 217-428-4689

Fax: 217-422-7950

Martindale-Hubbel!"

PREEMINENT"

Peer Rated for Highest Level
of Professional Excellence

The contents of this e-mail message and any attachments are intended solely for the addressee(s) named in this
message. This communication is intended to be and to remain confidential and may be subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this message, or if this message
has been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message
and its attachments. Do not deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments.

Copyright © 2003-2019. All rights reserved.
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To: "Regan Lewis" <RLewis@kehart.com>
Cc: "Mike Kehart" <mjk@kehart.com>
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Regan,
Thank you for the email. I have reviewed, and disagree with your position.
1. Regarding what you consider to be "technical" deficiencies, I'll address one by one.

- Timeframe - a two year period of time is a very narrow slice of time to understand "Corporate policies
and procedures concerning the training, staffing, and supervision of its employees and/or agents assigned to
work at the Macon County Sheriff’s Department Jail" between 2013 and August 2015. This is discovery
narrowly tailored to understand the nature of governance regarding the system of healthcare delivery into the
jail at this time.

- The Notice requests someone from DMH to speak about the corporate policies and procedures only in
relationship to the contract with Macon County Sheriff's Dept. during the requested period of time. Again,
specific and a narrow timeline.

- Topic 1 - There is no need for Plaintiff to differentiate between Type 1 and Type 2 diabetes.

- Topic 2 - if the term "seriously ill" is too vague, Plaintiff will amend the Notice to reflect "in need of
emergency transport due to health concern"

- Topic 3 - as mentioned above, this discovery narrowly tailored to understand the nature of governance
regarding the system of healthcare delivery into the jail at this time. Per the Contract, DMH was to
administer the healthcare delivery system
at the jail, and those are the standard operating policies and procedures we are seeking. If here are SPECIFIC
areas you feel are irrelevant, please advise.

- Topic 4 - There is no need for Plaintiff to differentiate between prescription and non-prescription
medication.

- Topic 5 - Ad the deliverer of healthcare services at the jail, DMH can't plausibly argue it didn't
maintain detainee's records. Plaintiff is simply to seeking to discover information relating to its related
policy, guidelines, etc.

2. Now having moved beyond the claimed technical deficiencies, DMH is required to identify someone
with the most knowledge in the area of policy, training, supervision, etc. in this matter. As you correctly point
out in your email, Plaintiff has brought a Monell claim against DMH, and is obviously entitled to pursue
discovery in this area. Your "most knowledgeable" person doesn't have to know a great deal, but nonetheless
we are entitled to depose that person(s) to discover relevant information.

I'll be be available to talk at 2:15 pm, and will call you and Mike at that time to discuss, provided that time
works for you both.

Best,
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Rahsaan

Rahsaan A. Gordon

LAW OFFICES OF RAHSAAN A. GORDON, P.C.
333 West Wacker Drive - Suite 500

Chicago, Illinois 60606

(p) 312-422-9500

(f) 312-422-9507

www.attorneygordon.com

-CONFIDENTIAL-

UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE E-TRANSMITTAL, THE INFORMATION CONTAINED IN THIS
MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED
ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS
PRIVILEGED, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU FROM THE LAW OFFICES OF RAHSAAN A. GORDON, P.C.

-------- Original Message --------

Subject: Notice of 30(b)(6) Deposition of DMH Corporate Representative
From: Regan Lewis <RLewis@kehart.com>

Date: Thu, March 21, 2019 1:19 pm

To: "rg@attorneygordon.com" <rg@attorneygordon.com>

Cc: Mike Kehart <mjk@kehart.com>

Rahsaan,

| thought it might be best if | put our concerns with the 30(b)(6) notice in writing and then we can
discuss over the phone more fully.

1. With respect to the technical deficiencies, we’ve identified:

e Timeframe — We’re unclear why you are asking that someone testify as to such a broad period of
time. The relevant time frame is July 2015. It could be argued that it was the contractual term that
was in effect in July 2015, but even that doesn’t get you to 2012.

e Your Notice is worded presently that the DMH witness testify fully as to corporate policies and
procedures... including the five topics you list. The case law indicates that you have to be
painstakingly specific in what you expect the witness to testify to so that they can be fully prepared.
This wording indicates you will be seeking more information that what you’ve included in your notice.

e Topic 1: You have not identified whether you seek information regarding Type 1 diabetes, Type 2
diabetes, or both. Obviously, we know MC was a Type 2 diabetic. We also know from deposition
testimony that Type 1 diabetics and Type 2 diabetics were processed differently in the MCJ. We
would feel its most appropriate to limit the inquiry to Type 2 diabetics.

e Topic 2: You have not defined the term “seriously ill.” This inquiry could potentially require the
medical opinion from a physician which may require us to produce more than one corporate
representative. If we bear the responsibility of preparing a witness so that they give complete,
knowledgeable, and binding answers on the corporation, then we must know exactly where you're
going with this topic.

e Topic 3: You ask that someone be prepared to discuss “any” standard operating procedure without
any limitation. This topic, as drafted, would potentially cover procedures that are not relevant. Please
narrow this to be more specific.
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e Topic 4: You have not advised whether you seek information regarding administration of a detainee’s
prescription or non-prescription medication. Moreover, the medical staff at the jail was not solely
responsible for handling medications. For example, sheriff’s officers may accept and transfer
medications provided by the detainee or the detainee’s family. We are unsure of what specific aspect
of administration you seek to inquire about.

e Topic 5: You seek information regarding the maintenance of a detainee’s healthcare records. These
records are only maintained at the jail and never were or have been property of DMH.

2. Notwithstanding the technical deficiencies we’ve identified, DMH has no corporate representative to
produce.

We have advised hat there are no written policies, procedures, or protocols with respect to
the Macon County Jail to turn over. There has been conflicting deposition testimony as to whether
written policies were ever in the possession of Decatur Memorial Hospital outside of the medical
unit in Macon County Jail. Of the four medical witnesses deposed in the case so far, two have said
there were written policies kept in a binder at the jail in the medical unit and one witness has said
that there was a copy in the jail and at DMH Corporate Health and | don’t believe you made an
inquiry regarding this matter to John Ridley, if | recall correctly. DMH has searched for a copy of the
written policies referenced in that deposition and cannot locate same. The only written protocols
tendered in this case have been those drafted and distributed by the Macon County Sheriff’s
Office. DMH cannot be responsible for producing a corporate representative to discuss the written
policies of a different institution.

We are in a near impossible position here. We all know that there are no written policies
and procedures in DMH’s possession with respect to the Macon County Jail. As a result, any
testimony regarding what the policies and procedures were at the Macon County Jail in 2015 (or
further back depending on whether we can agree to narrow the timeframe) can only be based on a
person’s (or persons’) recollection(s). You have already deposed the individuals with the most
knowledge and had the benefit of nearly 20 hours of deposition testimony from those individuals —
Dr. Robert Braco, Nurse Jo Bates, Debbie Accivatti Renton, and John Ridley. You have also
apparently subpoenaed former DMH nurse Edna Morgan to testify in this case next week.

The fact of the matter is that Decatur Memorial Hospital has no way to prepare a corporate
representative to testify fully and completely with respect to the above-listed topics. The
individuals who were assigned to the Jail and who reviewed the jail contract in existence during the
relevant timeframe have been deposed based on their recollection already. We’re not sure what
you’re trying to get at with this notice. It seems like you're trying to find the basis for your Monell
claim, but we can’t produce a witness to testify about something that doesn’t exist. These are
things that are unknowable to all of us at this point.

Please review and give me and Mike a call so we can discuss further.
Warmest regards,

Regan Lewis, Esq.

Kehart, Peckert, Wise, Toth & Lewis
132 S. Water, Suite 200

P.O. Box 860

Decatur, IL 62525-0860

Phone: 217-428-4689

Fax: 217-422-7950
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Martindale-Hubbell"

PREEMINENT"

The contents of this e-mail message and any attachments are intended solely for the addressee(s)
named in this message. This communication is intended to be and to remain confidential and may
be subject to applicable attorney/client and/or work product privileges. If you are not the intended
recipient of this message, or if this message has been addressed to you in error, please immediately
alert the sender by reply e-mail and then delete this message and its attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended recipient,
do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments.

Copyright © 2003-2019. All rights reserved.
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Clerk, U.S. District Court, ILCD

Subject: Carter/McGee v. DMH - DMH's Response to Plaintiff's 3rd RTP
From: Regan Lewis <RLewis@kehart.com>
Date: Thu, Mar 28, 2019 3:48 pm
To: "rg@attorneygordon.com" <rg@attorneygordon.com>

Peter Jennetten <PJennetten@quinnjohnston.com>, Bill Kurnik <bkurnik@khkklaw.com>, Susan Eberhardt
<seberhardt@khkklaw.com>, Matt Warner <MWarner@quinnjohnston.com>, "kfruehling@heylroyster.com"

Cc: <kfruehling@heylroyster.com>, "Bryan J. Vayr" <bvayr@heylroyster.com>, Mike Kehart <mjk@kehart.com>,
Julie Willis <jer@kehart.com>, Tammy Parker <tparker@heylroyster.com>, Karen Stocco
<kstocco@khkklaw.com>, Karen Johnson <KJohnson@quinnjohnston.com>

Attach: image001.png
DMH's Response to Plaintiff's Third Request to Produce.pdf

Rahsaan,

Attached please find DMH'’s responses to your Third Request to Produce. | am still waiting on Dr. Braco’s signature for
his response, but it mirrors DMH’s and | have nothing additional to produce as to him.

Please let me know if you have any questions or concerns.
Warmest regards,

Regan Lewis, Esq.

Kehart, Peckert, Wise, Toth & Lewis
132 S. Water, Suite 200

P.O. Box 860

Decatur, IL 62525-0860

Phone: 217-428-4689

Fax: 217-422-7950

Martindale-Hubbell"

PREEMINENT"

Peer Rated for Highest Level
of Professional Excellence

The contents of this e-mail message and any attachments are intended solely for the addressee(s) named in this
message. This communication is intended to be and to remain confidential and may be subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this message, or if this message
has been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message
and its attachments. Do not deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments.

Copyright © 2003-2019. All rights reserved.
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Documentation regarding Jo Bates — Macon County Jail Nurse

August 17, 1015

Writer received call from Debbie Acciavatti, Director, Corporate Health Services who explained that her
employee, Jo Bates, was currently working at Macon County Jail and had a non-work related injury that
would put her off the job for 6-8 weeks. Employee had a fractured elbow and would not be able to work
as an LPN. Debbie also stated that the jail did not want her back due to the investigation regarding the
recent death of an inmate. DMH has a contract to provide medical services to the jail and Jo was

working the day the incident took place.

Debbie asked if we could go ahead and terminate her as she did not qualify for FMLA, had only been her
since May, and she did not have any work for her. I explained to Debbie that | would like to discuss the
situation with Kevin and Paige, due to the incident at the jail, and | would be back in touch with her. |
told her that at minimum, we would need documentation from the jail as why they did not feel
comfortable having her come back before we could move forward. | asked Debbie what the employee
was doing now if she could not work and she stated that she had been accommodating her in a light
duty position at CHS but, was no longer doing so. | inquired if she had any openings this employee could
transfer too and she told me no, | was hoping to term her due to her no qualifying for FMLA.

I spoke to Kevin regarding the situation and he agreed, along with Paige who happened to be in his
office, that we need to have documentation from the jail as to why they did not want her to return.

August 18, 2015

Writer sent email to Debbie stating that we needed to have a formal request in writing from the jail
before we could make a decision about her employment at DMH.

Debbie called writer and said that she did not want to ask the administration at the jail for the
documentation and she did not understand why we couid not terminate the employee. The contract
stated that the jall could ask a replacement at any time and they were exercising that right to do so. |
explained to Debbie that we could provide them with another employee but, that since Jo was an
employee of Decatur Memorial Hospital, | needed to ensure from an HR perspective that we were ok to
terminate her employee all together. She stated that she really did not have a position for her and
didn’t want to create one. | explained that she did not have to do that but, she could give the employee

a non-FMLA leave and | had sent the form to her in the above referenced email.

Debbie said that she would contact the administration and see what she could get from them. They had
previously indicated that the employee made some unprofessional comments during the investigation
and they did not feel comfortable having her return. Again, | stressed to Debbie that we needed to
determine what the issues were and move.forward from there. |also stated that | would not move
forward without approval from Administration and that she needed to clear any action with John Ridley.

August 26, 2015
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Debbie contact me stating that she had met with the sheriff and the lieutenant in charge of the facility
and they had provided her with additional information. Due to the pending investigation of the death,
they did not want to put anything in writing but, did go through the issues with her. She stated that she
asked if HR could be present during the meeting and they indicated no.

During the course of the investigation, they claim that the employee made several statements, in front
of other Correctional Officers or investigators that were unprofessional. Debbie relayed that she told
them “if you need anything, | am going to the boat and will be drinking.” They felt this statement was
not appropriate due to the fact that an inmate had died during her shift. They allege that she made the
following statement during the course of the investigation “this was Gods’ way of natural selection,

weeding out the rif, raf” in regards to the inmates death.

They also had some concerns regarding her clinical judgment during the incident and indicated that she
had told several CO officers that she believed the inmate was faking the iliness and just being
uncooperative. Based on this direction, they approached the inmate as combative and used additional
force. |asked Debbie if she believed that the employee’s actions required reporting to the IDPF and

said no, | don’t believe so.

Debbie said that she wanted to meet with the employee and let her know that she was terminated.
Employee had told Debbie that she would be off work for the next few weeks and she did not have any
work for her. She asked if she could transfer to another department and | explained that she had to
meet the physical requirements for a new job and she would be unable to do so at this time with a
fractured employee. Debbie was insistent on terminating the employee’s employment at this time. |
asked if she had spoken with John Ridley about the situation and did agree with the plan moving
forward. She indicated yes, that she had spoken with him after meeting with the jail and he was in

agreement,

We agreed to meet with the employee on Friday, August 28 at 10:00,

August 28, 2015

went to CHS to meet with employee and Debbie, upan arrival she toid me that the employee had
called stating she would be 30-45 late as she had to go to a physician appointment. | explained to
Debbie that | had to leave in about 45 minutes as | had a unemployment hearing that | had to facilitate.

While waiting, | outlined the two options that we had for meeting with the employee. | toid Debbie that
we could schedule another time to meet for that afternoon or Monday or she could meet with the
employee along with Becca Bentley, CHS Manager. Debbie said that she felt comfortable meeting with
the employee and going through the issues. | outlined for her what needed to be discuss and that we
needed to be honest about the issue brought up by jail management. We cannot offer her another
position at this time due to her inability to work and she is free to reapply once she is cleared to return

to work full duty.
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While at lunch, | received a call from Debbie stating that she had met with the employee and-she had
some questions regarding unemployment, rehire, ect. | told Debbie that the employee could schedule a
time to meet with me later that afternoon or | could give her a call to answer her questions. She
indicated that the employee wanted me to give her a call and said she would email me her number

Monday, August 31 2015

I spoke with Jo Bates via telephone regarding her exit from the organization. The employee did not
understand why | could not place her in another position as she could use her right arm. ! explained that
she would need to be full duty and meet the physical requirements of a new position in order to do so. |
inquired if she was currently released to return to work and she said, no, | am off work for another 2-4
weeks right now. | told employee that she was free to apply to any open position once her physician
cleared her to return to work full duty, no restrictions. Employee stated that she did not make those
comments that Debbie said she did. | asked why she thought jail administration might be stating that
she did and she replied “they want to cover their own butts, you know how law-enforcement works.”

Employee inquired if she would be a no rehire as she really wanted to work at DMH. | explained our
policy was to verify dates of employment and position held only and that we do not comment on

rehirability.
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