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Exhibit 13 to the Complaint

May 2, 2019

Michelle L. Cooper

Lewis Kappes

One American Square, Suite 2500
Indianapolis, IN 46282

RE: Scheere v. Gary Community School Corporation

Dear Ms. Cooper:

As you are well aware, on January 19, 2019, Jean-Christophe Scheere
purchased a Picasso replica statue (the “Statue”) from the Gary Community
School Corporation (“Gary School”). Mr. Scheere took part in an international
public auction in which bidding could take place either physically in
Valparaiso, Indiana, or over the telephone or online from anywhere in the
world. Furthermore, Mr. Scheere was declared the highest bidder and the
purchaser of the Statue as evidenced by Invaluable Inc. and Live
Auctioneers, two world renowned US auction platforms. (See Exhibits A and
B, attached hereto). On January 19, 2019, both platforms listed the Statue as
being sold for $20,000 (excluding the costs of $3,000). As of today, these
platforms still list Mr. Scheere as the highest bidder.

The former emergency manager of the Gary School, who left in November
2018, had approved the sale of the Statue for auction in January 2019.1

On January 22, 2019, Kraft Auction Services, LLC (“Kraft”), through
Jonathan Kraft, confirmed in writing that Mr. Scheere’s bid had been
accepted. (See Exhibit C, attached hereto). The auctioneer congratulated Mr.
Scheere for his purchase of the Statue and sent Mr. Scheere Kraft’s bank
details and the total sum to be paid, which Mr. Scheere paid immediately.

Thereafter, Mr. Scheere was asked to organize and prepare the
transportation of the work. For his part, shortly after acquiring the piece, Mr.
Scheere contacted Mrs. Francisca Vandepitte, Chief Curator of the
Department of Modern Sculptures at the Royal Museums of Fine Arts of
Belgium, to organize a long-term loan of the work to this institution.

1 According to Jonathan Kraft, Peggy Hinkley had informed the Gary School’s attorneys
to provide proper written notice but the attorneys did not provide the proper notice. (See
Exhibit D, attached hereto).
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On February 12, 2019, Mr. Kraft sent an email to Mr. Scheere,
acknowledging that payment had been received, informing Mr. Scheere that
the Emergency Manager had approved of the sale, informing Mr. Scheere
that the Mayor did not object to the sale, and stating in relevant part:

I am sorry for the delay getting back to you. We have been swamped
here and I have had a few issues pop up with the Picasso I have been
trying to get resolved for you.

First of all, we did receive the wire and you are paid in full.
Thank you for getting that to me.

Now comes the update on removal. So because the state is running
the school system, any items that the school wants to sell they have
to notify the mayor of the city that they are doing this. Back in early
November I received an email from the lady running the
school system approving the sale of the Picasso. Well I guess
she did not give proper notice to the mayor like she was supposed to.
We have had 7 or 8 auctions for the school last year and we always
had to do it, now when it comes to this they some how forget to do it.

So we have talked to the Mayor and they are not wanting the
piece. The notice to the mayor is a curtsey (sic) gesture really
and she cannot stop the sale. So the notice was given a few
days after the sale, and the item can be removed after
February 23rd. I know you are not from here, but unfortunately this
is how Gary works and I am as furious about this situation as
anyone.

(See Exhibit E, attached hereto).

Subsequently, and bending to public pressure, the Mayor canceled an
otherwise valid sale. The Mayor decided to reopen the sale of the work,
without any consideration of the consequences. Mr. Scheere is the lawful
owner of the Statue and demands its immediate transfer.
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Notice Was Provided?
I.C. 6-1.1-20.3-8.5(12) states:

Selling assets, including real property, of the distressed
political subdivision.

If real property is being sold, any political subdivision that has
territory where the real property is located and institutions of higher
education with real property located in Indiana shall be given a thirty
(30) day first right to make an offer to purchase the real property.
The emergency manager shall determine whether it is appropriate to
accept one (1) of these offers and shall negotiate the terms and
conditions of the sale of the real property to the offeror. In the case
of an emergency manager appointed for the Gary Community
School Corporation, the emergency manager shall provide
written notice to the mayor of the city of Gary at least thirty
(30) days before selling assets under this subdivision. If the
mayor of the city of Gary notifies the emergency manager of
any concerns or objections regarding the proposed sale of the
asset the emergency manager must confer with the mayor
regarding those concerns.

In a newspaper article dated February 27, 2019, Mayor Karen Freeman-
Wilson admitted that she was provided notice prior to the sale of the Statue
to Mr. Scheere, just not an itemized list. (See Exhibit F, attached hereto). In
that same article, Mayor Freeman-Wilson acknowledged that an itemized list
1s not required under state statute. Mayor Freeman-Wilson’s analysis is
correct. In reviewing 1.C. 6-1.1-20.3-8.5(12), there is no requirement of an
itemized list. Moreover, there are no cases and no known authority indicating
that an itemized list is required.3

2 There is no proof that advance written notice was not provided to the Mayor. It is the
burden of the Emergency Manager to show compliance, or lack of compliance with the
statute. We would like a copy of the notice provided to the Mayor. We would also like to
see the notices as to all other auctions, as to whether they complied with state statute
and whether the previous auctions were proper. If they were not proper, you will need to
explain to us, your selective enforcement of the statute. You will need to explain also,
whether new auctions were performed as to the other assets sold at auction, if there
was not an itemized list. This selective enforcement will be evidence of fraud.

3 If you know of any cases to the contrary, we request that you provide them to us
immediately.
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In fact, if an itemized list was actually required, the notice to Mayor
Freeman-Wilson dated January 29, 2019, which Gary School claims complies
with the statute, fails, with the limited exception of referring to the Picasso
statue, in providing an itemized list. The letter states:

The Gary Community School Corporation has engaged the Auctioneer
to provide on-site auction services for surplus items, materials,
equipment, unused items and fixtures located at facilities owned by
the Gary Community School Corporation. The items to be auctioned
include, but are not limited to: office supplies, text books,
computers and technology equipment, student desks, office furniture,
warehouse equipment and racks, cleaning equipment, tools, building
materials, cleaning materials, mechanical equipment, building
fixtures, vehicles, Picasso Replica named Chicago Picasso (See
attached Exhibit A) and other items no longer needed by the
Gary Community School Corporation.

(See Exhibit G, attached hereto). Mayor Freeman-Wilson has admitted she
was provided notice, has acknowledged that the statute does not require an
itemized list, and has failed in subsequent notices from the Emergency
Manager to require an itemized list. Her only excuse, which cannot obscure a
legal contractual obligation, is that she “wanted to achieve the letter and
spirit of the statute.”* This is all pretext and does not diminish Mr. Scheere’s
ownership rights to the Statue.

The Mayor Waived Any Pre-Notice Requirement

“Waiver is where one in possession of any right, whether conferred by law or
by contract, and with full knowledge of material facts, does or forbears the
doing of something inconsistent with the existence of the right or of his
intention to rely upon it; thereupon he is said to have waived it, and he is
precluded from claiming anything by reason of it afterwards.” Shedd v.
American Credit, etc., Co., 95 N.E. 316 (Ind. App. 1911); Ohio Valley Buggy
Co. v. Anderson Forging Co., 81 N.E. 574 (Ind. 1907).

4 The statute requires that the Emergency Manager given written notice at least thirty
(30) days prior to the sale of any assets. It is the Emergency Manager’s burden to show
compliance. If this goes to litigation, we will subpoena and depose former Emergency
Manager Peggy Hinckley, the attorneys for Gary Community School Corporation who
were tasked by providing notice, as well as Mayor Freeman-Wilson.
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Even if the “spirit of the law” required an itemization prior to the January
auction, there was waiver by Mayor Freeman-Wilson who did not voice any
concerns or objections to the subsequent notice on January 29, 2019.

In fact, according to Jonathan Kraft:

So we have talked to the Mayor and they are not wanting the
piece. The notice to the mayor is a curtsey (sic) gesture really
and she cannot stop the sale. So the notice was given a few
days after the sale, and the item can be removed after
February 23rd. I know you are not from here, but unfortunately this
is how Gary works and I am as furious about this situation as
anyone.

Accordingly, notice was given after the sale, and the thirty-day clock began.
During this period, Mayor Freeman-Wilson did not oppose the sale. By failing
to oppose the sale of the Statue during this subsequent thirty-day period, the
Mayor either conceded to the previous sale or waived any objection. Any
allegation to the contrary is pretext. Mr. Scheere is the lawful owner of the
Statue.

Estoppel Stops the Emergency Manager from Invalidating the Sale
Based Upon Her Own Alleged Failures and Omissions

In addition, the Emergency Manager cannot cite his predecessor’s failure, or
that of Gary School’s attorneys as a defense.> As a general principal, estoppel
1s an equitable doctrine whereby one’s own acts or conduct prevents the
claiming of a right to the detriment of another party who was entitled to and
did rely on the conduct. In re Edwards, 694 N.E.2d 701, 715 (Ind. 1998).
Here, Mr. Scheere relied on the Emergency Manager to correctly perform all
conditions precedent to allow the auction to be effective. The Emergency
Manager is tasked with compliance with the statute, not Mr. Scheere. Mr.
Scheere performed all of his obligations under the contract, including bidding
per the auction rules and paying $23,000 for the Statue. Moreover, this
defense is particularly egregious and ineffective, as here, where the deficient
notice was used as a pretext to reopen the auction and obtain a higher bid.

5 In discovery, Mr. Scheere will also inquire as to whether Gary School is contemplating
legal action against its former attorneys for professional negligence. As you undoubtedly
realize, under Indiana law, the actions of the agent are imputed upon the principal.
Green v. Perry, 549 N.E.2d 385 (Ind. App. 1990).
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Mr. Scheere is entitled to the Statue and it must immediately be provided to
him.

The Mayor Did Not have the Power to Oppose or Block the Sale

Moreover, the statute does not permit Mayor Freeman-Wilson to deny a sale,
but only to confer with the Emergency Manager as to any concerns or
objections. The authority of the Mayor in I.C. 6-1.1-20.3-8.5(12) is limited.
The Mayor can “notif[y] the emergency manager of any concerns or objections
regarding the proposed sale of the asset.” In response, the Emergency
Manager need only “confer with the mayor regarding those concerns.”
Ultimately, the Emergency Manager, not the Mayor, determines whether an
asset should be sold. Here, the Emergency Manager agreed to the sale of the
Statue, the sale occurred, and Mr. Scheere was the highest bidder. There is a
binding contract that must be honored.

The Emergency Manager Did Not Have the Authority to Reopen the
Auction

In contravention of the Emergency Manager’s legal obligations under the
Statute, he reopened the auction, allowing additional bids. If the
Emergency Manager made a mistake, which is what is claimed, any
recourse should be with the Emergency Manager pursuant to I.C. 6-1.1-
20.3-7.5. The illegal reopening of the auction, however, allowed a
subsequent bidder to wrongly obtain Mr. Scheere’s property.

Gary School entered into a binding contract with Mr. Scheere. The essential
elements of a breach of contract action are the existence of a contract, the
defendant's breach thereof, and damages. Peterson v. Culver Educational
Foundation, Ind. App., 402 N.E.2d 448, 461(Ind. App. 1980). “The existence of
a valid contract depends upon mutuality of obligation, i.e., there can be no
contract unless both parties are bound.” Marksill Specialties, Inc. v. Barger,
428 N.E.2d 65, 69 (Ind. App. 1981). Nowhere in the statute is the Emergency
Manager provided the opportunity to disregard valid contracts, sell property
of third parties, or cancel an otherwise sale of assets. These actions were all
in contravention of the statute.
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The Emergency Manager Should Have Provided Adequate Notice to
Mr. Scheere So That He Could Make an Informed Decision

The Emergency Manager did not provide any notice to Mr. Scheere that a
subsequent auction would occur. Instead, on March 14, 2019, Jonathan Kraft
wrote Mr. Scheere an email that informed Mr. Scheere that the Statue had
been put on sale for about ten days on a private page of the auctioneer’s
website. The email indicated that the auction was closing the next day. The
second auction procedure was opaque with no advertising. In the absence of
evidence and legal references to the invalidation of the first sale, Mr. Scheere
maintained his position as a buyer in good faith at the January 19th sale.
This again shows that the reopening of the auction was pretext. Gary School
realizing it could obtain more money constructed this ruse, and denied Mr.
Scheere the opportunity to combat that scheme. This was wrong and is
evidence of fraud and bad faith.

Conclusion

According to Mayor Freeman-Wilson herself: (1) notice was provided; and (2)
there is no statutory requirement of an itemization. Moreover, Jonathan
Kraft acknowledged that the Mayor had no opposition to the sale, that the
Mayor had no authority to stop the sale, and that after subsequent notice,
this time specifically itemizing the Statue, that Mr. Scheere would be able to
take legal ownership and possession of the Statue.

We demand that Gary School permit Mr. Scheere to obtain and transport the
Statue immediately. If this relief is not provided, Mr. Scheere will file a
lawsuit for breach of contract, fraud and any other causes of action that he
may have. While the Emergency Manager has certain immunity, that
immunity does not relate to gross negligence and willful acts and omissions.
We are giving you until close of business on May 8, 2019 to acknowledge Mr.
Scheere’s rightful ownership and to provide Mr. Scheere access to obtain the
Statue.

Sincerely,

David L. Sanders
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From: Jonathan Kraft <jonathan@kraftauctions.com>
Sent: Tuesday, January 22, 2019 1:50 PM

To: je.scheere@skynet.be

Subject: Picasso Payment

Jean,

Congratulations on winning the Picasso this weekend. I am just sending you payment information as we had a
holiday yesterday and the banks were closed.

Your total to wire is $23,000.00. Just send to the following account. Once you send it, please let me know so we
can look for it.

Once it is received, let me know how you want to proceed on shipping and I will get your shipper into the
school to pick it up and remove it. Thanks again!
TELEGRAPH NAME: CENTIER WHITING
ABA I
ADDRESS: CENTIER BANK
600 E. 834TH AVENUE

MERRILLVILLE, IN 46410

BENEFICIARY OF WIRED FUNDS: | IG5

Kraft Auction Service LLC
27S117E

Valparaiso, IN 46383

Thanks,

Jonathan Kraft

Kraft Auction Service, LLC

48 N 450 E Valparaiso, IN 46383

KraftAuctions.com
219-973-9240

Exhibit C
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Début du message réexpédi€ :

De: Jonathan Kraft <'onathan kraftauctions.com>
Objet: Picasso

Date: 14 mars 2019 a 16:08:39 UTCH+1

A: ‘c.scheere sk net.be

Jean,

Sorry it has taken so long to get the Picasso moved out for you, but we have had some issues with the school
system and we now have a new one.

So I never explained the full issue we were dealing with because I didn’t know if you’d understand the politics
of'it all, though now you need to hear the complexity so you can make a decision on what you want to do.

The Gary school system use to be run by the city of Gary, but after racking up almost $100,000,000 in debt and
failing schools the state stepped in and took over 3 years ago. The most recent emergency manager, Peggy
Hinckley, was on a mission to liquidate all unused assets to right their finances the best they could and turn the
focus back on the students. With that being the case she had us selling a variety of school assets including some
art, one being the Picasso. After asking about the piece last year it was decided it should be offered in our
January auction. In the middle of November we received an email from Peggy approving the sale of the piece.

Before we can sell anything though Peggy had to give 30 day notice to the mayor of the sale of assets. We have
done this for months with other assets, and Peggy had told the attorney to give written notice for the upcoming
sales but the attorney never stated the Picasso in the notice like she was suppose to. I never knew of this issue or
Peggy, because we never heard a word from the mayor.

To add more to this Peggy has since retired and we have a new emergency manager.

So prior to the auction I tried to reach out to the local newspapers to run a story on the piece, but none wanted
to. But then the Monday after the auction they wanted to know everything about it and it became front page
news. Since then there was public outcry how terrible this was. Well it was at that point the mayor said she
didn’t know and proper notice wasn’t made to her.

So at that point we immediately gave notice and that’s why I told you there would be a little delay on getting the
piece because now there was at least a 30 day hold on the piece. Well at the end of the 30 days the mayor held a

public meeting about the Picasso and the remaining school art. Obviously those now upset by it all came to
voice their opinion.

1 Exhibit D
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So the new emergency manager and mayor told me to post the Picasso back on my website and give any of
these concerned citizens an opportunity to place a bid. It has actually been on there for about 10 days now and
anyone to submit a bid has until tomorrow.

Their initial thought was no one will make an offer and to keep the sale to you and we are done. All bases are
covered and everyone is happy.

Well that all changed now that some of concerned citizens have gotten together to make an offer and plan on
donating it to a local museum for public display. The museum actually is the one who made the offer on it. The
offer was also more then you paid for it too, and that makes it difficult too.

So here is our dilemma, technically it was sold to you but without the notice to mayor it really wasn’t sold, but
we wanted to still honor that bid for you. Now the schools are stuck because they have a higher local offer that
keeps everyone here happy and only you unhappy. They don’t want that either though.

So my question to you is, would you be ok if they sold it to a local group to keep here and refund you your
money? The money is still in my account and has never been paid to the school. I probably can get them to pay
you a fee for your time if you’d like. Or if you really want it and do not care about the local issues and will do
anything to make sure you still get it, then let me know and I’ll relay that message to the school system so they
can make their decision.

I'm sorry to be emailing this to you, I never wanted to do this. I thought everything was done right or we would
of never offered it for sale. Now I’'m stuck in between all this and now your being drug into their problems.

So let me know your thoughts and I'll relay them back to them. If you do decide that you would be ok being
released from the sale, I will have them draw a paper up releasing you from the purchase and then 1’1l wire the
money with whatever additional you’d like for your time. I would get this done right away for you.

Thanks,

Jonathan Kraft

Kraftauctions.com

219-973-9240
Sent from my iPhone

Click here to report this email as spam.
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From: Jonathan Kraft <jonathan@kraftauctions.com>
Sent: Monday, February 11, 2019 7:32 PM

To: je.scheere@skynet.be

Subject: Wire Transfer and Removal Update

Jean,

I am sorry for the delay getting back to you. We have been swamped here and I have had a few issues pop up
with the Picasso I have been trying to get resolved for you.

First of all, we did receive the wire and you are paid in full. Thank you for getting that to me.

Now comes the update on removal. So because the state is running the school system, any items that the school
wants to sell they have to notify the mayor of the city that they are doing this. Back in early November I
received an email from the lady running the school system approving the sale of the Picasso. Well I guess she
did not give proper notice to the mayor like she was supposed to. We have had 7 or 8 auctions for the school
last year and we always had to do it, now when it comes to this they some how forget to do it.

So we have talked to the Mayor and they are not wanting the piece. The notice to the mayor is a curtsey gesture
really and she cannot stop the sale. So the notice was given a few days after the sale, and the item can be
removed after February 23rd. I know you are not from here, but unfortunately this is how Gary works and I am
as furious about this situation as anyone.

I have not paid the school for the piece, and the money will sit in my escrow account until you have removed
the piece. Once it is removed I will then pay the school for it. In the mean time, if you want to get Navis in to
assess the removal for you, I can set that up so we can get that coordinated. Just shoot me an email and I will get
them in.

Please let me know what questions you might have, as I know this is a confusing and odd situation. This issue
has been in every newspaper, news channel, and radio station talking about it. Before the auction I tried to get
press to talk about the piece and no one wanted to run a story and now there is a problem they all want to talk
about. Typical media! Anyways please reach out to me and we will get it figured out for you.

Thanks,

Jonathan Kraft

Kraft Auction Service, LLC

48 N 450 E Valparaiso, IN 46383

KraftAuctions.com
219-973-9240

1 Exhibit E
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5/2/2019 Snafu extends Picasso auction yet again; Community forum set for tonight | Lake County News | nwitimes.com

BREAKING  Trump admin moves to further protect medical providers who refuse some services based on religion

https://www.nwitimes.com/news/local/lake/snafu-extends-picasso-auction-yet-again-community-forum-set-
for/article_9df5f44b-7ce8-5dc9-a936-c01353411fad.html

forcen
Snafu extends Picasso auction yet again; Community
forum set for tonight

Lauren Cross lauren.cross@nwi.com, 219-933-3206 Feb 27,2019

$3FORFIRST 13 WEEKS

After the final installation of the "Chicago Picasso,” this smaller-scale plywood model went into storage and was later
given to the Gary Community School Corp.in 1970, according to the Kraft Auction Service. The city school districtis
extending the online auction to March 15 for the model. E ] lblt F

Provided by Kraft Auction Service

https://www.nwitimes.com/news/local/lake/snafu-extends-picasso-auction-yet-again-community-forum-set-for/article_9df5f44b-7ce8-5dc9-a936-c0135...
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5/2/2019

B +2

Auction for Picasso model
extended; $20K bid still in
play

B +2

Picasso model nets
$20,000 for Gary schools

Contrasts abound for 2
black women in Chicago
mayoral runoff

"This is about our kids':
Gary emergency manager
vows students are his
priority above district art
auctions

https://www.nwitimes.com/news/local/lake/snafu-extends-picasso-auction-yet-again-community-forum-set-for/article_9df5f44b-7ce8-5dc9-a936-c0135...

Snafu extends Picasso auction yet again; Community forum set for tonight | Lake County News | nwitimes.com

GARY — The Community School Corp. and the city's
mayor will host a joint community forum tonight to
address concerns raised by historians, residents and
elected officials about the sale process of artwork and
other items.

The meeting is set for 6 p.m. at West Side Leadership
Academy.

It comes after the school district extended an online
auction for a prized wooden Picasso model after not
propetly notifying Gary Mayor Karen Freeman-Wilson of
specific assets they were auctioning off.

The extended auction was set to end Thursday, but another
snafu has forced the district to extend it yet again.

Even though the Gary school district announced last
month it would be reopening the bidding process for the
Picasso art piece until Feb. 28, the piece was still listed as
SOLD on Kraft Auction Service's website as recently as
Tuesday.

The issue was brought to the Gary Community School
Corp.’s attention late last week, deputy chief of staff Amy
Marsh said Tuesday.

The deadline has been further extended to March 15 due
to the confusion, she said.

The presumed-winning $20,000 bid last month by a
Belgian art collector is still in play, according to officials.

After the final installation of the "Chicago Picasso,”

the original model — given to American Bridge at Gary
‘Works to sculpt the "Chicago Picasso” — went into
storage and was later given to the Gary Community
School Corp. in 1970.

The cash-strapped school district has auctioned off several
art collection pieces, equipment and unused supplies in
recent months as part of the state-appointed emergency
management team's plan to shore up the district's coffers,
pay down its debt and put the schools on better financial
footing.

The 2017 state takeover law required the school district to
give a 30-day written notice to the city’s mayor before
property is sold. In this case, Freeman-Wilson was
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5/2/2019 Snafu extends Picasso auction yet again; Community forum set for tonight | Lake County News | nwitimes.com

provided notice, but not an itemized list.

The itemized list is not necessarily required under state
statute, but Freeman-Wilson previously said she and
Emergency Manager Pete Morikis “wanted to achieve the
letter and spirit of the statute.”

Lauren Leone-Cross
Northlake County Reporter

Lauren covers North Lake County government, breaking news, crime and environmental issues for The Times. She
previously worked at The Herald-News in Joliet. She holds a master’s degree in Public Affairs Reporting.

https://www.nwitimes.com/news/local/lake/snafu-extends-picasso-auction-yet-again-community-forum-set-for/article_9df5f44b-7ce8-5dc9-a936-c0135...  3/3
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