


Municipality of the Town of Bar Harbor

Each of the undersigned voters respectfully requests the municipal officers to provide for the amendment of the municipal charter as set out below.

TO THE TOWN COUNCIL OF THE TOWN OF BAR HARBOR: We, the undersigned, each a voter registered to vote in the Town of Bar Harbor, Maine, petition the Members of the Bar Harbor Town Council as the municipal officers of the Town, to provide by order that the following amendment of the Town of Bar Harbor Charter be placed on a ballot and submitted to the qualified voters of the Town for their consideration.  This petition is made under the Home Rule Act, 30-A M.R.S. §§ 2101-2109, and is not an initiative or referendum petition under Article IX of the Charter.

Proposed Ballot Question: “Shall the municipality approve the Charter amendment entitled ‘An Amendment to the Town of Bar Harbor Charter to Allow Recall of Elected Municipal Officers and Officials,’ reprinted below?”

An Amendment to the Town of Bar Harbor Charter to Allow Recall of Elected Municipal Officers and Officials

Preamble

This amendment establishes the means, methods, and procedures for recall of elected municipal officers and officials within the Town of Bar Harbor and specifies the grounds for such recall.  The underlined text below reflects the language added to the Charter.

The Maine Constitution, art. VIII, Part 2, § 1 and 30-A M.R.S. § 2104(2) empower the inhabitants of Bar Harbor to amend their Charter to allow for the recall of elected officers and officials holding municipal office, position, or title.  The Law Court has held that charter provisions allowing voters to recall elected town officials are within a town’s home rule authority and are not preempted by state law.  School Committee of York v. Town of York, 626 A.2d 935 (Me. 1993).  The addition of a recall provision to a municipal charter, like the amendment set forth below, is treated as an amendment to a charter under Maine law.  See, e.g., Ten Voters of Biddeford v. City of Biddeford, 2002 Me. Super. LEXIS 66 (Me. Super. Sept. 5, 2002), aff’d 2003 ME 59 (Me. 2003).


[Amendment to Charter § C-12]

§ C-12.  Vacancies; forfeiture of office.

A. Occurrence of vacancies.  The office of Councilor shall become vacant upon his/her nonacceptance, resignation, removal by recall, abandonment, death, permanent disability, permanent incompetency, failure to qualify for the office within 10 days after written demand by the Council, forfeiture of office or failure of the municipality to elect a person to the office.

….

[Amendment to Charter § C-39]

Charter § C-39.  Elections.

Conduct of elections. The regular municipal election shall be held on the second Tuesday of June. Except as otherwise provided for by this Charter, the provisions of the Revised Statutes of the State of Maine, as amended, shall govern elections of all Town officials required by this Charter, except the Moderator, and said elections shall be conducted by the election officials accordingly. [Amended 11-3-2020]
Qualified voter. The term "qualified voter" as used in this Charter shall mean any person qualified and registered to vote in the Town of Bar Harbor pursuant to the laws of the State of Maine.
Write-in candidates. To be considered a valid write-in candidate, a person must file a declaration of write-in candidacy with the Town Clerk, on a form approved by the Town Clerk, on or before 5:00 p.m. on the third business day prior to the election. The candidate must meet all the other qualifications for that office, and in addition, must receive a minimum of 25 votes to be declared elected.
Recall of Elected Town Officers and Officials – Removal from Office.
Purpose and Authority.  This Charter provision provides the means and method by which the qualified voters of Bar Harbor may seek the recall of elected municipal officers and officials.  It is adopted under the home rule authority granted by the Maine Constitution, art. VIII, Part 2, § 1 and 30-A M.R.S. §§ 2101-2109 and 3001, a municipality may provide for the recall and removal of any officer or official holding municipal office by charter under its home rule authority.  This subsection shall govern the recall of elected officers and officials of the Town.
Applicability.  Any elected officer or official of the Town, including but not limited to any member of the Town Council, Superintending School Committee, and the Warrant Committee, may be recalled and removed from office by the qualified voters of the Town as hereinafter provided.
Grounds for Recall of an elected Town officer or official.  An elected officer or official may be recalled from his or her office for any reason.
Procedure.
Recall initiated by qualified voters by affidavit.
[bookmark: _Hlk180162493]Any five (5) or more qualified voters of the Town may make and file with the Town Clerk an affidavit containing the name of the officer(s) or official(s) whose removal is sought, the office(s), position(s), or title(s) held for which removal is sought, and a general statement of reasons why such removal is desired.  The affidavit shall contain the names and signatures of each of the five or more qualified voters seeking removal.  An affidavit shall designate one (1) signatory to act as their agent to whom all communications regarding the affidavit and petition for removal should be sent (the “Designee”), and shall provide the Designee’s name, Bar Harbor address, telephone number, and email address.
Within ten (10) days of the receipt of such affidavit, the Town Clerk shall verify the signatures on the affidavit.  If the Town Clerk determines that fewer than five verified signatures appear on the affidavit, then he/she shall immediately inform the Designee that the affidavit is null and void.
Issuance of petition for removal by Town Clerk.
If the Town Clerk determines that the affidavit complies with this provision, he/she shall promptly prepare and sign a petition for removal.
The petition shall contain, at the top of each signature page, the name of the officer(s) or official(s) whose recall is sought; the office(s), position(s), or title(s) held by each of the officer(s) or officials(s) for which removal is sought; the name of the Designee, the stated reason(s) for the recall; the date the Town Clerk issued the petition; and the date when the petition closes.  The petition shall also provide a space for qualified voters’ dated signature, address, and printed name.
The Town Clerk shall make available to the Designee printed copies of the petition blanks and deliver a dated notice to the Designee by email that the copies of the petition blanks are available at the Town Clerk’s office.  The notice shall also inform the Designee of the number of qualified voter signatures required for the petition to be effective.  The date of the email notice to the Designee shall serve as the official date that the Designee may begin soliciting petition signatures from qualified voters.
The Designee and his/her agents shall have 60 calendar days in which to circulate the petition for signatures.  At the expiration of said 60 calendar days, the Town Clerk shall declare the petition closed.
The petition shall be signed by qualified voters of the Town.  Every signature shall include the printed name and address of the qualified voter, and the date that the qualified voter signed the petition.
The petition, to be effective, must be signed by a number of qualified voters of the Town equal to at least ten percent (10%) of the votes cast in the Town at the last gubernatorial election.
Upon the closing of the petition, or anytime prior to the 60 days to collect signatures expire, the Designee and/or their agents shall promptly file the signed copies of the petition with the Town Clerk for certification.  Signed copies of the petition received by the Town Clerk shall be stamped “Filed” by the Town Clerk’s office.
Within ten (10) days of a petition being closed, the Town Clerk shall certify the signatures contained on the petition and shall determine if the petition meets all of the qualifications as set forth in this section.  Should the petition be found insufficient, the petition will be filed in the clerk’s office and the Designee shall be promptly notified of the reasons for the petition’s insufficiency.
Calling the Recall Election.
If the Town Clerk certifies the petition as sufficient, the Clerk will submit the petition with his or her certification to the Town Council at its next regular meeting and shall notify the officer(s) or official(s) whose removal is being sought of such action.
Within ten (10) days of receipt of the certified petition, the Town Council shall order an election by written, secret ballot, pursuant to 30-A M.R.S. § 2528, to be held not less than 30 days nor more than 60 days thereafter.  The Town Council shall have no discretion to decline to order the election, and § C-13 shall not apply to any recall under this subsection.
In the event that the Town Council fails or refuses to order an election as provided herein, the Town Clerk shall call the election to be held not less than 30 days nor more than 60 days following the Town Council’s failure or refusal to order the required election.
If, between the time of ordering the recall election and the 21st day before said election, the Designee or an officer or official whose recall is being sought requests a public hearing from the Town Council in writing, the Town Council shall promptly schedule such a hearing to occur not fewer than 7 days before the election, and shall provide adequate posting at least 7 days before said hearing.  Such a hearing shall be for the purposes of presentation and information on the recall of the officer or official and to receive public comment.
If an officer or official whose recall is being sought resigns his or her office(s) in writing within ten (10) days of receipt of the petition by the Town Council, the officer or official will be deemed to have resigned his/her office(s) and shall not be eligible or qualified to hold the same office(s) again for a period of three (3) years from the date of his/her resignation.  If the officer or official is deemed to have resigned his/her office(s), the Town Clerk shall notify the Town Council and the Designee that the recall election is no longer appropriate, and the Town Council shall cancel the recall election.
Ballots for Recall Election.
Unless an officer or official whose removal is being sought has resigned within ten (10) days of receipt of the petition by the Town Council, the ballots shall be printed and shall ask the question for each officer or official whose removal is being sought:  “SHALL [name of officer or official] BE RECALLED FROM THEIR POSITION AS [relevant office currently held by officer or official]?” and provide adjacent boxes for “Yes” or “No” responses.
If the petition seeks the recall of more than one officer or official from office, each officer or official must be named by separate ballot question.
If the petition seeks the recall of an officer or official from more than one office, each office must be named by separate ballot question.
Result of Election; applicability.
If a majority of the qualified voters voting in a recall election shall vote in favor of recalling such officer or official, such officer or official is thereby removed from office upon certification of the vote by the Town Clerk, notwithstanding § C-50, and the office shall be vacant until his/her successor is elected and qualified.  A tie vote will defeat the recall.
Disqualification from holding same office.  If an officer or official is removed from office by recall election pursuant to this section of the Charter, such officer or official shall be ineligible from holding the same office he/she was removed from for a period of three (3) years from the date of certification of the vote by the Town Clerk.
Vacancies to be filled.  A vacancy resulting from removal from office under this Charter provision shall be filled in accordance with the provisions of Maine law and the Town Charter.  The recalled officer or official shall not be eligible for appointment to fill the vacancy.  Any salary of the recalled officer or official shall be prorated as provided in §§ C-8 and C-26(D).
Limitations.
No petition for recall shall be filed against an officer or official with fewer than 60 days of the officer or official’s term remaining.
If an officer or official has been the subject of an unsuccessful recall election for removal from an office, no new recall petition shall be filed against that officer or official for removal from the same office until at least twelve (12) months have passed since said recall election.
Incumbent Duties Continue.  Unless the officer(s) or official(s) subject to recall resigns his/her office in compliance with this section, he/she shall continue to perform the duties of their office until the results of the recall election are certified.  If not removed from office by recall pursuant to this section of the Charter, the officer(s) or official(s) shall continue in office for the remainder of their respective unexpired term, subject to any subsequent recall.
Retroactivity.  This Charter provision shall apply to all elected officers or officials holding office, position, or title at the time of adoption of this amendment to the Charter, as well as those holding office, position, or title subsequently.
Validity.  It is intended that each section of this Charter provision shall be deemed independent of all other sections herein and that if any section within this Charter provision is declared invalid, all other sections shall remain valid and enforceable.



Affidavit of the Petitioners’ Committee:



Petitioning Committee:

Charles Sidman (for all communications), 395 Main St., PO Box 200, Bar Harbor, ME 04609.  Phone: 207-288-0428.  Email: csidman@acadia.net.

Amy Sidman, 395 Main St., PO Box 200, Bar Harbor, ME 04609.

Jim O'Connell, 5 Higgins Terrace, Bar Harbor, ME 04609.

David Rapkevian, 14 School St., Bar Harbor, ME 04609.

Nate Young, 181 Sand Point Rd., Bar Harbor, ME 04609


For the Committee:

/s/ Charles Sidman

10/9/26


