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 MEMORANDUM OF AGREEMENT 

ESPA SUSTAINABILITY PROJECTS 

 

 THIS AGREEMENT is made and entered into this ___ day of ______________, 2014 

(“Effective Date”), by and between the CITIES OF BLISS, BURLEY, CAREY, DECLO, 

DIETRICH, GOODING, HAZELTON, HEYBURN, JEROME, PAUL, RICHFIELD, RUPERT, 

SHOSHONE and WENDELL (collectively "Cities"), each a municipal corporation existing under 

the laws of the state of Idaho; Clear Springs Foods, an Idaho Corporation (“Clear Springs”); Idaho 

Power Company (“IPC”); and Rangen Inc. (“Rangen”). 

 

 RECITALS 

 

 WHEREAS, the Idaho Legislature through HB 547 has directed the Idaho Water Resource 

Board(“IWRB”) to initiate aquifer stabilization programs on the Eastern Snake Plain 

Aquifer(“ESPA”); and  

 

 WHEREAS, the IWRB has initiated the study and identification of projects on the ESPA 

with the intent of sustaining and restoring aquifer levels and spring flows in reaches of the Snake 

River between Milner Dam and King Hill (“Thousand Springs Reach”); and 

 

 WHEREAS, a number of projects have been identified in the Thousand Springs, including 

the City of Gooding Recharge site (“Gooding Site”) which merit further study; and  

 

 WHEREAS, the parties recognize the importance of implementing projects which are 

supported by the best technical and scientific processes to ensure that recharge or other actions 

taken achieve the stated goals of HB547;  

 

 WHEREAS, the parties further recognize the value of directly cooperating with the IWRB 

on projects; 

 

 WHEREAS, the parties recognize that individually entities or individuals may have 

particular goals for participating in projects which don’t conflict with the IWRB goals; 

 

 WHEREAS, the Cities hold individual ground water rights for municipal and other 

purposes; and 

 

 WHEREAS, certain ground water rights held by the Cities are subject to a curtailment order 

issued by the Director of the Idaho Department of Water Resources (“IDWR”) dated June 20th, 

2014 in Case Nos. CM-MP-2014-002 and CM-DC-2011-004 in response to a water right delivery 

call filed by Rangen; and 

 

 WHEREAS, Cities own water rights which may be subject to further curtailment in an 

additional Petition for Delivery Call filed by Rangen now pending before the IDWR under Case No. 

DM-DC-2014-004; and 
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 WHERAS, the Cities have filed a mitigation plan pursuant to Rule 43 of IDWR’s Rules for 

Conjunctive Management of Surface and Ground Water Resources, IDAPA 37.03.11 (“CM Rules”) 

in Case No. CM-DC-2011-004; and 

 

 WHEREAS, some of the Cities hold irrigation shares or rights with ability to receive water 

from surface water delivery organizations overlying portions of the ESPA; and 

 

 WHEREAS, some of these irrigation shares could potentially support the conversion of 

groundwater lands to receive surface water; and 

 

 WHEREAS, the parties are aware of the Cities’ current and continuing mitigation obligation 

through 2014 and beyond and have discussed cooperating on future projects for purposes of 

mitigation for the Rangen call and sustaining and restoring the ESPA; and 

 

 WHEREAS, the Cities need to recharge an as yet undetermined amount of water to mitigate 

for the Rangen call through March 31, 2016.  The exact amount is unknown because the impact 

from cities’ out of priority groundwater pumping was not included in the IDWR’s calculation of 

impacts under the Rangen calls; and 

 

 WHEREAS, Rangen holds certain aquaculture water rights which rely entirely upon spring 

discharge from the Thousand Springs Reach which are the subject of an on-going delivery call and 

mitigation; and 

 

 WHEREAS, Clear Springs holds certain aquaculture water rights which rely entirely upon 

spring discharge from the ESPA in the Thousand Springs Reach; and 

 

 WHEREAS, Clear Springs through a prior mitigation agreement has storage water available 

for possible use on aquifer projects; and  

 

 WHEREAS, IPC holds certain surface water rights for hydropower and aquaculture water 

rights which rely entirely upon spring discharge from the ESPA in the Thousand Springs reach; 

 

 WHEREAS, the parties, individually and collectively, desire to see aquifer ground water 

levels and spring discharges sustained and restored; and 

 

 WHEREAS, the parties, individually and collectively, recognize that actions taken to sustain 

and restore ground water levels and springs must consider the water quality impacts on the water 

source; and 

 

 WHEREAS, the parties desire to make their assets available where individual and collective 

interests support actions  taken to sustain and restore the groundwater levels, spring flow levels and 

reach gains ; and 

 

 WHEREAS, the parties acknowledge the need for certain parties to this Agreement to obtain 

mitigation from their participation and that the parties shall work cooperatively in recognizing such 

mitigation; 



-3- 
M:\Water\Memorandum of Agreement Final.docx 

 

 WHEREAS, the parties have identified three projects identified on Attachment “A” which 

the parties believe merit further analysis; and  

 

 WHEREAS, the parties desire to implement a pilot project at the Gooding Site; 

 

 WHEREAS, the parties wish to delineate their agreement to writing; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein  

contained, and other good and valuable consideration, the receipt of which is hereby acknowledged, 

the parties hereto agree as follows: 

 

COVENANTS 

 

1. TERM.  The term of this agreement shall commence with the Effective Date and 

terminate March 31st, 2016.  This agreement may be renewed or extended by the 

parties should such intent be memorialized in writing.   

 

2. SCOPE.  The parties have sought and will continue to seek necessary approvals and 

funding to implement a pilot recharge program at the Gooding Site with the intent of 

recharging up to 1500 acre-ft of storage water supplied by Clear Springs which it 

obtained through other mitigation agreements. The recharge activities shall be 

completed in compliance with the procedures identified in Attachment “B”.  

Additionally, the parties shall cooperate in further studying the additional projects 

identified in Attachment “A” and where agreed upon, the parties shall move forward 

with engineering and pilot programs. 

 

3. FUNDING.  The parties recognize that American Falls Reservoir District #2 

(“AFRD#2) will charge a conveyance fee associated with the delivery of storage 

water through its delivery system to the Gooding Site.  The estimated costs of the 

pilot project are identified in Attachment “B.”  The IWRB has agreed to pay for Ten 

Thousand Dollars ($10,000.00) of the costs for engineering and construction as 

shown on Attachment “B”. The parties have agreed to pay their own attorney’s fees 

for the project as shown on Attachment “B”.  Cities agree to pay the remaining 

portion of the conveyance, engineering and construction costs as shown on 

Attachment “B” in the amount of Twenty-Two Thousand Four Hundred Eighty-

Four Dollars ($22,484.00). 

 

4. RECHARGE ACTIVITIES.  The parties shall seek the IWRB approval to utilize the 

IWRB’s recharge right for actions at the Gooding Site, recognizing that such actions 

require IWRB approval.  As such the parties shall seek the IWRB as a signatory to 

the pilot program. 

 

5. WATER FOR CONVEYANCE.  The parties have contacted AFRD#2 and negotiated 

for the conveyance of water through the AFRD#2 canal system.  AFRD#2 has 

tentatively agreed, pending full Board approval, to convey the 1,500 acre feet of  
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storage water to the Gooding Site.  AFRD#2 will assess conveyance charges as 

described on Attachment “C”.  Upon obtaining a conveyance agreement, the Water 

District 01 Watermaster shall be notified of the amount to be conveyed and assign 

the storage water to AFRD#2’s storage account.  The parties, prior to conveyance or 

delivery of any water, shall present to the AFRD#2 manager, acceptable proof that 

the parties have leased or are entitled to use such storage water to be conveyed.  

AFRD#2 will only convey storage water, rented or acquired by the parties pursuant 

to the terms of the Agreement.  In the event the parties acquire a natural flow water 

right, by lease or purchase, the parties agree to discuss the potential conveyance and 

delivery of any water under that right at a future date.  No water under a natural flow 

water right, leased or owned by the parties, will be conveyed without a future written 

agreement with AFRD#2.  The parties recognize the preclusion of irrigation water 

rights or shares of surface water irrigation entities for use on recharge projects. 

 

6. MITIGATION.  The parties hereby agree that: (a) the Cities shall be entitled to seek 

mitigation credit towards the Rangen call; (b) In receiving mitigation credit, the 

Cities agree to hold harmless and indemnify the other parties to this agreement with 

respect to the recharge activities identified in Attachment “B” as provided in 

Paragraph 7 below; and (c) the delivery of 1,500 acre feet of the Clear Springs 

storage water to the Gooding Site as contemplated by this Agreement shall constitute 

full mitigation for the depleting effect of the Cities out of priority groundwater 

pumping under Case Nos. CM-DC-2011-004 and CM-DC-2014-004 through March 

31st, 2016.  The Cities acknowledge the consideration provided by the parties and 

will look towards the future projects identified in Attachment “A” or other mutually 

agreed upon projects as the basis for future cooperation for the benefit of the water 

resource. 

 

7. INDEMNIFICATION.  Any party to this Agreement seeking mitigation credit shall 

agree to indemnify and hold harmless any and all parties to this agreement for the 

recharge activities taken which cause injury or damage to any person or property as 

a result of  the delivery and discharge of the storage water at the Gooding Site. 

 

8. ADDITIONAL MONITORING.  IPC will investigate opportunities to conduct tracer 

studies on the water recharged at Gooding to assist in assessing the local 

groundwater characteristics. 

 

9. ADDITIONAL DOCUMENTS; COOPERATION.  The parties agree to execute such 

further and additional documents, including but not limited to consents to any 

amended mitigation plan that may be filed by the Cities with IDWR, implementing 

this Agreement which may be necessary to carry this Agreement into full force and 

effect.  Clear Springs and Rangen agree to cooperate with Cities by providing 

supporting affidavits and/or testimony in any proceeding before the IDWR or any 

court of law in which Cities seek the approval of this Agreement under a mitigation 

plan for an order arising from a water call. 
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10. INTEGRATION.  The parties hereto acknowledge that the terms, conditions and 

covenants of this agreement shall supersede any prior negotiations and 

agreements of the parties, that there are no other agreements not contained in this 

agreement, and that this agreement shall be the final expression of the agreement 

of the parties and shall control.  No modifications of this agreement shall be valid 

unless in writing and executed by all the parties hereto. 

 

11. BINDING EFFECT.  This agreement shall inure to the benefit of, and be binding 

upon, the parties hereto and their respective successors and assigns. 

 

12. COUNTERPARTS.  This Agreement may be executed in original counterparts. 

 
SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF BLISS, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF BURLEY, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

 

 

CITY OF CAREY, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 
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SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF DECLO, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF DIETRICH, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

 

 

CITY OF GOODING, IDAHO 

 
 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

 

 

CITY OF HAZELTON, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 
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SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF HEYBURN, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF JEROME, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF PAUL, IDAHO 

 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF RICHFIELD, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 
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SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF RUPERT, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF SHOSHONE, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 

 

SIGNED BY THE MAYOR this _____ day of ___________________, 20____. 

 

CITY OF WENDELL, IDAHO 
 

 

 

By:___________________________ 

             Mayor 

 

ATTEST:______________________________  

                City Clerk 
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CLEAR SPRINGS FOODS 

An Idaho corporation 

 

_________________________________ 

By:______________________________ 

Its:______________________________ 

 

 

 

IDAHO POWER COMPANY 

 

_________________________________ 

By:______________________________ 

Its:______________________________ 

 

RANGEN, INC. 

 

_________________________________ 

By:______________________________ 

Its:______________________________ 
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ATTACHMENTS 

 

 Attachment “A” 

Map Showing Location of 3 Projects 

 

 Attachment “B” 

City Of Gooding Recharge Site 

Project Description 

 

 Attachment “C” 

American Falls Reservoir District #2 Wheeling Rates 
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Attachment “A” 

Map Showing Location of 3 Projects 
 

 
  



-12- 
M:\Water\Memorandum of Agreement Final.docx 

Attachment “B” 

City Of Gooding Recharge Site 

Project Description 
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Attachment “C” 

American Falls Reservoir District #2 Wheeling Rates 

 

 


