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MUTUAL RELEASE AND SETTLEMENT AGREEMENT

This Mutual Release and Settlement Agreement (the “Agreement”) is made and entered
into by and between, on one hand, Khary Penebaker, Mary Arnold, and Bonnie Joseph
(collectively “Plaintiffs”), and, on the other hand, Andrew Hitt (“Hitt”), Robert F. Spindell, Jr.
(“Spindell”), Bill Feehan (“Feehan”), Kelly Ruh (“Ruh”), Carol Brunner (“Brunner”), Edward
Scott Grabins (“Grabins”), Kathy Kiernan (“Kiernan”), Darryl Carlson (“Carlson”), Pam Travis
(“Travis”), and Mary Buestrin (“Buestrin”) (Hitt, Spindell, Feehan, Ruh, Brunner, Grabins,
Kiernan, Carlson, Travis, and Buestrin are collectively “Elector Defendants”). Plaintiffs and
Elector Defendants shall be collectively referred to as the “Parties” and each, individually, as a
“Party” to this Agreement.

1. Background. Elector Defendants, as nominated and/or replacement presidential
electors for the Republican Party in Wisconsin in 2020, met and voted for Donald J. Trump and
Michael R. Pence on December 14, 2020, because they were told that it was necessary to
preserve their electoral votes in the event a court challenge may later change the outcome of the
election in Wisconsin, and in compliance with requests initiated from the Trump campaign and
the Republican Party of Wisconsin.  The Plaintiffs allege that in doing so the Elector Defendants
violated state and federal law and, furthermore, that the Plaintiffs, as well as other voters,
taxpayers, and Democratic electors, have been harmed by such actions. The Elector Defendants
dispute those allegations (the “Dispute”). The Plaintiffs commenced a lawsuit against the Elector
Defendants and others alleging and asserting various claims related to the Dispute in Dane
County Case No. 22-CV-1178 (“Lawsuit”), which is also the subject of an appeal and cross-
appeals, Appeal No. 23-AP-1985 (“Appeal”). The Parties participated in settlement discussions
in November 2023 and reached an understanding as set forth in this Agreement. The Parties wish
to forgo the time and expense of litigating these matters and wish to settle any and all claims the
Parties may have against each other. The Parties, in consideration of the mutual promises set
forth in this Agreement and for other good and valuable consideration, which is acknowledged,
agree to the terms herein and to comply with the same.

2. Elector Defendants’ Agreement Related to Certain Activities.  In
consideration and fulfillment of the promises exchanged, the Elector Defendants agree to the
following:

a. The Elector Defendants agree not to serve as presidential electors in 2024 or in
any United States presidential election in which Donald J. Trump is on the ballot.

b. The Elector Defendants agree to refrain from participating in any way in the
execution or transmission of electoral votes in 2024 or in any United States
presidential election in which Donald J. Trump is on the ballot.

c. Regardless of whether Donald J. Trump is on the ballot, the Elector Defendants
agree that with respect to all future United States presidential elections they will
not participate in the execution or transmission of any document that purports to
be a certificate of electoral votes of the duly elected presidential electors for the
State of Wisconsin if, at the time of the execution or transmission, the persons
voting have not been certified as the persons elected as presidential electors under
Wisconsin law.

d. The Elector Defendants agree to fully cooperate, or continue to cooperate, with
any ongoing or future investigation or prosecution by the United States
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Department of Justice regarding: (a) any efforts to interfere with the lawful
transfer of power related to and following the 2020 presidential election; (b) any
efforts to interfere with the certification of electoral votes during the Joint Session
of Congress convened on January 6, 2021. Notwithstanding, this provision shall
cease as to any Elector Defendant in the event such Elector Defendant becomes
the target of any criminal investigation or prosecution by the United States
Department of Justice; in such a circumstance, however, this provision shall
continue in full force and effect as to all Elector Defendants who have not
received notice that they have become targets in such a criminal investigation or
prosecution.

e. The Elector Defendants agree to fully cooperate with Plaintiffs in the litigation of
this civil action against any remaining defendants on the condition that none of
the Plaintiffs, their family members, heirs, or assigns bring any other claims
against the Elector Defendants related to the 2020 presidential election.

f. The Elector Defendants agree not to commit any violations of state or federal
elections laws.

3. Public Statement, Disclosure of Discovery Responses and Disclosure of
Certain Documents Produced.

a. The Elector Defendants will provide a public statement, set forth below, regarding
the Dispute and will provide a copy of such statement to the President of the United States
Senate, the Wisconsin Secretary of State, the Archivist of the United States, and the Chief Judge
of the United States District Court for the Western District of Wisconsin. The public statement
shall read as follows:

On December 14, 2020, in compliance with requests received from the Trump campaign
and  the Republican Party of Wisconsin, we met at the Wisconsin State Capitol and
executed a document titled “Certificate of the Votes of the 2020 Electors from
Wisconsin.”  That document stated, in part, that we were “the duly elected and qualified
Electors for President and Vice President of the United States of America from the State
of Wisconsin.” The Elector Defendants took the foregoing action because they were told
that it was necessary to preserve their electoral votes in the event a court challenge may
later change the outcome of the election in Wisconsin. That document was then used as
part of an attempt to improperly overturn the 2020 presidential election results.

The duly elected presidential electors for the State of Wisconsin for the 2020 presidential
election were: Meg Andrietsch, Shelia Stubbs, Ronald Martin, Mandela Barnes, Khary
Penebaker, Mary Arnold, Patty Schachtner, Shannon Holsey, Tony Evers, and Benjamin
Wikler.

We hereby reaffirm that Joseph R. Biden, Jr. won the 2020 presidential election and that
we were not the duly elected presidential electors for the State of Wisconsin for the 2020
presidential election.
We oppose any attempt to undermine the public’s faith in the ultimate results of the 2020
presidential election.

We hereby withdraw the documents we executed on December 14, 2020, and request that
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they be disregarded by the public and all entities to which they were submitted.

b. Notwithstanding anything to the contrary, the Parties agree that they may disclose
this Agreement and the written responses of any of the Elector Defendants to Plaintiffs’ First Set
of Interrogatories, Requests for Production of Documents, and Requests to Admit. Furthermore,
the Parties agree that each may disclose or make public the other parties’ respective production
in response to Requests for Production of Documents as follows: see Addendum C, which
redacts any e-mail addresses, residential addresses, and phone numbers, and redacts the names of
certain private citizens who are not parties to this Lawsuit.

4. Mutual No Contact.  The Elector Defendants agree not to intentionally contact,
directly or indirectly, any of the Plaintiffs. Conversely, the Plaintiffs agree not to intentionally
contact, directly or indirectly, any of the Elector Defendants. Nothing in this paragraph will
preclude communications among the Parties’ respective counsel when necessary or appropriate.

5. Dismissal of Claims in Lawsuit. Subject to the terms and conditions of this
Agreement, the Plaintiffs agree to dismiss the claims asserted against the Elector Defendants in
the Lawsuit with prejudice and without costs to either party and, furthermore, the Parties
authorize their respective attorneys to electronically sign and file the stipulation to dismiss and to
vacate the judgment against Plaintiff Bonnie Joseph, attached as Addendum A to this
Agreement. Likewise, the Parties agree to dismiss the Elector Defendants from the Appeal and to
dismiss the Elector Defendants’ cross-appeal with prejudice and without costs to either party
within ten (10) days after the Lawsuit is dismissed by the Dane County Circuit Court and,
furthermore the Parties authorize their respective attorneys to electronically sign and file the
stipulation attached as Addendum B to this Agreement.

6. Related Proceedings.  Some counsel for the Plaintiffs also represent a
complainant in an administrative complaint against the Elector Defendants, involving the same
facts and similar claims at issue in the Lawsuit, in Sickel v. Hitt et al., 2021 EL 21-13, now
pending before the Wisconsin Elections Commission. Although the Plaintiffs are not parties to
the administrative proceedings in Sickel, counsel for Mr. Sickel shall secure separate written
agreement from Mr. Sickel that he will notify the Commission that he is withdrawing his
complaint in the foregoing proceedings and, if the Commission declines to end the proceedings,
Mr. Sickel will not appeal, petition for review of any Commission decision, and/or he will
otherwise cooperate with the Elector Defendants to bring those proceedings to a prompt close,
and take all steps in their power to, dismiss that complaint and end the proceedings.

7. Mutual Release of All Claims.  In exchange for the consideration set forth herein
and subject to the fulfillment of all other obligations set forth in this Agreement, each Party to
this Agreement hereby releases the other Parties to this Agreement, along with the other Parties’
respective agents, contractors, representatives, assigns, heirs, executors, administrators, personal
representatives, employees, insurers, attorneys, and/or affiliates, and anyone else who might be
liable, from any and all claims, actions, and demands whatsoever, that now exist or may
hereafter accrue, for all losses, damages, injury, reimbursement, or otherwise that are based on
the allegations and/or claims asserted, or that could have been asserted, in the Lawsuit.
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Notwithstanding the foregoing, this Section and the release herein do not include any claims
stemming from or relating to a failure by a Party to comply with the obligations in this
Agreement, which may be brought in the event that any Party breaches this Agreement.

8. Costs. The Plaintiffs and the Elector Defendants agree that the Parties will bear
their own attorney’s fees, costs, and expenses, and no financial award of any kind will be
exchanged among them. The Elector Defendants agree not seek to execute the  judgment of costs
entered by Dane County Circuit Court Judge Frank Remington on November 22, 2023, against
Plaintiff Bonnie Joseph. In addition, the Parties agree that they will jointly seek a vacatur of the
judgment of costs entered by Judge Frank Remington on November 22, 2023, against Plaintiff
Bonnie Joseph as part of the stipulated dismissal of the Lawsuit.

9. No Admission of Liability.  The Plaintiffs acknowledge and agree that, by
entering into this settlement, the Elector Defendants are not admitting any liability or culpability.

10. No Additional Rights.  The Parties agree that they have entered into this
Agreement for the purpose of resolving the Dispute among the Parties and for the benefit of the
Parties. This Agreement is not intended to, and does not, give or create any rights other than
those expressly stated herein and does not grant or create any rights to any third parties.  The
Parties further represent that they have not assigned or transferred any claims against the other
Parties, or any rights they may have had to assert claims on behalf of the Parties. Likewise, the
Parties represent that they have no present knowledge of any other individual, entity, or agency
bringing claims against any Party concerning the Dispute or related to any claims asserted in the
Lawsuit.

11. Review of Agreement.  The Parties acknowledge that they are entering into this
Agreement knowingly, voluntarily, and with full knowledge of its significance. The Parties,
including their undersigned representatives, further represent and warrant that they are fully
competent to enter into this Agreement, and that they have not received any advice or opinion
from any health care provider or other professional that there are any legal or medical
impediments to their competency to enter into this Agreement. The Parties further acknowledge
that this Agreement was drafted mutually by the Parties and that their respective legal counsel
have reviewed and approved the terms of this Agreement. Furthermore, in making this
Agreement, it is understood and agreed that the Parties rely wholly upon their own or their
counsel’s judgment, belief, and knowledge of the Dispute, the Lawsuit, and information set forth
herein, and this Agreement is made without reliance upon any other statement or representation
by a Party or any other representative of a Party, and, except for the express obligations herein,
the Parties make no other representations or warranties concerning or relating to any term in this
Agreement.

12. Governing Law.  The Parties acknowledge that this Agreement and all matters
arising out of or relating to this Agreement, including tort and statutory claims are governed by
the laws of Wisconsin, without giving effect to any conflict of laws provisions thereof that would
result in the application of the laws of a different jurisdiction. The Parties agree that any dispute
arising under this Agreement shall be venued exclusively in the Circuit Court for Dane County,
Wisconsin.
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13. Entire Agreement.  This Agreement is fully integrated, contains all of the terms
and conditions of the Agreement, and is the complete, final, and only understanding between the
Parties with respect to its subject matter. This Agreement supersedes any and all prior
agreements, negotiations, or understandings among the Parties, and all prior understandings,
contracts, and/or agreements shall be void and unenforceable. No change or modification to this
Agreement shall be binding on the Parties unless it is in writing and executed by all Parties.

14. Enforceability.   If any one or more of the provisions of this Agreement shall be
held invalid or unenforceable, such provisions shall be modified to the minimum extent
necessary to make it or its application valid and enforceable, and in any event, the validity and
enforceability of all other provisions of this Agreement shall not be affected.

15. Assignment.  The Parties shall not assign any of their rights or delegate any of
their obligations under this Agreement without the prior written consent of all other Parties.  Any
purported assignment or delegation in violation of this Section is null and void.

16. Execution in Counterparts.  This Agreement may be executed in counterparts,
each of which is deemed an original, but all of which together are deemed to be one and the same
agreement. A signed copy of this Agreement delivered by facsimile, email, or other means of
electronic transmission is deemed to have the same legal effect as delivery of an original signed
copy of this Agreement.

17. Acknowledgment.  The undersigned signors of this Agreement acknowledge as
follows: that they have read and understand this Agreement and have fully agreed to each and
every provision herein; that they have consulted with their respective legal counsel; and that the
undersigned individuals have authority to enter into this Agreement.

[Signatures to follow]





 

IN WITNESS WHEREOF, the parties have executed this Mutual Release and Settlement

Agreement as of the last date below.

 

PLAINTIFFS

Dated this day of , 2023.

By:
Khary Penebaker

Dated this day of 2023.

By:
Mary Arnold

Dated this day of , 2023.

By:
Bonnie Joseph

ELECTOR DEFENDANTS

 
Dated this day of 2023.

By:
Robert F. Spindell

Dated this day of , 2023.

By:

Bill Feehan
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Addendum A

Stipulation and Order to Dismiss
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STATE OF WISCONSIN                      CIRCUIT COURT                DANE COUNTY

KHARY PENEBAKER, et al.,

Plaintiffs,
v.      Case No. 2022-cv-1178

ANDREW HITT et al.,

Defendants,

and

STATE FARM FIRE AND CASUALTY COMPANY,

Intervenor.

STIPULATION OF DIMISSAL WITH PREJUDICE AND
JOINT MOTION FOR VACATUR OF JUDGMENT

The Plaintiffs and Defendants Andrew Hitt, Robert F. Spindell, Jr., Bill Feehan, Kelly

Ruh, Carol Brunner, Edward Scott Grabins , Kathy Kiernan, Darryl Carlson, Pam Travis, and

Mary Buestrin (collectively “Elector Defendants”) in the above-captioned matter hereby agree

and stipulate that all claims against the Elector Defendants be dismissed with prejudice and on

the merits, without costs, fees, or expenses to any party.

The Plaintiffs and Elector Defendants further stipulate and move this Court to vacate the

Judgment against Plaintiff Bonnie Joseph entered November 22, 2023 (Dkt.317), because the

negotiated settlement of the matter justifies relief from the operation of the judgment. Wis. Stat.

§ 806.07(1)(h).

The parties further stipulate that the Court may make all necessary orders consistent with

this stipulation and joint motion.

For Plaintiffs:



10 of 18

Dated:  November X, 2023.

Electronically signed by **
Scott B. Thompson (SBN 1098161)
Elizabeth M. Pierson (SBN 1115866)
LAW FORWARD, INC.
222 West Washington Avenue, Suite 250
Madison, WI 53703
(608) 285-2485

Jeffrey A. Mandell (SBN 1100406)
Carly Gerads (SBN 1106808)
STAFFORD ROSENBAUM LLP
222 West Washington Avenue, Suite 900
Post Office Box 1784
Madison, WI 53701-1784
(608) 256-0226

Mary B. McCord*
William Powell*
Joseph W. Mead*
Ben Gifford*
Jacob Glick*
Rupa Bhattacharyya*
INSTITUTE FOR CONSTITUTIONAL
ADVOCACY AND PROTECTION
Georgetown University
Law Center
600 New Jersey Ave NW
Washington, DC 20001
(202) 662-9042

Attorneys for Plaintiffs

* Admitted pro hac vice

For Elector Defendants:

Dated: November X, 2023.

LAW FIRM OF CONWAY, OLEJNICZAK & JERRY, S.C.
Attorneys for Defendants

By:  Electronically signed by **
R. George Burnett, State Bar No. 1005964
Kurt A. Goehre, State Bar No. 1068003
231 South Adams Street
Green Bay, WI  54301
Office: 920-437-0476
E-mail:  rgb@lcojlaw.com
kag@lcojlaw.com

BISKUPIC & JACOBS, S.C.
Electronically signed by **

mailto:rgb@lcojlaw.com
mailto:kag@lcojlaw.com
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Attorney for Defendants
Steven M. Biskupic, SBN 1018217
1045 West Glen Oaks Lane, Suite 200
Mequon, WI 53092
Office: 262-241-0033
E-mail: sbiskupic@biskupicjacobs.com

and

WISCONSIN APPELLATE LITIGATION SERVICES LLC
Electronically signed by **
Attorney for Defendant Andrew Hitt
Anthony F. LoCoco, SBN 1101773
13435 Watertown Plank Rd., Ste 5
Elm Grove, WI 53122
(262) 228-8486
E-mail: anthony@wisconsinappellate.com

mailto:sbiskupic@biskupicjacobs.com
mailto:anthony@wisconsinappellate.com
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STATE OF WISCONSIN                      CIRCUIT COURT                DANE COUNTY

KHARY PENEBAKER, et al.,

Plaintiffs,
v.      Case No. 2022-cv-1178

ANDREW HITT et al.,

Defendants,

and

STATE FARM FIRE AND CASUALTY COMPANY,

Intervenor.

ORDER FOR DIMISSAL WITH PREJUDICE

Based upon the Stipulation of Dismissal with Prejudice entered into by the Plaintiffs and

Defendants Andrew Hitt, Robert F. Spindell, Jr., Bill Feehan, Kelly Ruh, Carol Brunner, Edward

Scott Grabins, Kathy Kiernan, Darryl Carlson, Pam Travis, and Mary Buestrin (collectively

“Elector Defendants”), and the record and proceedings herein, and the Court being fully advised

in the premises;

IT IS HEREBY ORDERED that the claims against the Elector Defendants are,

dismissed with prejudice and without costs, fees, or expenses to any party.

IT IS HEREBY FURTHER ORDERED that the Judgment entered against Plaintiff

Bonnie Joseph on November 22, 2023 (Dkt. 317) is vacated.
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Addendum B

Stipulation to Partially Dismiss the Appeal and to Dismiss the Elector Defendants’ Cross-Appeal
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STATE OF WISCONSIN
COURT OF APPEALS

DISTRICT IV

BONNIE JOSEPH,

Plaintiff-Appellant-Cross-Respondent,

and

KHARY PENEBAKER and
MARY ARNOLD,

           Plaintiffs-Cross-Respondents,

v.

ANDREW HITT, ROBERT F. SPINDELL, JR.,
BILL FEEHAN, KELLY RUH,
CAROL BRUNNER, EDWARD SCOTT
GRABINS, KATHY KIERNAN,
DARRYL CARLSON, PAM TRAVIS,
MARY BUESTRIN and JAMES R. TROUPIS,

            Defendants-Respondents-Cross-Appellants,

and

KENNETH CHESEBRO,

Defendant-Respondent,

and

STATE FARM FIRE AND CASUALTY
COMPANY,

            Intervenor-Respondent.

       Case No. 2023AP001985

On Appeal and Cross-Appeal from the Circuit Court of Dane County
The Honorable Frank D. Remington Presiding

Circuit Court Case No. 2022-CV-001178
________________________________________________________________________
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STIPULATION TO PARTIALLY DISMISS APPEAL
AND TO DISMISS CROSS-APPEAL

________________________________________________________________________

Plaintiff-Appellant-Cross-Respondent Bonnie Joseph and Defendants-Respondents-Cross-

Appellants Andrew Hitt, Robert F. Spindell, Jr., Bill Feehan, Kelly Ruh, Carol Brunner, Edward

Scott Grabins, Kathy Kiernan, Darryl Carlson, Pam Travis, and Mary Buestrin (collectively

“Elector Defendants”), by their respective undersigned counsel, inform the Court that they have

settled their dispute and stipulate to the dismissal of the Elector Defendants from this appeal as

well as dismissal in full of the Elector Defendants’ cross-appeal, both on the merits and without

costs to any party.

To the extent that Khary Penebaker and Mary Arnold are considered parties to the Elector

Defendants’ cross-appeal, they and the Elector Defendants, by their respective undersigned

counsel, inform the Court that the underlying dispute  has been settled and stipulate to the dismissal

of the cross-appeal on its merits and without costs to any party. By including this paragraph in the

stipulation, Mr. Penebaker and Ms. Arnold do not concede that they are parties to any cross-appeal

or waive any objection or rights with respect to any potential further proceedings in this Court.

Dated: November __, 2023

Respectfully submitted,

Electronically signed by **
Scott B. Thompson (SBN 1098161)
Elizabeth M. Pierson (SBN 1115866)
LAW FORWARD, INC.
222 West Washington Avenue, Suite 250
Madison, WI 53703
(608) 285-2485

Jeffrey A. Mandell (SBN 1100406)
Carly Gerads (SBN 1106808)

Mary B. McCord*
William Powell*
Joseph W. Mead*
Ben Gifford*
Jacob Glick*
Rupa Bhattacharyya*
INSTITUTE FOR CONSTITUTIONAL
ADVOCACY AND PROTECTION
Georgetown University
Law Center
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STAFFORD ROSENBAUM LLP
222 West Washington Avenue, Suite 900
Post Office Box 1784
Madison, WI 53701-1784
(608) 256-0226

600 New Jersey Ave NW
Washington, DC 20001
(202) 662-9042

Attorneys for Plaintiffs

* Admitted pro hac vice
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Electronically signed by **
R. George Burnett
Kurt Andrew Goehre
LAW FIRM OF CONWAY,
OLEJNICZAK & JERRY, S.C.
P. O. Box 23200
Green Bay, WI 54305-3200
920-437-0476
rgb@lcojlaw.com
kag@lcojlaw.com

Steven M Biskupic
BISKUPIC & JACOBS, S.C.
1045 West Glen Oaks Lane, Suite 200
Mequon, WI 53092
262-241-0033
sbiskupic@biskupicjacobs.com

Attorneys for Defendants-Respondents-
Cross-Appellants Spindell Jr., Feehan,
Ruh, Brunner, Grabins, Kiernan, Carlson,
Travis, Hitt, and Buestrin

Anthony Francis LoCoco
WISCONSIN APPELLATE
LITIGATION SERVICES LLC
Watertown Plank Rd., Ste 5
Elm Grove, WI 53122
(262) 228-8486
anthony@wisconsinappellate.com

Attorney for Defendant-Respondent-
Cross-Appellant Andrew Hitt

mailto:rgb@lcojlaw.com
mailto:kag@lcojlaw.com
mailto:sbiskupic@biskupicjacobs.com
mailto:anthony@wisconsinappellate.com
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Addendum C






























































































































































































































































































































