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IMPLEMENTATION AGREEMENT

BETWEEN THE UNDERSIGNED:

The Republic of Guinea represented by the Minister in char ;e of Mines and Energy hereinafter
referred to as "Guinea".

and

The Republic of Liberia represented by the Minister in charge of Mines andEnergy,hereinafter
referred to as "Liberia".

The Republic of Guinea and the Republic of Liberia are together referred to as the "Parties” and
each of them as a "Party".

PREAMBLE:

Three agreements embody the common desire of Liberia and Guinea to cooperate in order to
aliow the evacuation through Liberia of the production of G inean mining projects:

- The Transit Agreement between the Republic of L beriz and the Republic of Guinea
(L'Accord de Transit) of July 14, 1973;

» The Protocol for the Application of the Transit Agreement (Protocole d'Application de
I'Accord de Transit) of January 22, 1983;

» The Protocol to Facilitate the Transport of Guinean-based Natural Resources (Protocole
de Facilitation du Transport des Ressources Naturellos d'origine guinéenne) of October
25, 2013,

To date, these agreements have not resulted in an effective use of the Liberian corridor for the
export of Guinean mineral products. However, the effectiveness of the evacuation of mining
prodgucts,before or after processing,from Guinea through Liberia is a crucial issue for the
development and the competitiveness on the internationa! market of various mining projects in
Guinea. Securing the access to Liberian’s transport irfrastructures, either existing or
forthcoming, not only will benefit to mining companics but will also reinforce economic
cooperation between Liberia and Guinea.

In the short term, the need for a model whereby Guinean m nes can evacuate thair product via
existing rail and port infrastructures in Liberia, and more particularly the infrastructure an the
Yekepa-Buchanan corridor, is critical. This short-term need, however, is combined by a
willingness of the Parties to strengthen their cooperaticn in the transport sector and to
harmonize and coordinate the conditions for sharing rai and port infrastructure and the
transport of mining products.

The commitments embodying this willingness are to be completed within a new agreement
(the “Agreement”), which shall supplement the above-men-ioned agreements and provide for

'
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the operational modalities of the cooperation between the Parties for the export from Guinea
of mining products through the Liberian’s territory.

THE PARTIES HAVE THEREFORE AGREEDAS FOLLOWS®

CHAPTER 1: GENERAL PROVISIONS

ARTICLE 2: PURPOSE, OBJECTIVE AND SCOPE OF THE AGREEMENT

1.1, Purpose of the Agreement

The purpose of this Agreement is to establish a legal, institutional and operational framework
between Guinea and Liberia to secure the use by Guinean Mining Operators, of current and
future infrastructures and/or transport services locatedin Liberia,to ensure:

(i} the evacuation of Guinean Mining Products and Derivativesfor export, and persons
involved in such Guinean Mining Projects;

(il ) the importation toGuinea by mining operators of goods used for Mining Projects in
Guineaand;

i) the achievement of multi-use Transport Infrastruct.re (beyond mining products) in the
long term.

Words and expressions with capital letter(s) have the meaning assigned to them in this
Agreement notably under article 2.

1.2. Objective of the Agreement

The general objective of this Agreement (the “General Objective”}is, in line with the African
Mining Vision and the principles of economic integration ac opted at the Economic Community
of West African States (ECOWAS) and Mano River Union (MRU) level, to promote shared used
of transport infrastructure at national, sub-regional and regional levels in order to bolster
mining development, contribute to sub-regional integration of the economies of Guinea and
Liberia andstrengthen the contribution of mining sector anc related infrastructure to the SOCiO-
economic development of both countries,

It aims to achieve this General Objective through the following specific objectives (the
“SpecificObjectives”):

(i) Ensure that Guinean Mining Projects can, via the use of Transport Infrastructures and
Transport Services, efficiently achievethe export of Mining Products fium Guinea; the

import of goods related to the Mining Projects of Guinea: andthe circulation of
personnel working in Guinea's Mining Projects.

(i) Ensure Liberia obtainsbetter value for its Transport Infrastructures and Transport
servicesthrough the sharing of capital, operating and maintenance costs for such
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Transportinfrastructures and Transport Services, thus ensuring better return on public
or private investment and increasing such investmerts.

1.3. Scope of the Agreement

Theprinciples to reach theobjectives set forth under article 1.2 and the principles set forth in

this Agreement shall apply to various types of Transport Infrastructuressuch as, without
limitation:

(i} Existing Transport Infrastructure(s) in Liberia operated by a public or private
operator;

(i} New Transport Infrastructure(s) built to increase the capacity of an existing
Iransport Infrastructure in Liberia operated bv 2 public or private operator:

[ii) New Transport Infrastructure(s) built as 2 greenfield project to open a corridor in
Liberia to be owned and operated by a Liberian or a Guinean public or private
entity;

(iv) New Transport Infrastructure(s) jointly built andowned by the Partie: anc operated
by a public or private operator.

ARTICLEZ: DEFINITIONS AND INTERPRETATION

2.1. Definitions

"Access Agreement”: means the agreement entered int between the Mining Operator and
the Transport Infrastructure Operator for the implement ation of the Right of Access:

- “Agreement” means this agreement and its Appencixes and any amendment to this
Agreement;

- "Appraisal”: has the meaning assigned to this expressior under article 5.1;

- "Approved Infrastructure Project”: means an Infrastr iciure Project deemed compliant with
the Objectives;

- "Authorisation” means, whatever the form, all clearances, permits, authorisations,
consents, either unilateral or contractual, and approvals required to be obtained or
maintained in connection with the design, engineering, financing, procurement,
construction, operation and maintenance of any Transport Infrastructure during the term of
this Agreement.

- "General Objective”: has the meaning assigned to this & pression under article 1.2;

- “Infrastructure Project”: means the access to and/or the operation or the construction,
rehabilitationand/or extension of, either directly or indi ‘ectly, a Transport Infrastructure in

Liberia in connection with 3 Mining Project;

a
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“Inter-Ministerial Committee”: has the meaning assigned to this expression under article
g 1

L
_i'!-iu!

“Mining Contract”: means a contract entered into betveen Guinea and a Mining Operator
for the implementation of a Mining Project;

"Mining Infrastructure”: means the infrastructure used n connection with the construction,
operation and management of a Mining Project in Guinea:

“Mining Operator”; meansanentity, either private of nublic, to which an authorisation is
granted by Guineato construct, maintain and/or cperate all or part of a Mining
Infrastructure according to the terms and conditions of t1e granted authorisation;

“Mining Products and Derivatives”: meansproducts exiracted from mines, before or after
any processing;

“Mining Project”: means the exploration and/or the =xploitation activities in Guinea of
Mining Products and Derivatives or associated mineral extracted, including concentration
operations, refining, export and marketing, design, construction, commissioning, ownership,
operation, maintenance, modificationand expansion of the Mining Infrastructure;

“Objectives”: means the General Objective and the Spec fic Objectives;

“Port Infrastructure”: means:
(@) maritime access channels:
(b) port entrance :

(c) protective works including breakwaters, shore prorection:

(d) sea focks;

(e} access to port for inland transport {including roads, tridges and tun nels);

() rail connections between hinterland and port;

(g) inland waterways within port area;

"Railway infrastructure”: means fixed assets used for the operation of a railway including,
without limitation: roadbed (earthworks, engineerirg works, drainage and sanitation
works), superstructure (ballast, rails, Crosspieces, fasten ngs, switches), buildings of ali kinds
directly or indirectly assigned to railway activities, pover distribution and transtormation
facilities, water distribution and used water disposition and treatment facilities, signage,
signals and telecommunication equipment and facilitics platforms, sidewalks, yards, as well

as buildings, offices, maintenance shop facilities and all fixed machine-tools used for
maintenanceassigned to railway activities and any additions, extension, or upgradingof

Railway Infrastructure:

"Request for Eligibility”: has the meaning assigned to thi; expression under article =N
“Request for Access”; has the meaning assigned to this e <pression under article 5.2

“Right of Access”: has the meaning assigned to this expre ssion under article 4 “ &

/R
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‘Road Infrastructure”: means:

(a) the infrastructure which forms part of a roadway, pathway or shoulder, including
structures forming part of the roadway, pathway or shoulder;

(b) the road-related infrastructure.

“Shared-use”; means where a Transport Infrastructure owned and/or operatad by a party is
made availableto a third party for use of such Transport Infrastructure for compensation
determined on a commercial basis;

- “Specific Objectives”: has the meaning assigned to this cxpression under article 1.2:

- “Transport Infrastructure”; means installations and facilities that are required for the
transport, primary, of Mining Products and Derivativesand secondary,of passengers and
other goods, such asRailway Infrastructure, Portinfrastructure,Road Infrastructureand any
other transportation infrastructure existingon the date of this Agreement and which shall
exist during the term of this Agreement;

- 'Transport Infrastructure Capacity"” means the initial -ransport capacity of the Transport
Infrastructure and any additional capacity of such Transport Infrastructure by way of
extension, upgrade, reinforcement or any other means resulting in an increase of the
Transport Infrastructure Capacity:

- “Transport Infrastructure Operator”’: means any entity, either public or private, which
operates a Transport Infrastructure. The Transport nfrastructure Operator may be a

Transport Operator;

- “Transport Operator”: means any entity which benafir from an Authorisation to provide
Transport Services;

- "Transport Services”; means services orovided using Transport Infrastructure, inciuding,
without limitation:

(@) the transportation of goods and products, including Mining Products and
Derivativesand passengers between a loading or embarkation point and a3 point of

unioading or disembarking;
(b} the provision, maintenance, repair and renewal of Transport Infrastructure to provide

the transportation of goods and products, includir g Mining Products and Derivatives,

and passengers;
(c) ancillary services related to the aforementioned ser sices:

- "Works": shall have the meaning assigned to this word under article 4.5,
2.2. Interpretation

The following rules apply for interpretation purpose of the nrovisions of this Agreement unless
the context requires otherwise.
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(i) The singular includes the plural, and the Opposite applies equally.
(i) If a word is defined, its other grammatical forms have the corresponding meaning.

(iii) A reference to an article or annex is a reference to an article or annex to this
Agreement.

(iv) Areference to an agreement, convention or dociiment (including a reference to this
Agreement} applies to the agreement, convention or document as amended,

supplemented, novated or replaced except ‘o the extent prohibited by this
Agreement or such other agreement, conventior or document,

(vi A reference to writing includes any method of representing or reproducing words,
figures, drawings or symbols in visible and t: ngible form, but excludes e-mail
communication.

(vi) A reference to a Party to this Agreement o party to another zgreement or
document includes the successors of the Partie- or parties, authorized surrogates
and authorized assigns.

(vii) A reference to conduct includes an omission statement or initiative, whether
written or not. |

(viiiJThe mention of elements after words such ac including, for examnle, or similar
expressions, does not limit what could be included.

ARTICLE3: REPRESENTATIONS AND WARRANTIES OF THE PARTIES

3.1. Each Party represents and warrantsto the other Party the respect of the provisions of this
Agreement by all public or private entities under its supervision or control such as, without
limitation,in mining, transport, fiscal,customs and/or trace matters.

3.2. Each Party represents and warrants that during the term of this Agreement, it will useits
best efforts to promote, in consultation with the other Party, the adoption of any
regulations or the execution of any agreements allowing the harmonization,and if any
common rules, between Guinea and Liberia of cross-border transportation of goods and, i
particular, of Mining Products and Derivatives and of the shared-use of its Transport
Infrastructure.

3.3. Each Party represents and warrants that during the term of this Agreement, it will not
adopt any regulations, make any decision or enter into any contract, except on public policy

grounds, having as its object or effect, in law or in fart directly or indirectly, to restrict or
prohibit the full effect of this Agreement and/or to af‘ect substantially and durably the
economic equilibrium of any Approved Infrastructure Pr. ject. If there are grounds of public

policy justifying the adoption of such regulations, the making of a decision or the signing of

a contract that has a negative impact on the full effect of this Agreement and Jor
substantially and durably affects the economic equilibrium of any Approved Infrastructure
Project, the Party invoking its public policy shall inform the other Party within the

Vs
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framework of the Inter-Ministerial Committee before 2 fopting the regulations, making the
decision or signing the contract in question.

5.4 The Parties shall consult each other within the framework of the Inter-Ministerial
Committee. The Inter-Ministerial Committee endeavours to reach a consencuson the joint
Or separate actions to be undertaken by the Parties to:

(i) safeguard or restore the full effect of this Agreeir ent, and

(i) to minimise the negative impacts resulting from such regulations, decision or
contract onany affected Approved Infrastructure Projects, and

il to restore theeconomic equilibrium of any affected Approved Infrastructure
Projects.

In the event the economic equilibrium of affected Aporoved Infrastructure Projects cannot
oe restored, the Party invoking its public palicy shall inde mnify in full any affected party.

Each ofthe Parties warrants to take any action requirec to give full effect to the consensus
reached within the Inter-Ministerial Committee.

CHAPTER 2: ACCESS TO TRANSPORT INFRASTRUCTURES AND
TRANSPORT SERVICES

ARTICLE 4: RIGHT OF ACCESS TO TRANSPORT INFRASTRUCTURES AND TRANSPORT SERVICES

4.1. With regard to access to Transport Infrastructure: and Transport Services, Liberia
recognises and guarantees the principle of equivalence of Guinean Mining Operators and
public Guinean entity to Liberian economic operators. Guinean Mining Operators will be
treated without discrimination on the basis of their nationality, or the quzlity, nature or
origin of the products to be transported to Liberia.

The Parties agree that conditions of access granted to a orivate entity in Liberia utilizing the
Transport Infrastructure or Transport Services prior to the date of this Agreement shall not
be regarded or construed as discriminatory.

The granting of any exceptional incentives by Guinea and/or Liberia to faciiitate the
bankability and/or the implementation of a Mining Project and/or of an Approved
infrastructure Project shall not be regarded or construad as discriminatory incentives as

iong as it is compliant with the Objective. The granting of such exceptional incentives by
Guinea and/or Liberia shall be discussed to reach a consensus within the Monitoring
Committee.

4.2. The principle of access by Guinean Mining Operators "o Infrastructures and/orTransport
Services in Liberia (the "Right of Access”) applies to all tyoes of Transport Infrastructure and
all types of Transport Services,existing at the date of this Agreement or which will come
into existence during the term of this Agreement,

/4
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The Right of Access also applies whether the Transport Infrastructure is owned or

controlled by public or private operating entities in Liberiaand whether the Transport
Services are provided by public or private Transport InfrastructureOperators in Liberia.

fhe implementation of this Right of Access to any n 2wlransport Infrastructure and/or
Iransport Services will be executed via either legal instru ments or contracts.

For existing Transport Infrastructure or Transport Services under contract with private party
where such Right of Access is not provided or is proviced but not in accorcance with the
terms of this Agreement, Liberia commits to integrate the Right of Access, as set forth in
this Agreement, in any amendments, renewal or new contracts covering these existing
Transport Infrastructure and/or Transport Services.

4.3. The Right of Access applies in variety of situations such =<

(i) A private and/or Guinean Mining Operator wishing to use Transport Infrastructure
and/or Transport Services in Liberia:

(i) A private Guinean Mining Operator building new Transport Infrastructure in Liberia;

(iii} A public Guinean entity wishing to develop in Liberia a new corridor for 3 Mining
Project.

4.4. In order for the provisions of articles 4.1, 4.2 and 4.3t0 he effective, Liberia shall grant, and
shall ensure that public or private Transport Operators established in Liberia to whom
Liberia has granted and shall grant the right to operate Transport Services or Transport
Infrastructure on the territory of Liberia, shall grant, by contract, to Mining Operators and
their subcontractors or Transport Service providers, non-discriminatory access conditions
(technical, financial, commercial, etc.) to Transport and Infrastructure Services and/or
Transport Infrastructures and/or Transport Services, at ‘omparable commercial conditions
to the commercial conditions granted to any entity esteblished in Liberia after the date of
this Agreement having access to such Transport and Infrastructure Services and/or
Transport infrastructures and/or Transport Services.

4.5. In the event of a request for a Right of Access to z Iransport Infrastructure involving
infrastructure works (creation, rehabilitation, extension, ‘einforcement, etc.) ‘the "Works"},
the requesting Guinea Mining Operator shall provide an y Teasibility study required in Liberia
for such Works.

4.6. The maintenance in force of any Right of Access is su oject to the complianceby any Mining
Uperator benefiting from the Right of Access with:

(i) the rules applicable in Liberia to economic operators naving access to Transport
Services orTransport Infrastructure:

(i) the contractual provisions between the Mining O erator and the owner or cperator
of the Transport Infrastructure concerned, or the provider of the Transport Services
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concerned where the Right of Access gives rise to a contract governing the
operational terms of such access.

ARTICLE 5: REVIEW OF REQUESTS FOR ACCESS

The implementation of the provisions of article4 is subject tc following procedure.

>.1. The Mining Operator shall first file » request with the Minister in charga of Mines of

Guinea (i) presenting in details the Infrastructure Project and (ii) éemonstraténg that access
to Transport Infrastructure(s) or to Infrastructures ard Transport Services in Liberia is
essential to the feasibility of the Mining Project (the “Request for Eligibility”).

TheMinister in charge of Mines, in close cooperation w th competent authoritiesin Guinea
shall appraise whether the Infrastructure Project derailad in the Request for Eligibility is
compliant with the Objectives (the “Appraisal”). If the | frastructure Project is appraised as
compliant with the Objectives, the Infrastructure Projact shall be deemec 2n Approved
Infrastructure Project and the Minister in charge of Min=s in Guines shall inform in writing
the Ministerin charge of Transport in Liberia and the “ining Operator in guestion of the
cutcome of the Appraisal, If theinfrastructure Project is appraised as non-compliant with
the Objectives, the Minister in charge of Mines in Suines shall informin writing the
MiningOperator that its Request for Eligibilityis rejected

5.2. It the Appraisal states that the Infrastructyure Project detailed in the Request for Eligibility is
compliant with the Objectives and therefore qualfies as an Approved Infrastructure
Project, the Mining Operator requesting a Right of Acces. shall file a request for access with
the Ministry in charge of Transport or any entity in Libaria designated by the Ministry in
charge of Transport having legal authority in Liberia 1o grant access to Transport Services
and/or Transport Infrastructures in Liberia (the “Request for Access”).

The Mining Operator shall provide a copy of the Request for Access to (i} the Ministry in
charge of Finance and the National Investment Comimnission in Liberia and (ii} to the
Minister in charge of Mines in Guinea.

>.3. The Request for Access shall contain all reasonable information set forth in Appendix A to
enable Liberia to assess the feasibility of the requested ac cess.

Upon receipt of the Request for Access, Liberia shall inform the requesting Mining Operator
in writing whether the Request for Access is complete ar 10twithin ten (10) business days of
the receipt of the Request for Access. If the Request for Access does not contain all
information set forth under Appendix A or if the existing regulations in Liberia require
additional information for the granting of the Right o” Access, Liberia shzll inform the
requesting Mining Operator of missing information within ten (10) business days of the
receipt of the Request for Access. Failure to inform the requesting Mining Operator within
such ten(10) business days timeframe of any missing in‘ormation, the Request for Access
shall be deemed complete.
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>.4. Liberia undertakes to makea decision on any Request for Access within thirty (30} business
daysof the date of receipt of the complete Request for Access taking into account, inter alia,
the Appraisal. In the event of a Request for Access resulting in the performance of the

works, Liberia undertakes to take a decision on the Request for Access within ninety (90)
business days of the date of receipt of the request.

It Liberia expects a delay in making a decision on the Request for Access, it shall inform the
Monitoring Committee to discuss a new timeframe for said-decision making. Liberia shall
inform the reguesting Mining Operator of an expectad delay in analyzing its Request for
Access. Once a consensus has been reached within the Monitoring Committee on a new
timeframe for decision-making, Liberia shall provide the requesting Mining Operator with
the new timeframe.

2.2. Following the examination of any Request for Access, _iberia shall inform the requesting
Mining Operator and the Monitoring Committee of the outcome of the examination of the
Request for Access.

>.6. Liberia acknowledges that the information that the requesting Mining Operator will
communicate in the context of its Right of Access request is strictly confidential and is
commercially sensitive information. Consequently, Liber a may not communicate all or part
of this information to any third party, whether private, public or otherwise. including the
Cwner, manager or operator of the Transport Infrast-ucture concerned or the vrovider of
the Transport Services concerned for any reason whatsoever, even if the request for 2 Right
of Access is refused,

>.7. Any refusal of a Request for Access must be justified. Liberia acknowledges that any
consideration to deny the Request for Access must be submitted to the Monitoring
Committee for its opinion before a final decision is taken. The members of the Monitoring
Committee will endeavour to propose solutions to en-ure a favourable response to the
Request for Access, if necessary by suggesting that the Request for Access be amended.
Liberia will decide definitively on the Request for Access only after receipt of the opinion of
the Inter-Ministerial Committee. Liberia undertakes ic give full effect to the consensus
reached within the Inter-Ministerial Committee,

ARTICLE 6: EXECUTION OF THE RIGHT OF ACCESS TO RAILWAY INFRASTRICTURE

6.1. Once a Right of Access is granted, Liberia shall make its best efforts to facilitate the
effectiveness of the Right of Access and in particular. the execution of any agreement
implementing such Right of Access within a timeframe that is compatible with the
Approved Infrastructure Project’sand related Mining Proiect implementation calendar.

it the Mining Operator and the Transport Infrastructure Operator cannot reach an
agreement within a timeframe that is compatible with the Approved Infrastructure
Froject’simplementation and related Mining Projec: calendar, it shail inform the
Monitoring Committee. The Monitering Committee <h:-il advise the Mining Operator and
the Transport Infrastructure Operator on the possible ways to reach an agreement.
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If, further to the advice of the Monitoring Commitiee, the Mining Operator and the
Transport Infrastructure Cperator cannot reach ar agreement, the inter-Ministerial
Committee shall propose the designation of an expertby the Mining Operator and the
Transport Infrastructure Operator. The mandate of the expert shall be to conciliate the
Mining Operator and the Transport Infrastructure Operator, in view of reaching an

agreement in a timely manner compatible with the Approved Infrastructure Project’s and
related Mining Projectimplementation calendar.

The Mining Operator shall inform the Ministry in charge of Mines of Guinca, with copy o
the Monitoring Committee of the im plementation of the Right of Access every Quarter for
the duration of the Access Agreement.

i
&

b.4. The Parties acknowledge that the model of an indeperdent operator for the operation of
any railway line between Guinea and Liberia for the cvacuation of Mining Products and
Derivativesis, among the different possible operating models, the operating model that
should be favoured, especially when the request for a Right of Access concerns either an
existing but dormant line, or a non-existent Railway Infrastructure to be created.

6.3. In the context of the examination of any request ‘or a Right of Access to Railway
infrastructure, Liberia will analyse the extent to whi-h a single independent operator
scheme can be put in place. If the independent operatcr scheme under current conditions
cannot be implemented swiftly, Liberia will then subm it its analysis, inclucing alternative
models, to the Monitoring Committee for advice with 3 view to negotiation between
Liberia and Guinea.

6.4. The choice of the operational mode. proposed by Liberia for the exercise of the Right of
Access 1o Railway Infrastructure shallbe submitted to the Inter-Ministerial Committee for
its opinion before giving rise to a final decisionmade by Liberia.

ARTICLE7: OPERATIONALAGREEMENTS AND FACILITATION

7.1 In order to facilitate access to infrastructures and Transport Services and to harmonize the
way Right of Access is grantedin Liberia, the Technical ¢ ecretariat,mentioned under article
2.3, shall draft and submit to the approval of the Monitoring Committee;

- A draft agreement between the Parties on specific com nitments of both countries for the
impiementation of any given project.

- A draft Access Agreement form and/or guidelines for the drafting of Access Agreement
between the Guinean Mining Operator and Liberia; The ignature of this Access Agreement
will constitute a condition precedent to the entry into force of the Mining Contract between
the Mining Operator and Guinea.

- A draft multi-users agreement form and/or guidelines for the drafting of multi-users
agreement between the Infrastructure Operator and the Mining Operator.

- Any draft agreement the Technical Secretariat or the nter-Ministerial Committee would
consider as useful.
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- Dratt simplified customs procedures (customs documents, customs procedures and
customs control) such as common customs documents, computerisation of customs
procedures and documents with data exchange between the Parties, a single window for
customs formalities, etc.

The Technical Secretariatshall obtain the written opirion of the relevant ministries and
agencies, including specifically the Ministry of Justice and the Revenue Authority/Customs
Authority of Liberia and Guinea prior to submission of the draft documents to the inter-
Ministeriai Committee for approval.

Each Party undertakes to popularize the use of those agreements, guidelines, and custom
procedures in its country.

In case the granting or licensing and/or the implementation of the Right of Access for any
giveninfrastructures and Transport >ervicesProject requires the writtenconsant or support
or facilitation of either Liberia or Guinea or of both countries, each of the Parties
undertakes, in compliance and within the limits set forth in this Agreement and in its own
regulations, to provide the Infrastructures and Transport Servicesin guestion with the
required consent, support or facilitation.

I:\_}
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Liberian regulations shall apply toTransport Infrastrictures and Transport Services in
Liberia. Guinean regulations shall apply to Mining Pro ects and Mining Infrastructures in
Guinea,

CHAPTER 3: INSTITUTIONS - CONTROL AND HARMONISATION

ARTICLE 8: HARMONISATION AND COMMON RULES

8.1 The constant transit of flows of Mining Products and Derivativesand personnelfirst requires
harmonised rules, and then common rules, in particular o

- Iransport Services,

- the Right of Access and Shared-use of Transport Infrastructures,
- thelicensing of Transport Operators,

- transport safety and security,

- customs control,

- immigration controi.

8.2 The Parties undertake to Cooperate in order to harhonize their respective legal and
regulatory framework applicable to Transport Infrastructure and Transport Services for the
full implementation of this Agreement.
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8.3 Not withstanding article 8.2, the long-term intent of the Parties is to set up common rules
applicaple to Transport infrastructure and Transport Serices for the full implementation of
this Agreement.

ARTICLE 9: INTER-MINISTERIAL COMMITTEE, MONITORING COMMITTEE AND TECHNICAL SECRETARIAT

3.1 Inter-Ministerial Committee

3.1.1. An  Inter-Ministerial  Committeebetween Guinea and Liberiz s hereby
established(the “Inter-Ministerial Committee” .

Composition

9.1.2. The Inter-Ministerial Committee is a strategic and political structure comprising a
maximum of eighteen (18) permanent members: nine (S) designated by Liberia and
nine (9) designated by Guinea. The Inter-Minis:arial Committee may occasionally
convene any other authority, which has compete ncy inthe matterswhere the Inter-
Ministerial Committee must give an opinion or muke a proposal.

3.1.3. The following authorities are members of the Inter-Ministerial Committee:
- For Guinea:
* the Ministerin charge of Mines,
» the Minister in charge of Transport,
* the Minister in charge of Private Investm:« nt,
* the Minister in charge of Finances,
* the Minister in charge of Budget,
* the Minister in charge of Territory admin; tration,
e the Ministerin charge of Security, and
 the Minister in charge of Defence, and
® the Minster in charge of Cooperation &Re zionalintegration.
Each Minister may designate 3 representative to seat in his or her absence.
- For Liberia:
¢ the Minister in charge of Transport,
* the Minister in charge of Mines:

* the Minister in charge of Finance and Development Planning

IMPLEMENTATION AGREEMENT
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* the Minister in charge of Justice,
e the Managing Director of the National Fort Authority,

* the Minister State for Presidential Affairs,

* the Minister in charge of Internal Affair:,
¢ the Commissioner General of the Liberia Revenue Authority, and
e the Chairman of the National Investmert Commission.

Each member may designate a representativein his or her absence.

9.1.3 As from the Effective Date of this Agreement, eacy member to the Inter-Ministerial
Committee shall formally appoint a person to serve 35 a focal point for communication
and operational coordination with his or her departinent in the implementation of this
Agreement.

Mission

J.1.4. Thelnter-Ministerial Committee in the Charge of the facilitation of the implementation
of this Agreement. In this respect, it shall work on the elaboration of
anyharmonized,and if any common, rules and regulctions, between Guinea and Liberia
applicable to the cross-border transportation of goods and, in particular, of Mining
Products and Derivatives and of the shared-use of it< Transport Infrastructures

2.2, Menitoring Committee

9.2.1. A Monitoring Committee is established betwee: Guinea and Liberia is hereby
established{the “Monitoring Committee”).

The Monitoring Committee is a technical structur: comprising a maximum of six(6)
permanent members:ithree (3} designated by Liberia and three (3} designated by
Guinea. The Monitoring Committee may occasionally convene any other authority,
which has competency in the matters where the Vionitoring Committee must give an

opinion or make a proposal.
composition
3.2.2. The following authorities are members of the Monitc ring Committee:
- For Guinea:
® arepresentative of the Minister in charge of Mines,
* arepresentative of the Minister in charcze of Transport,and

® arepresentative of the Minister in charge of Budget

- For Liberia:
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Mission

* arepresentative of the Minister in ch arge of Transport,
* arepresentative of the Minister in chzree of Mines: and

® arepresentative of the Minister in charce ofFinance.

9.2.3. The Monitoring Committee shall meet for any matrer relating to the Right of Access

with regard to:

- compliance with commitments and deadlinec #r processing requests for Right of
Access,

- compliance with the principles of non-discriminz ‘ion in access to Transport Services
and/or Infrastructure,

- common procedures for control and security,
- establishment of pricing principles,
- harmonisation of fiscal framework applicable for each project,

- harmonisation and common rules, standard contracts and procedures for Guines
and Liberia to grant and exercise the Right of Access,

- prevention of any disputes by Mining Operatcrs in Guinea who have neen denied a
Right of Access or for whom their requests for a Right of Access have not been
decided,

- examination, for each individual application for a Right of Access, of any incentive
measure for the development of Transport Sarvices and/or Infrastructures, in
particular fiscal, parafiscal and/or customs incent.ves,

- examination of the Mining Operator's reports reiated to the Right of Access,

- making sure the implementation of Right of Access is compliant with the
Objectives,

- formulation of proposals for joint Transport Infrostructure development projects in
Liberia and Guinea,

- monitoring of this Agreement.

The Monitoring Committee reports to the Inter-Ministerial Committee, issues opinions
and makes proposals to the Inter-Ministerial Con mittee, which after analysis and

approval shall transmit such proposal to the governmants of Guinea and Liberia.

Each Party undertakes to enforce proposals endorsad by both Parties.
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=.3. Technical Secretariat

o

9.3.1. The MonitoringCommittee js assisted by a techrical secretariat whose mission is to

- For Guinea:

® arepresentative of the Minister in chargz of Mines,
* arepresentative of the Minister in che rg2 of Transport,and

* arepresentative of the Ministerin charge of Private Investment;

* arepresentative of the Minister in charga of Justice

- For Liberia:
® arepresentative of the Minister in cha rge ofTransport,
* arepresentative of the Minister in charge of Mines;

* drepresentative of the Minister in charg:

JQ

i

ofFinance.,and

i

¥ arepresentative of the Minister in charge of Justice

9.4. Functioning

84,1 Assoon as possible, but in no case later than six (6) months after the entry into force of
this Agreement, the Inter-Ministerial Committee and the Monitoring Commitree shall
adopt their internal regulations relating to its functioning.

9.4.2. The Inter-Ministerial Committee meets oncea year or at the request of either Party,
3.4.3. The Monitoring Committee meets as many times as ne -essary,

J.4.4. The inter-Ministerial Committee and the Monitoring “ommittee meet and deiiberates
validly as soon as a quorum of half of itc members is re sched.

0
™
L

tach of the Parties shall bear the costs of the participation of its respective members
and representatives to both thelnter-Ministerial Commitiee, Monitoring Committee and
the Technical Secretariat.

CHAPTER 4: RISK MANAGEMENT

ARTICLE 10: JOINT COMMITMENT OF THE PARTIES

10.1  Security and transport police

zach Party shall ensure the safe transport of Mining Prodicts and Derivatives, goods and
personnel of Mining Operators with 2 Right of Access and shall be responsible for the
'mplementation and enforcement on Its own territory of mezsures to ensure such safety. The
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Parties shall ensure that their respective departments ir: Charge of transport safety cooperate
ana exchange information on movements of Mining Products and Derivativesand personnel

To this end, Guinea shall ensure that Guinean Mining Operators with 3 Right of Access, and
Liberiawith Transport Service Providers as well as ow ©fS, managers and operators of
Transport infrastructure, are required to provide with relevant information for safety and

security purposes to their respective authorities so that these can be shared as per the
preceding paragraph.

SECUrity measures must be sized and implemented in such = way that they do not hinder the
exercise of the Right of Access.

10.2 Customs controls and procedures

in order to facilitate the transport from Guinea and throu 2h the Liberian territory of Mining
Products and Derivativesand personnel of Guinea’s Mining Cperators benefiting from a Right of
Access, and eventually of other passengers as a differsrt category, measures to facilitate
oorder crossings must he put in place by each Party on its te: ritory.

T0 this end, the Parties agree to set up simplified custom: procedures {customs documents,
customs procedures and Customs control) such 1 common  customs documents,
computerisation of customs procedures and documents wvith data exchange between the

For certainty, each country maintains under exceptional circ imstances its ability to exercise its
right related to security and national integrity.

ARTICLE 11: COMMITMENTS BY LIBERIA

Liberia undertakes not to take afly measures which might affectin whatever manner, the
ownership and/or the use of the means of transport of Guinean Mining Operators venefiting
from a Right of Access, such as rolling stock, orMining Products and Derivatives and goods that

they transport or have transported, the only exception being for reasons of public order or
oreach of public Securityto prevent imminent harm.

ARTICLE 12 COMMITIVENTS BY GUINEA

Guinea warrants that any transport of goods and personne! of the Mining Operators benefiting
from a Right of Access shall be only Mining Products and [ie: vatives and personnel involved in
Guinean Mining Projects and shall cause Mining Operatcrs to clearly identifythe sender,
content and destination of the goods and transported person el

2y
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CHAPTER 5: VARIOUS AND FINAL PROVISIONS

ARTICLE 13: DURATION AND ENTRY INTO FORCE

13.1 This Agreement shall enter into force when each Contracting Party has notified the other

of the completion of jts necessary internal procedures ior entry into forcethe “Effective
date”).

13.2 This Agreement is concluded for an unlimited term. Ezch Party (the "’Term%nating Party”)
shall be entitled to terminate this Agreement by serving a v ritten notice of termination to the
other Party.

Such termination shall become effective on the first day of ‘he month following the expiration

of a period of one(l] vearafter the date of receipt of the written notice of termination by the
Terminating Party.

Termination of this Agreement shall not prejudice the Right of Access granted on the effective

date of termination nor any agreement deriving from this Agreement, such zas Access
Agreements,

o

13.3 Article 3.4 shall survive the termination of this Agreeme

ARTICLE 14: REVIEW OF THE AGREEMENT

the Parties shall meet every five (5) years as from the date of entry into force of this
Agreement to appraise whether the implementation of thi- Agreement meets the Objectives
and, if any, to amend this Agreement if Objectives are not inet or fully met,

In addition to the review provided for above, each Party may at any time request 2 consultation
with the other Party with respect to any matter affecting the implementation of this
Agreement and, if any. to amend this Agreement if Objectives are not met or fully met.

ARTICLE 15 LANGUAGE OF THE AGREEMENT

This Agreement is drafted in French andin English language. Both draftinghas equal authority.
N case of difference in the interpretation of any provision of this Agreement, the interpretation
which best implement the objective and purpose of this Agreement shall prevail.

ARTICLE 16: DISPUTE RESOLUTION

16.1  The Parties shall seek to resolve any dispute concernine the validity, interpretation,

2

enforcement or the termination of this Agreement through early consultations.

16.2 If a dispute has not been settled by means of consultatior s within three (3) menths, the
Parties may jointly seek the good offices of, or request mediation by, an independent third
party.

16.3In the event of 3 dispute between the Parties concernin 1 the validity, the Interpretation,
the enforcement or the termination of this Agreement, the dispute shall be finally settled by
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arbitration in accordance with the UNCITRAL (United Nations Commission on International
Trade Law] Arbitration Rules then in force. The decision of an arbitration shall be final and
pinding on the Parties.

Signed in four (4) originals counterparts in Monrovia, Liberia on 11"'October 2019

By and between

The Republic of Liberia a represented by: The Republic of Guineaa represented by:
Minister of Mines andEnergy Minister of Viines and Geology
Mr. Ggsler E. Murray Mr. Abdoulaye Magassouba

i Y
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Appendix A: List the minimum required information to p
Access (depending of the degree of readiness of the project)

Prospection
Stage

ve
Information

Technical
information

Financial
infermation

Fiscal
information

Administrati e Certificate

incorporation in
Guinea (or
eguivalent)
+ Guinean Mining Title
e Project '
Memorandum

o describing the

main  technical
lransportation
requirements

o High level
assessment  of
Transport
Infrastructure
requirement  in
Liberia

e First estimated cost

of the Transport

Infrastructure project

NA
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rovide with requests for Right of

Guinean M ning Title
Pre-feasinil ty

assessment of

transporiat on
f&?qui;emm_ b
Tl’aﬂSp[}r;r ore.
f@aSiblgit‘ studies ('n

case of Infrastructure

investment
Preliminary

Environmertal and |
Social Impact

Assessment {ESIA) on
the infrastructure

Preliminary Financial |

Analysis of  the

Transpori

Infrastructu e project
Proposed incentive
measure for  the
developme:t of |
Transport  Services .
and/or fransport
Infrastruciures, in
particular fiscal
parafiscal and/or

customs incoentives

Pre-feasibility Stage Feasibility Stage
of e Certificate éf e (Certificate of
incorporation in incorporation in
Guinea (or Guinea (or
equivalent equivaient)

Guinean Mining Title

Pre-feasibility

assessment of
transportation
regquirements
Transport Pre-

feasibility studies (in
Case of Infrastructure -
investment)
Full ESIA on
Transport |
Infrastructure
Associated
Envircanmental and
Social Management

~ Plan (ESMP)

Detailed Financial
Anglysis  of  the
Transport

lnfrasff‘uctur_’e project
Agreed incentive
measures for the
development of
Transport  Services
and/or Transport
Infrastructures, in
particular fiscal,
parafiscal and/or

customs incentives
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“AN ACT RATIF YING THE IMPLEMENTATION AGREEMENT

BETWEEN THE REPUBLIC OF GUINEA AND THE REPUBLIC OF
LIBERIA”

SECTION I:

That from and immediately upon the passage of this “ACT RATIFYING THE
IMPLEMENTATION A GREEMENT BETWEEN THE REPUBLIC OF
GUINEA AND THE REPUBLIC OF LIBERIA” as herein recited below word

for word in the authentic English version be and the same 1s hereby ratified to give
full force and effect to the provisions as contained herein.

SECTION II: SHORT TITLE: |
This Act shall also be cited as “IMPLEME NTATION AGREEMENT

BETWEEN THE REPUBLIC OF GUINEA AND THE REPUBLIC OF
LIBERIA”

SECTION IIT:
Lhat any and all obligations, Covenants, terms and conditions as contained in the
above  mentioned "ACT  RATIFYING THE  IMPLEMENTA TION

AGREEMENT BETWEEN THE REPUBLIC OF GUINEA AND THE
REPUBLIC OF LIBERIA” shall be carried into ful] completion unless otherwise
modified, amended, or repealed.

SECTION IV: This Act, shall take effect immediately upon publication into
handbills.

“ANY LAW TO THE CONTRARY NOTWITHSTANDING?”




~2020-

THIRD SESSION OF THE FIFTY-FOURTH LEGISLATURE
OF THE REPUBLIC OF LIBERIA

SENATIE’S ENGROSSED BILL NO. 3 ENTITLED:

“AN ACT RATIFYING THE IMPLEMENTATION
AGREEMENT BETWEEN THE REPUBLIC OF
GUINEA AND THE REPUBLIC OF LIBERIA®

On Motion, the Bill was read., On motion, the Bill was
adopted on its first reading and sent to committee Room on
Tuesday, March 24, 2020 at the hour of 12:49 G.M.T.

On Motion, the Bill was taken from Committee Room for its

second reading. On motion, under the suspension of the rule,
the second reading of the Bill constituted its third and final

il
. 1

——r. . T3'1Y §
L Goadh

dng and the Bill was adopied, passed into the ful] Lorce ot
the law and ordered engrossed today, Monday, April 6, 2020
at 13:50 G.M.T

-2021-
FOURTH SESSION OF THE FIFTY-FOURTH
LEGISLATURE OF THE REPUBLIC OF LIBERIA

HOUSE’S ENDORSEMENT TO SENATE’S ENGROSSED BILL
NO. 3 ENTITLED:

“AN ACT RATIFYING THE IMPLEMENTATION
AGREEMENT BETWEEN THE REPUBLIC OF
GUINEA AND THE REPUBLIC OF LIBERIA”

On Motion, the Bill was read. On motion, the Bill was

adopted on its first reading and sent to committee Room on
Tuesday, June 2, 2020 at 13:25 G.M.T.

On Motion, the Bill was taken from Committee Room for its
second reading. On motion, under the suspension of the rule,
the second reading of the Bill constituted its third and final
reading and the Bill was adopted, passed mto the full force of

the law and ordered engrossed today, Tuesday, May 4, 2021 at
14:56 G.M.T.

“CHIEF CLERK, HOUSE OF REPRESENTATIVES, R. L.
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-2021-

ATTESTATION TO:

< St o)l o Ferlr <

CHIEF CLERK, HOUSE OF REPRES!

:NTATIVES, R.L.
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SECRETARY OF THE SENATE CAPITOL BUILDING, CAPITOL HILL, MON ROVIA, LIBERIA

WEST AFRICA

Q28

FOURTH SESSION OF THE FIFTY-FOURTH LEGISLATURE OF THE REPUBLIC
OF LiBERIA

SCHEDULE QF SENATE’S ENROLLED BILL MNO. 1 ENTITLED:

“AN ACT RATIFYING THE IMPLEMENTATION
AGREEMENT BETWEEN THE REPUBLIC OF GUINEA AND
THE REPUBLIC OF LIBERIA”

PRESENTED TO THE PRESIDENT OF THE REPUBLIC Cr LIBERIA FOR EXECUTIVE
APPROVAL

APPROVED THIS: é " DAY OF mﬁ;éh ~_AD.202]

AT THE HOUR OF 15 _%@ ‘PK‘ !
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THE PRESIDENT OF THE REPUBLiC OF LIBERIA




