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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

JULIO CESAR PUAC, 
 
    First-Party Plaintiff, 
 
 -against- 
 
BG 37TH AVENUE REALTY LLC AND LINE VENTURE GROUP 
LLC, 
 
    First-Party Defendants. 

 
Index No.:  702770/2022 
 
NOTICE OF THIRD-PARTY 
ACTION 

 
 

NOTICE PURSUANT TO RULE 1007 OF THE CIVIL 
PRACTICE LAW AND RULES 

 
 
 PLEASE TAKE NOTICE, that the Third-Party Defendants, UNIVERSITY ORTHOPEDICS 

OF NEW YORK, PLLC, STEVEN TOULIOPOULOS, M.D., UNION SPINE SURGERY, P.C., ANDREW 

MEROLA, M.D., ALL COUNTY FOOT & ANKLE LLC, GIANNI PERSICH, DPM, WILLIAM L. KING, 

M.D., WILLIAM L. KING, M.D. PC, NEXUS PHYSICAL THERAPY P.C., MANGOOS PHYSICAL 

THERAPY P.C., PAIN PHYSICIANS NY P.C., KOLB RADIOLOGY, P.C., and THOMAS KOLB, M.D., 

were implead as Third-Party Defendants herein pursuant to Section 1007 of the New York 

Civil Practice Law Rules which grants permission to issue a Summons and Third-Party 

Complaint against the above-mentioned party. The title of the action now reads as follows: 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

JULIO CESAR PUAC, 
 
    Plaintiff, 
 -against- 
 
BG 37TH AVENUE REALTY LLC AND LINE VENTURE GROUP 
LLC, 
 
    Defendants. 

 
Index No: 702770/2022 
 
 

BG 37TH AVENUE REALTY LLC, 
 
                                                 Third-Party Plaintiff, 
                  -against- 
 
UNIVERSITY ORTHOPEDICS OF NEW YORK, PLLC, STEVEN 
TOULIOPOULOS, M.D., UNION SPINE SURGERY, P.C., ANDREW 
MEROLA, M.D., ALL COUNTY FOOT & ANKLE LLC, GIANNI 
PERSICH, DPM, WILLIAM L. KING, M.D., WILLIAM L. KING, M.D. 
PC, NEXUS PHYSICAL THERAPY P.C., MANGOOS PHYSICAL 
THERAPY P.C., PAIN PHYSICIANS NY P.C., KOLB RADIOLOGY, 
P.C., and THOMAS KOLB, M.D., 
 
                                                Third-Party Defendants. 

Third-Party Index No.: 

 
Dated:  Syosset, New York 
  October 30, 2024 

Yours etc. 
 
BELL LAW GROUP, PLLC 
 
___________________________________ 
By: Daniel A. Johnston, Esq. 
Attorneys for First-Party Defendants/Third-Party 
Plaintiffs 
116 Jackson Avenue 
Syosset, New York 11791 
(516) 280-3008 

 
 
 
See Addendum. 

 

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

2 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

3 | P a g e  

Addendum 
 

To:  UNIVERSITY ORTHOPEDICS   STEVEN TOULIOPOULOS, M.D. 
OF NEW YORK, PLLC    23-25 31st Street 
23-25 31st Street     Astoria, NY 11105 
Astoria, NY 11105 
 
UNION SPINE SURGERY, P.C.   ANDREW MEROLA, M.D. 

 141 West 28th Street, 5th Fl   141 West 28th Street, 5th Fl 
New York, NY 10001    New York, NY 10001 

 
 ALL COUNTY FOOT & ANKLE LLC   GIANNI PERSICH, DPM 
 28-56 41st St     28-56 41st St.  

Astoria, NY 11103     Astoria, NY 11103 
 

WILLIAM L. KING, M.D. &    PAIN PHYSICIANS NY PLLC 
WILLIAM L. KING, M.D.    780 8TH AVE STE 201 
333 E 56th St 1st Floor    NEW YORK, NY  10036 
New York, NY 10022 
 
NEXUS PHYSICAL THERAPY P.C.   MANGOOS PHYSICAL THERAPY P.C. 
96-18 63rd Dr., 3rd Fl.    903 SHERIDAN AVE, SUITE E 
Flushing, NY 11374     BRONX, NY  10451 

 
KOLB RADIOLOGY, P.C.    THOMAS KOLB, M.D. 

 257 W. 34th Street    106 E 61st St 
 New York, NY 10001    New York, NY 10065 
 
  
 WILLIAM SCHWITZER & ASSOCIATES 

Attorneys for First Party Plaintiff 
820 Second Avenue, 10th Floor 
New York, New York 10017 
Via NYSCEF 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

JULIO CESAR PUAC, 
 
    Plaintiff, 
 
 -against- 
 
BG 37TH AVENUE REALTY LLC AND LINE VENTURE GROUP 
LLC, 
 
    Defendants. 

 
Index No.:  
702770/2022 
 
THIRD PARTY 
SUMMONS 

BG 37TH AVENUE REALTY LLC, 
 
                                      Defendants and Third-Party Plaintiff, 
 
                  -against- 
 
UNIVERSITY ORTHOPEDICS OF NEW YORK, PLLC, STEVEN 
TOULIOPOULOS, M.D., UNION SPINE SURGERY, P.C., ANDREW 
MEROLA, M.D., ALL COUNTY FOOT & ANKLE LLC, GIANNI 
PERSICH, DPM, WILLIAM L. KING, M.D., WILLIAM L. KING, M.D. 
PC, NEXUS PHYSICAL THERAPY P.C., MANGOOS PHYSICAL 
THERAPY P.C., PAIN PHYSICIANS NY P.C., KOLB RADIOLOGY, 
P.C., and THOMAS KOLB, M.D., 
 
                                      Third-Party Defendants. 

Third-Party Index No.: 

TO THE ABOVE-NAMED THIRD-PARTY DEFENDANTS: 

 YOU ARE HEREBY SUMMONED to answer the Third-Party Complaint of the 

Defendants/Third-Party Plaintiffs BG 37TH AVENUE REALTY LLC, and serve copies of your 

Answer upon said Defendants/Third-Party Plaintiffs’ attorneys, BELL LAW GROUP PLLC, and 

additional copies on the attorney for the First-Party Plaintiff, WILLIAM SCHWITZER & 

ASSOCIATES, within twenty (20) days after service of this Third-Party Summons and 

Complaint, exclusive of the date of service, or within thirty (30) days after service is complete 

if this Summons is not personally delivered to you within the State of New York. In the case 

of your failure to answer the Complaint of the Defendant/Third-Party Plaintiff, judgment will 
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be taken against you by default for the relief demanded herein. The basis for the venue 

designated is the First-Party Plaintiff ’s residence in Queens County. 

Dated:  Syosset, New York 
  October 29, 2024 

Yours etc. 
 
BELL LAW GROUP, PLLC 
 
___________________________________ 
By: Daniel A. Johnston, Esq. 
Attorneys for First-Party Defendants/Third Party 
Plaintiffs 
BG 37TH AVENUE REALTY LLC 
116 Jackson Avenue 
Syosset, New York 11791 
(516) 280-3008 

 
To:  See Addendum 
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Addendum 
 
To: 
 
UNIVERSITY ORTHOPEDICS   STEVEN TOULIOPOULOS, M.D. 
OF NEW YORK, PLLC    23-25 31st Street 
23-25 31st Street     Astoria, NY 11105 
Astoria, NY 11105 
 
UNION SPINE SURGERY, P.C.   ANDREW MEROLA, M.D. 

 141 West 28th Street, 5th Fl   141 West 28th Street, 5th Fl 
New York, NY 10001    New York, NY 10001 

 
 ALL COUNTY FOOT & ANKLE LLC   GIANNI PERSICH, DPM 
 28-56 41st St     28-56 41st St.  

Astoria, NY 11103     Astoria, NY 11103 
 

WILLIAM L. KING, M.D. &    PAIN PHYSICIANS NY PLLC 
WILLIAM L. KING, M.D.    780 8TH AVE STE 201 
333 E 56th St 1st Floor    NEW YORK, NY  10036 
New York, NY 10022 
 
NEXUS PHYSICAL THERAPY P.C.   MANGOOS PHYSICAL THERAPY P.C. 
96-18 63rd Dr., 3rd Fl.    903 SHERIDAN AVE, SUITE E 
Flushing, NY 11374     BRONX, NY  10451 

 
KOLB RADIOLOGY, P.C.    THOMAS KOLB, M.D. 

 257 W. 34th Street    106 E 61st St 
 New York, NY 10001    New York, NY 10065 
 
  
 WILLIAM SCHWITZER & ASSOCIATES 

Attorneys for First Party Plaintiff 
820 Second Avenue, 10th Floor 
New York, New York 10017 
Via NYSCEF 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

JULIO CESAR PUAC, 
 
    Plaintiff, 
 
 -against- 
 
BG 37TH AVENUE REALTY LLC AND LINE VENTURE GROUP LLC, 
 
    Defendants. 

 
Index No.: 702770/2022 
 
 
THIRD PARTY 
VERIFED COMPLAINT 

 
BG 37TH AVENUE REALTY LLC, 
 
                                           Defendant and Third-Party   
                                           Plaintiff, 
 
                  -against- 
 
UNIVERSITY ORTHOPEDICS OF NEW YORK, PLLC, STEVEN 
TOULIOPOULOS, M.D., UNION SPINE SURGERY, P.C., ANDREW 
MEROLA, M.D., ALL COUNTY FOOT & ANKLE LLC, GIANNI 
PERSICH, DPM, WILLIAM L. KING, M.D., WILLIAM L. KING, M.D. 
PC, NEXUS PHYSICAL THERAPY P.C., MANGOOS PHYSICAL 
THERAPY P.C., PAIN PHYSICIANS NY P.C., KOLB RADIOLOGY, P.C., 
and THOMAS KOLB, M.D., 
 
                                          Third-Party Defendants. 

Third-Party Index No.: 

 
 Defendants/Third-Party Plaintiffs, BG 37TH AVENUE REALTY LLC, as and for their 

Third-Party Complaint state: 

NATURE OF THE ACTION  

This is an action against all Third-Party Defendants for fraud and deceptive acts and 

practices in the conduct of furnishing their services, culminating in an unrestrained display 

of blatant surgical malpractice. Plaintiff, Julio Cesar Puac, underwent two spinal surgeries, 

two shoulder surgeries, a knee surgery, and an ankle surgery - as a result of a fractured wrist, 
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a desire to artificially inflate the value of the underlying suit, and to line pockets of medical 

providers hand-selected by his attorneys for precisely this purpose. 

PARTIES 

1) First-Party Plaintiff, JULIO CESAR PUAC (“PUAC”), was and still is an individual 

residing in the State of New York, County of Queens.  

2) At all times relevant herein, Third-Party Defendant UNIVERSITY 

ORTHOPEDICS OF NEW YORK, PLLC (“UNIVERSITY ORTHO”) was a professional limited 

liability corporation organized and existing pursuant to the laws of the State of New York.   

3) At all times relevant herein, UNIVERSITY ORTHO’s principal place of business 

was located at 23-25 31st Street, Astoria, NY 11105.   

4) Third-Party Defendant  STEVEN TOULIOPOULOS, M.D. 

(“TOULIOPOULOS”) was and is a physician licensed to practice medicine in the State of New 

York.  

5) At all times relevant herein, TOULIOPOULOS, owned and operated 

UNIVERSITY ORTHO, and maintained an office at 23-25 31st Street, Astoria, NY 11105.   

6) At all times relevant herein, Third-Party Defendant UNION SPINE SURGERY, 

P.C. (“UNION SPINE”) was a professional corporation organized and existing pursuant to the 

laws of the State of New York.   

7) At all times relevant herein, UNION SPINE’s principal place of business was 

located at 141 West 28th Street, 5th Fl, New York, NY 10001.   

8) Third-Party Defendant ANDREW MEROLA, M.D. (“MEROLA”) was and is a 

physician licensed to practice medicine in the State of New York.  
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9) At all times relevant herein, MEROLA owned and operated UNION SPINE, 

and maintains an office at 141 West 28th Street, 5th Fl, New York, NY 10001.  

10) At all times relevant herein, Third-Party Defendant ALL COUNTY FOOT & 

ANKLE LLP (“ALL COUNTY”) was a limited liability partnership organized and existing 

pursuant to the laws of the State of New York.  

11) At all times relevant herein, ALL COUNTY’s principal place of business was 

located at 28-56 41st St., Astoria, NY 11103.   

12) Third-Party Defendant GIANNI PERSICH, DPM (“PERSICH”) was and is a 

physician licensed to practice podiatric medicine in the State of New York.  

13) At all times relevant herein, PERSICH owned and operated ALL COUNTY, 

and maintains an office at 28-56 41st St., Astoria, NY 11103. 

14) At all times relevant herein, Third-Party Defendant WILLIAM L. KING, M.D. PC 

(“KING MDPC”) was a professional corporation organized and existing pursuant to the laws 

of the State of New York.  

15) At all times relevant herein, KING MDPC’s principal place of business was 

located at 333 E 56th St 1st Fl., New York, NY 10022.   

16) Third-Party Defendant WILLIAM L. KING, M.D. (“KING”) was and is a physician 

licensed to practice medicine in the State of New York.  

17) At all times relevant herein, KING owned and operated KING MDPC, 

and maintains an office at 333 E 56th St 1st Fl., New York, NY 10022. 

18) Upon information and belief, KING runs about a dozen clinic locations under 

the auspices of KING MDPC, including 8611 Lefferts Blvd, Richmond Hill NY 11418. 
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19) At all times relevant herein, NEXUS PHYSICAL THERAPY P.C. (“NEXUS”), was 

a professional corporation organized and existing pursuant to the laws of the State of New 

York.  

20) At all times relevant herein, NEXUS’s principal place of business was located 

at 96-18 63rd Dr., 3rd Fl. Flushing, NY 11374.  

21) At all times relevant herein, MANGOOS PHYSICAL THERAPY P.C. 

(“MANGOOS”), was a professional corporation organized and existing pursuant to the laws 

of the State of New York.  

22) At all times relevant herein, MANGOOS’s principal place of business was 

located at 96-18 63rd Dr., 3rd Fl. Flushing, NY 11374. MANGOOS has since moved to 903 

SHERIDAN AVE, SUITE E BRONX, NY 10451. 

23) .Upon information and belief, MANGOOS and NEXUS are owned by a husband 

and wife, with the change from MANGOOS to NEXUS at the Flushing address having no 

observable change other than letterhead. 

24) At all times relevant herein, PAIN PHYSICIANS NY P.C. (“PAIN PC”), was a 

professional corporation organized and existing pursuant to the laws of the State of New 

York.  

25) At all times relevant herein, PAIN PC’s principal place of business was located 

at 780 8TH AVE STE 201, New York, NY 10036. 

26) At all times relevant herein, PAIN PC operated a location at 96-18 63rd Dr., 

2nd Fl., Flushing, NY 11374. 
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27) At all times relevant herein, Third-Party Defendant KOLB RADIOLOGY, P.C. 

(“KOLB PC”) was a professional corporation organized and existing pursuant to the laws of 

the State of New York.  

28) At all times relevant herein, KOLB PC’s principal place of business was located 

at 257 W. 34th Street, New York, NY 10001.   

29) Third-Party Defendant THOMAS KOLB, M.D. (“KOLB”) was and is a physician 

licensed to practice medicine in the State of New York.  

30) At all times relevant herein, KOLB owned and operated KOLB PC, 

and maintains an office at 106 E 61st St., New York, NY 10065. 

31) This action falls within one or more of the exemptions set forth in CPLR § 1602. 

32) Pursuant to CPLR §1602(2)(iv), Third Party Defendants are jointly and 

severally liable for all of Plaintiff ’ damages, including but not limited to Plaintiff ’ non-

economic losses, irrespective of the provisions of CPLR §1601, by reason of the fact that Third 

Party Defendants owed the Plaintiff a non-delegable duty of care. 

33) Pursuant to CPLR §1602(2)(iv), Third Party Defendants are jointly and 

severally liable for all of Plaintiff ’ damages, including but not limited to Plaintiff ’ non-

economic losses, irrespective of the provisions of CPLR §1601, by reason of the fact that each 

of the answering Third Party Defendants are vicariously liable for the negligent acts and 

omissions of its agents, servants, or employees, which persons or entities may be one or more 

of the Co-Defendants to this action. 

34) Pursuant to CPLR §1602(7), Third Party Defendants are jointly and severally 

liable for all of Plaintiff ’ damages, including but not limited to Plaintiff ’ non-economic losses, 

irrespective of the provisions of CPLR §1601, by reason of the fact that Third Party 

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

11 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

12 | P a g e  

Defendants acted with reckless disregard to the safety of others, including First-party 

Plaintiff, JULIO CESAR PUAC. 

35) Pursuant to CPLR §1602(11), Third Party Defendants are jointly and severally 

liable for all of Plaintiff ’ damages, including but not limited to Plaintiff ’ non-economic losses, 

irrespective of the provisions of CPLR §1601, by reason of the fact that Third Party 

Defendants acted knowingly or intentionally, and in concert, to cause the acts or failures 

which are a proximate cause of First- Party Plaintiff, JULIO CESAR PUAC’s alleged injuries. 

FIRST CAUSE OF THIRD-PARTY ACTION 
FRAUD 

As against All Third Party Defendants 
 

36) To properly allege a claim for fraud, a party must allege the following: (1) a  

misrepresentation or material omission of fact which was false and known to be false by the  

defendant; (2) made for the purpose of inducing the other party to rely upon it; (3) justifiable 

reliance of other party on the misrepresentation or material omission; and (4) damages. 

37) New York law prohibits unprofessional conduct in the practice of medicine, 

nursing, and chiropractic, which includes exploiting patients for financial gain. 8 N.Y.C.R.R. § 

29.1(b)(2) (prohibiting medical, nursing, and chiropractic professionals from “exercising 

undue influence on the patient or client, including the promotion of the sale of services, 

goods, appliances or drugs in such manner as to exploit the patient or client for the financial 

gain of the practitioner or of a third party”). 

38) New York law prohibits physicians and physician assistants from “[d]irectly or 

indirectly offering, giving, soliciting, or receiving or agreeing to receive, any fee or other 

consideration to or from a third party for the referral of a patient or in connection with the 

performance of professional services.” See N.Y. Educ. Law § 6530(18); see also 8 N.Y.C.R.R. § 
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29.1(b)(3) (prohibiting physicians, physician assistants, nurse practitioners, and 

chiropractors from “directly or indirectly offering, giving, soliciting, or receiving or agreeing 

to receive, any fee or other consideration to or from a third party for the referral of a patient 

or client or in connection with the performance of professional services.”). 

39) Consideration to and from a third party includes an arrangement with a 

healthcare provider that is in excess of fair market value or that provides compensation that 

varies directly or indirectly based on the volume or value of any referrals or business 

between the parties.  

40) The Third-Party Defendants maintained collusive relationships with each 

other, and with certain attorneys, for the referral of patients in violation of New York law 

prohibiting such arrangements. 

41) The Third-Party Defendants provided services that were unnecessary, 

premature, and/or without documented clinical indications. 

42) Each of the Third-Party Defendants engaged in services which were performed 

not with the intent of actually treating Plaintiff, but instead maximizing billing and inflating 

the damages of the underlying lawsuit. 

43) In the course of same, Third-Party Defendants engaged in a course of conduct 

for which they are liable to Plaintiff, and over and above to Third Party Plaintiffs. 

44) Each of the Third-Party Defendants made materially false statements 

concerning Plaintiff ’s physical condition, diagnosis, prognosis, causality, and indicated 

treatment. 

45) Each of the Third-Party Defendants made the above-referenced materially 

false statements for the purpose of inducing Plaintiff to receive unnecessary surgery after 
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unnecessary surgery, for their own monetary benefit, and for the benefit of the referring 

attorneys. 

46) Each of the Third-Party Defendants made the above-referenced materially 

false statements for the purpose of inducing Defendant/Third-Party Plaintiff to rely upon 

such statements in adjusting Plaintiff ’s claim for damages. 

47) Plaintiff, a non-English speaking laborer with a second-grade education from 

Guatemala, justifiably relied upon the medical and legal advice provided to him by attorneys 

and doctors. 

48) Third-Party Plaintiff is forced to rely upon the material misrepresentations 

made by the Third-Party Defendants insofar as they have no choice given the very nature of 

litigation; expert witnesses and legal defenses must be retained and raised, as a direct result 

of the material misrepresentations, in order to overcome the myriad material 

misrepresentations set forth by the Third-Party Defendants. The material 

misrepresentations cannot be simply disregarded as they could under other circumstances, 

lest the Third-Party Plaintiffs subject themselves to millions of dollars in damages without a 

viable defense.  

49) Damages to Plaintiff are clear: he has been turned into a veritable pin-cushion, 

subject to six surgeries, none of which were for his wrist, to the monetary benefit of the Third 

Party Defendants and certain attorneys. 

50) Damages to Defendant/Third-Party Plaintiff is equally clear: outside of the 

Third-Party Defendants’ fraudulent conduct, the underlying matter would have likely been a 

relatively straightforward matter of a broken wrist that properly healed, a matter which 

could have resolved or been otherwise disposed of with comparatively minor defense costs. 
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Instead, and directly due to the material misrepresentations by Third-Party Defendants, 

exorbitant defense costs have and will continue to accrue, on a case with a demand in the 

eight figures. 

51) Third-Party Defendants must be held liable for the panoply of unnecessary 

surgeries they have foisted upon Plaintiff solely to reap monetary rewards; repeatedly 

cutting open Plaintiff shoulders, spine, knee, and ankle as the result of broken wrist. 

52) Third-Party Defendants must be held liable to Defendant/Third-Party Plaintiff 

for the damages incurred as a result of Third-Party Defendants’ conduct, being only the latest 

victim of an orchestrated and intentional fraud, at the expense of vulnerable populations and 

insurers alike. 

53) Obvious and substantiated fraud, forgeries, and lies designed to enrich those 

in a position of trust and authority should not be entertained by the Court, and cannot 

warrant a shrug of the shoulders and chalked up to “credibility issues for trial” simply 

because the perpetrators have a degree hanging on the wall. As an Honorable Justice of the 

Supreme Court recently set forth, “When courts start looking the other way when given 

details of insurance fraud or scams on innocent consumers then they have effectively enabled 

and facilitated the wrongdoing and illegality to blossom, thrive, and prosper. This is 

unacceptable. It is cold indifference by those with a responsibility to act in the face of overt 

illegality that allows such criminality to flourish. If wrongdoing can be established, the failure 

of overburdened insurers, jaded prosecutors, and cynical judges to take action is wrong.” 1 

54) Despite the number of Third-Party Defendants, the complexity of the facts, the 

ultimate gravamen of this matter is simple. Stated clearly: at the request of attorneys, both 

 
1 Whyen v. Summers, 58 Misc. 3d 1223(A) (N.Y. Sup. Ct. 2018) (Modica, J.). 
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implicit or explicit, Third-Party Defendants have intentionally mutilated a non-English 

speaking immigrant laborer with a second-grade education, premised upon an incident with 

an unrelated injury, to line the pockets of doctors and attorneys.  

55) It is grotesque, it is unjustifiable, it is unfathomable to one of normal 

conscience, and the fact this is but one of innumerous cases just like it clogging the Court’s 

docket is a testament to the wisdom of Hon. Modica’s words above. This type of fraud has 

been permitted to flourish. Despite the almost obvious nature of the assertion, Plaintiff ’s 

attorneys should not be permitted to continue making their own referrals, to doctors who 

should not be permitted to continue manufacturing reasons to cut open impoverished 

immigrants, and all of the bad actors thereto must stop being rewarded for their continuing 

and nightmarish conduct. 

56) We have a responsibility to act – and we are. This Complaint is the first step. 

57) The Court has a responsibility to act. This Complaint is the invitation to do so. 

Attorney-Assigned Treatment and Providers 

58) Plaintiff was discharged from Elmhurst Hospital on January 13, 2022, at 

approximately 6 PM. The hospital instructed Plaintiff to follow up with a specific out-patient 

orthopedic center. Plaintiff did not follow that instruction. 

59) Instead, the following day, January 14, 2022, Plaintiff presented to his workers’ 

compensation attorney (WCA) intake – who promptly called the attorneys Plaintiff had 

already retained for a third-party action (3PA) – identified as “W”. 

60) The WCA and 3PA devised their own treatment plan for Plaintiff, starting him 

with NEXUS/MANGOOS for physical therapy, KING MDPC for orthopedic services, and spine 

surgeon MEROLA for low back pain. On January 26, 2022, 3PA also advised they would assist 

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

16 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



--.
Services Rendened to Claimant

WCB#G3221956
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Date Description (Hrs}

01/14/2022 Initlel Irrtake

inital dr@keexpipined CAlce procedure and details of client's
case. Filled oul. C-3 ad retainer. Arcassed aA details regarding
the claim filed with WEB.. obtained doctor Info.

D1 14/2022 Communicatlert 3PA 0.3

3PAANDRNagreed di trea1ment
- Nexus for PT
- ring for Ortho
- Murela for Back pairt

01/14/2022 CommunicsNort 3PA 0 5
spoke w/ SPA(w|reg dl.
- confirmed he was able to see Dr. Kiri g today.
- Hewill start PT ort Moriday 1/17/22
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- they will belp di obtain Hospitd Records.

01/31/2022 Call {lrr.crriing) D.2

Aremered a cell from Yury In send 'mfo on third party attomey
to Martha.
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in obtaining hospital records, which had not been reviewed before the attorneys referred 

Plaintiff to PT, a hand surgeon, and a spine surgeon. 

 

61) 3PA confirmed that KING MDPC could see Plaintiff that day and that Plaintiff ’s 

PT would commence on January 17, 2022. Notably, the WCA notes having completed and 

submitted the workers compensation paperwork prior to calling the 3PA or confirming KING 

MDPC could see Plaintiff that day.  

62) To reiterate, this is a matter where, prior to Plaintiff being seen by a non-

hospital provider, within 24 hours of discharge from the hospital, before any records were 

reviewed, attorneys referred Plaintiff to two surgeons and PT. 
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1/14/22

Sincerely yours,
2/21/22

Natalia Feldman. NP Nadine Yamout, PA
William L King, M.D. William L King, M.D.

3/25/22
7/8/24

Sincerely yours,
Sincerely yours,

Nadine Yamout. PA Natalia Feldman, NP
William L King, M.D. William L. King, M.D.
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KING and KING MDPC 

63) KING and KING MDPC have recently been on the receiving end of default 

judgment in an action brought by Nationwide after KING repeatedly failed to appear for EUO, 

appeared and then mid-testimony terminated the EUO, and failed to appear for EUO 

thereafter. NYSCEF Index #: 005133/2024. 

64) In that case, as here, it was noted that KING is a 74-year-old hand/wrist 

specialist, who suddenly began performing clinic work, does not appear to perform any of 

his own services, utilizes a photocopied signature on his records, which are in fact performed 

by staff, and patients are referred to surgeries pursuant to pre-determined protocols. 

65) Similarly, here, Plaintiff attends KING MDPC four times. Notably, each involves 

a PA or NP, who unlike every other provider, certifies the billing as the “provider of the 

services” to WC, and the records themselves use either a stamp or a copy-pasted doctor’s 

signature: 
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Q. Any hospital affiliations at the current

time ?

A. Yes .

Q . Where ?

A. NYU Langone Medical Center, Hudson

Regional Hospital in New Jersey.

Q. Anywhere else?

A. (No response.)

Q. Is that it?

A. That's it.

Q. So is it fair to say that at the current

time you're only practicing medicine through this PC?

A. Yes .
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66) Notably, from the limited EUO of KING in that matter (before it was busted due 

to KING not feeling well, who proceeded to fail to appear for any further testimony), 

significant information was obtained. 

67) For one, KING sets forth his only present hospital affiliation is NYU Langone, 

Hudson Regional Hospital in New Jersey, and that he is only practicing medicine through 

KING MDPC: 

 

68) Meanwhile, KING advertises himself as an attending physician at the following: 
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nycorthopedirgroupcom |ý

NYCORTHOPEDICGROUP Phyuciansv 5pecialtiesv SecondOpinion PatientReviews Awards insurance ContactUs

Clinicatinstructor: Attending:

Orthopedic Surgery Hospital for Joint Diseases, New Hospital for Joint Diseases .New York, N.Y.

York, N.Y.

Orthopedic Surgery Hospital for Joint Diseases, New
York, N.Y. NewYork University Medical Center , NewYork. N.Y.

Affiliated Provider @ s4

William L King, MD
Specialties: Orthopedic Surgery, Hand&Wrist Surgery
Treats: Adults m
Languages: English, French, Italian

Ms. Feldman can speak English, Russian, and Ukrainian,
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69) Further, KING asserts that that KING MDPC is only at the Lefferts Blvd. location 

(where Plaintiff was seen) two days a week – for previously scheduled appointments.  KING 

himself is only there once or twice a month. KING MDPC operates out of about a dozen 

locations. Meanwhile, KING still holds office hours at his main Manhattan location two days 

a week and still performs surgeries.  

70) KING MDPC’s initial intake mirrors the verbatim complaints as delineated in 

the workers compensation submission, despite that 1) the WC submission was prepared by 

the WCA in English; 2) Plaintiff only speaks Spanish; 3) the entirety of the evaluation is based 

upon history provided by Plaintiff and KING does not speak Spanish, nor does the NP 

Plaintiff consulted with.  
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William L. King, M.D., P.C.
Orthopedic Surgeon

333 East 56 Street
NewYork, NY10022

(929) 999-1071

January 14, 2022

Patient: Puac, Julio
WCB#: G3221956
DOA: 01/12/2022
DOB: 04/02/1992

In regard to Julio E Pnac, WCB# G3221956

NOTICEOFCASEASSEMBLY
Keep for your records

WCBCase No.: G3221956 Employer: Queens Iron Master,Inc
Claimant: Julio EPuac Carrier: State Insurance Fund
Date of Accident: 01/12/22 Carrier ID No.: W204002
Date of Assembly: 01/24/2022 Carrier Case No.:
Date of Notice: 01/25/2022

Cervical Spine: Inspection of the spine revealed no swelling, discoloration, or deformity.

There is a moderate muscle spasm noted upon palpation of the paracervical muscles. There is

complaint of moderate tenderness noted upon palpation .

Lumbar Spine: Inspection of the spine revealed no swelling, discoloration, or deformity.

There is moderate muscle spasm noted upon palpation of the paralumbar muscles. There is

complaint of moderate tenderness noted upon palpation .
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71) KING MDPC reached pre-determined diagnoses in accordance with the 

referring attorneys’ submissions to Workers’ Comp – which was submitted before Plaintiff 

met with KING MDPC - and provided a causality statement without having reviewed any 

hospital records. The records dated January 14, 2022, contain a WCB claim number that was 

not assigned until 2 weeks after such date – without notation the record has been modified: 

 

72) KING MDPC notes Plaintiff “tripped over struck by an object and fall.” 

73) KING MDPC notes (on 1/14/22, 2 days after accident): 
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Right Ankle:

There is no heat, swelling, effusion, erythema, or crepitus appreciated. There is no evidence of
atrophy.

Left Ankle:

There is no heat, swelling, effusion, erythema, or crepitus appreciated. There is no evidence of
atrophy.

There is complaint of tenderness upon palpation.

 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

22 | P a g e  

 

74) KINK MDPC notes crepitus and tenderness bilateral knees, swelling and 

crepitus bilateral shoulders. 

75) KING MDPC orders MRIs from non-party Highline Radiology, and PT (which 

had already been set up by his attorneys prior to ever seeing KING MDPC), for not only the 

knees and shoulders, but a variety of body parts with no objective findings, complaints, or 

observations. 

76) KING MDPC issues a causality statement without having reviewed hospital 

records, MRIs, or any other documentation; and as above, for body parts for which there are 

no objective indications of injury. 

77) The February 2022 visit is essentially a copy paste of the January 2022 visit. 

78) The March 2022 visit is substantially similar, with the hand/wrist surgeon, by 

way of nurse practitioner, recommending right shoulder surgery. 

79) The July 2022 visit record is virtually identical to the March 2022 record. 

Plaintiff does not return to KING MDPC thereafter. 

80) KING made fraudulent misrepresentations in setting forth that he had 

personally examined Plaintiff, reached pre-determined diagnoses in accordance with the 

referring attorneys’ wishes, and referred Plaintiff for treatments with precisely zero clinical 
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indication. KING was hand-selected by Plaintiff ’s attorneys, and KING knew his 

misrepresentations would be relied upon in the underlying litigation.  

NEXUS/MANGOOS 

81) Consistent with the Attorney-manufactured care plan, supra, ¶ 61, Plaintiff 

first attended Mangoos PT on January 17, 2022. Notably, once Nexus formally took over (as 

presciently foreseen by the attorneys referring Plaintiff to “Nexus PT” on 1/14/22), the 

facility made short work of the requirement to examine the patient as part of PT via liberal 

use of white-out for the header and date: 

 

 

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

23 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



o o

--

"'

.

anaamana J. anaamamon| .

i a 4It

..-.....- ....-.-

MangoosPhysicalTherapyP,C.
NexusPhysicalTherapyP.C.

rrra orr PhysksdTherapyNotes(aU p"ummoniume*nsopuesanoeums-ri"isostowannesmanmamma·ounwanneare-gamenon=i
smuemianumermeasum,.ssineemewsnece!owarts.2=eemonarovaymapaner sumauersus .namusineanesOn es-imm,Smmason.9w,,n,,,,.m.,menues....

nm.,--memme.rem.,es-mme.sum-ssa..,Sw.m..aammemma-: R 0,,,,, L L R
a ,,,"O Om.HmL Om..a sueder shedar meO- Sc·em

s es man- r.mO ®cm,,, amnO Om meeO GrÄmns-O Oam. memo r.",m. austO Onessmen sea,8 - Same.
£,,.ma-- Omm-.. sm-- em.- mes-O Om.- sim-O ®espm.

m.-0 -- - Ome... s--O st+man useO On-as se Sweet
-s® - - ®m-na == 8=== rmhO Ome po On,

menO Onaga me® Sie «,,,@ enne, weO ' Otagm."® -- ®*a"" re.to Os.x mmO Oams,am® ®""
OwaO Ow... OOvmanO Omne-nO

eminECAtEOn Oa O2 C·4Os Os Or On 8, Oto anms-me-ruman,stmee""e"uots---misapescmieOt O2 Oa O4 Os On Or On ®e Onemammesemername.stsman,mattorama,m)ons.an,an"amesemneseenms.Su-m*.pamenever,--n,OmumsevemmOsweena®ousimm..m.s,®=.nneman.examaseammou-eam.®mms"""em.Os--mu,O namsonOc Or,Oi.s,memeiSteamse-m.OneOtenumcaemesi.anamentsneumam®c.®Ä,Si.same.®memBanashmianurnOmentOsm-ncit®mea®tm"mnwa OmentOteammaBaguStan.mm(gOm,"OunwimmOmetOunmanOmetO avagmatO.ionsGunmat®msem®tan-mixatEmum®astmanam®impt®tmanaOneOt'""'sue $me3 mem(aOss-aOtamaicaOneOtans--iccomeram,nesunnam.mOneDun..ccSee Sunammons.m-u-
most|nammiaeean c, Ä, i.spine.ingntsamsnaiann(shInentCtdstann(ELe.E testae.(sh mom[mestnetesvien®c, t, ®tso..,enet Gun.imes-ceOinetOun.wcaemise9ten-m..te

OmenaOunantOssesOtan-mixat®me®asan"wnOmearOt"EnemOneOsam""sue O O O O s@mena@anamaOne Dunaurst®melaStanm"urstOmptOsammem(st

amer-lon-vJan®c ®T®tssman,®main®ummeaannstOmesOuma.mmM.ena®unmawn merro ,"as"V|a,@c.Br, @tseen.,she@tenin. : O antOtenarmtsk®nislit®t name-(st
OmenuOtmmit®asea®tan-mwaSeou®amanandrat@mmia®tsman,OneOsmemma OneOsam.Lementeine- ts).Ompt0.ananamOneOi.aemonOmenOummiememione@unamammOmentOunauremeen unmencau|manm emeSunna..c.LOnemiOtaes OmetOunvunaani.q__ [

eamtme,mmvj.ne.ma.a.mwmamoc,O.anO.m".mana.a.mmOswOnu enmLamaa,maJvJ***aa"dammal_. Owasowe.m..sawannOsuOmn
OsmacOm.geOneOnc.Osc- Oram.One Owem--O- @a.,m....man-a Desar menc,Oac.Orac.0 Oese.O,me.Oume-anO"×.nmOa-.e..m.

ar.ar..mansOc.Ot @tspm,OnOs.sm. OnOLE m,OnOtana.OnOusp.OnOt army,m,,e.Oc Ot eason..OnO an..e.,On Otam..OnOtw OnOsmp,OnOi.xnia.OnOi.asawana.ommer OnOtasmerentemed
mearmamr:sumame.Ocammia.®esmus,@namamme--die.Omarm..nems.mOTn=""a"= renameur@ Oce enum eneninw..a.e. On.,asnam,mOnenismammi-sp.Cum,ama.mm.Oswaman,Gmam"munanna.Osa-Ta.m , Omarm...ms..u,Omaam. Oon,a.e.Om-mnaan,Om..imea,a.a.Oser...,mmens..,O Ov.ms..nve.na,Osamme.,enamemmamman-remsma,Osarzanviamme"ewOunemes,ama-a,Oiminana,.ª'"5 Oa.mm...®maman..sm,n..ma,.mm.,Osse.c,.,u.mme.ta,aOuma,,.e. . Otwimma.,mmer,Ocammammne- 00,.ma....s,
assumenuri|etime,a""a,man, sarm®m.cm.men,Oman-mas,Commeasa'- n em,wOman..s.Omns..a.anom:@mecmanes,Owmains.O ..a.manseegarOi.nemaso,CrameniaC . moo@ Chue.p,.be,nnid,Orea behee Osmo,.ne,O Oc gelegarraxessen:inaz.,dsa Mg nth.ning CMMTR tr a

s.-m".r-r.au,.| sg,eMMererFttime

. ..-
TP 99 7 P

 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

24 | P a g e  

82) Outside of the evaluations, Nexus/Mangoos both provided records by way of 

incomplete apparent screenshots of their input forms, with initialed signatures. Each 

individual date contains Plaintiff ’s initials; however, Plaintiff recently testified he was only 

occasionally required to sign his initials, not every time. The only item changed is the 

dropdown box for date and minor changes in content including different exercises – Plaintiff 

however testified to the same exercises, every time. Same actual provider, same findings. 

 

83) NEXUS/MANGOOS made materially false statements in falsifying their 

records; through white-out and false dates, describing treatments and exercises which never 

occurred, and falsely attaching Plaintiff ’s initials to each and every visit record when Plaintiff 

did not provide such initials. NEXUS/MANGOOS was hand-selected by Plaintiff ’s attorneys 

and knew their material misrepresentations would be relied upon in the underlying 

litigation. 
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PAIN PC 

84) PAIN PC first started seeing Plaintiff in March of 2022. 

85) PAIN PC did not request or review hospital records, records of KING MDPC, or 

records from Highline Radiology. 

86) Regardless, PAIN PC issued causality statements.  

87) Regardless, PAIN PC ordered additional MRIs, of the same body parts, and sent 

Plaintiff to KOLB. 

88) As discussed infra (under “MEROLA”), PAIN PC falsely presented a lumbar EMG 

study as presenting “evidence of” radiculopathy, where the study was by definition a 

clinically negative result. This was a materially false statement, known to be false when it 

was made, designed to be relied upon in order to justify an entirely unwarranted surgery. 

89) PAIN PC made knowing and false material misrepresentations as the nature 

and causality of Plaintiff ’s purported injuries, which PAIN PC knew and intended would be 

relied upon to artificially justify unnecessary surgeries (including the surgeries by MEROLA) 

to inflate the value of the underlying claim, and that those same materially false findings and 

statements would be relied upon in the underlying litigation. 

KOLB AND KOLB PC 

90) KOLB and KOLB PC have turned being wrong interpreting MRIs into a business 

model. And, incredibly, they always happen to be wrong by finding issues that don’t, in fact, 

exist, and never the inverse. 

91) KOLB is currently the subject of numerous RICO actions for conduct of the 

precise nature alleged herein, including EDNY dockets 1:24-cv-01549-NG-LB, 1:24-cv-
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LIGAMENTS:The oruciate and collateral ligaments are intact

MEDIALCOMPARTMENT:Intact medial meniscus and articular certilage.

LATERALCOMPARTlWENT:htact discoid lateral meniscus and articular cart#age.

INDINGS: There is a tear of the peripheral inforlor articular surface at the posterior hommedial meniscus.

he lateral meniscus is intact with no evidence of a tear.

here is a partial tear of the anterior cruciate ligament. The posterior cruciate IIgament is Intact

Operatiort Right knee diagnostic althroscopy, arthroscopic assisted anterior cruciate ligament
reconstruction employing patels tendon autograft, arthroscopic medial meniscal repair,
arthroscopic partial lateral menlococtomy, and arthroecopic atration arthroplasty of petella.
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06259, 1:24-cv-07098, and particularly 1:24-cv-06082 (specifically and solely aimed at 

KOLB). 

92) Despite that MRIs were already done at Highline between approximately one 

and three months’ prior, MRIs are ordered again, and KOLB identifies a number of issues 

which Highline did not. The KOLB MRIs are then used as a predicate for performing various 

surgeries. 

93) I.e., Plaintiff underwent a right knee MRI at Highline on March 30, 2022, which 

found the following: 

 

94) Two months later, on May 1, 2022, Kolb finds the following: 

 

95) Sure enough, KOLB’s findings are used as the basis for Dr. Touliopoulis 

performing arthroscopy, addressing issues the earlier, closer in time to accident, MRI did not 

find existed: 

 

96) Similarly, as to the right shoulder (for which Plaintiff underwent surgery): 

Highline, March 17, 2022    KOLB, May 26, 2022 
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There is no rotator cuff tear. partial rotator cuff tear in both
supraspinatus and infra spinatus tendons

ROTATORCUFF: There is supraspinatus and Inhaspinalus tendnitle. Thesubscapularis and
tores minor tendons are Intact There In no rotator culf teer. There is 9gickening and edema of
the subdeltold/subscromial burse In Itsoping with bursitis.

FINDINGS: There partial tears of both supraspinatus and infra spinatus tendons extending to the distal insertion
with a subdeltoid and subacromial bursal effusion.

There is also a partial tear of the anterior superior distal insertion of the sub scapularis tendon.

UGAMBf“S: The lower syndesmotic Egamerdsare intact. The aniarior tdoRledar, posterior

taloAbider, and calcanecAbular Agaments are irdact. The deltold Agarnent complex is intact.

TEIGONS: There is Guid within the Saxor habucis langus and the posterior tblaAs tendon sheath
consistent with tenosynovitis, The undedying tendons are preserved. The remainder of the
tendons about the anide are Intact

There is a partial tear of the fibular insertion the anterior talofibular ligament. There is also partial tear of the

posterior talofibular ligament.

There is a partial tear of the distal peroneus brevis tendon

There is a tear of the flexor hallucis longus tendon at its musculotendinous junction with extensive associated

joint effusion

The anterior extensor tendons are unremarkable.

There is a partial tear of the anterior fibers of the deltoid ligament
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97) Similarly, as to the left shoulder (for which Plaintiff underwent surgery): 

Highline, March 17, 2022    

 

KOLB, May 26, 2022 

 

98) Similarly, as to the left ankle (for which Plaintiff underwent surgery): 

Highline, March 7, 2022 

 

 

KOLB, September 25, 2023 

 

99) Similarly, for the lumbar spine (for which Plaintiff underwent surgery): 

CT scan from hospital on date of accident, January 12, 2022: 
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thoracic and tumbar veriebral bodies and posterior elements are intact withoul evidence of acute fracture. Sacrum and $1 jointsappear
intact. The posterror medial ribs are unremarkable. No significant herniated intervertebral discs are demonstrated.

Jrnpression:
IMPRESSION: Intact lower thoracic. lumbar spine andsacrum.

IMPRESSION:Broad posterior disc herniation LS-S1 impinging upon the bilateral extra thecal S1 nerve
roots

Right Ankle:

There is no heat, swelling. effusion, erythema, or crepitus appreciated. There is no evidence of
atrophy.

Left Ankle:

There is no heat, swelling, effusion, erytherna, or crepitus appreciated. There is no evidence of
atrophy.
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KOLB, May 31, 2022: 

 

100) KOLB and KOLB PC were specifically selected to fraudulently inflate the value 

of the underlying case. KOLB and KOLB PC made knowing and false material 

misrepresentations as the radiological findings. KOLB and KOLB PC knew and intended that 

the materially false findings would be relied upon to artificially justify unnecessary surgeries 

and to inflate the value of this claim, and that those same findings would be relied upon in 

the underlying litigation. 

PERSICH and ALL COUNTY 

101) On April 7, 2022, Plaintiff saw PERSICH at ALL COUNTY, regarding reported 

right and left ankle pain, which he attributed to the subject incident. PERSICH’S examination 

revealed bilateral swelling – swelling KING and KING MDPC specifically did not observe on 

January 14, 2022, or on March 25, 2022, but now allegedly present three (3) months later: 

KING January 14, 2022: 

 

KING March 25, 2022: 
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Right Ankle:

There is no heat, swelling, effusion, erythema, or crepitus appreciated. There is no evidence of
atrophy. There is complaint of tenderness upon palpation.

Left Ankle:

There is no heat, swelling, effusion, erythema, or crepitus appreciated. There is no evidence of
atrophy. There is complaint of tenderness upon palpation.

Inspection:
Ankle: both
Swelling: moderate R, L
Ecchymosis: no
Erythema: no
Deformity: no

He has been indicated for a left ankle arthroscopy to address the persistent painful clicking and joint

effusion. He is indicated for a repair of the chronically torn deltoid, ATFLand PTFL ligaments, as well

as a repair of the persistent tears of the peronous brevis tendon and Flexor hallucis longus tendon.
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PERSICH, April 7, 2022: 

 

102) On April 7, 2022, PERSICH notes having reviewed the left ankle MRI report 

from Highline and that same demonstrated merely tenosynovitis and retrocalcaneal bursitis 

– ie, the MRI showed inflammation – without any tears or fracture. PERSICH and ALL 

COUNTY do not maintain the Highline MRI in their chart (while retaining all subsequent 

KOLB MRIs). 

103) PERSICH never reviews the hospital records, wherein no ankle or foot 

complaints are made. PERSICH does not order another left ankle MRI until September 2023. 

104) Upon receipt the September 2023 MRI of the left ankle – performed by KOLB 

– on November 9, 2023, PERSICH promptly recommends surgery for the following: 

 

105) PERSICH deliberately ignores that the Highline MRI of March 9, 2022, taken 

within two (2) months of the accident, demonstrated none of the supposed indications for 
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surgery, and PERSICH describes the tears as “chronically torn” and “persistent” despite zero 

evidence of same, with their first “finding” in the September 2023 MRI taken a year and nine 

(9) months post-accident. Regardless, deliberately ignoring, and in direct contravention of, 

the objective evidence, PERSICH issues a knowingly false causality statement that the injuries 

supposedly demonstrated by the KOLB MRI in September 2023 are causally related to the 

accident, despite actual knowledge these conditions, to the extent they even existed, did not 

exist on March 9, 2022, within two (2) months of accident. 

106) PERSICH performed a left ankle arthroscopy on June 18, 2024, purportedly 

addressing the injuries demonstrated by the KOLB MRI in September 2023 (and not in the 

March 9, 2022 MRI), and further purportedly addressing a fracture which was never 

identified in any of the diagnostic imagery of the left ankle. Regardless, post-surgery, 

PERSICH maintains her knowingly false causality statement. 

107) PERSICH and ALL COUNTY were specifically selected to fraudulently inflate 

the value of the underlying case. PERSICH and ALL COUNTY made knowing and false material 

misrepresentations as the nature and causality of Plaintiff ’s purported injuries, with actual 

knowledge of the March 9, 2022 MRI demonstrating none of the injuries PERSICH treated 

and falsely causally related to the accident. PERSICH and ALL COUNTY knew and intended 

that the materially false findings would be relied upon to artificially justify unnecessary 

surgeries (including the surgery by PERSICH) and to inflate the value of the underlying claim, 

and that those same findings would be relied upon in the underlying litigation. 

TOULIOPOULOS and UNIVERSITY ORTHO 

108) Plaintiff was purportedly referred to TOULIOPOULOS and UNIVERSITY 

ORTHO by PERSICH on April 7, 2022. Plaintiff first sees them on August 1, 2022.  
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109) UNIVERSITY ORTHO’s intake sheet is filled out entirely in English, and signed 

and dated by Spanish-only-speaking Plaintiff, along with the other intake paperwork 

including a “Health Survey” regarding conditions entirely in English, on May 17, 2022. 

110) Notably, when later subpoenaed for records, TOULIOPOULOS and UNIVERSITY 

ORTHO provided entirely different intake sheets for Plaintiff, now aligned to his intake 

date of August 1, 2022, in completely different handwriting, and with a corrected date of 

birth. 
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111) All of KOLB’s MRIs, and none of the Highline MRIs or reports, are in 

TOULIOPOULOS and UNIVERSITY ORTHO’s chart.  

112) On August 1, 2022, there is no indication (and it is not in the chart) that 

TOULIOPOULOS reviewed Plaintiff ’s PT records, hospital records, pain management records, 

or the Highline MRIs. 

113) Regardless, within ten days, TOULIOPOULOS performs a variety of right 

shoulder arthroscopic procedures on Plaintiff, including acromioplasty – ie, shaving down 

bone to reduce impingement – which not even KOLB’s MRIs indicated was a necessary 

procedure . 

114) TOULIOPOULOS goes on to perform further surgeries, including a virtually 

identical left shoulder surgery, and a right knee surgery for conditions demonstrated by the 
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Highline MRIs – which TOULIOPOULOS did not review – to not exist shortly after the date of 

accident. 

115) TOULIOPOULOS and UNIVERSITY ORTHO were specifically selected to 

fraudulently inflate the value of the underlying case. TOULIOPOULOS and UNIVERSITY 

ORTHO made knowing and false material misrepresentations as the nature and causality of 

Plaintiff ’s purported injuries, including “treating” knowingly non-existent injuries 

TOULIOPOULOS falsely causally related to the accident. TOULIOPOULOS and UNIVERSITY 

ORTHO knew and intended that the materially false findings and statements would be relied 

upon to artificially justify unnecessary surgeries (including the surgeries by 

TOULIOPOULOS) and to inflate the value of the underlying claim, and that those same 

findings and statements would be relied upon in the underlying litigation. 

MEROLA and UNION SPINE 

116) MEROLA is no stranger to fraudulent practices, with, at last count, currently 

seven separate matters indicating MEROLA falsely claimed to have performed surgeries 

which diagnostic evidence shows were never performed,2 and is currently a named 

Defendant in no less than three (3) RICO lawsuits for fraudulent practices.3 

117) As noted supra, MEROLA was one of the three providers selected by the 

Workers’ Comp and Third-Party Attorneys on the very day Plaintiff walked into the office, 

less than a day after hospital discharge.  MEROLA and UNION SPINE made their appearance 

in this matter seven (7) months later, on August 9, 2022, and MEROLA would go on to 

 
2 See 712392/2018, NYSCEF Doc. 257; 525509/2018, NYSCEF Docs. 129, 131; 527715/2019, 

NYSCEF Docs. 171, 175; 157170/2015, NYSCEF Doc. 287; 504256/2021, NYSCEF Doc. 251; 

158766/2015; 522504/2018. 
3 See 1:24-cv-01549-NG-LB (E.D.N.Y., filed 3/1/24); 1:24-cv-06259 (E.D.N.Y., filed on 9/7/24); 

1:24-cv-07098 (E.D.N.Y., filed 10/8/24);  
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%deasurements of the quadriceps, calf muscles, knee girth and fool and ankle girth are

equal and symmetrical. The claimang can starid on toes and hecIs without difficulty. The
claimant walks with a normal gait without an assistive device.

PHYSICALEXAMINATION: Alert and oriented x4. Mentation and affect are appropriate. Antalgic
and kyphotic gait pattern. Reversal of lordosis is present upon ascent. Requiring assistance on and off
exam table. DiDiculty heel and toe raising bilaterally.

lhe patient is accompanied by friends and family members driven in utilizing private transportation.

Q In your visits with Dr. Merola,
have you typically gone by yourself, or
have you gone with family members?

A By myself.

 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

35 | P a g e  

perform surgeries on Plaintiff ’s cervical (December 2023) and lumbar spine (November 

2022) - in this case where the only documented traumatic injury was a fractured wrist. 

118) Merely 3 weeks after the IME provider found Plaintiff to have no antalgic gait, 

no difficulty in ambulance, and no range of motion restrictions, MEROLA notes great 

difficulty in these same matters: 

Dr. McIntyre: 

 

MEROLA: 

 

119) Notably, each consultation references the following, despite Plaintiff 

disavowing same under oath: 

 

 

120) CT scans of the spine were performed on the date of accident at the hospital. 

The cervical CT while noting non-specific bulges of C3, 5, and 6, found no evidence of 

traumatic injury, “no significant herniated intervertebral discs are demonstrated,” and 

ultimately concludes they were viewing an “Intact cervical spine.” 
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CTcervical spme

Computed axial tornographic views are performed mth reformatted sagittal and coronal views.

Cervical vertebra are normally a;igned weih preservation of the joint spaces and no ovidence of vertebral body slippageneurocompression. Is maintenance of the norrnal conncal lordosis. Facet joints show normal articulation and alignment.Atlantoaxial
joint and occipital condyles appear normal Views of the apices of the lungs are unremarkable- The cenncal vertebral bodies andpostenor elements are intact without evidence of fracture. The lobes of the thyroid appears symmetric. No agnificantherniated intervertebral discs are demonstrated. A markedy prolapsed intervertebral disc at C3-5-6 is demonstrated. Theremairider show no evidence of acuto horruation,

Impresson.
IMPRESSION: intact cervical spne.

Report dictated and signed by Elliot Morse, MD1/12/2022 10 55 PM
Acknowledged tay Irina Voloshina, RNon 01/13/22 0934

CTlumber apine without contrast p3554500S] ResuNed: 0W12/222314, aesult status Final resuN
Omanyu uvitier: Rishi Kh khkhar, MD 01/12/22 1910 Order status Completed
Hesul: ec by Elhott Morse. MD Filed by: Interface, Red Results In 01/12J22 2316Pe·fo·rn 01/12/22 2301 - 01/12 22 2304 At tessior. %ntor: ELOT6056821
f-tesuli rig ab HHCPS360
NaUHlivo
CT1urnbar spine

Computedaxial torriograp1isc views aro parlornied with reformatted sagiltal and coronal views- 1"he study includes severai lowerthoracic vertebra. The tornbar vertebra are norrnally aligned witti preservalion 01 the joint spaces arid no evidence or verlebral
body srepage nor compression. Facel joini9 appear uriremarkabha sludy ex1ends Irorn T9 through the sacrurrt the lower1.horacic and 1urnbar vertebral bodies and poslerlor erements are inlact wl!t1out evicence of acute Iraciure- Sacrurri and SI joiruseppear
intact, The posierior raediar ribs are unrerin arkable. No sigrnhcant he ruialerl inlervertebral discs are demonstrated.

rnpr=ssion:
IMPRESSION:iniset lawar 1horacic. lurnbar spino ernf eacrum.

Report diclated and signed by Elliot Morse, MD1/12r¿O22 I1:14 PM

Ackr·nn Icdije0 t)y Irina Voloshina, RNon 01/13F22 10
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121) The CT scan of the lumbar on the date of accident was even less eventful, with 

no findings of any injury or condition at all, ultimately assessed as “Intact lower 

thoracic, lumbar spine and sacrum.” 

 

122) In the month after the accident, KING MDPC diagnosed mere cervical and 

lumbar sprain, and despite sending Plaintiff out for MRIs on roughly every other body part, 

did not refer Plaintiff to Highline for a cervical or lumbar MRI: 
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DIAGNOSTICSTUDIES:

Pending X-ray of the left wrist hand, forearm and MRI study of the right shoulder, left shoulder.
right elbow, left elbow, right wrist/hand. left wrist/hand, right ankle/foot and left ankle/foot .

FINAL DIAGNOSES:

CERVICALSPINE

1. S13.4XXA - CERVICAL SPRAIN

LUMBARSPINE

1. S33.5XXA - Lumbar Sprain /Strain

At C3-C4, there is no disc bulge or herniation. The neural foramina and exiting nerve roots are unremarkable.

At C4-C5, there is no disc bulge or herniation. The neural forarnina and exiting nerve roots are unremarkable.

At C5C6, there is a shallow posterior disc bulge irnpinging upon the thecal sac. The neural foramina are
unremarkable

At CSC7, there is a shallow posterior disc bulge irnpinging upon the thecal sac. The neural foramina are
unremarkable

The discs are of normal height.

The marrow signal is narrnal.

The cord signal is norrnal.

There is no fracture .

There is no listhesis. There is a normal vertebral alignment

The craniocervical junction is unremarkable.

IMPRESSION: Broad posterior diac harnlallon LS-Si lrnpinging upon the bilateral extra thecal $1 nerve
roota
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123) Plaintiff is referred to KOLB by PAIN PC, and true to form, issues findings on 

May 31, 2022 which are inconsistent with other providers and prior diagnostics, although he 

does note the neural foramina for the alleged levels with conditions remain intact: 

 

124) Similarly, on May 24, 2022, KOLB performs and MRI read of the lumbar spine 

– intact at the hospital with no herniations – and sure enough, finds a prior-to-nonexistent 

herniation: 
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IMPRESSION:

The above electrodiagnostic study reveals no evidence of cervical radiculopathy.

Parnspinal EMG

Side | Muscle | Nerve | Root | InsAct | Fibs | Psw | Comment
Len. I A-S Parasp Rami L4-5 Nm1 0 0
Left L5-SIParasp Rami LS-Sl Nml 0 O
Len Sl-2 Parasp Rami S1-2 Nml 0 0
Right L4 -5 Parasp Rami L4-5 Nm1 0 0
Right L5-S I Parasp Rami L5-S1 Nml 0 0
Riµht Sl-2 Parasp Rami S1-2 Nml O 0
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125) In September 2022 – one month prior to MEROLA’s surgery to Plaintiff ’s 

lumbar spine – Plaintiff undergoes an NCV and EMG study, which finds the following: 

 

 

126) That same day, the lumbosacral EMG carefully notes “evidence of Right S1 

Lumbosacral Radiculopathy.” Not a diagnosis of it – since a diagnosis would require abnormal 

findings of “spontaneous activity,” “along with normal SNAP and CMAP findings,”  in 

“specifically one paraspinal muscle and 2 limb muscles supplied by the same nerve root 

but innervated by different peripheral nerves.” National Institute of Health, Electrodiagnostic 

Evaluation of Lumbosacral Radiculopathy, Last Updated: September 26, 2022. 

127) The entirety of Plaintiff ’s paraspinal muscles were completely normal, and 

Plaintiff had 2 hits on nerves with different roots. I.e., this was not evidence of anything except 

an EMG negative for radiculopathy.    
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EMG

Shie | Musele Nerve Root Ins Act Flbs | Psw Arou Dur | Pely | Rectt | Int Pat | Comment
Left PostTihialis Tibial L5, Si Nm] 0 0 Nml Nml Nm[ Nmi Complete
Irft PemncusLong Sup Br Peron L5-S1 Nm) 0 0 Nml Nml Nm[ Nm1 Complcic
Left MedGastme Tibial Sl -2 Nml O 0 Nml Nml Nml Nml Complete
Left AntTibialis Dp Br Peron L4-5 Nm] O 0 Nml Nml Nml Nml Complete
Left IIxt Dig Long Dp Br Peron LS-SI Nm1 0 0 NmL Nml Nml Nm1 Complete
Left VastusLat Femoral L2-4 Nm1 0 0 Nm1 Nml Nml Nm1 Complete
Right PostTibialis Tibial L5, Si Nm) O 0 Nml Nml Nml Nml Complett-

Right PawcusLong 5up Br Peron L5.51 NmJ 0 0 NtnL Nml Nml Nm| Complete
Right MedGastroc Tibial 51-2 Nml 0 0 *Inc *Inc Nml Nml Complete
Right AntTibiulis Dp Br Peron L4-5 Nm) 0 0 NmL Nml Nml Nml Complete
Right Ext Dig Long Dp Br Peron LS-SI Nm) O 0 *1ne *]ne Nml Nml Complete
Right VaslusLat Femoral L2-4 Nm] 0 0 Nml Nml Nml Nml Complete

DATEOFPROCEDURE:11M8/2022

LOCATION: Surgery Center of Westside.

ATTENDINGSURGEON:AndrewA. Merola, M.D.

ASSISTANTSURGEON:Franco Cerabona, M.D.

PREOPERATIVEDIAGNOSIS: Lumbosacral radiculopathy with associated disc hemiations
at LS and S1 segments.

POSTOPERATIVEDIAGNOSIS: Lumbosacral radiculopathy with associated disc hemiations
at L5 and St segments.

OPERATION PERFORMED:Decompressive lumbar laminectomies, medial facetectomies,
neuroforaminotomies, and decompression of neurological elements and nerve roots of the L5
roots and the S1 roots, intraoperative fluoroscopy, and intraoperative evoked potential
monitoring.

IMPRESSION: Broad posterior diac harnlation LS-S1 Irnpinging upon the bilateral extra thecal $1 nerve
roota
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128) Regardless, premised upon the EMG which was negative for a clinical 

finding of radiculopathy, and upon KOLB’s MRI finding of a herniation documented not 

to exist at the hospital immediately after the accident, MEROLA proceeds with surgery: 

 

129) Notably part of the surgery includes “decompression of neurological elements 

and nerve roots of the L5 roots,” despite that no diagnostic study, even KOLB’s, suggested any 

form of compression of the L5 roots. 
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_-^.Del

LAMINECTOMIES OF LS: Further continuing to undertake decornpressive lumbar
laminectomies, medial facetectomities, neuroforaminotomies, and a decompression of the
neurological elements and nerve roots of the L5 roots.

LAMINECTOMIES OF S1: Further continuing to undertake decompressive lumber
laminectomies. medial facetectomities, neuroforaminotomies, and a decompression of the
neurological elements and nerveroots of the S1 roots.

EMG

Leh Abd Poll Bre exilan Cs-TI .Nm( o 0 Nm@ Nm1 Nel Nm1 Complete
Left IsgDorint tRaar CB-TI Nat 0 0 Nme Nel Nm1 Mmi Complete
Ls9 Anaterhres Median Cd-7 Nat 0 0 NmI Nml Nml Nml Complete

;Lan BrachioRad Radist CS"6 Nel O 0 'Nmi Nm( Nm1. Nml Complete
Ls8 Biosps Mosculacut CS-d Nad 6 0 Nml Nml Nual Nm1 Oxnplete
laft ticups Radial C6-7-4 Nat 9 Nml Nat Nel Nal Canplete
Lell Dohaid Astitasy CS-6 Nel 4 0 Nml Nml Nel Nml Complete
Right AMPolfBrsy Median CS-TI Nml 0 0 Nm1 Nat Nm( Nml Complete
Right 36tDortnt 1Anar C8-T1 Nel 0 0 Net Nat Nml NW Completa
Nght Protinterrotu Median C6-7 NmI 0 0 Nml Nal ·&nt Nral complete
Mghl BachiuRed Radist CS-6 Nat 0 0 Nat Nel Nral Em) Complete
Right Biospa Musculocat C5-6 Nat 0 0 %e %e Nal Nel Complete 4
3__tight 7sicups Radist C6..7-8 Nul e 0 Hal Nat Nal Nal Complaie

_-^.Del afy 4 Hml - hl$ Nel o a
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130) The detail contained as to the operation itself leaves more than a bit to be 

desired: 

 

131) None of the above is by accident. 

132) Plaintiff follows up post-surgery on November 28, 2022, and then on February 

27, 2023. No diagnostic films are taken to review the post-surgical condition despite 

purported ongoing complaints. 

133) Plaintiff does not return to MEROLA until September 29, 2023. When he 

returns, Plaintiff purportedly makes continued complaints of lower back pain, and also neck 

pain. MEROLA suggests updated MRIs and EMGs for the neck, but not the lower back. This is, 

again, not by accident. The only change in MRI is upgrading C6-7 from bulge to herniation. 

134) The EMG again is clinically negative for a diagnosis of radiculopathy, and 

again resorts to “evidence of” findings – this time relying on a single muscle group and 

without having measured the cervical paraspinal muscles for response at all.  
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OPERATION PERFORMED: Anterior cervical interbody arthrodesis of C5-C6 with
decompression of spinal cord and nerve roots at the C5-C6, placement of biornechanical
device at C5-C6, placement of anterior spinal instrumentation separate and distinct from the
biomechanical device itself consisting of a locking anterior plate-screw implant specifically
placed at C5-C6 for inherent Stability and not merely to hold the biomechanical device in place,
autogenous locally harvested bone graft, allo bone graft, intraoperative fluoroscopy and
intraoperative evoked potential monitoring,

PREOPERATIVEDIAGNOSIS: Cervical radiculopathy with myelopathy of the C5-C6
segment and associated disc hemiation.

At CS411, there is a shaUow posterior disc bulge impinging upon the Ibecal sac. The neural foramina are
unremarkatMe
At CS-C7, there is a shallow posierior disc bulge impinging upon the thecal sac. The neural forarnina are
unremarkable

At CS-C6, a shallow postenor disc b.dge .rnpingrig Upon the thecal Sac femains Urichanged. The neural foramina
are inremarkable

At C6-C7, there 1s a shallow posterior disc herniation Inildly impingirg upon the thecal sac The neurai forarnina
are u' remarkable
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135) MEROLA then proceeds to perform a cervical spine operation with fusion on 

December 22, 2023: 

 

136) The basis offered for this intensive surgery is as follows: 

 

137) Cervical radiculopathy was never diagnosed.  The EMG was negative for 

cervical radiculopathy. Plaintiff was never diagnosed with myelopathy. Plaintiff was 

never diagnosed with a cervical herniation at C5-C6, even by KOLB. 

KOLB, May 31, 2022: 

 

KOLB, October 10, 2023: 

 

138) The clinical indication to perform a highly invasive surgery set forth by 

MEROLA, to justify his permanent alteration of Plaintiff’s spine (if it was even done), 

is entirely and knowingly false. 

139) Plaintiff follows up with MEROLA for what appears to be the last time on 

January 15, 2024. No diagnostics are ordered to review the results of the surgery.  
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140) In each of MEROLA’s records, MEROLA issues a causality statement relating 

the purported conditions to the underlying claim. MEROLA does this despite first seeing 

Plaintiff seven months after the accident. MEROLA’s file does not contain the hospital 

records, the PT records, any of the PAIN PC records except the EMG studies, any of KING 

MDPC’s records, any of PERSICH’s records, or any of TOULIOPOULOS’s records, nor 

does he ever note reviewing them. The only outside records MEROLA references 

reviewing, or has in his file at all, are the KOLB MRIs and the PAIN PC EMG studies. 

141) MEROLA and UNION SPINE were one of the three (3) specifically identified and 

chosen providers by Plaintiff ’s attorneys the day Plaintiff walked in the door. MEROLA was 

specifically selected to do precisely what he has been documented to do in the past, and 

precisely what he in fact did in this case: manufacture entirely false bases for performing 

multiple life-altering surgeries to line his own pockets and fraudulently inflate the value of 

the underlying case.  

142) MEROLA and UNION SPINE made knowing and false material 

misrepresentations as to the radiological findings, EMG findings, and surgical indications. 

MEROLA and UNION SPINE further made knowing and materially false causation statements 

regarding non-existent injuries. MEROLA and UNION SPINE knew and intended that the 

materially false statements would be relied upon to artificially justify unnecessary surgeries 

and to inflate the value of this claim, and that those same findings would be relied upon in 

the underlying litigation. 

143) Notably, prior to any of the various surgeries performed in this matter, Plaintiff 

underwent an IME with Dr. Louis McIntyre on July 12, 2022. Dr. McIntyre found not a single 

objective indication of any orthopedic disability, no evidence of any limited range of 
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motion, or continuing injury whatsoever, to any of the alleged body parts. Dr. McIntyre 

found that no further treatment was warranted, not even PT (let alone six subsequent 

unrelated surgeries) and that Plaintiff was able to return to work without any 

restrictions or limitations. 

144) Not one of the surgical providers ordered films after the surgeries of the 

operated body part, intentionally limiting review of the veracity of the operative reports. 

145) Each and every one of these doctors and facilities engaged in a fraudulent 

scheme to maximize their billings, falsely justify unnecessary surgeries, falsely inflate the 

value of the underlying claim, and falsely attribute a panoply of injuries to what was, in 

reality, a broken wrist. 

146) Plaintiff is a non-English speaking immigrant with a second-grade education. 

Plaintiff justifiably relied on the materially false statements outlined above, given to him by 

healthcare providers (in turn, hand selected by his attorneys) who owed a duty of care and 

who were supposed to be treating him, not lining their pockets at his expense.  

147) Plaintiff has been damaged thereby. As noted above, prior to any of the 

falsely justified, unnecessary, and clinically unwarranted surgeries, on July 12, 2022, Dr. 

McIntyre found not a single objective indication of any orthopedic disability, no evidence of 

any limited range of motion, or continuing injury whatsoever, to any of the alleged body parts. 

Dr. McIntyre found that no further treatment was warranted, not even PT (let alone six 

subsequent unrelated surgeries) and that Plaintiff was able to return to work without any 

restrictions or limitations. 

148) Any injuries, conditions, disabilities, limitations, and alleged damages of any 

kind (with the exception of the left wrist fracture, which promptly healed without 
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complication) have been solely the result of the fraudulent conduct of the Third-Party 

Defendants.  

149) Defendant/Third-Party Plaintiff has been damaged thereby, forced to 

incur exorbitant, unnecessary, and continuing defense costs to defend against such 

fraudulent findings, treatments, surgeries causality statements, and outright fabrications. 

Reliance upon Third Party Defendants’ material falsities is thrust upon Defendant/Third 

Party Plaintiff; this is not a contract or a deal wherein they can simply choose not to rely on 

same, or walk away. Defenses must be raised, costs must be incurred, lest an eight figure 

amount Plaintiff seeks be assessed after inquest or trial.  

150) Each of the Third-Party Defendants made knowingly false material statements 

of fact intending such statements to be relied upon, they were in fact relied upon, and 

damages have flowed thereby. 

151) Third-Party Defendants must be held liable for the panoply of unnecessary 

surgeries they have foisted upon Plaintiff solely to reap monetary rewards; repeatedly 

cutting open Plaintiff shoulders, spine, knee, and ankle as the result of broken wrist. Plaintiff 

is entitled to all categories of damages available at law from Third Party Defendants, in an 

amount to be determined at trial and exceeding all courts of lower jurisdiction. 

152) Third-Party Defendants must be held liable to Defendant/Third-Party Plaintiff 

for the damages incurred as a result of Third-Party Defendants’ conduct, being only the latest 

victim of an orchestrated and intentional fraud, at the expense of vulnerable populations and 

insurers alike. Defendant/Third-Party Plaintiff is entitled to all categories of damages 

available at law from Third Party Defendants, over and above amounts justly due and owing 
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from Third-Party Defendants to Plaintiff, in an amount to be determined at trial and 

exceeding all courts of lower jurisdiction. 

SECOND CAUSE OF ACTION 
GENERAL BUSINESS LAW § 349 

As against All Defendants 
 

153) Defendants/Third-Party Plaintiffs repeat and reallege each and every 

allegation set forth above as if fully set forth at length herein. 

154) General Business Law (“GBL”) § 349 provides that (a) “Deceptive acts or 

practices in the conduct of any business, trade or commerce or in the furnishing of any 

service in this state are hereby declared unlawful,” and (h) “any person who has been injured 

by reason of any violation of this section may bring an action… to recover his actual 

damages... [and t]he Court may award reasonable attorney's fees to a prevailing plaintiff.” 

155) It is well-established that medical providers are subject to the provisions of 

GBL § 349. 

156) It is equally well-established that a deceptive practice need not reach the level 

of common-law fraud to be actionable under § 349, and intent to defraud and justifiable 

reliance are not elements of a statutory claim. 

157) A claim under this section may be stated in connection with a medical 

malpractice claim, even when a fraud claim is dismissed as duplicative of a malpractice claim. 

158) As set forth more fully under the individual subheadings of the FIRST CAUSE 

OF ACTION, supra, each and every one of the Third-Party Defendants have engaged in 

deceptive acts and practices in the conduct of their businesses; particularly, in the furnishing 

of healthcare services. Each of the allegations against each and every Third-Party Defendant 

is incorporated by reference herein as if fully set forth at length. 
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159) The injuries and damages suffered by Plaintiff and Defendant/Third-Party 

Plaintiff as set forth in the FIRST CAUSE OF ACTION are incorporated by reference herein as 

if fully set forth at length. 

160) The alleged conduct of Third-Party Defendants has dramatic and widespread 

effects on consumers extending far beyond the instant deceptive acts and practices in the 

furnishing of healthcare services.  

161) The alleged conduct of Third-Party Defendants has dramatic and widespread 

effects on consumers extending far beyond even the population physically harmed by the 

deceptive acts and practices in the furnishing of healthcare services. The acts and practices 

engaged in by Third Party Defendants have a broader impact on consumers at large. 

162) More generally, deceptive acts and practices by healthcare providers in 

relation to claims and suits of this nature have an impact locally – clogged Court dockets, 

needless legal spend, and fraudulently obtained settlements and awards  - and nationally, 

wrongfully driving up the cost of legitimate insurance business operations, resulting in 

needlessly escalating premiums to the ultimate consumers of liability insurance and the cost 

of healthcare (i.e., everyone).  

163) This phenomenon and its effects have recently begun to attract media 

attention. See New York Post, June 16, 2024: MS-13, Russian mobsters use migrants in 

elaborate injury scam — even getting spinal surgery to pull it off (“Insurance insiders claim 

losses have tripled since the pandemic, with payouts so massive they’re driving up the cost 

of living for all New Yorkers… The scams are ballooning costs for insurance, housing, 

construction, food, utilities, and basic living expenses”); ABC News, October 4, 2024: 7 On 

Your Side investigation finds dozens of injury lawsuits from people living in same apartment 
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buildings ("We have a system that allows for fraudulent claims, leads to million dollars 

settlements and it raises the cost of insurance premiums across the board," Brian Sampson, 

president of the Empire State Chapter of the Associated Builders & Contractors, said. "We 

need to find a way to get it to stop."… Not only did Eyewitness News uncover dozens of 

construction injury lawsuits coming from the same homes, but we found about half - 30 out 

of 62 lawsuits - were filed by the same two law firms.”); ABC News, March 17, 2024: 

Construction workers in NY faking falls on sites part of larger fraud scheme, lawsuit claims 

("’These fraudulent acts have emerged as widespread insurance scams which lead to inflated 

costs in construction and housing throughout New York State,’ said Assemblyman David 

Weprin.”) 

164) The deceptive conduct occurred in New York, and the effects are felt by 

consumers at large in New York. Under these circumstances, an entity has standing to pursue 

claims for violations of GBL § 349. 

165) Third-Party Defendants are liable to Defendant/Third-Party Plaintiff for 

compensatory damages and the attorneys’ fees incurred in bringing and prosecuting this 

Third Party Action. 

 
THIRD CAUSE OF ACTION 
MEDICAL MALPRACTICE 

As against Third Party Defendants 
UNIVERSITY ORTHO, TOULIOPOULOS, UNION SPINE, MEROLA, ALL COUNTY, AND 

PERSICH 
 

166) Defendant/Third-Party Plaintiff repeats and realleges each and every 

allegation set forth above as if fully set forth at length herein.   

167) On or around August 1, 2022, First-Party Plaintiff presented to UNIVERSITY 

ORTHO for the treatment of injuries he allegedly sustained in a fall accident. 
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168) First-Party Plaintiff continued to see UNIVERSITY ORTHO for his alleged 

injuries from such accident, including but not limited to treatment for his right knee, left 

knee, right shoulder, left shoulder and left hip.  

169) UNIVERSITY ORTHO, held itself out to be a medical facility duly qualified and 

competent to render medical and/or surgical care to the public and in particular to the First-

Party Plaintiff, JULIO CESAR PUAC.  

170) UNIVERSITY ORTHO had in its employ and under its supervision and/or 

control doctors, nurses, assistants, technicians, and other staff, including its owner, 

TOULIOPOULOS, necessary to provide the public in general, and First-Party Plaintiff, more 

particularly, with medical care.  

171) That the medical and surgical treatment, services and advice rendered to First-

party Plaintiff, JULIO CESAR PUAC by UNIVERSITY ORTHO and TOULIOPOLOS, their agents, 

servants and/or employees, were negligently and carelessly performed and were rendered 

in a manner which departed from good and accepted medical practice then and there 

prevailing and constituted professional medical malpractice.  

172)  UNIVERSITY ORTHO owed a duty to the First-Party Plaintiff to possess the 

requisite knowledge and skill that a qualified physician would possess and apply in similar 

situations.   

173) A medical facility–patient relationship existed between the  First-Party 

Plaintiff and UNIVERSITY ORTHO.    

174) A physician-patient relationship existed between First-Party Plaintiff and 

TOULIOPOULOS. 
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175) UNIVERSITY ORTHO and TOULIOPOULOS failed to adequately review test 

results and First-Party Plaintiff ’s complaints, and recognize First-Party Plaintiff ’s need for 

proper medical and orthopedic referral, treatment and surgical intervention.   

176) On or about August 1, 2022 and at all times mentioned herein, UNIVERSITY 

ORTHO and TOULIOPOULOS undertook to and did render medical, orthopedic and surgical 

care, treatment, services and advice to the First-party Plaintiff.  

177) UNIVERSITY ORTHO and TOULIOPOULOS carelessly, recklessly and 

negligently failed to properly test, diagnose and treat First-party Plaintiff which adversely 

affected the health, wellbeing and future treatment of the Plaintiff.  

178) UNIVERSITY ORTHO and TOULIOPOULOS performed and rendered 

unnecessary and/or improper treatment and/or surgery on First-party Plaintiff, JULIO 

CESAR PUAC which adversely affected plaintiff 's health, wellbeing and future treatment.  

179) That at all times mentioned herein, defendant TOULIOPOULOS was a physician 

duly licensed to practice in the State of New York.  

180) That on or about August 9, 2022 and at all times mentioned herein, MEROLA 

and UNION SPINE supervised and controlled a staff at a facility located at 141 West 28th 

Street, 5th Fl., New York, NY 10001. 

181) The medical and surgical treatment, services and advice rendered to First-

party Plaintiff by MEROLA and UNION SPINE, their agents, servants and/or employees, were 

negligently and carelessly performed and were rendered in a manner which departed from 

good and accepted medical practice then and there prevailing and constituted professional 

medical malpractice.  
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182) On or around August 9, 2022, First-Party Plaintiff presented to MEROLA and 

UNION SPINE for the treatment of injuries he allegedly sustained in a fall accident. 

183) First-Party Plaintiff continued to see the MEROLA and UNION SPINE for his 

alleged injuries from such accident, including but not limited to treatment for his cervical 

and lumbar spine.  

184) UNION SPINE held itself out to be a medical facility duly qualified and 

competent to render medical and/or surgical care to the public and in particular to the First-

Party Plaintiff.  

185) Third-Party Defendant, UNION SPINE SURGERY, P.C., had in its employ and 

under its supervision and/or control doctors, nurses, assistants, technicians, and other staff, 

including its owner, MEROLA, necessary to provide the public in general, and First-Party 

Plaintiff, more particularly, with medical care.  

186) That at all times mentioned herein, defendant UNION SPINE was a medical 

facility duly licensed to furnish medical services in the State of New York.  

187) That at all times mentioned herein, defendant UNION SPINE was, or held itself 

out to be, a orthopedic and/or medical specialist offering professional services to the public 

in general and the plaintiff in particular.  

188) At all times mentioned herein, the Third-Party Defendant UNION SPINE held 

itself out to be a medical facility providing medical services to the public in general and to the 

First-Party Plaintiff in particular.  

189) At all times mentioned herein, Third-Party Defendant UNION SPINE 

represented that they were competent to perform and render all medical care, treatment, 

services and advice required by the First-Party Plaintiff.    

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

50 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

51 | P a g e  

190) UNION SPINE owed a duty to the First-Party Plaintiff to possess the requisite 

knowledge and skill that a qualified physician would possess and apply in similar situations.   

191) A medical facility–patient relationship existed between the  First-Party 

Plaintiff and the UNION SPINE.    

192) UNION SPINE failed to adequately review test results and First-Party 

Plaintiff ’s complaints, and recognize First-Party Plaintiff ’s need for proper medical and 

orthopedic referral, treatment and surgical intervention.   

193) On or about August 9, 2022 and at all times mentioned herein, UNION SPINE 

undertook to and did render medical, orthopedic and surgical care, treatment, services and 

advice to the First-party Plaintiff, JULIO CESAR PUAC.  

194) That at all times hereinafter mentioned, MEROLA represented himself to be 

competent to perform and render all of the professional care, treatment services and advice 

required by the First-party Plaintiff, JULIO CESAR PUAC.  

195) That MEROLA carelessly, recklessly and negligently failed to properly test, 

diagnose and treat First-party Plaintiff, JULIO CESAR PUAC, which adversely affected the 

health, wellbeing and future treatment of the plaintiff.  

196) That defendant UNION SPINE and MEROLA performed and rendered 

unnecessary and/or improper treatment and/or surgery on First-party Plaintiff, JULIO 

CESAR PUAC which adversely affected plaintiff 's health, wellbeing and future treatment.  

197) That at all times mentioned herein, defendant ANDREW MEROLA, M.D. was a 

physician duly licensed to practice in the State of New York.  
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198) That at all times mentioned herein, defendant MEROLA was, or held himself 

out to be, a surgical and/or medical specialist offering professional services to the public in 

general and the plaintiff in particular.  

199) At all times mentioned herein, the MEROLA held himself out to be a 

physician providing medical services to the public in general and to the First-Party Plaintiff, 

JULIO CESAR PUAC in particular.  

200) At all times mentioned herein MEROLA represented that he was competent to 

perform and render all medical care, treatment, services and advice required by the First-

Party Plaintiff, JULIO CESAR PUAC.    

201)  MEROLA owed a duty to the First-Party Plaintiff to possess the requisite 

knowledge and skill that a qualified physician would possess and apply in similar situations.   

202) A physician–patient relationship existed between the  First-Party Plaintiff and 

MEROLA.    

203) MEROLA failed to adequately review test results and First-Party Plaintiff ’s 

complaints, and recognize First-Party Plaintiff’s need for proper medical and orthopedic 

referral, treatment and surgical intervention.   

204) MEROLA performed and rendered unnecessary and/or improper treatment 

and/or surgery on First-party Plaintiff, JULIO CESAR PUAC which adversely affected 

plaintiff's health, wellbeing and future treatment.  

205) On or around April 7, 2022, First-Party Plaintiff presented to ALL COUNTY and 

PERSICH for the treatment of injuries he allegedly sustained in a fall accident. 

206) First-Party Plaintiff continued to see ALL COUNTY and PERSICH for his alleged 

injuries from such accident, including but not limited to treatment for his bilateral ankles 
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and feet.  

207) ALL COUNTY and PERSICH held themselves out to be a medical facility duly 

qualified and competent to render medical and/or surgical care to the public and in 

particular to the First-Party Plaintiff, JULIO CESAR PUAC.  

208) ALL COUNTY and PERSICH had in its employ and under its supervision 

and/or control doctors, nurses, assistants, technicians, and other staff, including its owner, 

PERSICH, necessary to provide the public in general, and First-Party Plaintiff, more 

particularly, with medical care.  

209) That the medical and surgical treatment, services and advice rendered to First-

party Plaintiff by ALL COUNTY and PERSICH, their agents, servants and/or employees, were 

negligently and carelessly performed and were rendered in a manner which departed from 

good and accepted medical practice then and there prevailing and constituted professional 

medical malpractice.  

210)  ALL COUNTY and PERSICH owed a duty to the First-Party Plaintiff to possess 

the requisite knowledge and skill that a qualified physician would possess and apply in 

similar situations.   

211) A medical facility–patient relationship existed between the  First-Party 

Plaintiff and ALL COUNTY.    

212) A physician-patient relationship existed between First-Party Plaintiff and 

PERSICH. 

213) ALL COUNTY and PERSICH failed to adequately review test results and First-

Party Plaintiff ’s complaints, and recognize First-Party Plaintiff ’s need for proper medical and 

orthopedic referral, treatment and surgical intervention.   
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214) On or about April 7, 2022 and at all times mentioned herein, ALL COUNTY and 

PERSICH undertook to and did render medical, orthopedic and surgical care, treatment, 

services and advice to the First-party Plaintiff.  

215) ALL COUNTY and PERSICH carelessly, recklessly and negligently failed to 

properly test, diagnose and treat First-party Plaintiff which adversely affected the health, 

wellbeing and future treatment of the Plaintiff.  

216) ALL COUNTY and PERSICH performed and rendered unnecessary and/or 

improper treatment and/or surgery on First-party Plaintiff, JULIO CESAR PUAC which 

adversely affected plaintiff 's health, wellbeing and future treatment.  

217) That at all times mentioned herein, defendant PERSICH was a Doctor of 

Podiatric Medicine duly licensed to practice in the State of New York. 

218) UNIVERSITY ORTHO, TOULIOPOULOS, ALL COUNTY, PERSICH, MEROLA, and 

UNION SPINE (collectively, the “Malpractice Providers”) improperly diagnosed the First-

Party Plaintiff, JULIO CESAR PUAC’s injuries and failed to take into account his age,  the extent 

of the injuries, and alternative applicable treatment while under their care. 

219) The medical care provided to the First-Party Plaintiff by the Malpractice 

Providers deviated from good and accepted standards of medical practice as they existed in 

New York State when Third-Party Defendants provided care to the First-Party Plaintiff.  

220) The departures from the standards of good and accepted practice by the 

Malpractice Providers constituted a failure to use reasonable care under the circumstances.  

221) The Malpractice Providers deviated from accepted standards of medical care 

in misdiagnosing First-Party Plaintiff and conducting wholly inappropriate and unnecessary 

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

54 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



 

Puac v. BG 37th Ave Realty LLC. v. Merola 

Third Party Summons and Complaint 

55 | P a g e  

surgery, resulting in injury and reduction in quality of life to the First-Party Plaintiff, JULIO 

CESAR PUAC.   

222) By reason of the foregoing, the First-Party Plaintiff, JULIO CESAR PUAC was 

caused to suffer and sustain severe and permanent serious personal injuries, severe and 

serious pain and suffering and mental anguish; become obligated to expend sums of money 

for medical services and related expenses, and has thereby been injured and damaged in a 

sum which exceeds the jurisdictional limitations of all lower courts which would otherwise 

have jurisdiction, as set forth in the operative First Party Complaint. 

223)  By reason of the foregoing, the Defendant/Third Party Plaintiff was caused to 

suffer and sustain economic losses as it pertains to defending the suit brought by First Party 

Plaintiff, which is primarily or entirely the result of the actions of Malpractice Defendants. 

224) Plaintiff is entitled to recover of Malpractice Defendants for his damages 

suffered and through all categories of damages available by law; Third Party Plaintiff is 

entitled to recover over and above as against the Malpractice Defendants for the damages 

sustained by way of defending the underlying suit. 

FOURTH CAUSE OF ACTION FOR NEGLIGENCE  
AND GROSS NEGLIGENCE 

As against Third Party Defendants 
UNIVERSITY ORTHO, TOULIOPOULOS, UNION SPINE, MEROLA, ALL COUNTY, 

AND PERSICH 
 

225) Defendant/Third-Party Plaintiff repeats and realleges each and every 

allegation set forth above as if fully set forth herein.   

226) The Malpractice Providers had a duty to the First-Party Plaintiff, JULIO CESAR 

PUAC, to use ordinary and reasonable care in providing him medical care and treatment.  
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227) The Malpractice Providers  were negligent in the care rendered for and on 

behalf of the First-Party Plaintiff, JULIO CESAR PUAC.  

228) The Malpractice Providers  carelessly neglected to heed the First-Party 

Plaintiff, JULIO CESAR PUAC’s condition in negligently departing from accepted practices in 

the care and services rendered to, and on behalf of, the First-Party Plaintiff, JULIO CESAR 

PUAC.   

229) The Malpractice Providers, their agents, and employees failed to use ordinary 

and reasonable care in the delivery of services to the First-Party Plaintiff, JULIO CESAR 

PUAC and others and in ensuring that services were delivered to the First-Party Plaintiff, 

JULIO CESAR PUAC and others and failed to take reasonable precautions to prevent the 

development of the First-Party Plaintiff, JULIO CESAR PUAC’s injuries.   

230) As a result of the foregoing, the First-Party Plaintiff, JULIO CESAR 

PUAC was allegedly disabled, suffered injuries, pain and mental anguish, required medical 

care, incurred expenses and was permanently injured.  

231) On February 8, 2022, the above named First-Party Plaintiff commenced an 

action in this Court against the Defendants/Third-Party Plaintiff, BG 37TH AVENUE REALTY 

LLC, to recover damages for the alleged personal injuries sustained as alleged in the 

Complaint, the contents of which the Defendants/Third-Party Plaintiff, BG 37TH AVENUE 

REALTY LLC  beg leave to refer to upon trial of this action as if same were set forth herein 

more particularly at length. Annexed hereto as Exhibit “A” and made part hereof, without 

admitting truth of any allegation contained therein, is a copy of First-Party Plaintiff ’s 

Complaint. 
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232) First-Party Plaintiff alleges in the Complaint, among other things, upon 

information and belief, that on January 12, 2022, First-Party Plaintiff, JULIO CESAR PUAC, 

allegedly suffered personal injuries when First-Party Plaintiff fell in front of the premises, 

located at 35-50 Junction Boulevard, County of Queens, City and State of New York. 

233) Third-Party Defendant/First Party Plaintiff, BG 37TH AVENUE REALTY LLC, 

served their Answer to the Summons and Complaint on or about October 21, 2019. 

234) First-Party Plaintiff was seen and treated by each of the Malpractice Providers. 

235) It was the duty of the Malpractice Providers , their agents and/or employees, 

to provide health services and medical treatment to the First-Party Plaintiff. 

236) The Malpractice Providers, their agents and/or employees breached such duty 

to the First-Party Plaintiff by failing to properly diagnose and treat First-Party Plaintiff ’s 

injuries. 

237) Such failure of duty by the Malpractice Providers was an intervening cause of 

First-Party Plaintiff ’s alleged injuries.  

238) Upon information and belief, that if First-Party Plaintiff sustained the damages 

in the manner and at the time and place as alleged in the Complaint through any negligence 

other than her own, such injuries, conditions, and damaged claimed to be causally related 

were in fact occasioned through the negligence of the Malpractice Providers, in causing 

and/or exacerbating the alleged injuries.  

239) Upon information and belief, if the Defendant/Third-Party Plaintiff are held 

liable to the First-Party Plaintiff, such liability arose out of the affirmative, negligent, careless 

and reckless acts, acts of omission, breach of duty, and conduct of the Malpractice Providers 

and their agents and/or employees, in causing and/or exacerbating the injuries complained 
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of in the First-Party Plaintiff ’s Complaint, and that the Defendant/First-Party Plaintiff are 

entitled to be indemnified by the Malpractice Providers for the amount of any verdict or 

judgment which may be recovered against the Defendant/First-Party Plaintiff. 

240) That upon information and belief, if the First-Party Plaintiff recover herein, it 

will be by the virtue of the recklessness, carelessness and negligence of the Malpractice 

Providers, and not the Defendant/ First-Party Plaintiff, for which Defendant/Third-Party 

Plaintiff demands judgment for contribution and/or indemnification according to the 

respective degrees of negligence of the Malpractice Providers to be ascertained, determined 

and adjudicated at trial. 

241) Should First-Party Plaintiff recover against Defendant/Third-Party Plaintiff 

under any alleged statutory provision, by reason of Malpractice Providers’s negligence, 

recklessness, carelessness or statutory violation, Defendant/Third-Party Plaintiff, shall be 

entitled to full indemnification for such amounts, as well as costs, attorneys fees and 

disbursements as may be incurred in the defense of this matter. 

242) By reason of the foregoing, the Malpractice Providers will be liable to the 

Defendant/Third-Party Plaintiff in whole or in part for any such recovery against the 

Defendant/Third-Party Plaintiff. 

FIFTH CAUSE OF ACTION FOR INFORMED CONSENT 
As against Third Party Defendants 

UNIVERSITY ORTHO, TOULIOPOULOS, UNION SPINE, MEROLA, ALL COUNTY, AND 
PERSICH 

 
243) Defendant/Third-Party Plaintiff repeats and realleges each and every 

allegation set forth above with the same force and effect as if more fully set forth at length 

herewith.  

244) Between April 7, 2022, into the present day, Malpractice Providers held 
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themselves out as physicians and institutions providing medical, emergency medicine, 

surgical, orthopedic, general surgical and/podiatric facilities or services for those persons in 

need of same, including First-Party Plaintiff.  

245) At all times mentioned herein, including between April 7, 2022, into the 

present day, agents, servants and/or employees of the Malpractice Providers supervised, 

directed and controlled the primary medical diagnoses, care and treatments rendered to 

First-party plaintiff, JULIO CESAR PUAC.  

246) The Malpractice Providers used and employed  physicians, staff members, and 

others, who were authorized, retained, or permitted by this the Malpractice Providers to 

order, recommend, request, advise, perform, render, or provide medical, emergency 

medicine, surgical, general surgical, neurosurgical, orthopedic or nursing examinations, 

evaluations, care, treatments, procedures, tests, studies, services, or advice of, for, and to 

patients of the Malpractice Providers.    

247) The Malpractice Providers held themselves out to the public generally, and 

more specifically to JULIO CESAR PUAC  as being able, competent, or qualified to order, 

recommend, request, advise, perform, render, or provide all of the professional 

examinations, evaluations, care, treatments, surgeries, procedures, tests, studies, services, or 

advice ordered for, recommended for, requested for, advised for, rendered to, provided to, 

or required by JULIO CESAR PUAC.  

248) The Malpractice Providers, their physicians, staff members and others who 

treated and failed to treat First-party plaintiff, JULIO CESAR PUAC, from April 7, 2022, into 

the present day, negligently, carelessly, and recklessly rendered or failed to render services 

to plaintiff in a manner contrary to good and accepted practice in the community of medical 
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institution/physicians which resulted in the pain, suffering, and economic loss of plaintiff.  

249) Between April 7, 2022, into the present day, the Malpractice Providers, their 

agents, servants, employees and licensees who rendered medical diagnoses, care, treatment, 

services and advice to the First-party plaintiff, JULIO CESAR PUAC, failed to adequately 

inform him, and failed to warn him, of the nature, purpose, known perils, recognized hazards, 

risks and possible complications of the medical diagnosis, treatment, surgery, services and 

advice rendered to the plaintiff; the Malpractice Providers, their agents, servants, employees 

and licensees failed to inform plaintiff regarding the outcome or possible consequences of 

the medical diagnosis, treatment, services and advice which defendant rendered; the 

Malpractice Providers, their agents, servants, employees and licensees failed to inform 

plaintiff of any alternative methods of treatment; the Malpractice Providers, their agents, 

servants, employees and licensees failed to obtain an informed consent by or on behalf of the 

plaintiff. 

250) A reasonable person in plaintiff's position would not have undergone the 

treatment or diagnosis had she/he had been fully informed, and the lack of said informed 

consent is a proximate cause of the injuries for which recovery is sought.  

251) As a result of the foregoing, to the degree Plaintiff, JULIO CESAR PUAC, was 

adversely affected in his health, well being and future treatments, was caused to sustain 

severe and permanent personal injuries, and was caused to suffer severe pain and mental 

anguish, was caused to expend and become obligated to expend sums of money for medical 

services and related expenses, and otherwise been damaged as set forth in the First Party 

Complaint, the Malpractice Providers are liable to Plaintiff for any such sum.  
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WHEREFORE, the Defendant/Third-Party Plaintiff, BG 37TH AVENUE REALTY 

LLC, respectfully demands judgment: 

i.  Dismissing the Complaint of the First-Party Plaintiff;  

ii. Apportioning the relative responsibilities of all parties; 

iii. That Third-Party Defendants are liable for  contribution and/or 

indemnification to Defendant/Third-Party Plaintiff for the amount of any 

verdict or judgment that may be recovered by Plaintiff in this action by way 

of each third-party cause of action, individually and/or collectively; 

iv. Against the Third-Party Defendants for any amounts equal to the excess over 

and above the Defendant/Third-Party Plaintiff’s equitable share as 

determined by this Court for any claim wherein liability is established; 

v. Over and against the Third-Party Defendants in favor of Defendant/Third-Party 

Plaintiff on its third-party claim for fraud, for compensatory, punitive, and 

exemplary damages not less than $12,000,000; 

vi. Over and against the Third-Party Defendants in favor of Defendant/Third-Party 

Plaintiff on its third-party claim for violations of General Business Law § 349, 

for compensatory damages to be determined at trial and for reasonable attorneys’ 

fees; 

vii.  together with the costs, disbursements and expenses of this action, including 

attorneys' fees.    
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Respectfully submitted, 

Dated:  Syosset, New York 
  October 30, 2024 
       BELL LAW GROUP, PLLC 
        
 

________________________________ 
       By: DANIEL A. JOHNSTON, ESQ.  

Attorneys for the Third-Party 
Defendant/Third-Party First-Party 
Plaintiff 
116 Jackson Avenue 
Syosset, New York 11791 
(516) 280-3008 
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ATTORNEY VERIFICATION 
 
STATE OF NEW YORK ) 
    )SS: 
COUNTY OF NASSAU  ) 
 
 DANIEL A. JOHNSTON, being duly sworn, deposes and says: 

1. That I, the undersigned, am an attorney admitted to practice in the Court of the 

State of New York, and that I am the attorney for the Defendant/Third-Party Plaintiff in the 

within action. I have read the annexed Third-Party Summons & Complaint and know the 

contents thereof and the same are true to my knowledge, except those matters therein which 

are stated to be alleged on information and belief, and as to those matters, I believe them to 

be true. 

2. This verification is made by Affirmant and not by Defendant/Third-Party 

Plaintiff, because Defendant/Third-Party Plaintiff does not reside within the county where 

Affirmant’s office is maintained. The grounds of Affirmant’s belief as to all matters not stated 

upon Affirmant’s knowledge are as follows: reports, memoranda and investigation materials 

contained in Affirmant’s file. 

3. The undersigned affirms the foregoing statements are true under the penalties 

of perjury. 

Dated: Syosset, New York 
October 30, 2024 
      _________________________________ 
       DANIEL A. JOHNSTON, ESQ. 
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CERTIFICATE OF MERIT 

 
 
 DANIEL A. JOHNSTON, an attorney duly licensed and admitted to practice before the 

courts of the State of New York, hereby affirms and certifies the following under the 

penalties of perjury:  

 I am the attorney for third party plaintiff in this action.  I hereby certify that I have 

reviewed the facts in this case and have consulted with a physician/doctor licensed to 

practice in the State of New York whom I reasonably believe is knowledgeable in the relevant 

issues involved in this action.  

I have concluded on the basis of such review and consultation that there is a 

reasonable basis for commencement of this action. 

 
Dated:  Syosset, New York 

October 30, 2024 
      _________________________________ 
       DANIEL A. JOHNSTON, ESQ. 
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ER&ASSOCIATES,P.C.

SUPREME COURT OF THE STATE OF NEW YORK 
COUNIY OF QUEENS 

Index No.: 702770/2022 

SUPPLEMENTAL SUMMONS 

Plaintiff designates QUEENS 
County as the place of trial. 

---------------------------------------------------------------------X 
JULIO CESAR PUAC, 

Plaintiff, 

-against-

13G 31fH A VENUE REALTI LLC and LINE 
VENTURE GROUP LLC, 

Defendants. 

The basis of venue is: 
Plaintiffs situs of accident 
35-50 Junction Boulevard 
Corona, New York 11368 

---------------------------------------------------------------------X 
To the above-named Defendants 

You are hereby summoned to answer the complaint in this action, and to serve a copy of 
your answer, if the complaint is not served with this summons, to serve a notice of appearance on the 
Plaintiffs attorneys within twenty days after the services of this summons exclusive of the day of 
service, where service is made by delivery upon you personally within the state, or within 30 days 
after completion of service where service is made in any other manner. In case of your failure to 
appear or answer, judgment will be taken against you by default for the relief demanded in the 
complaint. 

Dated: New York, New York 
May 16, 2022 

TO: 

THE BELL LAW GROUP, PLLC 
Jonathan Bell, Esq. 
Attorneys for Defendant 
BG 31TH AVENUE REALTI LLC 
116 Jackson Avenue 
Syosset, New York 11791 
(516) 280-3008 

LINE VENTURE GROUP LLC 
28-23 208th Street 
Bayside, New York 11360 

Yours, etc., 
WILLIAM SC 

By: Christopher . Drake, Esq. 
Attorneys for P intiff 
JULIO CES UAC 
820 Second Avenue, 10th Floor 
NewYork, NewYork10017 
(212) 683-3800 
File No.: SRDS22-004 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNIY OF QUEENS 
---------------------------------------------------------------------X Index No.: 702770 / 2022 
JULIO CESAR PUAC, 

Plaintiff, AMENDED VERIFIED 
COMPLAINT 

-against-

BG 37TH A VENUE REALTY LLC and LINE 
VENTURE GROUP LLC, 

Defendants. 
---------------------------------------------------------------------X 

Plaintiff, JULIO CESAR PUAC, by his attorneys, WILLIAM SCHWI1ZER & ASSOCIATES, 

P.C., as and for a cause of action alleges upon information and belief as follows: 

1. At all the times herein mentioned, Plaintiff, JULIO CESAR PUAC, was and still is a resident 

of the County of Queens, City and State of New York. 

2. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REALTY LLC, was and still is a domestic corporation organized and existing under 

and by virtue of the laws of the State of New York. 

3. That on or aoout January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTY LLC, was and still is a foreign corporation authorized to do business under 

and by virtue of the laws of the State of New York. 

4. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTY LLC, was a company organized and existing under and by virtue of the 

laws of the State ofNewYork. 

5. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REALTY LLC, maintained a principal place of business in the State of New York. 

6. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REALTY LLC, owned the premises located at 35-50 Junction Boulevard, County 

of Queens, City and State of New York. 

7. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REALTY LLC, owned the premises located at 35-46 Junction Boulevard, County 
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of Queens, City and State of New York. 

8. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH A VENUE REAL1Y LLC, operated the premises located at 35-50 Junction Boulevard, County 

of Queens, City and State of New York. 

9. That on or about January 12, 2022, and upon information and belief, the Defendant, 13G 

31fH A VENUE REAL1Y LLC, operated the premises located at 35-46 Junction Boulevard, County 

of Queens, City and State of New York. 

10. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REAL1Y LLC, maintaineq. the premises located at 35-50 Junction Boulevard, 

County of Queens, City and State of New York. 

11. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REAL1Y LLC, maintained the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

12. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31TH A VENUE REAL1Y LLC, managed the premises located at 35-50 Junction Boulevard, County 

of Queens, City and State of New York. 

13. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH A VENUE REAL1Y LLC, managed the premises located at 35-46 Junction Boulevard, County 

of Queens, City and State of New York. 

14. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REAL1Y LLC, controlled the premises located at 35-50 Junction Boulevard, 

County of Queens, City and State of New York. 

15. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REAL1Y LLC, controlled the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

16. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REAL1Y LLC, supervised the premises located at 35-50 Junction Boulevard, 
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County of Queens, City and State of New York. 

17. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTI LLC, supervised the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

18. That on or about January 12, 2022, the Defendant, BG 37TH AVENUE REALTI LLC, 

leased the premises located at 35-50 Junction Boulevard, County of Queens, City and State of New 

York. 

19. That on or about January 12, 2022, the Defendant, BG 37TH AVENUE REALTI LLC, 

leased the premises located at 35-46 Junction Boulevard, County of Queens, City and State of New 

York. 

20. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTI LLC, was a sublessor of the premises located at 35-50 Junction Boulevard, 

County of Queens, City and State of New York. 

21. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REAL 1Y LLC, was a sub lessor of the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

22. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTI LLC, was a sublessee of the premises located at 35-50 Junction Boulevard, 

County of Queens, City and State of New York. 

23. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REAL 1Y LLC, was a sub lessee of the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

24. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTI LLC, was an assignor of a lease at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

25. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH A VENUE REALTI LLC, was an assignor of a lease at the premises located at 35-46 Junction 
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Boulevard, County of Queens, City and State of New York. 

26. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH A VENUE REAL TY LLC, was an assignee of a lease at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

27. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REALTY LLC, was an assignee of a lease at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

28. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, :5G 31fH AVENUE REALTY LLC, entered into an agreement 

and/or arrangement to provide and perform certain work, labor and/or services at the premises 

located at 35-50 Junction Boulevard, County of Queens, City and State of New York. 

29. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, BG 31fH AVENUE REALTY LLC, entered into an agreement 

and/or arrangement to provide and perform certain work, labor and/or services at the premises 

located at 35-46 Junction Boulevard, County of Queens, City and State of New York. 

30. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, BG 31fH AVENUE REALTY LLC, entered into a contract to 

provide and perform certain work, labor and/or services at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

31. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, BG 31fH AVENUE REALTY LLC, entered into a contract to 

provide and perform certain work, labor and/or services at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

32. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

31fH AVENUE REALTY LLC, was performing certain work, labor and/or services at the premises 

located at 35-50 Junction Boulevard, County of Queens, City and State of New York. 

33. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 
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37TH AVENUE REAL1Y LLC, was performing certain work, labor and/or services at the premises 

located at 35-46 Junction Boulevard, County of Queens, City and State of New York. 

34. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was the general contractor for certain work, labor and/or services 

performed at the premises located at 35-50 Junction Boulevard, County of Queens, City and State 

of New York. 

35. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was the general contractor for certain work, labor and/or services 

performed at the premises located at 35-46 Junction Boulevard, County of Queens, City and State 

of New York. 

36. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was the project manager for certain work, labor and/or services 

performed at the premises located at 35-50 Junction Boulevard, County of Queens, City and State 

of New York. 

37. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was the project manager for certain work, labor and/or services 

performed at the premises located at 35-46 Junction Boulevard, County of Queens, City and State 

ofNewYork. 

38. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was a contractor for certain work, labor and/or services performed 

at the premises located at 35-50 Junction Boulevard, County of Queens, City and State of New 

York. 

39. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 

37TH AVENUE REAL1Y LLC, was a contractor for certain work, labor and/or services performed 

at the premises located at 35-46 Junction Boulevard, County of Queens, City and State of New 

York. 

40. That on or about January 12, 2022, and upon information and belief, the Defendant, BG 
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37'I'H AVENUE REAL1Y LLC, by its agents, servants and employees directed, supervised and 

controlled all of the work and/or services performed at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

41. That on or about January 12, 2022, and upon information and belief, the Oefendant, BG 

37'I'H AVENUE REAL1Y LLC, by its agents, servants and employees directed, supervised and 

controlled all of the work and/or services performed at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

42. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, BG 37'I'H A VENUE REAL1Y LLC, hired various entities to provide 

and perform certain work, labor and/or services at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

43. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, BG 37'I'H A VENUE REAL 1Y LLC, hired various entities to provide 

and perform certain work, labor and/or services at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

44. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was and still is a domestic corporation organized and existing under and 

by virtue of the laws of the State ofNewYork. 

45. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was and still is a foreign corporation authorized to do business under and 

by virtue of the laws of the State of New York. 

46. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was a company organized and existing under and by virtue of the laws of 

the State of New York. 

47. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, maintained a principal place of business in the State of New York. 

48. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 
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VENTURE GROUP LLC, owned the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

49. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, owned the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

50. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, operated the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

51. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, operated the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

52. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, maintained the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

53. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, maintained the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

54. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, managed the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

55. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, managed the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

56. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, controlled the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

57. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 
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VENTURE GROUP LLC, controlled the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

58. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, supervised the premises located at 35-50 Junction Boulevard, County of 

Queens, City and State of New York. 

59. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, supervised the premises located at 35-46 Junction Boulevard, County of 

Queens, City and State of New York. 

60. That on or about January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, leased 

the premises located at 35-50 Junction ]3oulevard, County of Queens, City and State of New York. 

61. That on or about January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, leased 

the premises located at 35-46 Junction Boulevard, County of Queens, City and State of New York. 

62. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was a sublessor of the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

63. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was a sublessor of the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

64. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was a sublessee of the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

65. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was a sublessee of the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

66. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was an assignor of a lease at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 
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67. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was an assignor of a lease at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

68. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was an assignee of a lease at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

69. That on or about January 12, 2022, and upon information and belief, the Defendant, 

LINE VENTURE GROUP LLC, was an assignee of a lease at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

70. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, entered into an agreement and/or 

arrangement to provide and perform certain work, labor and/or services at the premises located at 

35-50 Junction Boulevard, County of Queens, City and State of New York. 

71. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, entered into an agreement and/or 

arrangement to provide and perform certain work, labor and/or services at the premises located at 

35-46 Junction Boulevard, County of Queens, City and State of New York. 

72. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, entered into a contract to provide 

and perform certain work, labor and/or services at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

73. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, entered into a contract to provide 

and perform certain work, labor and/or services at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

74. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was performing certain work, labor and/or services at the premises located 
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at 35-50 Junction Boulevard, County of Queens, City and State of New York. 

75. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was performing certain work, labor and/or services at the premises located 

at 35-46 Junction Boulevard, County of Queens, City and State of New York. 

76. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was the general contractor for certain work, labor and/or services 

performed at the premises located at 35-50 Junction Boulevard, County of Queens, City and State 

ofNewYork. 

77. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was the general contractor for certain work, labor and/or services 

performed at the premises located at 35-46 Junction Boulevard, County of Queens, City and State 

of New York. 

78. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was the project manager for certain work, labor and/or services performed 

at the premises located at 35-50 Junction Boulevard, County of Queens, City and State of New 

York. 

79. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was the project manager for certain work, labor and/or services performed 

at the premises located at 35-46 Junction Boulevard, County of Queens, City and State of New 

York. 

80. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was a contractor for certain work, labor and/or services performed at the 

premises located at 35-50 Junction Boulevard, County of Queens, City and State of New York. 

81. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, was a contractor for certain work, labor and/or services performed at the 

premises located at 35-46 Junction Boulevard, County of Queens, City and State ofNewYork. 

82. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 
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VENTURE GROUP LLC, by its agents, servants and employees directed, supervised and controlled 

all of the work and/or services performed at the premises located at 35-50 Junction Boulevard, 

County of Queens, City and State of New York. 

83. That on or about January 12, 2022, and upon information and belief, the Defendant, LINE 

VENTURE GROUP LLC, by its agents, servants and employees directed, supervised and controlled 

all of the work and/or services performed at the premises located at 35-46 Junction Boulevard, 

County of Queens, City and State of New York. 

84. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, hired various entities to provide 

and perform certain work, labor and/or services at the premises located at 35-50 Junction 

Boulevard, County of Queens, City and State of New York. 

85. That at all the times hereinafter alleged, and upon information and belief, prior to 

January 12, 2022, the Defendant, LINE VENTURE GROUP LLC, hired various entities to provide 

and perform certain work, labor and/or services at the premises located at 35-46 Junction 

Boulevard, County of Queens, City and State of New York. 

86. That on or about January 12, 2022, certain work, labor and/or services was being 

performed at the premises located at 35-50 Junction Boulevard, County of Queens, City and State 

of New York. 

87. That on or about January 12, 2022, certain work, labor and/or services was being 

performed at the premises located at 35-46 Junction Boulevard, County of Queens, City and State 

of New York. 

88. That on or about January 12, 2022, the Plaintiff, JULIO CESAR PUAC, was lawfully 

working on the premises located at 35-50 Junction Boulevard, County of Queens, City and State 

of New York. 

89. That on or about January 12, 2022, the Plaintiff, JULIO CESAR PUAC, was lawfully 

working on the premises located at 35-46 Junction Boulevard, County of Queens, City and State 

ofNewYork. 

FILED: QUEENS COUNTY CLERK 05/16/2022 05:42 PM INDEX NO. 702770/2022

NYSCEF DOC. NO. 10 RECEIVED NYSCEF: 05/16/2022

11 of 15

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

77 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



90. That on or about January 12, 2022, while the Plaintiff, JULIO CESAR PUAC, was on the 

aforesaid premises, he was caused to fall from a height/elevation while performing labor law 

protected work. 

91. That on or about January 12, 2022, while the Plaintiff, JULIO CESAR PUAC, was on the 

aforesaid premises, he was caused to be injured when he fell from a height/elevation. 

92. That on or about January 12, 2022, while the Plaintiff, JULIO CESAR PUAC, was on the 

aforesaid premises, he was struck by unsecured falling object(s) while performing labor law 

protected work. 

93. That on or about January 12, 2022, while the Plaintiff, JULIO CESAR PUAC, was on the 

aforesaid premises, he was caused to be injured when he was struck by unsecured falling object(s). 

94. That on or about January 12, 2022, the Plaintiff was caused to be injured as a result of 

height/elevation/gravity related risks and due to Defendants failure to provide adequate and 

proper protection against the hazards of falling object(s). 

95. That on or about January 12, 2022, the Plaintiff was caused to be injured as a result of 

height/elevation/gravity related risks and due to Defendants failure to provide overhead 

protection against the hazards of falling object(s). 

96. That on or about January 12, 2022, the Plaintiff was caused to be injured as a result of 

height/elevation/gravity related risks and due to Defendants failure to provide adequate and 

proper protection against the hazards of falling. 

97. That on or about January 12, 2022, the Plaintiff was caused to be injured as a result of 

height/elevation/gravity related risks and due to Defendants failure to provide adequate devices 

necessary for performing work at the aforesaid premises. 

98. The aforesaid accident and the injuries resulting therefrom were due to the careless, 

reckless and negligent manner in which the Defendant owned, managed, maintained, controlled, 

operated, performed and supervised the aforesaid premises and/or the construction work being 

done on the aforesaid premises, without the Plaintiff in any way contributing thereto. 

99. The Defendant herein was careless, reckless and negligent in that they violated their 
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duties to persons lawfully on the aforesaid premises and to this Plaintiff in particular, in 

knowingly, permitting, suffering and allowing the aforesaid premises to be, become and remain 

in a defective, unsafe and dangerous condition; in knowingly permitting, suffering and allowing 

Plaintiff to work in an unsafe work place; and was further negligent in failing to take suitable 

precautions for the safety of persons lawfully on the aforesaid premises. 

100. The aforesaid accident and the injuries resulting therefrom were caused by the 

Defendant, it's agents, servants and/or employees failure and omission to provide the Plaintiff 

with a safe place to work. 

101. That by reason of the foregoing and the negligence of the Defendant, the Plaintiff, JULIO 

CESAR PUAC, was severely injured, bruised and wounded, suffered, still suffers and will continue 

to suffer for some time physical pain and bodily injuries and became sick, sore, lame and disabled. 

102. That by reason of the foregoing, the Plaintiff, JULIO CESAR PUAC, was compelled to 

and did necessarily require medical aid and attention, and did necessarily pay and become liable 

therefore for medicines and upon information and belief, the Plaintiff will necessarily incur 

similar expenses. 

103. That by reason of the foregoing, the Plaintiff, JULIO CESAR PUAC, has been unable to 

attend to his usual occupation in the manner required, sustaining loss of wages and suffer loss of 

earnings in the future. 

104. One or more of the exceptions of §1602 of the Civil Practice Laws and Rules applies to 

the within action. 

105. That as a result of the foregoing, the Plaintiff, JULIO CESAR PUAC, has been damaged 

in a sum which exceeds the jurisdictional limits of all lower courts. 

AS AND FOR THE SECOND CAUSE OF ACTION 

106. Plaintiff repeats and re-alleges each and every allegation contained in paragraphs 1 

through 105 inclusive, with the same force and effect as though more fully set forth at length 

herein. 

107. That the Defendants failed to provide Plaintiff with a safe place to work. 
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108. That the Defendants violated§ 200, 240(1) and 241(6) of the New York Labor Law. 

109. That the Defendants violated the applicable sections of the Industrial Code of the State 

of New York. 

110. That as a result of the foregoing, the Plaintiff, JULIO CESAR PUAC, has suffered and 

continues to suffer damages in a sum which exceeds the jurisdictional limits of all lower courts. 

WHEREFORE, Plaintiff, JULIO CESAR PUAC, demands judgment against the 

Defendants for the First Cause of Action in excess of the jurisdictional amounts of the lower 

Courts, and for the Second Cause of Action in excess of the jurisdictional amounts of the lower 

Courts, together with the costs and disbursements of this action. 

Dated: New York, New York 
May 16, 2022 

Yours, etc., 
WILLIAM SC 

By: ChristopherW. Dr e, Esq. 
Attorneys for Pla · tiff 
JULIO CESAR AC 

&ASSOCIATES, P.C. 

820 Second A nue, 10th Floor 
New York, N York 10017 
(212) 683-3800 
File No.: SRDS22-004 

FILED: QUEENS COUNTY CLERK 05/16/2022 05:42 PM INDEX NO. 702770/2022

NYSCEF DOC. NO. 10 RECEIVED NYSCEF: 05/16/2022

14 of 15

FILED: QUEENS COUNTY CLERK 10/31/2024 09:21 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 83 RECEIVED NYSCEF: 10/31/2024

80 of 81

FILED: QUEENS COUNTY CLERK 01/30/2025 11:36 AM INDEX NO. 702770/2022

NYSCEF DOC. NO. 110 RECEIVED NYSCEF: 01/30/2025



Christop er W. Drake, Esq.

ATTORNEY'S VERIFICATION 

I, Christopher W. Drake, Esq., an attorney duly admitted to practice in the Courts of the 

State of New York, hereby affirms the following to be true under the penalty of perjury: 

That I am associated with the firm WILLIAM SCHWITZER & ASSOCIATES, P.C., the 

attorneys for the Plaintiff in the within action and as such, I am fully familiar with the facts and 

circumstances surrounding this matter based upon my review of the contents of the file 

maintained by this office. 

That I have read the foregoing SUPPLEMENTAL SUMMONS AND AMENDED 

COMPLAINT and know the contents thereof; that the same is true to my own knowledge except 

as to the matters therein stated to be alleged upon information and belief; and, as to those matters, 

I believe them to be true. 

That the reason this verification is made by your affirmant and not by the Plaintiff is that 

the Plaintiff does not reside within the county in which my office is maintained. 

That the grounds for your affirmant's belief as to all matters not stated upon my own 

knowledge are as follows: facts, investigations, reports, records, and documents contained in 

Plaintiffs file maintained by your affirmant's office. 

Dated: New York, New York 
May 16, 2022 
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