
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

  
 
SCARLETT PAVLOVICH, 
 

Plaintiff, 
v. 

 
NEIL GAIMAN, 
 

Defendant. 

OPINION and ORDER 
 

25-cv-78-jdp 

 
 

Plaintiff Scarlett Pavlovich worked as defendant Neil Gaiman’s nanny for a short time 

in 2022. Pavlovich alleges that Gaiman used the promise of a job to sexually assault her 

numerous times over the span of a few weeks. She asserts claims under the Trafficking Victims 

Protection Act (TVPA) as well as state common law. 

Pavlovich’s allegations are serious and disturbing, depicting Gaiman as predatory, cruel, 

and sadistic. Gaiman denies Pavlovich’s allegations, but the issue before the court is not 

whether Pavlovich’s allegations are true. Rather, Gaiman moves to dismiss the case on 

procedural grounds, and he asserts two primary arguments. First, he says that the case does not 

belong in the United States because all of the alleged conduct occurred while both parties were 

living in New Zealand, where Pavlovich is a citizen and Gaiman has permanent residency 

status. Second, he says that the civil enforcement provisions of the TVPA do not apply to 

extraterritorial conduct, and the court should not exercise supplemental jurisdiction over the 

state-law claims.1 

 
1 Gaiman also contends that Pavlovich should be required to exhaust her administrative 
remedies and that the court should abstain under comity principles. The court need not 
consider these issues.  
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Both arguments have merit, but the first issue is dispositive, so it is not necessary to 

resolve the second. The only connection that Wisconsin or the United States has with this 

lawsuit is that Gaiman has a residence in this state and he may live here currently. All of the 

relevant events occurred in New Zealand, Pavlovich is a New Zealand citizen, both parties were 

living in New Zealand during the relevant time, all relevant evidence and most potential 

witnesses are located in New Zealand. Gaiman and Amanda Palmer (Gaiman’s wife) now live 

in the United States, but both of them have agreed to accept service in New Zealand.2 Under 

these circumstances, it is clear that New Zealand is the more appropriate forum for resolving 

this dispute, so the court will dismiss the case without prejudice. If Pavlovich sues Gaiman in 

New Zealand, and he refuses to accept service there, Pavlovich may move to reopen this case. 

BACKGROUND 

The following allegations are taken from the complaint and Pavlovich’s declaration. The 

court accepts the allegations as true for the purpose of Gaiman’s motion to dismiss. The court 

may look outside the complaint when deciding a motion to dismiss based on the forum non 

conveniens doctrine, Deb v. SIRVA, Inc., 832 F.3d 800, 809 (7th Cir. 2016), but Gaiman does 

not dispute any facts related to determining the appropriate venue. He disputes Pavlovich’s 

allegations of misconduct, and he submits text messages that he says exonerate him, but that 

evidence is not relevant to the motion to dismiss, so the court has not considered it. 

 
2 Pavlovich originally named Palmer as a defendant, alleging that she conspired with Gaiman 
to engage in human trafficking, but Pavlovich has since dismissed Palmer, Dkt. 40, and is 
proceeding in a separate lawsuit against Palmer in Massachusetts, where Palmer resides. See 
Pavlovich v. Palmer, No. 25-cv-10263 (D. Mass. filed Feb. 3, 2025). Palmer has also moved to 
dismiss that case on the ground that it belongs in New Zealand. Id., Dkt. 16. 
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Pavlovich is a New Zealand citizen. In 2020, she met Gaiman’s wife Amanda Palmer in 

New Zealand, where both Palmer and Gaiman were living. Pavlovich does not say how she met 

Palmer, only that she would “sometimes do personal tasks for Palmer, such as running errands, 

babysitting, or helping with household chores.” Dkt. 2, ¶ 28. Pavlovich was 22 years old at the 

time and “economically insecure.” Id. ¶ 30. Gaiman and Palmer were living in New Zealand in 

separate houses on Waiheke Island, which is 16 miles from Auckland and accessible by public 

ferry. Gaiman is a citizen of the United Kingdom, but he has permanent resident status in New 

Zealand. 

 Pavlovich did not meet Gaiman until February 2022. He sexually assaulted her during 

their first meeting while she was supposed to be babysitting his child. The assault occurred at 

Gaiman’s home on Waiheke Island after Gaiman directed Pavlovich to remove her clothes and 

get in a bathtub. Gaiman got in the bathtub with her, digitally penetrated her rectum and 

ejaculated on her face despite her objections. 

A few days later, Pavlovich accepted Palmer’s offer for a job as Gaiman and Palmer’s 

live-in nanny. Pavlovich was “desperate for secure employment and affordable housing.” 

Id. ¶ 116.  

Pavlovich worked as Gaiman and Palmer’s nanny for only about three weeks. Gaiman 

assaulted her repeatedly during that time, both sexually and physically. These assaults included 

“forcible sodomy” that caused Pavlovich “severe” and “overwhelming” pain, id. ¶¶ 140–41, and 

oral sex that caused her to vomit. He also choked her, struck her genitals with a belt, and forced 

her to lick urine off his hand. 
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Pavlovich did not leave because she “could not easily afford transport off the island,” 

and she had nowhere else to go. Id. ¶¶ 201–09. She had not yet been paid for her services as a 

nanny. 

After a few weeks, Gaiman left New Zealand for Europe, and he took his child with 

him. Pavlovich then moved back to Auckland and she sought psychiatric care after she began 

contemplating suicide. In late March 2025, Gaiman paid Pavlovich for her work as a nanny.  

Pavlovich filed a complaint with the police against Gaiman in New Zealand, but the 

police “took no action because Palmer refused to talk to them.” Id. ¶ 253. 

Pavlovich currently lives in the United Kingdom where she is attending university. 

Gaiman lives in Menomonie, Wisconsin. He has permanent residency status in the United 

States. 

ANALYSIS 

Gaiman moves to dismiss this case under the doctrine of forum non conveniens, which 

applies “when [the court] determines that there are strong reasons for believing [the case] 

should be litigated in the courts of another, normally a foreign, jurisdiction.” Deb, 832 F.3d at 

805. The forum non conveniens analysis proceeds in two steps. First, the moving party must 

show that an alternative forum is both “available” and “adequate.” Stroitelstvo Bulgaria Ltd. v. 

Bulgarian-Am. Enter. Fund, 589 F.3d 417, 421 (7th Cir. 2009). Second, if the moving party 

makes that showing, the court weighs various factors related to both the private and public 

interest, such as the relative burdens of litigating in each forum and the relationship that each 

forum has with the dispute. See Instituto Mexicano del Seguro Soc. v. Zimmer Biomet Holdings, Inc., 
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29 F.4th 351, 357 (7th Cir. 2022). The decision whether to dismiss a case on forum non 

conveniens grounds is committed to the discretion of the district court. Deb, 832 F.3d at 805. 

For the reasons below, the court concludes that New Zealand is an available and 

adequate forum and that the private and public interest factors show that New Zealand is a 

more appropriate forum for resolving this dispute. 

A. Availability and adequacy of remedy in New Zealand 

An alternative forum is available if all of the parties are amenable to process and within 

the forum’s jurisdiction. Stroitelstvo, 589 F.3d at 421. In this case, there is no dispute that both 

Pavlovich and Gaiman are amenable to process in New Zealand, so the court need not analyze 

that issue for them.  

An alternative forum is adequate if it provides the plaintiff with a “fair hearing to obtain 

some remedy for the alleged wrong.” Id. In this case, Pavlovich’s New Zealand law expert 

summarizes the remedies available to Pavlovich in New Zealand, Dkt. 38-1: 

 Parties may not file civil lawsuits seeking compensatory damages for torts. 

Instead, a party may seek compensatory damages under the New Zealand 

Accident Compensation Act, which creates an administrative process that does 

not assign fault to either party. Although the law refers to “accidents,” the law 

encompasses intentional torts as well.  

 Parties may not recover damages for emotional injuries. Instead, they may 

receive certain “rehabilitative entitlements,” including mental health treatment. 
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 Parties may file civil lawsuits for exemplary or punitive damages when another 

party engages in “truly outrageous conduct.”3  

Gaiman does not dispute this summary for the purpose of his motion to dismiss, so the court 

will assume that the summary is accurate. 

Pavlovich contends that New Zealand’s remedies are not adequate because they do not 

allow civil lawsuits for compensatory damages, they do not recognize a civil cause of action for 

human trafficking, and Pavlovich cannot obtain any remedy for mental injury because the only 

remedy offered is treatment and that is limited to individuals who reside in New Zealand. All 

of these objections fail. A remedy is not inadequate simply because it is not as robust or is less 

favorable than the remedy the plaintiff could obtain in the United States. Rather, the question 

is whether this is one of the “rare circumstances” in which “the remedy provided by the 

alternative forum is so clearly inadequate or unsatisfactory that it is no remedy at all.” Piper 

Aircraft Co. v. Reyno, 454 U.S. 235, 245, 255 n.22 (1981).  

The limitations that Pavlovich identifies in New Zealand’s remedies are not the 

equivalent of “no remedy at all.” Courts have rejected arguments that the same types of 

limitations render a remedy inadequate. 

As for the requirement to seek compensatory damages through an administrative 

process rather than a lawsuit, “nonjudicial modes of dispute resolution are common, and proper 

if adequate, as they often are.” Veljkovic v. Carlson Hotels, Inc., 857 F.3d 754, 756–57 (7th Cir. 

 
3 It is also undisputed that the conduct alleged in the complaint violates New Zealand criminal 
law against human trafficking and that Pavlovich could receive monetary “reparations” if 
Gaiman were convicted. See Dkt. 38-1, § 2.31. Neither party cites authority on whether the 
court may consider remedies that could be obtained through criminal law, so the court will not 
consider that issue.  
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2017). In support of that conclusion, the court in Veljkovic cited Lueck v. Sundstrand Corp., 236 

F.3d 1137 (9th Cir. 2001), in which the court considered whether New Zealand’s Accident 

Compensation Act provided an adequate remedy for tort victims. The court in Lueck concluded 

that the source of the remedy was irrelevant and that the administrative remedies provided 

under the Act were adequate. Other courts have reached the same conclusion, both about the 

adequacy of administrative remedies generally, see Imamura v. Gen. Elec. Co., 957 F.3d 98, 111 

(1st Cir. 2020); Tang v. Synutra Int’l, Inc., 656 F.3d 242, 250–51 (4th Cir. 2011), and the 

adequacy of remedies under New Zealand’s Accident Compensation Act specifically, see Flack 

v. Nutribullet, L.L.C., No. 218CV05829DDPSSX, 2018 WL 6330421, at *3 (C.D. Cal. Dec. 4, 

2018); In re Am. Med. Sys., Inc. Pelvic Repair Sys. Prods. Liab. Litig., No. 13-CV-19418, 2014 

WL 637189, at *3–4 (S.D.W. Va. Feb. 18, 2014); In re Silicone Gel Breast Implants Prods. Liab. 

Litig., 887 F.Supp. 1469, 1475 (N.D. Ala. 1995); Stonnell v. Int’l Harvester Co., 478 N.E.2d 518 

(Ill. Ct. App. 1985). Pavlovich cites no contrary authority. 

As for the lack of a civil cause of action for human trafficking in New Zealand, the 

alternative forum does not need to “support the full array of legal claims” that the plaintiff 

could assert in the United States. Stroitelstvo, 589 F.3d at 422. Rather, the question is whether 

the remedy provided by the alternative forum covers the “subject matter of the dispute.” Piper 

Aircraft, 454 U.S. at 255 n.22. In this case, Pavlovich seeks damages for harm caused by sexual 

and physical assaults, and New Zealand provides remedies for such harm, including 
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compensatory and punitive damages.4 Pavlovich does not identify any harms caused by the 

alleged trafficking that are distinct from the harms caused by the alleged assaults. 

As for the limitations on remedies for emotional injuries, Pavlovich says she will be left 

without any remedy because the only remedy New Zealand provides is mental health 

treatment, but she does not qualify for that because she now lives outside New Zealand. She 

cites a letter that she says is from “a therapist who works with the ACC [Accident 

Compensation Corporation].” Dkt. 39-1. The letter states that “we can’t continue ACC-funded 

therapy when you’re living overseas.” Id. The letter is hearsay, but even if the court assumes 

that Pavlovich no longer qualifies for treatment, that is not enough to show that New Zealand 

is an inadequate forum, for two reasons. First, the letter suggests that Pavlovich was receiving 

free mental health treatment through July 2024, and that treatment was discontinued only 

because of Pavlovich’s decision to leave New Zealand. So Pavlovich has already received a 

remedy for her mental injuries. Second, just as the alternative forum need not create a cause 

of action identical to the United States, the alternative forum can be adequate even if the 

remedies provided are not as “comprehensive or as favorable as the claims a plaintiff might 

bring in an American court.” Stroitelstvo, 589 F.3d at 421. The remedies provided by New 

Zealand are substantial, and that is enough. See Veljkovic, 857 F.3d at 756–57. 

 
4 Pavlovich’s legal expert questions how often punitive damages are awarded for sexual assault 
in New Zealand. Dkt. 38-1, § 2.17. But the expert does not contend that punitive damages are 
unavailable if a sexual assault victim can meet the legal standard. The court does not scrutinize 
the likelihood of a plaintiff’s success in the alternative forum, so long as there is “some potential 
avenue for redress.” Stroitelstvo, 589 F.3d at 423–24; see also id. (Bulgaria was an adequate forum 
despite possibility that Bulgarian courts would not recognize claims asserted by some of the 
defendants); Instituto Mexicano, 29 F.4th at 358–59 (Mexico was an adequate forum even if 
success was “less likely” for the plaintiff there based on the possibility that “Mexican courts 
are . . . unwilling[] to address the responsibility of foreign parents of Mexican agents”) (internal 
quotation marks omitted). 
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B. Public and private interest factors 

The court’s remaining task is to weigh the factors for and against dismissal for forum 

non conveniens. A threshold question is how much deference the court must give to Pavlovich’s 

choice of forum. When the plaintiff is suing in her home forum, “a plaintiff’s choice of forum 

should be disturbed only if the balance of public and private interest factors strongly favors the 

defendant.” Clerides v. Boeing Co., 534 F.3d 623, 628 (7th Cir. 2008). But “the presumption in 

the plaintiff’s favor applies with less force” when “the plaintiff is suing far from home.” In re 

Factor VIII or IX Concentrate Blood Products Litigation, 484 F.3d 951, 955–56 (7th Cir. 2007). 

When, as in this case, a foreign plaintiff is suing a United States resident, “the presumption in 

favor of giving plaintiffs their choice of court is little more than a tie breaker,” and “all really 

that the court is left to weigh is the relative advantages and disadvantages of the alternative 

forums.” Instituto Mexicano, 29 F.4th at 357–58 (internal quotations omitted). 

The factors the court must consider fall into two broad categories. The first is 

convenience, or the “practical problems that make trial of a case easy, expeditious and 

inexpensive.” Am. Dredging Co. v. Miller, 510 U.S. 443, 448 (1994) (internal quotation marks 

omitted). The primary question under this category is which forum has better access to 

witnesses and evidence. Id.; see also Stroitelstvo Bulgaria, 589 F.3d at 425 (affirming dismissal in 

part because witnesses and evidence were located in another country); U.S.O. Corp. v. Mizuho 

Holding Co., 547 F.3d 749, 749–55 (7th Cir. 2008) (same). The second category is the public 

interest. For the purpose of this case, the primary question under this category is which forum 
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has a stronger connection to the dispute. Id.5 Both categories of factors clearly favor dismissal 

in this case.6 

1. Private interest factors 

As for convenience, Gaiman identifies numerous potential witnesses who are located in 

New Zealand, including friends of Pavlovich with whom she discussed her allegations against 

Gaiman, Gaiman’s employees and neighbors who witnessed interactions between the parties, 

medical and police staff Pavlovich spoke to, and various other third parties who could testify 

about Pavlovich’s whereabouts during the relevant time. Dkt. 22. Gaiman also identifies 

evidence located in New Zealand, including Pavlovich’s medical and bank records, which relate 

to her damages and allegations of economic insecurity. Id. Gaiman says he will not be able to 

compel depositions or other discovery in New Zealand from the United States. 

 Pavlovich disputes both the importance of the witnesses and the difficulty that Gaiman 

will have in presenting a defense from the United States. As for witnesses, Pavlovich says that 

the only important witnesses are Gaiman, Palmer, and Pavlovich, and that Wisconsin is a more 

convenient forum than New Zealand for all of them. Pavlovich also says that proceeding with 

this case against Gaiman in New Zealand would it make it more difficult to coordinate this 

case with the one against Palmer, which is proceeding in Massachusetts.  

 
5 Public interest factors also include things like the relative congestion of courts in each forum 
and potential difficulties arising about conflict of laws. Instituto Mexicano, 29 F.4th at 360. But 
the parties do not assert arguments based on those factors, so the court will not consider them. 

6 Gaiman also relies on an “independent contractor agreement” with Pavlovich that requires 
the parties to bring disputes “relating to” the agreement in New Zealand. Dkt. 22-3. Gaiman 
does not explain how a lawsuit about sexual assault relates to Pavlovich’s status as an 
independent contractor. In any event, the court need not consider the agreement because 
dismissal is appropriate under the forum non conveniens doctrine even without the agreement.  
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These are not persuasive reasons for retaining jurisdiction. Gaiman and Palmer are both 

objecting to being sued in the United States, and they have agreed to submit to the jurisdiction 

of New Zealand and testify there.7 Palmer has not agreed to testify in Wisconsin, and she is 

likely outside this court’s subpoena power. See Fed. R. Civ. P. 45(c)(1) (limiting subpoena 

power to 100 miles of where witness lives, works, or regularly transacts business). So New 

Zealand is the one place where Pavlovich could seek relief against both defendants in the same 

venue. This is a significant consideration. Even if both this court and the court in 

Massachusetts were to retain jurisdiction over both cases, proceeding against both defendants 

in separate lawsuits would present logistical challenges. Pavlovich’s claims against each 

defendant overlap substantially, raising the potential for inconsistent rulings. For these reasons, 

the proximity of this district to Gaiman and Palmer’s current residences is not a significant 

factor. 

As for Pavlovich’s convenience, she says that the United States is closer to where she 

lives in the United Kingdom than New Zealand is. But both forums are thousands of miles 

away and in different countries from where Pavlovich resides, so this argument is not 

persuasive. If Pavlovich’s own convenience were a high priority, she could have sued Gaiman 

in the United Kingdom, where Gaiman is a citizen. 

As for the importance of the New Zealand witnesses, Pavlovich says that they are not 

important because none of them were present when the alleged assaults occurred. But Pavlovich 

does not allege that she has any physical or other objective evidence to support her claims, 

 
7 Palmer consented to the jurisdiction of New Zealand in her own motion to dismiss on forum 
non conveniens grounds, which she filed in the suit pending against her in Massachusetts. See 
Pavlovich v. Palmer, No. 25-cv-10263 (D. Mass.), Dkt. 17, at 13 (Palmer “consents to 
jurisdiction in New Zealand and would agree to testify there.”). 
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which means that credibility will be a critical issue. The witnesses Gaiman identifies could 

either support or undermine Pavlovich’s version of events about where she was on particular 

days and times, what she told others about her interactions with Gaiman at the time, what her 

financial circumstances were, and whether she was experiencing emotional distress as she says. 

Any of that testimony could be important to evaluating the parties’ credibility.  

Pavlovich objects that Gaiman has not identified any specific testimony that a particular 

witness will provide. But the defendant is “not required to specifically indicate what evidence 

would be out of reach if litigation proceeded [in the United States] to succeed on a forum non 

conveniens motion. Instead, [the defendant is] only obligated to provide enough information 

to enable the District Court to balance the parties’ interest.” Instituto Mexicano, 29 F.4th at 359 

(internal quotation marks omitted). Gaiman has met that standard by identifying potential 

witnesses and categories of evidence that are located in New Zealand and are likely to be 

relevant to Pavlovich’s claims. 

As for the difficulty of obtaining testimony from those witnesses, Pavlovich 

acknowledges that Gaiman would not be able to compel depositions of New Zealand residents 

through ordinary rules of discovery. Pavlovich also does not dispute that New Zealand residents 

would be outside this court’s subpoena power. But she cites her legal expert’s statements that 

Gaiman could petition the High Court of Zealand to exercise its discretion to compel 

depositions, Dkt. 38-1, §§ 4.3–4.8, and she says that Gaiman could use those depositions in 

lieu of in-person testimony at trial. But the question is not whether it would be impossible for 

the defendant to present a defense in this court; the question is whether New Zealand is a 

clearly more convenient forum. In this case, all the witnesses and evidence are either located 
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in New Zealand or are subject to New Zealand’s jurisdiction. The same cannot be said of this 

court. So it is clear that, on the whole, New Zealand is more convenient.  

2. Public interest factors 

The public interest factors weigh even more strongly in favor of dismissal: the United 

States has virtually no connection with the subject matter of the lawsuit. All relevant events 

occurred in New Zealand, all parties were living in New Zealand during the relevant time, 

Pavlovich is a New Zealand citizen, and Gaiman was a permanent resident in New Zealand at 

the time. Pavlovich also identifies no ripple effects that this case could have that would 

implicate a United States interest, such as “national security in either the strategic or the 

economic sense of that term,” or “compliance with an important U.S. regulatory scheme.” 

U.S.O., 547 F.3d at 755.  

Wisconsin jurors would be scratching their heads about how and why they were being 

asked to decide a dispute regarding such far away events that have nothing to do with them. 

“Jury duty is a burden that ought not to be imposed upon the people of a community which 

has no relation to the litigation.” Am. Dredging, 510 U.S. at 448 (internal quotation marks 

omitted). The court of appeals consistently affirms dismissals on forum non conveniens 

grounds when the United States has only a tenuous connection to the dispute. See, e.g., Instituto 

Mexicano, 29 F.4th at 360–61; Veljkovic, 857 F.3d at 756; Stroitelstvo Bulgaria, 589 F.3d at 425. 

Pavlovich says that the doctrine of forum non conveniens should not apply to a statute 

like the Trafficking Victims Protection Act (TVPA), which is intended to apply 

extraterritorially. But this argument has multiple flaws.  

As an initial matter, Pavlovich is putting the cart before the horse because the law is 

unsettled whether the civil remedies provision in the TVPA applies outside the United States. 
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Courts presume that a federal statute has only domestic application unless Congress has 

“affirmatively and unmistakenly” stated otherwise in the statute. RJR Nabisco v. Eur. Cmty., 

579 U.S. 325, 335 (2016).  

In this case, the TVPA states that “the courts of the United States have extra-territorial 

jurisdiction over any offense” identified in certain criminal laws that prohibit trafficking. 

18 U.S.C. § 1596. Those same laws can also be enforced through a civil action, 

18 U.S.C. § 1595, but the civil remedy provision does not say that it has extraterritorial 

application. That is a potential problem for Pavlovich because the Supreme Court held in RJR 

Nabisco v. European Community that the civil remedies provision in the Racketeer Influenced and 

Corrupt Organizations Act (RICO) does not apply extraterritorially, even though many of the 

substantive criminal provisions that provide the basis for a civil action do. 579 U.S. 325 (2016). 

The Court stated that “the presumption against extraterritoriality must be applied separately 

to both RICO’s substantive prohibitions and its private right of action” because “[t]he creation 

of a private right of action raises issues beyond the mere consideration whether underlying 

primary conduct should be allowed or not, entailing, for example, a decision to permit 

enforcement without the check imposed by prosecutorial discretion” and  “providing a private 

civil remedy for foreign conduct creates a potential for international friction beyond that 

presented by merely applying U.S. substantive law to that foreign conduct.” Id. at 346–47, 

350. There is no language in RICO’s civil enforcement provision suggesting that it reaches 

foreign injuries, so the Court limited the provision to domestic conduct. Id. at 350.  

Neither the Supreme Court nor the Court of Appeals for the Seventh Circuit have 

considered whether the civil remedy provision in TVPA applies extraterritorially. And there is 

a split in authority regarding whether it does. Roe v. Howard concluded that the civil remedy 
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provision does apply extraterritorially, reasoning that “§ 1595 directly incorporates predicate 

offenses that govern foreign conduct, providing strong textual evidence of its extraterritorial 

effect when applied to those predicates” and that the purpose of the TVPA was to “address the 

problem of human trafficking throughout the world.” 917 F.3d 229, 242–43 (4th Cir. 2019). 

Mia v. Kimberly-Clark Corporation disagreed with Roe, observing that it had adopted the same 

reasoning the Supreme Court rejected in RJR Nabisco. No. 22-cv-2353, 2025 WL 752564, at 

*7 (D.D.C. Mar. 10, 2025). 

Mia appears to have the better argument. Both RICO and the TVPA include criminal 

provisions that apply extraterritorially and civil enforcement provisions that incorporate the 

prohibitions on criminal conduct but do not include their own language regarding 

extraterritorial application. So the structure of the two statutes appears to be the same, 

suggesting that RJR Nabisco is controlling. The distinction that Roe tried to make about the 

purpose of the TVPA is not persuasive: “The question is not whether we think Congress would 

have wanted a statute to apply to foreign conduct if it had thought of the situation before the 

court.” RJR Nabisco, 579 U.S. at 335. Rather, the text of the statute itself must provide a “clear 

indication of an extraterritorial application.” Id. Pavlovich does not identify such a clear 

indication in the civil remedy provision. 

But even if the TVPA civil remedy provision does apply outside the United States, that 

would not be dispositive. Pavlovich cites no authority from the Supreme Court or the Seventh 

Circuit suggesting that a statute’s extraterritorial application is an important consideration in 

a forum non conveniens analysis. The court of appeals has considered whether the plaintiff is 

asking the court to apply domestic or foreign law, see, e.g., U.S.O., 547 F.3d at 755; Instituto 

Mexicano, 29 F.4th at 361, but that is just one factor of many.  
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For example, in Instituto Mexicano, the court acknowledged that “the United States has 

some interest in malfeasance by its citizens abroad,” but it was reasonable for the district court 

to dismiss the case on forum non conveniens grounds when most of the alleged misconduct 

took place in Mexico. 29 F.4th at 360–61. Instituto Mexicano cited another case in which the 

court concluded that “Illinois has a strong incentive to punish its citizens for . . . legal wrongs 

committed abroad,” but “it was within the district court’s discretion to conclude that the U.K.’s 

stronger interest in protecting its citizens from legal wrongs committed in England by foreign 

citizens makes England the more appropriate forum.” Id. (quoting Cap. Markets Int’l, Ltd. v. 

Geldermann, No. 98-3242, 1999 WL 439405, at *4 (7th Cir. June 21, 1999)). That is 

essentially the same situation here. The only interest the United States has in this case is that 

it involves alleged misconduct by a permanent resident of the United States. But Gaiman is 

also a permanent resident of New Zealand, so that factor does not weigh heavily in favor of 

retaining jurisdiction. New Zealand has a stronger interest in protecting one of its own citizens 

from wrongful conduct committed in New Zealand by a New Zealand permanent resident. 

The bottom line is that New Zealand has a much stronger interest in this case than the 

United States does and, on the whole, New Zealand is a more convenient forum than the 

United States for resolving this dispute. So the court will grant the motion to dismiss on forum 

non conveniens grounds.  
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ORDER 

IT IS ORDERED that defendant Neil Gaiman’s motion to dismiss, Dkt. 18, is 

GRANTED. The case is DISMISSED without prejudice under the doctrine of forum non 

conveniens. The clerk of court is directed to enter judgment accordingly and close this case. 

Entered October 3, 2025. 

BY THE COURT: 
 
/s/ 
________________________________________ 
JAMES D. PETERSON 
District Judge 
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