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IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 
 

PIRATES BAR & GRILL,   } 
Plaintiff,     } 
     } 

v.      } CIV. ACTION NO.________________ 
      } 
DAUPHIN ISLAND PROPERTY   } PLAINTIFF RESPECTFULLY 
OWNERS ASSOCIATION, and  } REQUESTS A TRIAL BY JURY. 
FICTITIOUS DEFENDANTS  } 
A, B, and C, whether singular or   } 
plural, are those persons, firms,   } 
corporations, associates, partnerships, } 
or other entities whose wrongful   } 
conduct caused or contributed to   } 
Plaintiff’s injuries; all of whose names } 
and true legal identities are otherwise  } 
unknown at this time but who will   } 
be added by amendment but who will }  
be added by amendment when  } 
ascertained, jointly and severally;  } 

Defendants.    } 
 

COMPLAINT 

COMES NOW, the Plaintiff, hereinafter referred to as “Pirates Bar & Grill” and files this 

civil action against the Defendant, Dauphin Island Property Owners Association, hereinafter 

“DIPOA” and Fictitious Defendants A, B, and C. In support of this action, the Plaintiff avers the 

following: 

1. The named Plaintiff, Pirates Bar & Grill is a domestic non-profit corporation that actively 

conducts business in Dauphin Island, Mobile County, Alabama.   

2. Defendant, DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION (hereinafter 

“DIPOA), is a domestic non-profit corporation that actively conducts business to 

“promote the development/betterment of Mobile County (Dauphin Island).” At all 

relevant times hereto, Defendant was doing business in Mobile County, Alabama. 

3. Fictitious Defendants A, B, and C, whether singular or plural, are those persons, firms, 

corporations, associates, partnerships, or other entities whose wrongful conduct caused or 

contribute to Plaintiff’s injuries; all of whose names and true legal identities are 
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otherwise unknown at this time but who will be added by amendment when ascertained, 

jointly and severally.  

4. The Dauphin Island Property Association was organized to serve the interests of 

Caucasian property owners in 1963. 

5. The DIPOA consisted of board members, active property owners, and served several 

functions including holding meetings to discuss the collective interests of the members of 

the association. 

6. In the years to come, the DIPOA would evolve to allow members of all races, creeds, and 

colors to become members of the association. 

7. DIPOA, a non-profit organization, would hold properties as income producing assets, 

including the property 100 Orleans Drive, Dauphin Island, Alabama. 

8. In 2015 Pirates Bar and Grill, LLC, entered into a rental agreement with the DIPOA. 

9. As of the date of the initial lease agreement between the Plaintiff and the Defendant, 

DIPOA, the 100 Orleans Drive property rented for $800 per month. 

10. Pirates Bar and Grill LLC, a business operating in a multi-level property, office space, a 

pool, and an adjoining beach area. 

11. Pirate’s Bar & Grill grew into a staple of entertainment life on Dauphin Island. 

12. In 2022, Pirate’s Bar & Grill hosted its first large stage music concert event. This event 

featured semi-major country music artists. The country music artists, like other genres 

featured lyrics about coming of age, sexual relationships, pre-marital dating, partying, 

and even rural life and conflict. 

13. The 2022 music concert would be the first in a scheduled series of music events at the 

property. 

14. The 2022 event earned tens of thousands in revenue. As a pilot event, welcomed droves 

of people that enjoyed performances, beverage and food service.  

15. While serving a demographic in Alabama that arguably represents a cross-section of gun 

owners, hunters, and country music lovers, the event was a logistic and safety success 

with a mere two instances of minor altercation and one reported gun confiscation. 

16. The DIPOA did not request additional insurance from the Plaintiff for this event. The 

DIPOA did not attempt to cancel the event at any time. Moreover, no special meetings, 
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public postings, forced property entries, or attempts to evict the Plaintiff are noted during 

this time despite these occurrences. 

17. In the months that followed, Pirate’s Bar & Grill continued to grow in popularity and as a 

landmark destination for beachgoers on the island. 

18. In March 0f 2023, DIPOA attempted to renew the lease with the Plaintiff. 

19. Repeated motions of the DIPOA attempted to stall the renewal of the current lease on 

numerous occasions by implementing new terms that were seemingly unattainable. 

20. The proposed renewal represented a 900% increase in base rent. Additionally, the 

proposed renewal required an additional $2000 in rental fees for access to a beach area 

that remained open to members of the association. 

21. As of the date of the agreement, despite paying complete rent on the property, DIPOA 

still maintained unsubsidized office space on the property of the Plaintiff. DIPOA has yet 

to repair broken sewage lines in a banquet hall that constitutes over 20 percent of the 

property. It is estimated that this office space and uninhabitable space represents five 

percent of the rental space available to the Plaintiff. 

22. Pirate’s Bar & Grill gave notice to the DIPOA of several failures to maintain the property 

and dangerous conditions that the landlord, DIPOA, was bound to repair.  

23. Following the receipt of the proposed renewal and 900% rental increase, Plaintiff served 

the Defendants with written notice of the longstanding breaches and dangerous 

conditions on the property. 

24. Plaintiff specifically requested that the listed repairs be made as a condition of the 

renewal. 

25. In 2019, the Defendant signed and accepted the renewal of the lease with written notice 

and acceptance of the requirement that all repairs be completed within six months of 

renewal. 

26. The listed repairs included: 

a. Pool Bathroom - repaired to be in compliance with state, local and MCHD code 

requirements. 

b. Commercial Water Heater – Replace 119 gal. 208v with appropriate recuperation 

time for commercial grade kitchen. 

c. Back Service doors – To be replaced with commercial grade doors and crash bars. 
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d. Pool Leak – To be permanently fixed by Lessor. Lessor agrees to pay the water 

bill amount that exceeds $750/mo. from March – October until the pool leak is 

mitigated. 

e. Lower-Level Floors – Replace floors with water resistant covering designed for 

commercial/retail traffic. 

f. Bottom Floor Plumbing – Drain system to be repaired on the bottom floor to 

create a functional drain system. 

g. Walk-in Freezer – To be repaired in standard for commercial restaurant freezer 

with the ability to hold at -10* F to insure proper food preservation. 

h. Slab for Dumpster – To be constructed in compliance with local building codes. 

i. Electrical Feeds – Lessor will replace secondary 208v 3 phase power feed that 

supplies the building. 

j. Gravel for Back Driveway – This shall be repaired in compliance with MCHD 

standards. 

k. Wheel Room Doors – Doors will be replaced with half wall and upper window 

unit so weatherproofing can be accomplished. 

27. As of the date of this Complaint, a number of repairs have been completed due to 

Plaintiff’s investment or other resources. 

28. Plaintiff’s business has remained operational despite several make-shift modifications to 

isolate dangerous conditions and inhabitable areas of the property caused by the willful 

and bad faith actions of the Defendants. 

29. August 9, 2023, Plaintiff obtained a contracts for performances in a continuation of the 

music series. 

30. Plaintiff also began finalizing insurance coverage for the special event without 

knowledge or request of the DIPOA. 

31. August 9, 2023, a proposal for the second music event was presented to the DIPOA board 

without objection. 

32. Plans and applications for the event were submitted to the city on August 15, 2023. 

August 17, 2023 all requests and applications for the event were approved by the city. 
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33. August 17, 2023, the DIPOA board had not responded to notice of the event. Plaintiff 

requested a response in open meeting per terms of the lease for proposed elevated risk 

use of the property. 

34. August 17, 2023, Plaintiff was informed that they were allegedly in an unsubstantiated 

morality clause violation. That assertion raised by a former board president failed to pass 

board vote. The next baseless accusation was that Plaintiff had failed to secure the 

necessary insurance for the event. 

35. August 21, 2023, the DIPOA requested that the Plaintiff complete an additional 

application for insurance and produce the same to the insurance agent for the association. 

This request was in excess of the standard special event insurance in progress for the 

Plaintiff. 

36. No response from the agent of the association followed. 

37. On August 24, 2023, the application listing all artists of various genres, including “hip 

hop” was submitted to the board along with flyers for the event. 

38. Immediately following this submission, the association rescheduled a regular meeting. 

Following that meeting, the association requests an additional $5,000,000 in special 

insurance coverage without a formal request or inquiry from an insurance agent for the 

association. This amount of insurance coverage is not industry standard and not readily 

available by any common insurance agency. This request was issued with a 24-Hour 

deadline. 

39. Plaintiff obtained and submitted the secondary insurance requested by the DIPOA at 

10:57PM the same night. The insurance submission was denied 27 minutes later at 

11:24PMwithout just cause or contact from an actual insurance agent. 

40. Following the denial, a response was given that the initial and secondary policy 

submission lacked “assault and battery” coverage. 

41. August 25, 2023, Plaintiff received confirmation from their insurance agent and the 

president of DIPOA that the properties were sufficiently covered and “assault and battery 

coverage” were not required. 

42. August 25, 2023 a second request for review of the secured insurance coverage was made 

and fulfilled. 

43. Plaintiff attempted to continue with their planned event. 
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44. Plaintiff later received information that members of the DIPOA and listed Defendants 

were making false public and private statements declaring that the planned and approved 

event was canceled. 

45. Plaintiff also received information that published false statements were being made by 

several members of the DIPOA and listed Defendants regarding the dangers of “hip hop” 

artists and the concert potentially resulting in wrongful death lawsuits. Private statements 

and media posts were made declaring that the event had been canceled. 

46. Plaintiff received direct contact from its slated music artists questioning whether the 

event would still be held. Additional efforts were made by the DIPOA to exclude the “hip 

hop” performance citing alleged “immorality” of artists that had yet to perform and 

maintain the country music performances. This proposal also failed a board vote. 

47. Plaintiff also endured unlawful entry by several members of the DIPOA and listed 

Defendants onto the property without just cause. Further, the aforementioned Defendants 

attempted to dissuade event employees and citizens from preparing for the event without 

invitation or cause. 

48. The Plaintiff’s second music concert was held despite direct opposition and obstruction 

by several members of the DIPOA and listed Defendants. 

49. The Plaintiff incurred increased costs in securing the oppressive insurance policies. 

Additionally, the music event saw reduced attendance and revenue based on prior 

projections due to the efforts of the DIPOA and the listed Defendants. 

50. Further, the Plaintiff lost valuable relationships for future music series events due to the 

obstructionist and discriminatory efforts of the listed Defendants. 

51. Following the event, the DIPOA board attempted to unilaterally terminate the Plaintiff’s 

lease and evict the Plaintiff without cause. 

52. Several members at the open meetings where the Plaintiff’s lease was a topic of 

discussion made discriminatory and disparaging remarks calling for the closure of the 

Plaintiff’s business solely for allowing the performance of “hip hop” music. 

53. No evidence of any altercation, confiscation of injury, arrest, or disturbance was noted at 

the event. Specifically, no incidents in comparison to those that were experienced during 

the previous year’s events. 
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54. To date, several unsuccessful attempts have been made to terminate the lease of the 

Plaintiff by the listed Defendants. 

55. Further, Plaintiff was recently cited for health code violations for repairs and conditions 

that were made known to the Defendants at least 8 years ago. 

56. Plaintiff has lost several documented clients, event contracts, and other revenue streams 

due to Defendants’ persistent disregard for contractual obligations. 

57. As of the date of this Complaint, the Defendants’ obstructionist practices, defamation, 

libel, bad faith, harassment, willful action and oppressive acts have resulted in several 

damages to the Plaintiff exceeding the statutory threshold for this Court. 

COUNT ONE – MATERIAL BREACH AFFECTING HEALTH AND SAFETY 

58. Plaintiff adopts and incorporates paragraphs 1 through 54 as if stated in full herein. Without 

waiving any additional claims or remedies, Plaintiff presents this claim pursuant to ALA. 

CODE § 35-9A-401. Plaintiff avers that Defendants are in material breach of the 

aforementioned lease agreement. Over an 8-year period, Plaintiff has been made to suffer 

significant damages, loss of property use and enjoyment. Defendants’ several breaches 

have resulted in conditions that have a material effect on the health and safety of all persons 

that encounter several areas of the building. Further, such breaches are the proximate cause 

of several impending health code violations.  

59. Notably, the Defendants’ breaches have caused the Plaintiff to function without full use of 

the property, proper refrigeration and air condition in high temperatures, raw sewage leaks 

in common areas that are part of the intended rental space of the property, excessive water 

bills and loss of use of the swimming pool and other structural and safety hazards on the 

premises. Defendants entered into a lease agreement citing and confirming the necessity of 

repairs to the aforementioned conditions. As of the date of this Complaint, Defendants have 

failed to make nearly any material repairs as required by the lease agreement and 

addendum. 

COUNT TWO – BREACH CAUSING UNALWFUL INTERRUPTION OF USE 

60. Plaintiff adopts and incorporates paragraphs 1 through 56 as if fully stated herein. 

Without waiving the aforementioned claims and any future claims, Plaintiff presents this 

claim pursuant to ALA. CODE § 35-9A-407. Plaintiff avers that Defendants’ actions 
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constitute material breach and unlawful interruption of use of the property. Defendants 

have allowed several conditions to endure over a period of years. These conditions have 

endured far in excess of any statutorily required notice and reasonable repair period. 

Defendants have not only allowed unsafe and unsanitary conditions to exist due to failure 

to repair, they have also engaged in wanton financial extortion without remedy for loss 

use and risk. Defendants have also acted with wanton disregard for Plaintiff’s quiet 

enjoyment of the property by unlawfully entering the property on multiple occasions in 

an effort to keep Plaintiff from securing certain entertainment acts. The combined 

unrepaired conditions and unlawful entry into the property rendered certain parts of the 

property permanently uninhabitable and others unavailable for their current intended use. 

Statute specifically provides remedy for any interruption of heat, water, or necessary 

utilities including plumbing. 

COUNT THREE – BREACH OF QUIET ENJOYMENT AND USE OF PROPERTY 

61. Plaintiff adopts and incorporates paragraphs 1 through 57 as if fully stated herein. 

Without waiving the aforementioned claims and any future claims, Plaintiff presents this 

claim pursuant to ALA. CODE § 35-9A-407, 442. Plaintiff avers that Defendants’ 

unlawful entrance upon the property to thwart what they believed to be a “hip hop” event 

not only constituted a breach of quiet enjoyment but also an intentional obstruction of 

reasonable use. The Defendants’ several efforts to have the event cancelled failed. They 

proceeded to enter upon Plaintiff’s property without lawful purpose and verbally and 

physically harass the Plaintiff, Plaintiff’s agents, and contracted artists.  

62. This harassment and intentional obstruction caused the Plaintiff to suffer current, future, 

and special damages in the form of lost revenue, professional partnership interference, 

and lost patronage. Additionally, the obstructionist activity of the DIPOA and listed 

Defendants also caused Plaintiff to incur significant legal costs and fees. 

COUNT FOUR – RETALIATORY CONDUCT 

63. Plaintiff adopts and incorporates paragraphs 1-59 as if fully stated herein. Without 

waiving any of the foregoing and future claims, Plaintiff avers the following claim 

pursuant to ALA. CODE § 35-9A-204. Defendants have been placed on notice over the 
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last four years of dangerous conditions on the premises. Plaintiff has submitted written 

and personal notice to the DIPOA board on several occasions.  

64. Defendants’ aversion to certain demographics of people and entertainment have caused 

them to engage in unlawful practices, obstruction of professional activity, and even 

intentional acts have caused the Defendant significant damages and infliction of 

emotional distress. 

COUNT FIVE – MATERIAL BREACH OF CONTRACT 

65. Plaintiff adopts and incorporates paragraphs 1-61 as if fully stated herein. Plaintiff avers 

that the several actions of the Defendants constitute numerous material breaches of 

express contract terms. These breaches have caused the Plaintiff to suffer compensatory 

damages, future damages, special damages, and overall loss of use of the property for its 

intended purpose. 

COUNT SIX – BREACH OF WARRANTY OF INHABITABILITY 

66. Plaintiff adopts and incorporates paragraphs 1-62 as if fully stated herein. Plaintiff avers 

that the several actions of the Defendants constitute numerous material breaches of 

express contract terms and intentional acts. The sum total of years of contractual 

violations have rendered the leased property de jure and at times per se inhabitable. 

Consequently, the property is effectively unfit for its intended use due to the actions of 

Plaintiffs. These breaches have caused the Plaintiff to suffer compensatory damages, 

future damages, special damages, and overall loss of use of the property for its intended 

purpose. 

COUNT SEVEN – BAD FAITH 

67. Plaintiff adopts and incorporates paragraphs 1-63 as if fully stated herein. Plaintiff avers that 

the several actions of the Defendants constitute numerous material breaches of express 

contract terms and intentional acts. The sum total of years of contractual violations have 

occurred with wanton disregard for the safety of the Plaintiff, its agents, and its patrons. 

Further, the intentional acts of obstruction, defamation, libel, and failure to perform despite 

repeated notice are prima facie evidence of bad faith on part of the Defendants. The 

aforementioned actions also indicate that several intentional actions were taken only after the 
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Plaintiff associated with a certain demographic of entertainment which has been expressly 

deemed “immoral” by certain members of the DIPOA. To date, the Plaintiff continues to 

suffer loss as a result of these acts of the Defendants. 

PRAYER FOR RELIEF 

 WHEREFORE, premises considered, the Plaintiff demands that this Court award 

compensatory damages, consequential damages, future damages, and special damages for the 

several breaches of contract and intentional actions of the Plaintiffs. Further, Plaintiff’s 

request that this Court order injunctive relief to stay any efforts of the Defendants to eject the 

Plaintiff from the property during the pendency of this action. Finally, Plaintiff demands a 

monetary award in damages in the amount of $1,600,000. 

 

Respectfully Submitted, 
 

       /s/ Marcus T. Foxx 
       MARCUS T. FOXX (FOX011) 
       P.O. BOX 41203 
       Mobile, Alabama 36640 
       PH: (251) 510-8608 
       EMAIL: mtfoxx@foxxlawfirm.com 

 
 

       /s/ Moshae Elise Donald 
       MOSHAE ELISE DONALD (DON044) 
       803 Government Street, Suite B  
       Mobile, Alabama 36602 
       PH: (251) 487-0372 
       EMAIL: moshae@moshaedonaldlaw.com  
 
 
       

DEFENDANT WILL BE SERVED BY PRIVATE PROCESS SERVER.  
 

Dauphin Island Property Owners Association  
100 Orleans Drive 
Dauphin Island, Alabama 36528 
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