
IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 
 

OTHER PHILIP PATRONAS,  } 
Plaintiff,     } 
     } 

v.      } CIV. ACTION NO.________________ 
      } 
DAUPHIN ISLAND PROPERTY   } PLAINTIFF RESPECTFULLY 
OWNERS ASSOCIATION, and  } REQUESTS A TRIAL BY JURY. 
FICTITIOUS DEFENDANTS  } 
A, B, and C, whether singular or   } 
plural, are those persons, firms,   } 
corporations, associates, partnerships, } 
or other entities whose wrongful   } 
conduct caused or contributed to   } 
Plaintiff’s injuries; all of whose names } 
and true legal identities are otherwise  } 
unknown at this time but who will   } 
be added by amendment but who will }  
be added by amendment when  } 
ascertained, jointly and severally;  } 

Defendants.    } 
 

          
COMPLAINT  

 
COMES NOW, Plaintiff, Other Philip Patronas (the “Patronas”) and for his Complaint 

against Defendants Dauphin Island Property Owners Association (“DIPOA”), and fictitious 

Defendants A, B, and C, states as follows: 

 

PARTIES 

1. The named Plaintiff, OTHER PHILIP PATRONAS (hereinafter “Plaintiff” or 

“Patronas”), is a citizen of the United States and a resident of Dauphin Island, Mobile County, 

Alabama.  Plaintiff is over the age of nineteen years.  

2. Defendant, DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION 

(hereinafter “DIPOA), is a domestic non-profit corporation that actively conducts business to 

“promote the development/betterment of Mobile County (Dauphin Island).” At all relevant times 

hereto, Defendant was doing business in Mobile County, Alabama. 

3. Fictitious Defendants A, B, and C, whether singular or plural, are those persons, 

firms, corporations, associates, partnerships, or other entities whose wrongful conduct caused or 
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contribute to Plaintiff’s injuries; all of whose names and true legal identities are otherwise 

unknown at this time but who will be added by amendment when ascertained, jointly and 

severally.  

JURISDICTION AND VENUE 

4. This Court has jurisdiction over this matter because the amount in controversy 

exceeds the jurisdictional minimum and because the dispute through which this action arises 

occurred in Mobile County.  Moreover, all parties were at all pertinent times doing business in 

Mobile County, Alabama.  

 

FACTUAL ALLEGATIONS 

5. Plaintiff Patronas owns and operates the restaurant Pirate’s Bar and Grill, LLC 

which is located at 100 Orleans Drive, Dauphin Island, Alabama 36528.   

6. Defendant Dauphin Island Property Owners Association (DIPOA) owns the land 

and building currently occupied by Plaintiff’s business. 

7. Plaintiff and Defendant DIPOA are engaged in a commercial lease agreement 

whereby the premises are leased for continuous use and occupancy by Plaintiff for operation as a 

restaurant, bar, pool, entertainment venue, outdoor recreation area and event venue, for and 

during the term of thirty-six (36) months, which began on March 16th, 2023 and ending on 

March 15th, 2026 unless sooner terminated or later renewed.  Plaintiff pays to Defendant DIPOA 

$8,500 per month for rent. (Attached as Exhibit A) 

8. Plaintiff is not a new tenant.  Prior to the commencement of the above-referenced 

commercial lease agreement, Plaintiff and Defendant DIPOA entered into commercial lease 

agreements dating back to 2014 that have since expired and have been modified and renewed 

multiple times.  

9. As is required in the commercial lease agreement, at all relevant times, Plaintiff 

carried a general liability insurance policy covering the leased premises and operations of the 

Lessee.  The limits of the policy are $2,000,000 general liability and $1,000,000 per occurance 

which includes full coverage “for the Lessee and Lessor for all claims arising out of injury, 

accident, or death resulting from or related to the use of the leased premises.”  Defendant DIPOA 

is, and has always been, listed as an additional insured on Plaintiff’s liability insurance policy. 
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10. The current lease agreement states in Section 2.2 that “The premises shall be used 

and occupied as a restaurant, bar, pool, entertainment venue, outdoor recreation area, and catered 

event venue.”  

11. The lease further states in Section 2.4 that “In no event shall Lessee be required to 

pay such increased insurance premium unless Lessor or Agent have provided Lessee with 

reasonable notice in writing in sufficient time for Lessee to discontinue the use which was the 

cause of such increase.” 

12. On August 9th, 2023, Plaintiff gave notice to Defendant DIPOA of the proposed 

“Pirate’s Bar & Grill End of Summer Pool & Beach Bash” event that was scheduled for 

September 2nd and 3rd, 2023 that would occur at Pirate’s Bar & Grill.   

13. Additionally, in the notice provided to Defendant DIPOA, Plaintiff provided an 

event outline which included event details, a security plan, and an offer to expand insurance 

coverage for the event.  

14. Said notice was not required by the lease agreement but was provided as a matter 

of goodwill and courtesy as the anticipated event fell clearly within the spirit of the approved use 

of the premises and property per the terms of the lease, namely: “premises are leased for 

continuous use and occupancy by the Lessee for operation as a restaurant, bar, pool, 

entertainment venue…” (emphasis added). 

15. The September 2nd concert date featured artists “No Cap,” “MGM Lett,” and 

“BSC Ziggy.” The September 3rd concert date featured artists “Jon Langston,” “Ryan Dyer,” and 

“Jonboy Storey.” The artists for the first day of the concert weekend perform music in the hip 

hop and rap genre.  Each artist for the first day was Black.  The artists for the second day of the 

concert weekend perform music in the country music genre.  Each artist for the second day was 

White. 

16. On August 17th, 2023, the City of Dauphin Island approved Plaintiff’s request for 

the event. 

17. On or around August 17th, 2023, Defendants stated in a public property owners’ 

meeting that Plaintiff was in breach of his commercial lease agreement based on a vague 

reference to an inapplicable morality clause.  Defendants further verbally stated in the meeting 

that Plaintiff’s event would be canceled by DIPOA due to a lack of insurance. These statements 

were false and defamatory and were made in public before a large audience. 
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18. On August 24th, 2023, Defendants stated that they would require an additional 

$5,000,000 commercial liability insurance policy with coverage for assault and battery, though 

Defendants had been informed by their own insurance agent and the Plaintiff’s insurance agent 

that additional insurance was not legally required and was unattainable. 

19. No reasonable notice “to discontinue use” was given to Plaintiff by Defendant-

Landlord DIPOA at any time. 

20. Plaintiff acquired special event coverage for the concert weekend on September 

1st, 2023. 

21. Defendants falsely stated openly in a public meeting on or about August 31st, 

2023 that Plaintiff’s concert was canceled. 

22. On September 1st, after receipt of proof of Plaintiff’s special event insurance 

coverage, Defendant DIPOA distributed a mass email to a list serv that included every member 

of the Dauphin Island Property Owners’ Association, community stakeholders and business 

leaders, that falsely stated “Our Lessee has failed to meet the agreed upon deadline of noon today 

to provide documentation of adequate insurance to cover the event scheduled for Labor Day 

weekend.  We have instructed the Lessee not to conduct the activity on the premises.  The Lessee 

has been notified as such.” (Attached as Exhibit B) 

23. This mass email was sent the day before the concert causing confusion, 

embarrassment, disgrace, and ridicule to Plaintiff, who was contacted by the concert artists, their 

managers, and members of the community who were prospective concert goers about the 

uncertainty of the concert weekend. 

24. On Facebook, members of DIPOA marked themselves as “Safe from The 2023 

Dauphin Island Beach Concert Riot.”  There was no riot.  There were no incidents whatsoever.  

25. Defendants’ false and defamatory statements were injurious to Plaintiff’s 

reputation as a business owner in the eyes of the public, the community at large, and music 

managers and agents who will no longer engage in business with Plaintiff as operator of an 

entertainment venue due to discord caused by Defendants. 

26. Because of Defendants’ defamatory and malicious conduct, Plaintiff suffered 

severe emotional distress, embarrassment, and humiliation for which he claims damages. 

27. Plaintiff has suffered and will continue to suffer lost contract opportunities, lost 

potential revenue, lost partnerships, and general loss of reputation, which he claims as damages. 
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28. In addition, Plaintiff’s restaurant Pirates Bar and Grill, LLC lost and will continue 

to lose revenue due to Defendants’ defamatory and malicious behavior, specifically Defendants 

marking themselves as “Safe from Dauphin Island Riot” on Facebook, a deeply offensive 

reference to Plaintiff’s concert weekend that went forward without a single incident of violence 

or arrest. 

29. At the time of this filing, Defendants have not provided Plaintiff a full and fair 

apology and public retraction of each of the listed false and defamatory statements. 

  

CAUSES OF ACTION 

Count One: Defamation- Libel Per Se and Libel Per Quod 

30. Plaintiff reasserts and incorporates the preceding paragraphs as if fully set forth 

herein.  

31. To establish a prima facie case of defamation under Alabama law, a plaintiff must 

show that "[1] that the defendant was at least negligent [2] in publishing [3] a false and 

defamatory statement to another [4] concerning the plaintiff, [5] which is either actionable 

without having to prove special harm (actionable per se) or actionable upon allegations and proof 

of special harm (actionable per quod)." Ex parte Crawford Broad. Co., 904 So. 2d 221, 225 (Ala. 

2004) (alteration in original). 

32. Defendants defamed and libeled Plaintiff by making each and all of the false and 

defamatory written statements concerning Plaintiff and listed and asserted herein in paragraphs 

1-32.  Said statements have caused Plaintiff to suffer compensatory damages, future damages, 

and special damages and impact Plaintiff’s standing in the community, his future ability to 

produce entertainment events as allowed in the lease agreement, as well as Plaintiff’s current 

revenue as a restaurant owner.  

 

WHEREFORE, the premises considered, the Plaintiff respectfully requests that this 

Court grant the following relief:  

a. Judgment declaring that Defendants committed acts of defamation and slander 

per se and slander per quod causing injury to Plaintiff. 
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b. Award of compensatory damages, including damages for mental anguish and 

emotional distress, to which Plaintiff may be entitled. 

c. Award of punitive damages as allowed by applicable law. 

d. Award of all court costs and reasonable attorneys’ fees; and 

e. Such further, other and different relief as the Court may deem appropriate and 

necessary.  

Count Two: Defamation- Slander Per Se and Slander Per Quod  

 

33. Plaintiff reasserts and incorporates the preceding paragraphs as if fully set forth 

herein.  

34. To establish a prima facie case of defamation under Alabama law, a plaintiff must 

show that "[1] that the defendant was at least negligent [2] in publishing [3] a false and 

defamatory statement to another [4] concerning the plaintiff, [5] which is either actionable 

without having to prove special harm (actionable per se) or actionable upon allegations and proof 

of special harm (actionable per quod)." Ex parte Crawford Broad. Co., 904 So. 2d 221, 225 (Ala. 

2004) (alteration in original). 

35. Defendants defamed and libeled Plaintiff by making each and all of the false and 

defamatory oral statements concerning Plaintiff and listed and asserted herein in paragraphs 1-

32.  Said statements have caused Plaintiff to suffer compensatory damages, future damages, and 

special damages and impact Plaintiff’s standing in the community, his future ability to produce 

entertainment events as allowed in the lease agreement, as well as Plaintiff’s current revenue as a 

restaurant owner.  

 

PRAYER FOR RELIEF 

 WHEREFORE, the premises considered, the Plaintiff respectfully requests that 

this Court grant the following relief:  

a. Judgment declaring that Defendants committed acts of defamation and slander per se 

and slander per quod causing injury to Plaintiff. 

b. Award of compensatory damages, including damages for mental anguish and 

emotional distress, to which Plaintiff may be entitled. 
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c. Award of punitive damages as allowed by applicable law. 

d. Award of all court costs and reasonable attorneys’ fees; and 

e. Such further, other, and different relief as the Court may deem appropriate and 

necessary.  

Respectfully Submitted, 
 

       /s/ Moshae Elise Donald 
       MOSHAE ELISE DONALD (DON044) 
       803 Government Street, Suite B  
       Mobile, Alabama 36602 
       PH: (251) 487-0372 
       EMAIL: moshae@moshaedonaldlaw.com  
 
 
       /s/ Marcus T. Foxx 
       MARCUS T. FOXX (FOX011) 
       P.O. BOX 41203 
       Mobile, Alabama 36640 
       PH: (251) 510-8608 
       EMAIL: mtfoxx@foxxlawfirm.com 
 
 
 

DEFENDANT WILL BE SERVED BY PRIVATE PROCESS SERVER.  
 

Dauphin Island Property Owners Association  
100 Orleans Drive 
Dauphin Island, Alabama 36528 
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This message is from a mailing list. 
Unsubscribe 

Dauphin Island Property... 7:52PM 

To: my ipad >

September 1, 2023 Regarding 

Labor Day Event at Pirates 

DJ11phm Island 

F rorert.9 Owners Assoctdtlon 
[.}(luphin "-land Alal>ilma 

Our Lessee has failed to meet the 
agreed upon deadline of noon today 
to provide documentation of 
adequate insurance to cover the 
event scheduled for Labor Day 
weekend. We have instructed the 
Lessee not to conduct the activity on 
the premises. The Lessee has been 
notified as such. 

Dauphin Island Property Owners' 
Assoc., 100 Orleans Dr, PO Box 39, Daup 

hin Island, AL 36528 

Dauphin Island Property Owners' Assoc. 

100 Orleans Dr 

PO Box 39 

El 
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