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Kokomo Howard County Animal Ordinance

Chapter 531 - ANIMALS
ARTICLE I. - GENERAL PROVISIONS 
Sec. 531-101. - Definitions. 
As used in this chapter, the following terms shall have the meanings ascribed to them in this section. 
Animal means any living, nonhuman vertebrate creature. 
At large means being loose and free roaming, not being on a leash and under the control of a competent person, or any portion of the animal's body not being confined within a pen, corral, yard, cage, house, vehicle, or other secure enclosure or structure or by other means that prevents escape. 

        Cat means all domestic members of the feline family of animals
Community cat means an unowned cat that has been captured, evaluated, ear tipped, sterilized and vaccinated against rabies by a licensed veterinarian and released in accordance with section 531-209 of this Code. 
Community cat caretaker means a person that provides food, water or outdoor areas of shelter to a community cat and who is not otherwise prohibited from owning or keeping animals. 
Confined outside means confined outside the house, mobile home, or apartment where the owner is living. Confined outside would include in the yard, or in a garage, shed, or barn without heating or air-conditioning. Access to a garage, shed, or barn maintained between 40°F and 80°F would not be considered confined outside.                                                                                                                                                                            
Dog means and includes animals of the Canis familiaris species, and hybrids of a Canis familiaris.
Domestic animals mean dogs, cats, rabbits and pocket pets.  
Exposed to rabies means an animal has been exposed to rabies if it has been bitten by, or been in contact with, any animal known or reasonably suspected to have been infected with rabies. 
Free-roaming cat means a cat that is at large that does not possess an identification tag or microchip nor has been ear tipped to indicate it is a community cat. 

       Harbor the actions of any person who permits any animal to habitually remain, lodge or fed within his or her home, store, enclosure, yard or place of business or any premises on which such person resides or controls.  An animal shall be presumed harbored if it is fed or sheltered for three days.
Kennel means a facility operated commercially and principally for the purpose of boarding, housing, grooming, breeding or training dogs, cats, or both. For purposes of this chapter, kennel shall not include a facility in or adjoining a private residence where dogs or cats are kept for the hobby of the owner, lessee or other occupant of the property using the animals for hunting, practice tracking, exhibiting in shows or field or obedience trials or for the guarding or protecting of the property, and an occasional sale of pups or kittens by the owner, lessee or other occupant of the property shall not make such property a kennel for the purposes of this chapter. 

Kokomo Humane Society may be referred to as “Shelter” or “KHS” or “Animal Control Authority” 
Law enforcement animal means an animal that is owned or used by a law enforcement agency for aiding in the detection of criminal activity, enforcement of laws, the apprehension of offenders and ensuring the public welfare. 
        Monitored means that the animal:

(1) Is controlled by means of a leash or other devise held by a competent person, which animal is sufficiently near the owner or handler as to be under his or her direct control and is obedient to that person’s command;

(2) Is on or within a vehicle being driven or parked; or

(3) Is confined as required by this chapter.

Non-bite exposure means and includes scratches, abrasions, open wounds or mucous membranes contaminated with saliva or other potentially infectious material from a rabid animal. 
Own means to keep, harbor or have custody, charge or control of an animal, and owner means any person who owns an animal; however: 

(1)  Veterinarians and operators of kennels, pet shops and stables, who temporarily keep animals owned by, or held for sale to other persons shall not be deemed to own or be owners, but rather to be keepers of such animals. 

(2)  A community cat caretaker shall not be deemed to own or keep a community cat but rather to provide limited oversight of such animals. 
Person means and includes any individual, corporation, partnership or other association or organization
     Potentially Dangerous Dog.  Any of the following; 

(1) Any dog which, when unprovoked, engages in any behavior that requires a defensive action by any person to prevent bodily injury when the person and the dog are off the dog owner’s property or.
(2) any dog which, when unprovoked bites a person causing less severe injury as defined above or,
(3) any dog which, when unprovoked, has killed, seriously bitten, inflicted injury or otherwise caused injury attacking a domestic animal off the property of the owner or keeper of the dog.

(4) Chases or menaces a person with the intent to attack.
     Public Nuisance means any animal or animals that:


(1) Attack passers-by or passing vehicles, or
(2) Damage public or private property, or
(3) Are not confined while in estrus (“heat”), or
(4) Bark, whine, or howl in an excessive or continuous fashion, unreasonable under the circumstances, as to violate the peace and quiet of the neighborhood.        
Provoke means to stimulate or give rise to a reaction or emotion, typically a strong or unwelcome one. 
Quarantining authority means the Environmental Health Division 
Serious injury means any injury in a person that results in permanent disfigurement, unconsciousness, extreme pain, or permanent or protracted loss or impairment of the function of a bodily member or organ. Regarding an animal: a serious injury requiring medical care from a Veterinarian or euthanasia.
 "Temperature controlled facility" means a building maintained between 40°F and 80°F. 
Veterinarian means a person licensed to practice veterinary medicine in the state.
Vicious dog means any dog that: 

(1)  Would constitute a danger to human life or property or
(2)  has caused serious injury to a person without having been provoked by that person; 

(3)  At a place other than its owner's or keeper’s property has: 

a.  Chased or approached a person in a menacing fashion or apparent attitude of attack; or 

b.  Attacked another domestic animal; or 

(4)  Because of its training or behavior, is capable of inflicting physical harm or death to humans. 
Wild animal means and includes: 

(1)  A Class III wild animal for which a state permit is required under IC 14-22-26 

(2)  A venomous snake, poisonous amphibian, or other large reptile. 
Sec. 531-102.  Running at large—Dog. 

(1)  It shall be unlawful for any person to allow or permit any dog which is owned, kept, possessed or harbored by him or her to run or be at large in or upon the private premises of others or upon the streets, highways and other public places of the city/county, unless as a participant in an organized dog event approved by the authority or while contained in an authorized fenced off leash dog area as designated by the city/county provided that no dog which has been deemed a potentially dangerous animal may run or be at large at such an organized dog event or in such an authorized off leash area; The authority and the city/county shall not be held liable for claims arising from such approved events. 

(2) except that it shall be permissible during hunting season prescribed by state law for hunting dogs to be allowed to hunt with their owners on private property when permission has been obtained from the owner of the real estate and to hunt on state lands where allowed.

* All domestic/owned animals shall be clearly contained to the owner’s property when not under direct supervision of the owner or other responsible party by visible means such as a complete and intact fence, an attached tether, or invisible fence collar that is reasonably believed by the Animal Control Authority to be functional at any time that such function might have reason to be inspected

 Sec. 531-103. - Confinement of female animals in heat. 
The owner or keeper of any female animal in heat kept in the city/county shall confine the animal within a secure enclosure and in such a manner as to prevent it from becoming a nuisance. 
Sec. 531.104. – Keeping Swine. 
It shall be unlawful fora person to keep swine on premises in the consolidated city/county, unless such premises are stockyards, slaughterhouses, or other premises where the keeping or raising of livestock is permitted by city/county zoning ordinances. The exception would be for a domestic pot-belly pig kept as a pet.
Sec. 531-105. - Keeping horses, ponies, mules, donkeys, jackasses, and llamas. 
It shall be unlawful for a person to own, keep, or breed a horse, pony, mule, donkey, jackass, or llama in the consolidated city/county on premises which measure less than eight thousand (8,000) square feet in a lot area per animal, unless such premises are registered as a stable.
Sec. 531-106. - Report of vehicular collision with domestic animal.

     A person whose vehicle causes injury or death to a domestic animal in the city/county 

shall:

     (1)  Make every effort to stop and assess the extent of the injury if is safe to do so

     (2)  Immediately notify the animal’s owner, if they can ascertain this information from

           an identification tag, or

     (3) Notify the Kokomo Humane Society, either directly during business hours or 

           through a local law enforcement agency after business hours.

     (4) Provide as thorough a description as possible of the animal struck, the location 

          where the collision took place and an estimation of the condition of the animal 

          after being struck.

     (5) Such person shall not be required to report his or her name, as the only purpose 

           of this requirement is to aid the stricken animal and notify its owner, if any. 

Sec. 531-107. - Custody and disposition of dead animals.   
It shall be unlawful for a person to allow the body, or parts thereof, of any dead animal to be    kept, held, or disposed of in violation of this section, as follows: 

(1)  No person shall skin, dismember, dissect, cut up or dispose of the body of a dead animal, or    
any parts thereof in the city/county, unless the person is regularly engaged in such business of                                                       killing and disposing of such animals for use as food or otherwise, and is so authorized by law, or does so for the person's own use; and 

(2)  No person shall possess, keep, use or dispose of anywhere in the city/county, a dead animal or parts thereof, or offal of a live animal in any manner that creates offensive odors or sights, or constitutes a public nuisance which affects health and comfort in any respect. 

Sec. 531-108. - Owner responsibility for animal attacks. 
(a)  An owner or keeper of an animal commits a violation if that animal attacks and injures a person/animal who did not provoke the animal prior to the attack. 

(b)  It shall be a defense to prosecution under this section if: 

(1)  The attack occurred in an enclosure in which the animal was confined without means of escape, there was posted at the main entrance of the enclosure a notice to beware of the animal, and the person attacked entered the enclosure without invitation; or 
(2)  The person was attacked during the commission or attempted commission of a criminal act                      
on the property of the owner or keeper of the animal. 

 (c)  The liability imposed by this section shall not reduce, substitute for or in any manner be deemed to be in derogation of the rights accorded victims of dog bite injury or property damages as provided for at IC 15-5-12, et seq. or by common law.
ARTICLE II. - DOGS AND CATS 
Sec. 531-201. - Application of article. 
The provisions of this article shall be supplemental to the other provisions of this article, which pertain to dogs or cats. 
Sec. 531-202. - Permanent identification of dogs and cats required. 
(a)  A person who owns a dog or cat in the consolidated city/county shall ensure that each dog or cat owned by that person bears a permanent means of identification at all times, such that the animal's owner can be ascertained accurately, quickly, and easily.  

(b)  The means of identification required by this section shall be in addition to any tags required to be worn by dogs by state law, and shall be either by means of: 

(1)  A microchip implanted in the dog or cat or animal that bears a registered identification number, and that can be read by a standard microchip scanner; or 

(2)  A permanent tag attached to a durable collar worn at all times by dogs and bearing the owner's current identification.
(c)  Each veterinarian or other person in the consolidated city/county who implants microchips as contemplated in this section shall make available upon request to the Kokomo Humane Society the names, addresses, and phone numbers of the owners of the dogs and cats, and the corresponding microchip identification numbers. Such records shall be available without court order. 

(d)  It shall be unlawful for a person to own a dog or cat three (3) months of age or older that is kept in the city/county, and that does not bear a permanent means of identification as provided in this section. A violation of this section shall be subject to an admission of violation and payment of implantation of microchip.  

(e)  The Humane Society of Kokomo-Howard County has the right to implant an identification microchip in any animals under its care. 
Sec. 531-203. - Dog and cat curbing requirements. 
(a)  Notwithstanding the provisions of subsection (a) of this section, the owner of a dog serving a vision-impaired person in an auxiliary ocular capacity or in any capacity to assist such person with a physical impairment may permit such dog to relieve itself on ground situated outside of pedestrian or vehicular traffic ways, and is relieved of the requirement to remove any feces to the extent such requirement is impractical for a person of such impairment. 

(b)  No person shall allow his or her dog or cat to disperse waste material placed for public or private collection upon any public street, or byway or right-of-way, or any municipally owned or public land or building, or upon private property. 
(c)  A person who violates any provision of this section may be punishable by citation (nuisance)
Sec. 531-204. - Animals causing nuisance prohibited. 
It shall be unlawful for any person owning, keeping or harboring an animal or allowing such animal to be under his charge or control to do any of the following: 

(a)  Permit an animal to defecate on any privately owned or occupied property other than that of the owner or the person having control of the animal without immediately cleaning or removing the excrement.

(b)  Permit an animal to defecate on public property, including designated off leash dog parks, without immediately cleaning or removing the excrement. 

(c)  Permit an animal to unreasonably obstruct the use and enjoyment of property held by others in the community by allowing such animal to habitually bark, howl, yelp, bay or make other noise which by loudness or frequency causes a breach of the peace; provided, however, this section shall not apply to the animal shelter, or veterinarians;   

 (d)  Permit unsanitary conditions to exist on any premises where an animal is kept which would cause foul or obnoxious odors, attract flies or vermin or otherwise threaten the public health and safety.

(e)  Permit an animal to engage in menacing behavior including but not limited to the chasing of vehicles or the molesting or frightening of passersby or neighbors.

An animal control officer may abate any of the above nuisances, either through issuance of a citation or impounding the animal, if no owner or agent can be found at the time of the nuisance.
Sec. 531-205. - Unlawful use of a dog. 
(a)  It shall be unlawful for a person to make use of a dog in the commission or furtherance of any criminal act in the city/county.
Sec. 531-206. - Domestic animals in vehicles. 
(a)  It shall be unlawful to leave a domestic animal unattended in a vehicle when the conditions in that vehicle would constitute a health hazard to the animal.  Conditions to include temperatures over 80 degrees.
(b)  It shall be unlawful for any dog or cat to ride in the bed of a pickup truck on public streets, highways and/or rights-of-way unless the animal is securely caged and protected from the environment or unless the bed of the pickup truck is enclosed with a camper shell or other device and there is appropriate and sufficient ventilation.

(c)
If an owner of the vehicle is not able to be found in a reasonable amount of time, an Animal Control Officer may seize the animal in danger. Animal’s owner may pay a reclaim fee, or citation may apply.

Sec. 531-207. - Lost or stray domestic animals.  
(a)    Persons finding a stray animal are to notify the Kokomo Humane Society, within forty-eight (48) hours. At the discretion of KHS the animal may be kept by the finder and a found report left with KHS, to enable the finder an opportunity to return the animal to its rightful owner. 

(b)  Upon demand by the Kokomo Humane Society, any found animal will be taken to an appropriate facility and scanned for an identifying microchip.

(c)  Persons finding an animal are obligated to comply with all the rules and regulations of this ordinance pertaining to humane care and treatment of animals, while said animal is in their custody awaiting return to its actual owner. 

(d)  With the exception of the Kokomo Humane Society, the finder will be considered the found animal's owner for purposes of this ordinance, fourteen (14) continuous days after the found report was filed with the KHS. 

Sec. 531-208. - Unlawful care for a free-roaming cat.
It shall be unlawful for a person to provide food, water or shelter to a free-roaming cat for a period of more than thirty (30) days unless in compliance with sections 531-209 and 531-210 of this Code. Animal care services division may impound free-roaming cats in violation of this ordinance.
Sec. 531-209. - Community cat program. 
(a)  A community cat program is established to encourage the stabilization of the free-roaming cat population in the city/county by utilizing a trap, neuter, and return methodology. 

(b)  A person may trap any free-roaming cat in a humane manner, utilizing a live release trap that does not injure the animal, and in accordance with the requirements of section 531-407 in order to have the free-roaming cat evaluated, surgically sterilized, ear-tipped, and vaccinated against rabies by a licensed veterinarian and released to the vicinity from where it was trapped or released to a community cat caretaker. 

(c)  A community cat impounded by the Kokomo Humane Society shall be returned to the vicinity from where it was trapped unless the circumstances present a detriment to the cat or to the public health or welfare. 
Sec. 531-210. - Community cat caretaker responsibilities. 
(a)  A community cat caretaker shall provide food, water, shelter and veterinary care for a community cat as well as comply with section 531-209 of this Code. 
(b)  Community cat caretakers shall take a seriously ill or injured community cat to KHS or seek licensed veterinarian care for the community cat. 

ARTICLE III. - RABIES CONTROL 
Sec. 531-301. - Rabies vaccinations required for certain animals. 
(a)  It shall be unlawful to keep a dog, cat, or ferret, three (3) months of age or older in the city/county unless it is immunized against rabies by a vaccination performed by a veterinarian.  Community cat caretakers are not required to renew the immunization of community cats. 
Sec. 531-302. - Record of rabies vaccinations; tag required. 
 (a)  A veterinarian who administers a rabies vaccination in the city/county shall, at the time a dog, cat, or ferret is vaccinated, issue to the animal's owner a durable rabies vaccination tag upon which is imprinted the name of the veterinarian's facility, telephone number and the year and unique identification number of the vaccination.  
(b)  Each owner of a dog, cat, or ferret that is kept in the city/county must be able to show proof of current rabies vaccination. A person's violation of this subsection shall be subject to admission of violation and payment of the citation. 

(c)  A veterinarian who administers a rabies vaccination in the city/county to a free-roaming/community cat shall provide to the community cat caretaker written documentation of the administration of the vaccine, which shall include the name of the veterinarian's facility, telephone number and the year and unique identification number of the vaccination. 

Sec. 531-303. - Precautionary measures, and individual animal quarantine. 
A captured animal known to have bitten or otherwise exposed a person to the possibility of contracting rabies through non-bite exposure in the city/county shall be humanely quarantined for a period of not less than ten (10) days. In the sole discretion of the Environmental Health Division, the quarantine may be on the premises of the owner, or at the owner's expense at the Kokomo Humane Society, or in a kennel or veterinary hospital. 

ARTICLE IV. - CARE AND TREATMENT 
Sec. 531-401. - General requirements for animal care and treatment. 
(a)  Every owner or keeper of an animal kept in the consolidated city/county shall see that such animal: 

(1)  Is kept in a clean, sanitary and healthy manner and is not confined to be forced to stand, sit or lie in its own excrement; the person(s) responsible for animal(s) shall regularly and as often as necessary to prevent odor or health and sanitation problems, maintain all animal areas or areas of animal contact; 
(2)  Has food that is appropriate for the species in adequate amounts to maintain good health, fresh potable drinking water where appropriate, shelter and ventilation, including quarters that are protected from excessive heat and cold and are of sufficient size to permit the animal to move about freely; 

(3) Is protected against abuse, cruelty, neglect, torment, overload, overwork, or any other mistreatment; 

(4)  Shall provide the reasonably necessary medical care according to commonly accepted veterinary standards, in addition to the required rabies vaccination which shall include recommended vaccinations as required by accepted veterinary standards, and if diseased or injured, or exhibiting symptoms of disease, receives proper care and is segregated from other animals so as to prevent transmittal of the disease; and  

(b)  It shall be unlawful for a person to beat, starve or otherwise mistreat any animal in the city/county, or to fail to comply with any requirement of subsection (a) of this section. 
(c)  In addition to the general requirements for animal care and treatment in this article, every owner or keeper of a dog kept in the consolidated city/county shall see that such dog when confined outside: 

(1)  Has access to a shelter constructed of solid wood or other weather resistant material, consisting of a structure with solid walls on all sides, a dry floor raised above the ground, and a solid roof sloped away from the entrance to protect the dog from weather and extreme cold. During winter and any day when the temperature is at or below 40°F, the shelter must be just large enough for the dog to stand up and turn around, the entrance covered by a flexible wind-proofing material or self-closing door, and must contain clean, dry bedding, which must consist of an insulating material that does not retain moisture, such as straw, of sufficient depth for the dog to burrow. On any day when the temperature is at or above 80°F, the shelter must be shaded by trees, a tarp, or a tarp-like device. 

(2)  Must be brought into a temperature-controlled facility when the temperature is at or below 20°F or at or above 90°F, or when a heat advisory, wind chill warning, or tornado warning has been issued by local, state, or national authority, except when the dog in visual range of a competent adult who is outside with the dog. 

(3)  Has adequate space for exercise when confined in an enclosure or pen, which shall consist of no less than one hundred (100) square feet. A dog over eighty (80) pounds must be provided with an additional fifty (50) square feet. For each additional dog inside the enclosure, fifty square feet of space for exercise must be added per dog. 

(4)  Is treated so that there are no open lesions on the dog's skin due to insect bites or other parasitic infections. 

(d)  At the discretion of the Kokomo Humane Society, a person who violates any provision of this section for the first time may be given written notice of the practices or conditions which constitute the violation, and KHS shall in such instance direct remedies to such person where appropriate and provide a time period in direct correlation to the severity of the violation. 

(e)   It is prohibited to maintain animals in quantity or type that is offensive or dangerous to public health, safety or welfare or maintain animals in a quantity greater than the owner can properly care for such that conditions are hazardous to the health or well-being of the animal.
 (f)  A person who violates any provision of this section shall be punishable as provided by the fines or citations imposed for any such violation.   

Sec. 531-402. - Abandonment of animal. 
It shall be unlawful for a person to abandon any animal on public or private property in the city/county. A violation of this section shall be punishable by citation. 
Sec. 531-403. - Attempts to poison animal. 
It shall be unlawful for a person to throw or deposit poisoned meat or any poison or harmful substance in any street, alley, marketplace or public place, or on any private premises, in the city/county for the purpose of destroying or injuring any animal. 
Sec. 531-404. - Animal fights. 
It shall be unlawful for a person to incite, train to fight (other than a law enforcement animal) or set any animal to fighting another animal or to incite combat between animals and humans in the city/county. 

(1) No person shall permit or conduct any dogfight, cockfight, or other combat between animals or between animals and humans.

(2) No person shall attend an animal fighting contest

(3)   No person shall sell, purchase, own, harbor, give away, barter, breed, or possess any animal for animal fighting.

(4) No person shall permit anyone to use any building, shed, room, yard, ground, premises, vehicle or property, whether enclosed or not, for the purpose of animal fighting

(5) No person shall aid, abet, assist, act as judge or referee, bet or wager money or other valuable consideration on the outcome of, be at, attend, or in any way engage in the furtherance of, an exhibition of animal fighting.
Sec. 531-405. - Enticement of another person's animal. 
(a) It shall be unlawful for a person, not so authorized, to enter or invade the private premises of another person in the city/county to capture, entice, or take any animal out of the enclosure or premises of the owner, or to seize an animal at any place while such animal is accompanied by its owner or keeper.  
(b) Except as expressly authorized in this ordinance it shall be unlawful for any person to entice an animal away from the premises of the person who owns or keeps such animal in the city/county, or to entice an animal from a street, alley or public place in the city/county with the intent to deprive the owner of possession of the animal
Sec.531.406. – Interference with another person’s animal

It shall be unlawful for a person to tease, tantalize, molest or provoke any animal in the city/county while the animal is on the owner’s property or under the owner’s control.
Sec. 531-407. - Animal traps; requirements and prohibitions. 
(a)  It shall be unlawful for a person to use, place, set or cause to be used, placed, or set any leg-hold trap or similar device upon any land or waters in the city/county. 

(b)  It shall be unlawful for a person to use, place, set or cause to be used, placed or set any snare, net or other device that causes the trapping or capturing of any animal in any manner by which the animal is not either captured painlessly or killed instantly upon any land or waters in the city/county. 

(c)  It shall be unlawful for a person, having placed a lawful trap, snare or similar device in the city/county, to fail to inspect and empty it at least once during every twenty-four-hour period. 

(d)  It shall be unlawful for a person to remove an animal in the city/county from any trap not on the person's property, unless such person has the express permission of the property's owner to do so. 

(e)  It shall be unlawful for a person, to use, place, set or caused to be used any animal traps during inclement weather. Weather temperatures below 20° Fahrenheit and above 90° Fahrenheit shall be deemed inclement weather for purposes of this ordinance. 

(f)  Traps set for the purpose of capturing cats or dogs must be covered to protect trapped animals from the elements. 

(g)  Trapped cats or dogs must be transported in a temperature-controlled environment. 

 Sec 531-408. - Tethering 
(1) Dogs must be untethered at least six (6) hours per day.

 
(a)
 It shall be unlawful to tether any animal by use of a choke collar, or on any collar too small for the size and age of the animal, or by any rope, chain, or cord directly attached to the animal's neck, or by a leash less than twelve (12) feet in length, or by any tether or leash without swivels on both ends, or of such unreasonable weight as to prevent the animal from moving about freely; 

(b)  It shall be unlawful to tether any un-sterilized dog for any period of time unless the dog is in visual range of a competent adult who is outside with the dog; or to tether or confine an animal at a vacant structure or premises for any purpose or time when it is not monitored by a competent adult who is present at the property for the duration of such tethering or confinement. 

 (2)  Shall not be tethered except when all of the following conditions are met: 

(a)  The tether is not attached to a motorized vehicle, such as an automobile, truck, or motorcycle; 

(b)  The dog is at least six (6) months of age and is not sick or injured; 

(c)  The tethered dog has access to water, shelter, and dry ground. If there are multiple tethered dogs, each dog must be tethered separately in a manner that prevents the tethers from becoming entangled with each other or any other object, and each dog must have separate water and shelter; 

(d)  The tether is attached to the dog by a properly fitting buckle-type collar, or a collar that will not break under pressure, with a rotating toggle or attachment. Pinch, prong, or choke collars shall not be used. The tether shall not wrap directly around the dog's neck; 

(e)  The tether shall not weigh more than one eighth of the animal's body weight as to prevent the dog from moving about freely, is free of tangles, cannot be entangled with another animal or object, and is at least twelve (12) feet in length. 

(f)  If the dog is attached to a trolley system, the running line must be at least twelve (12) feet in length and the tether length must be greater than the height of the running line. 

(g)  The tether is located so as not to allow the dog to trespass on public or private property nor in such a manner as to cause harm or danger to persons or other animals. 

Sec. 531-409. - Offensive use of animal. 

It shall be unlawful in the city/county for a person willfully to deposit a live or dead animal upon public or private premises not owned by that person, or willfully to throw a live or dead animal against any other person, or aid or abet another person in doing so. 
Sec. 531-410. - Animals not to be offered as novelties or prizes.
(a)  It shall be unlawful for a person to sell, offer for sale, trade, barter or give away in the city/county any live animal, bird or reptile as a novelty, prize for, or as an inducement to enter a place of amusement; or offer such vertebrate as an incentive to enter any business establishment or enter into any business agreement whereby the offer was made for the purpose of attracting trade for business, other than establishments selling animals as their primary business. 

(b)  It shall be unlawful for a person to transport into the city any live animal, bird or reptile for any purposes prohibited by subsection (a) of this section. 

(c)  It shall be unlawful for a person to sell, offer for sale or otherwise dispose of any animal whose appearance has been artificially or chemically colored, sprayed or painted. 
Sec. 531-411. - Use or threatened use of devices to induce performance by animals. 
No permanent or transient animal exhibition or circus shall be permitted in which animals are induced, prompted or encouraged to perform or behave in a desired manner through the use or threatened use of chemical substances or mechanical, electrical or manual equipment or devices in a manner which will cause or has potential to cause physical injury or suffering to the animal. 

ARTICLE V. - WILD OR DANGEROUS ANIMALS, REGISTRATION, CONFINEMENT AND APPEAL RIGHTS
Sec. 531-501.  Potentially Dangerous or Vicious Dogs 
(a) It shall be unlawful for any person to own, keep, or harbor a vicious dog within the city/county. This shall not apply to animals under the control of a law enforcement or military agency. For the purpose of this ordinance, an animal may be declared vicious by the Kokomo Humane Society. 

(b) Confinement of Potentially Dangerous Dogs. No person owning, harboring or having the care of a potentially dangerous dog shall permit such animal to go unconfined on the premises of such person. A potentially dangerous dog is “UNCONFINED” as the term is used in this division (g) if such animal is not: 

(1) Confined indoors without access to exterior entrances; or 

(a) Confined outdoors in an enclosed and locked pen or structure upon the premises of the person described above; provided the existence of such pen or structure is permitted by zoning regulations. Maintenance of a potentially dangerous dog is not permitted in areas where such structures or pens are not authorized by zoning regulations. If permitted, such pen or structure shall be:

(b) constructed with chain link fencing for all four sides and the top. If the pen or structure has no bottom secured to the sides, the sides must be embedded in the ground no less than one foot or have a concrete pad for the bottom. The pen or structure shall be set back at least ten feet from the nearest property line. 
Sizes of pens required are as follows:
Extra-large (over 26 inches at withers or over 75 lbs.) 48 Square feet.
Large (over 20 inches, up to 26 inches at withers, not over 75 lbs.) 40 Square feet
Medium (over 12 inches, up to 20 inches at withers, not over 50 lbs.) 32 Square feet.
Small (12 inches or less at withers, not over 20 lbs.) 24 Square feet.        
(d) No potentially dangerous dog shall be chained, tethered or otherwise tied to an inanimate object, such as a tree or post of a building that is outside its proper enclosure while unattended by the owner or competent custodian. 

(e) The owner of a potentially dangerous dog shall consent to periodic inspections by the Kokomo Humane Society. 

(f) The owner of any potentially dangerous dog shall have such dog permanently identified by means of a microchip at the owner’s expense, and the owner of any potentially dangerous dog shall provide the Kokomo Humane Society with a color photograph of the dog taken within the last 12 months, suitable for use in identifying the dog. 

(g) Any potentially dangerous dog, which has escaped from its fenced enclosure, may be impounded by the Kokomo Humane Society, whether or not it has been returned to its enclosure at the time of impoundment.  

(h) The owner of a potentially dangerous dog must have posted on the premises a clearly visible warning sign, reading in letters not less than two inches high “Beware of Dog” at each entry point that informs both children and adults of the presence of a potentially dangerous dog. 

(i) A potentially dangerous dog must not be outside a proper enclosure unless the dog is muzzled and securely restrained by a leash of not more than six feet in length and under the control of the owner or competent custodian 18 years of age or older. The muzzle must be made in a manner that will not cause injury to the dog or interfere with its vision or respiration but will prevent it from biting any human or animal. The owner may exercise the dog outside of its primary enclosure without a muzzle or leash if the dog remains on the owner’s property with the secured perimeter fence and only if the dog remains within the owner’s sight and control at all times and only members of the owner’s immediate household or persons 18 years of age or older are allowed within the perimeter fence while the dog is present. When being transported, such dog must be safely and securely restrained within the vehicle. 

(j) A potentially dangerous dog must be spayed or neutered within 30 days of determination that the dog is potentially dangerous. 

(k) Any potentially dangerous dog found at large or not confined as required by this section may be captured and impounded, and it shall be returned to its owner only if the Kokomo Humane Society in its discretion determines that such return will not result in further or ongoing violations of this section. If such determination cannot be made or if the dog’s actions have caused severe injury, the enforcement officer shall apply to a court of competent jurisdiction for an order to dispose of the animal

Sec. 531-502. - Penalties.  
Fine Schedule: Persons found to have violated this chapter shall pay a fine in the amount listed below:
REFERENCE 





Animal at Large
 - 



$50
Interference with an Officer’s duties - 

$75

Public Nuisance - 



$50

 



Ownership of Vicious dog - 


$150.       




Violation of Potentially Dangerous Dog -  
$100    
Violation of Food, Water, Shelter

$75
Neglect - 




$50

               




Violation of Tethering - 



$50

 




Violation of Rabies Vaccine - 


$50

Violation of Animal Left in Vehicle - 

$50
ARTICLE VI. - EUTHANASIA OF ANIMALS 
Sec. 531-601. - Humane euthanasia of animals.  
(a)  The Kokomo Humane Society shall use only accepted methods and standards as approved by the American Veterinary Medical Association for said purpose. In no event shall an animal be euthanized inhumanely. 
Sec. 531-602. - Persons authorized to humanely euthanize animals. 
For the purposes of euthanasia with-in the animal control authority, only persons trained in humane procedures by licensed veterinarians, by registered veterinary technicians, or persons certified to perform the euthanasia of animals in a humane manner.
Sec. 531-603. – Assurance of death prior to disposition

No animal’s body shall be disposed of until all vital signs are checked (fixed pupil, cessation of heartbeat and respiration) to assure that death has occurred.  

ARTICLE VII. – ENFORCEMENT AUTHORITY

DIVISION 1. - IN GENERAL
Sec. 531-711. - Enforcement authority defined. 
For the purposes of this article, the enforcement authority shall consist of the Kokomo Humane Society and law enforcement.
Sec. 531-712. - Enforcement authority's rights and responsibilities. 

(a)  Persons who are individually charged with the enforcement of this ordinance, within the City/County, 
        shall be designated animal control officers or law enforcement officers.
(b)      It shall be the duty of the Local Law Enforcement Agency to assist, if needed in the enforcement of all provisions of this ordinance in relation to animals.                                                                                                                           

(c) Such officers are authorized to enforce all provisions of this ordinance, including the right to proceed upon public and private property in the city/county in pursuit of animals in violation of this ordinance.
(d) Such officers are not authorized to enter a privately owned enclosure in pursuit of an animal without the consent of the owner, lessee or other occupant of the enclosure, or other legal process; provided, however, if any animal is believed to be enclosed without adequate food, shelter and water, or dead animals are believed to be enclosed, and such owner or occupant is not present and cannot readily be located, an animal care and control officer may affix a notice to the premises in an obvious location, directing the occupant to contact the officer at a given location and phone number. If neither the occupant nor anyone on the occupant's behalf responds to such notice within twenty-four (24) hours after the notice is affixed, an animal care and control officer, assisted by law enforcement may enter the premises to determine if the provisions of this ordinance have been violated.
(e) Any law enforcement agent is given authority to: Kill any vicious or potentially dangerous dog found at large within the city/county which cannot be safely captured and impounded by ordinary means; except that every reasonable effort shall be made to avoid killing an animal which has bitten or is suspected of having bitten a person or which appears to have rabies. If the killing of the animal cannot reasonably be avoided, the authorized agent shall attempt to kill the animal in such a manner to preserve the head thereof intact.


 
Sec. 531-713. - Interference with enforcement authority.
It shall be unlawful for a person to interfere with an animal care and control officer, other enforcement authority officer, or the animal control officer’s vehicles, equipment, or property in the performance of the officer's duties.
DIVISION 2. - IMPOUNDMENT AND DISPOSITION OF ANIMALS 
Sec. 531-721. - Grounds for impoundment. 
(a) Any animal found at large in violation of this ordinance may be captured and impounded.
(b) Any animal found confined or abandoned on private property in violation of this chapter shall be impounded.

(c) Any dangerous animal found at large or not confined as required by this chapter may be captured, impounded and its release shall be subject to the provisions of section 531-723.

(d) Section 531-731 notwithstanding, any free roaming cat is eligible to be processed through the community cat program immediately without hold.  

Sec. 531-722. - Notice to owner. 
(a)  Upon the impoundment of an animal, a reasonable attempt shall be made to notify and inform the owner of the animal of the requirements of this article for regaining the custody of the animal. 

(b)  Such attempt shall include, but not necessarily be limited to, the following: 

(1)  In the instance of an impounded dog or cat, contact with the owner identified by the microchip or other permanent means of identification, if any, borne by the dog or cat; 

(2)  In the instance of an impounded dog or cat not bearing a permanent means of identification, contact with the veterinarian facility listed on the animal's vaccination tag. 
Sec. 531-723. - Return of captured animal without impoundment.  
When the owner of a captured animal is known, such animal need not be impounded but may be returned to its owner if, in the opinion of the animal control officer, the return would not present a detriment to the public health or welfare or otherwise result in a violation of this chapter. A community cat (ear tipped; spayed / neuter) shall be released where captured unless the cat is no longer safe in the current environment. 
Sec. 531-724. - Return of impounded animal to its owner. 
(a)  An animal impounded under this division, if claimed by its owner, shall be returned to its owner subject to, and upon compliance with, division 2 and division 3 of this section 531-726. 

(b)  The owner of an impounded animal may obtain the return of such animal upon compliance with any applicable provisions the Kokomo Humane Society may impose, and the payment of the appropriate impoundment and kennel fees, and any other applicable fees and fines. 

(c)  Prior to the return to its owner of an impounded dog or cat which at the time of impoundment did not bear a permanent means of identification as required by section 531-202 of this Code, the enforcement authority shall cause a microchip with a registered identification number to be implanted in the animal. 
Sec. 531-725. - Impoundment and kennel fees
(a)  Impoundment and kennel fees for animals impounded under this article shall be as follows: 

Pick up; Impoundment; Boarding; Vaccination; and microchip fees.
Sec. 531-726. - Habitual Animal Offender. 



(a)  It shall be unlawful to be a habitual animal offender. For the purposes of this section, a habitual animal offender shall mean any animal owner or person harboring an animal who, within any two-year period, is cited with three (3) or more violations of animal care regulations.
(b)  If found to be a habitual animal offender the Kokomo Humane Society may order a limit, restriction, or prohibition against animal ownership for a minimum of five (5) years or more as determined by the Animal Control Authority based on the totality of the circumstances of the violations observed.


DIVISION 3. - OTHER DISPOSITION OF ANIMALS 
Sec. 531-731. - Disposition of owner-surrendered animals and impounded animals not claimed by owner; adoption. 
(a)  An animal surrendered by its owner to the Kokomo Humane Society and not adopted, or rescued by a humane or breed rescue organization, may be kept or otherwise humanely disposed of, in the reasonable exercise of discretion of the enforcement authority. No healthy, behaviorally sound, adoptable owner-surrendered animal shall be humanely disposed of, while there is sufficient room in the kennel to reasonably house such animal at the shelter. 

(b)  An animal impounded under this article and that is not claimed by its owner shall be confined by the Kokomo Humane Society in a humane manner for a period after capture of not less than three (3) business days for cats, five (5) business days for dogs. An animal not claimed within the impoundment period may be kept, adopted, rescued by a humane or breed rescue organization or otherwise humanely disposed of, in the reasonable exercise of discretion of the shelter. Even after the expiration of the impoundment period, no healthy, adoptable animal shall be humanely disposed of, while there is sufficient room in the kennel to reasonably house such animals. 

(c)  A free-roaming cat that is not spayed or neutered and is eligible for the community cat program is exempt from the mandatory (3) business day impoundment period and may be immediately processed through the community cat program.  

(d) A dog or cat that has been impounded under this ordinance or is otherwise available for adoption, must be spayed or neutered, prior to being released to any person who wishes to adopt the animal. 

Sec. 531-732. - Injured or diseased animals. 
Notwithstanding any provision of this ordinance to the contrary, an injured or diseased animal need not be retained three (3) business days for cats, or five (5) business days for dogs, but may be disposed of at any time when in the reasonable discretion of the Kokomo Humane Society, it would be more humane and reasonable to do so, rather than provide veterinary care. 

