
STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT 
) SS; 

COUNTY OF MARION ) CAUSE NO. 49F12 _ 

CITY OF KOKOMO, 
~ 49812 1 5 0 1 MI 0 0 2 3 ~D 

Plaintiff, ) 
) 

v. ) 

DAVID KANE, in his official capacity as ) 
) 

FILEDExecutive Director of the Indiana Department ) 
of Homeland Security f/k/a Indiana State ) @ JAN 2.6' 2015Emergency Management Agency, and ) 
THE INDIANA DEPARTMENT OF ) '-1hA {L. UdM.dlf'ltUHOMELAND SECURITY, ) CLeRk OP THE MARIONCIRCUIT~ 

) 
Defendants. ) 

COMPLAINT FOR DECLARATORY JUDGMENT
 
AND PERMANENT INJUNCTIVE RELIEF
 

This lawsuit seeks to protect contractual rights to responsibly develop floodplain land. 

Plaintiff the City of Kokomo (the "City") has plans to complete construction of an open-air, 

public facility for baseball and other outdoor recreational activities on city-owned land in a 

floodplain along the downtown waterfront. 

The City bought most of the land on which the facility will be built with its own funds. 

However, eight parcels ofland, amounting to less than one-tenth (0.1) of the project site, were 

purchased in the early 2000s using grant money from the Indiana State Emergency Management 

Agency, which is now known as the Indiana Department of Homeland Security ("IDHS"). The 

City agreed, as a condition of receiving grants from IDHS, to restrict the use of the eight parcels 

to purposes compatible with open space or recreational uses. IDHS, in turn, agreed to allow the 

City to erect new structures on the parcels if they were (i) open on all sides and functionally 



[related to the open space use, or (ii) public restrooms, among other allowable potential new 

structures. 

The City designed the parts of the project that sit on those eight parcels to comply with 

these agreed terms. Each of the parcels will be used for open space or recreation. Half of the 

parcels will not include any struct~res. On the parcels that will contain structures to support 

recreational uses, the City designed them to comply with the contract tenns by (i) raising the 

structures on pillars to ensure they are open on all sides of the parcels and functionally related to 

the open space use, or (ii) building public restrooms on the affected parcels, or (iii) both. The 

City has honored its agreement with IDHS. 

IDHS now refuses to honor the City's contractual right to build the facility in accordance 

with the terms agreed to by the parties. IDHS has told the City not to construct on the parcels in 

question because the City's design allegedly violates the terms of the grant agreements. IDHS 

misinterprets and misapplies the terms of the parties' agreement to reach a conclusion that is 

both erroneous and contrary to law. IDHS threatens to irreparably harm the City and affiliated 

entities, which have entered into obligations for the construction of the facility and committed 

significant funds to the project's completion, on which surrounding development is contingent. 

The City will be left with no legal recourse if IDHS has, in fact, misinterpreted the agreements. 

The City seeks emergency relieffrom this Court. The City'S right to construct the facility 

as designed, consistent with the grant agreements, should be declared as a matter of law. IDHS 

should be enjoined from preventing the immediate construction of the project in Kokomo. 

PARTIES 

1. The City is a municipal corporation located in Howard County, Indiana. 

2 



2. Defendant David Kane is Executive Director of IDHS. Mr. Kane oversees IDHS 

programs and activities, including, the funding of grants for purposes of helping municipalities 

mitigate hazards caused by flooding and enforcement of contracts relating to such grants. 

3. . Defendant IDHS is a department of the State of Indiana. 

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction over this action because it arises under 

the Indiana Declaratory Judgment Act, Ind. Code § 34-14-1-1, et seq. 

5. Venue is proper pursuant to Indiana Trial Rule 75 because the principal office of 

the entity defendant, IDHS, is located in Marion County. 

FACTS APPLICABLE TO ALL CLAIMS 

The Stadium Project 

6. Wildcat Creek (the "Creek") winds through downtown Kokomo. 

'r 
7. Historically, the Creek has experienced periods of significant floodiry~, which 

-t-"1 

(1.
have damaged homes and properties in the floodplain adjacent to the Creek. 

8. The Creek last experienced a significant flood event in 2013. 

9. The City adopted a strategy of trying to improve flooding conditions along the 

Creek by (a) buying land within the Creek floodplain when it becomes available, (b) mitigating 

the risk of future flood hazards on the land by, among other things, demolishing and/or removing 

buildings, and (c) converting the land into public space that benefits the City and its citizens, 

including, but not limited to, open space and land used for recreation. 

10. The City recently developed a plan to build an open-air, public facility to host 

baseball games and other sports and community recreation events along the Creek on property 

3 



consisting almost entirely of parcels ofland that the City purchased with its own money in the 

floodplain. 

11. The multi-million dollar project, named the Kokomo Municipal Stadium and 

Flood Mitigation Project, contemplates the construction of a 4,000 person capacity stadium. 

12. The stadium is the anchor project for additional developments, including, among 

others: 

a) A $24 million housing project, which will include 165 residential units, 

10,000 sq. ft. of retail space, and 165 space parking garage; and 

b)	 A $4 million housing project to rehabilitate a site currently occupied by an 

asphalt surface parking lot into 16 townhouse units. 

13. These projects in the floodplain will transform downtown Kokomo - which 

formerly contained substandard housing and vacant or underutilized industrial properties - into a 

vibrant area complete with new residential, commercial, and recreational opportunities. 

14.	 The benefits to the community include: 

a) New affordable recreational and entertainment activities for the residents 

of Kokomo and the surrounding area; 

b) Events that will bring visitors to the community and have a positive 

economic impact on local restaurants, hotels and other businesses; 

c) New jobs associated with the construction of the stadium and surrounding 

projects, and new employment opportunities once they are completed; and 

d) Anticipated local tax revenue. 

15. The projects also accomplish the City's goal of reducing the floodplain to 

decrease the risks of future floods and limit the City's need for future disaster assistance. 
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16. Flood studies conducted by the City confirm that no adverse floodplain impacts 

would result from the project. The design for the project includes three detention areas for 

surface water at the site. Further, the City has created and will create new ilood retention areas 

along the Creek elsewhere in the City to further reduce the impact of future flooding. 

17. The City and affiliated entities have committed funds and signed contracts 

necessary to design and build the stadium. Local high schools are scheduled to play baseball 

games in the facility in the spring of2015. 

The City's Right To Build The Stadium 

18. The stadium, as designed, sits on approximately seventy (70) parcels of land in 

the floodplain. The vast majority of the parcels for the project were purchased using only the 

City's funds. However, eight (8) of the parcels, scattered among the larger project area, were 

purchased with grant money obtained through agreements between IDHS and the City (the 

"Parcels"). 

19. The grant agreements, as consideration for IDHS granting funds to the City, 

include specific terms relating to how the City can use the land acquired with the funds. Those 

terms are memorialized in restrictive covenants recorded on the Parcels. 

20. Specifically, the City and IDHS agreed to the following terms in the ~estrictive 

covenants: 

a. Compatible uses. The land shall be used only for 
purposes compatible with open space, recreational or 
wetlands management practices; in general, such uses 
include parks for outdoor recreational activities, nature 
reserves, unimproved pervious parking lots and other uses 
described in 44 C.F.R. § 206.434 as it reads now or may be 
amended in the future. 

b. Structures. No new structures or improvements shall be 
erected on the property other than: 
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i. A public facility that is open on all sides and 
functionally related to the open space use; 

11. A public restroom; or 

iii. A structure that is compatible with the uses 
described in paragraph 1(a), above, and approved by the 
Director in writing prior to the commencement of 
construction of the structure. 

Any structures built on the property according to this 
paragraph shall be floodproofed or elevated to the Base 
Flood Elevation plus one foot of freeboard. 

These covenants are hereinafter referred to as the Agreed Terms. 

21. The Agreed Terms appear in the deeds for each of the eight parcels (attached as 

Exhibits 1-8) and the 2003 grant agreement (attached as Exhibit 9).1 

22. Locations of the eight Parcels are designated on the map attached as Exhibit 10. 

23. The City, in its original design of the stadium, sought to comply with the Agreed 

Terms by designing the parts of the stadium that sit on the eight Parcels to be used exclusively 

for purposes compatible with open space or recreational purposes. 

24. In July 2014, IDHS contacted a representative of the City and indicated that IDHS 

may have concerns about the original design. 

25. The City, in response on July 17,2014, sent a letter to IDHS requesting that IDHS 

explain its position and requesting a meeting to discuss any concerns prior to planned 

construction. 

26. Months later in October 2014, IDHS informed the City that there was a dispute 

between the parties. Upon notice from IDHS of a dispute, the City took measures to ensure no 

construction would occur on the eight Parcels at issue while discussions with IDHS continued. 

I Neither the City nor IDHS has located a copy of an additional grant agreement from 2000. 
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27. The City, over the following months, participated in meetings and teleconferences 

with IDHS and the Federal Emergency Management Agency ("FEMA") to better understand the 

concerns about the project and to determine how the City and IDHS could resolve the dispute. 

28. The City, as a result of this dialogue, redesigned the parts of the facility that sit on 

the Parcels to ensure strict compliance with the Agreed Terms (the "Redesign"). 

29. An initial redesign was submitted to IDHS on December 29,2014. A true and 

accurate copy of the December 29,2014 redesign is attached as Exhibit 11. 

30. After discussions with IDHS on December 30,2014, the City made further 

revisions to the design for the project and submitted the final Redesign on January 7, 2015. A 

true and accurate copy of the final Redesign is attached as Exhibit 12. 

31. In the Redesign, identified as Exhibit 12, each of the eight Parcels will continue to 

be used for open space or recreation in satisfaction of the Agreed Terms. Half the Parcels will 

not include any structures. Where the Parcels do include partial structures, the City redesigned 

them to'honor the Agreed Terms by (i) raising the structures on pillars to ensure they are open on 

all sides at ground level and functionally related to the open space use, (ii) building public 

restrooms on the Parcels; or (iii) both. 

32. The Redesign complies with the Agreed Terms as follows: 2 

Parcel No. Proposed Redesign 

1 Parcel No.1 is outside the project area and no development is planned. 
No structures or improvements will be erected on Parcel No.1. 

2 Parcel No.2 is outside the project area and no development is planned. 
No structures or improvements will be erected on Parcel No.2. 

3 Parcel No.3 is positioned in the field ofplay of the baseball stadium. It 
is open space and is purposed for recreational use. No structures will be 
erected on Parcel No.3. 

2 Parcel Nos. 1-8 are identified and described in the map at Exhibit 10 and the Redesign at 
Exhibit 12 using the same numbering conventions, 
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4 Parcel No.4 is positioned in the field of play of the baseball stadium. It 
is open space and is purposed for recreational use. No structures will be 
erected on Parcel No.4. 

5-6 Adjacent Parcels No.5 and 6 will be primarily open space for public 
use. A small portion of public restrooms associated with the baseball 
park overlap with the northern most part of the parcels. Therefore, these 
parcels are open space and are purposed for recreational use. To the 
extent any structures are constructed on Parcels No.5 and 6, they will 
be raised high on pillars to ensure they are open on all sides of the 
parcel and functionally related to the open space use. The structures 
will be floodproofed or elevated to the Base Flood Elevation plus one 
foot offreeboard.3 

7 Parcel No.7 includes a public restroom and a portion of a picnic area 
outside the stadium. It is purposed for recreational use. The structures 
on Parcel No.7 will be raised high on pillars to ensure they are open on 
all sides of the parcel and functionally related to the open space use at 
the parcel. The structures will be floodproofed or elevated to the Base 
Flood Elevation plus one foot of freeboard. 

8 Parcel No.8 includes a sidewalk, a ramp, a portion of a concession 
stand, public restroom, stair, and maintenance space. The structures on 
Parcel No.8 are purposed for recreational use. They will be raised high 
on pillars to ensure they are open on all sides of the parcels at ground 
level and functionally related to the open space use. The structures will 
be floodproofed or elevated to the Base Flood Elevation plus one foot of 
freeboard. 

33. IDHS has refused to honor the terms of its grant agreements with the City. 

34. On January 23, 2015, IDHS indicated to counsel for the City that the City's 

redesign is not in compliance with the Agreed Terms and that the City is not permitted to build 

anything on the Parcels. That same day, IDHS representatives were quoted in the Kokomo 

newspapers threatening to bring legal action against the City. 

35. IDHS has no right to impose the Agreed Terms to limit construction in areas 

outside the Parcels. 

36. IDHS has no right to prevent the proposed construction on the Parcels that 

comply with the Agreed Terms. 

3 The same deed addresses the Agreed Terms for Parcels Nos. 5 and 6. 
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37. The Agreed Terms, which IDHS and the City agreed to govern the future use of 

the Parcels, allow the City to build on the Parcels pursuant to and consistent with. the Redesign. 

38. The City will suffer irreparable harm for which they have no adequate remedy at 

law ifIDHS's ability to apply its misinterpretation is not immediately enjoined. 

39. IfIDHS is permitted to stop construction of the project, it will cripple or eliminate 

planned development in downtown Kokomo and drain the resources of the City. The City would 

suffer irreparable harm from delay of the proposed stadium and its surrounding projects. The 

City would lose significant amounts of money, as well as potential and realized economic 

development, jobs, and tax revenue, without any legal recourse against IDHS or anyone else. 

40. The City has no recourse but to file this suit to protect its rights. 

COUNT I-DECLARATORY JUDGMENT 

41. The City incorporates by reference the allegations set forth in paragraphs 1 

through 40 of the Complaint as if fully stated herein. 

42. The parties dispute the meaning and effect of the Agreed Terms. 

43. This Court can and should declare that IDHS has no right to obstruct the City's 

immediate, continued construction of the stadium as described in the Redesign because: 

a) Each of the Parcels will be used for purposes "compatible with open 

space" or "recreational" purposes; 

b) Half of the Parcels at issue will have no structures; 

c) On each Parcel on which a structure or improvement will be erected, the 

structures will be "public facilit[ies] that [are] open on all sides and 

functionally related to the open space use" or "public restrooms"; and 
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d) On each Parcel on which a structure or improvement will be erected, the 

structures will be floodproofed or elevated to the Base Flood Elevation 

plus one foot of freeboard. 

44. In the alternative, to the extent a question exists about whether one or more of the 

Parcels complies with the Agreed Terms and cannot be resolved by the above considerations, 

this Court can and should declare that IDHS has no right to prevent the City's immediate, 

continued construction of the project on any of the Parcels as set forth in the Redesign because: 

a)	 The City is immune from penalty for any violation of the Agreed Terms 

under 42 U.S.C. § 5205(c) because (i) all IDHS grant payments made to 

the City were authorized by approved and executed contracts which 

specified costs associated with the grants, (ii) the specified costs were 

reasonable, and (iii) the purpose of the grant was accomplished; 

b)	 On each Parcel on which a structure or improvement will be erected, the 

structures are "compatible with the uses described in paragraph 1(a)" of 

the Agreed Terms; 

c)	 The Agreed Terms either contain unlawfully vague approval requirements 

at paragraph b(iii) that are unenforceable as a matter of law or approval of 

the Redesign was wrongfully withheld in breach of the Agreed Terms;4 

and 

4 The Agreed Terms are ambiguous with regard to identity of the person(s) who may approve a 
structure that does not meet the requirements of b(i) or b(ii). Paragraph b(iii) of each of the 
deeds refers to approval of the "Director." E.g., Ex. 1 at p. 3. Paragraph b(iii) of the grant 
agreement refers to approval of "the State and the Director of FEMA." Ex. 9 at 4 of 20. 
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d)	 Even if IDHS could prove the City breached the Agreed Terms (which the 

City did not do), IDHS would be made whole by legal damages and 

therefore is not entitled to specific performance. 

45. This is an actual, justiciable controversy which is clearly defined and which 

affects the legal rights of the parties, who have adverse legal interests. 

46. The City has a substantial present interest in the relief sought, and a question has 

arisen affecting its rights which ought to be decided to safeguard such rights. 

WHEREFORE, Plaintiff the City of Kokomo respectfully requests that the Court enter a 

judgment in favor of the City and against Defendant David Kane, in his official capacity as the 

Executive Director for the Indiana Department of Homeland Security, declaring (l) the Redesign 

of each of the Parcels complies with the Agreed Terms for the reasons set forth above, and (2) 

IDHS has no right to prevent the City's immediate, continued construction of the stadium 

pursuant to and consistent with the Redesign, and (3) for all other just and proper relief. 

COUNT II - REQUEST FOR INJUNCTIVE RELIEF 

47. The City incorporates by reference the allegations set forth in paragraphs 1 

through 46 of the Complaint as if fully stated herein. 

48. IDHS has indicated that the City is violating the Agreed Terms by contemplating 

performance of the proposed construction on the Parcels. 

49. lOHS has directed the City not to build the project on the Parcels based on its 

belief that the City is violating the Agreed Terms as described above. 

50.	 IDHS's position is wrong as a matter oflaw. 

51. The City has not violated and will not violate the Agreed Terms by constructing 

the facility pursuant to and consistent with the Redesign submitted to lOBS. 
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52. The City's available remedies at law are inadequate to protect the City's interests. 

The City will suffer irreparable harm pending resolution of the action as described above. 

53. The City is reasonably likely to prevail on the merits of its claims. The Agreed 

Terms allow the construction proposed in the Redesign. Of the eight (8) Parcels that are the 

subject of this contract dispute, two (2) of the Parcels will be untouched by any construction, two 

(2) will be open space in the outfield of a ball field, and four (4) have structures that are raised up 

on pillars to be open on all sides of the parcels or are public restrooms or both. Further, on each 

Parcel on which a structure or improvement will be erected the structures will be floodproofed or 

elevated to the Base Flood Elevation plus one foot of freeboard. 

54. The threatened injury to the City if an injunction is denied is extreme, substantial 

and imminent. If an injunction is not entered, the City would lose the baseball stadium or suffer 

delays in building the stadium that would irreparably harm the development of downtown 

Kokomo and its citizens. The City stands to lose other planned and pending development in its 

downtown area, depriving the City of future jobs and future tax base, again, without any 

available recourse at law or equity. The City also could default on contracts and bonds and be 

forced to pay significant funds without any recourse against IDHS. The threatened injuries to the 

City outweigh the prospective harm, if any, to IDHS if the injunction is granted. 

55. As described above, the project serves the public interest for the citizens of 

Kokomo. Ifthe City is wrongfully not allowed to proceed with construction, the public interest 

will be disserved without recourse unless injunctive relief is granted. 

56.	 This Court can and should enjoin IDES from: 

(i)	 Preventing the City from constructing the portions of the stadium that rest 

on the Parcels pursuant to and consistent with Redesign; 
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(ii)	 Preventing the City from constructing the portions of the stadium that rest 

on the parcels of land that were not subject to the grant agreements; and 

(iii)	 Imposing penalties or sanctions of any kind against the City for its efforts 

to construct the stadium pursuant to and consistent with the Redesign. 

WHEREFORE, Plaintiff the City of Kokomo respectfully requests that the Court enter a 

permanent injunction in favor of the City and against Defendant David Kane, in his official 

capacity as the Executive Director for the Indiana Department of Homeland Security, and against 

Defendant the Indiana Department of Homeland Security, jointly and severally, enjoining 

Defendants from: (1) preventing the City from constructing the portions of the stadium that rest 

on the Parcels pursuant to and consistent with Redesign; (2) preventing the City from 

constructing the portions of the stadium that rest on the parcels ofland that were not subject to 

the grant agreements; (3) imposing penalties or sanctions of any kind against the City for its 

efforts to construct the stadium pursuant to and consistent with the Redesign; and (4) all other 

and further relief as the Court may deem equitable and just. 
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Matthew B. Barr (#26252-53)
 
Timothy A. Haley (#26392-53)
 
BARNES&THORNBURGLLP
 
11 South Meridian Street
 
Indianapolis, Indiana 46204
 
Telephone: (317) 236-1313
 
Facsimile:· (317) 231-7433
 
E-mail: mbarr@btlaw.com
 

thaley@btlaw.com 

Beth A. Garrison (#25581-49) 
Corporation Counsel 
CITY OF KOKOMO 
100 S. Union Street (' 
Kokomo, IN 46901 
Telephone: (765) 456-7440 
Facsimile: (765) 456-7009 fax 
E-mail: bgarrison@cityofkokomo.org 

Attorneys/or PlaintiffCity a/Kokomo 

INOS02 1356043v1 
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HO','//.:W COIJllTY RECmmER 

023QO/1324 

WARRANTY DEED 

TillS INDENTURE WITNESSETH. That Isabella L. Johnson, (Gramor). an adult, of 

Howard County, in the State oflndiana, CONVEYS AND WARRANTS 10 City or Kokomo. 

ladians, LD Howard COllbt)·, lddlana, ao Indialla Muuldpal C!>rporaUoD, (Grantee), of 

Howard County, in the State oflndianll, for the sum ofOne and noll00 Dollar ($, .00) and other 

valuable consideration, the receipt and sufficiency of which is 'b~eby acknowledged, the 

follo\\~ng described rcal cstulc in Howard County, State otIndiana: 

A part of Lot Numbcr El~vC!t () 1) in the Soulhcast Quarter ofSection 36. 
Township 24 North. Range 3East, and being in float Section Six dcscri~ as 
follows: 

Commencil1g 4 feet West ofthc Southeast CORler ofr"ot Number Sc~'cn (7) in J.B. 
Carter's First Addition to the CHy ofKokomo. Center Township•.Howard C-ounty, 
Indiana; theJlce South 32 feet; thence West 131 feeti'thence North 32 feet; thence 
East 1'31 feet to the plate ofheginning, in the City ofKokoOlO, Center Township, 
Howard County. rndian3. 

Property Address: 327 S Union. Kokomo, Indiana 46901. 

Grantor certifies that she is the owner in fee simple of the above.-describcQ real 
e~tllte, lbat she and Ronald E. Johnson., now deceased, were husband and wife 
continuously. without divorce. from the date title was acquired untillhe death of 
Ronald E. Johnson on September 2. 1998. 

Suhject to the 2002 taxes and ass<:ssments due and payable in 2003 and all (axes 
and assessments due thereal'ler and subject to any and all casements, R8fccments 
and restricfions ofrecord. '. 

Transfer subjcct to the restrictive temu and conditions set out in Exhibit A auached 
herolo and made a part hereofby reference. 5llid restrictions being made 8 covenant running with 
the lands herein conveyed. 

Grantors shall dear title and hereby conve)' the title: free and dear. of all taxes. leases. 
licenses, mortgages. encumbrances, or other interests of any kind or charncter. both legal and 
equitable, in and under said real estate as conveyed. It is understood between the parties hereto, 
and their succ<:$Sors in title. and made a covenant herein which shall run with the land, that nil 
lands dcscribed 8bo\'c (excepting any parcels specifically designated as casements or tempor:uy 
rights or way) arc conveyed in fcc simple and not merely Cor right of way pUrp<lses. and that no 
relJersionary rights what50Cver are intended [0 remain in the Grantor. 

IN WrrNESS WHEREOF. Grantor has executed this deed this 24i11 day of July, 2002. 

Friday, Jan 23, 2015 03:38 PM 



(Notal1' on Next Page) 

STATE OF INDIANA ) 
) SS: ACKNO\VLE))GMENT 

COUNTYOFHOWARD ) 

Before mc. a Notary Public in and for said County and State, this 241h day of JUly, 2002, 
personally appeared Isabella L. Johnson, an adult. who acknowledged the execution of the 
foregoing Warranty Deed. and who, having been duly swom, stated that any representations 
therein contained are true. 

"".,,;(~ . my hand· and official seal. 
,~ ,.", ~ •• ,. ",10' . . .=\~ 
~ .' ... .' o,i. "" 

./ ···:~.l1.· C;()mn1r4;~ ~pires:: .,;. ...: .... '\ 

. ttl; '" . 

Febrnm"'i. 2007 

This instr\lfQ~n1'prepared py J. Conrad Maugans. Attomey:at Law. sf 
Tax Parcel No. 34-03-36-427,,03'0.000:002 \/. 
S~nd tax bills to .iOC) 5· \ ,'a~(\. .ho'b., ::rN L\b901 

" 
~;" . 

. .... 



Exhibit A 

.In rererenc~ to the Deed~ dated '~uly 24. ,20,02, between Isabella L Johnson (property owners) 
participating In the FEMA acquisitiOn project ("Grantor') 'and City ofKokomo. IMiens ("Grantee"): 

WHEREAS, The Roben T. Stafford OI~8ter Renefand Emergency Assistal)ce Act, Public Law 93-288, as 
amended {"The Stafford Acr), id~nlifie's the U!)e of dlsasi9r reller funds under Section 404 (Hazard 

, Mili9atlon Gra,nt Program. "HMGP"), Including the acquisition aod reloCation of structUres In the 
, floodplain; , 

WHEREAS. Section 404 of lbe Stafford Act provides a piOce,58 for a'Comrriunity.~~u9h the State. to 
make appli~atio,n tor fund~ng to' ~ used tl:? acquire interests I~ property, Including the purchase of 
Struclutes,lnlt.le floodpla!n/lo demon~handJor rEmOVe the bl:lildl~gs. and to convert the land use into 
perpetual open space; , 

WHEREAS. the Stale of Indlan<:! ha~, mad,e such, application ~nd has ,entered Into a FEMA-State 
, Agreement dated May 8, 1998, and herein inCC!r'poraled by reference; 

WI:iE~eAS, /he city of Kokomo. Indiana. 'acting by and lhrougtl BO~~ of PU,bllc Wor1<.s and Safety, has 
entered into a ,cooperatIve gran18greement with tM state of Inclana. dated January 6, 2000 (~Grant 
Agreement"); , ,',:" ." 

Whereas, the terms of the Starf~rdA~I, regulations promulgated thereunder ,(44 C,F.R. § 2()6.434). and 
t11e'F~MA-St.ate·Agroement r~quire'that.the Gr~rtlee agree to conditions which are Intended to restrict,the 
use 01lhe land 10 open space in',perPetuity In 'order to protect end preserve natural floodplain vslues~' and 

NOW, THERfFORE, trye rear' estate transfe~:by Virtue of the above referenced deed is made subject to 
the followln9 restrictive terms and 06ndith;ms: 

1.	 W!I:!L PUl"$Uanl to the terms of 'the Staff~rd Act, regulatIons prOmulgated thereundE)r (44 C.F.R. 
206.434), 8S they read nowa'nd may be !'lmenQed In the futu're. endtheFEMA-State I\greement,the 
(ollowing conditions and restrlc!ions sh~1I apply In perpetulty"to, eac~ pr9perty described tn the 
attached deed and acquIred by the Grantee pursiJant ,to the Stafford Act § 404 acquisition program: 

~' .' 

a.	 Compatible uses. The land shall b~ used only for purposes compatible with' opon space, 
recreational. or Wetlands management practices; In general. :such uses Include parks for 
outdoor recreational 'activities; nature reserves, unimproved perVIous pafi<lng lois and other 
uses doscribed In 44 C.J:'.R. § 206.434, as It reads ".ow' and may be emended in the future. 

b.	 Structures. No new stiuCtures Ot improvements ~hal/ b~ erected on the proporty other than: 

I.	 A public facility thalls,open on al! sides and funetlonaJiy related to (he open space 
use;' • . 

ii.	 A public rest room; Qr 

iii.	 A struClure that,ls compatible with,the uses doscrlbed In P.aragraph 1(a). a!>ovo, and 
approved' by the Director in writing prior to the commencement of Ine construction of 
the structure. . 

Any structures b\lill on the property accordinQ..!9..tl;li~...Q.ara9raph shall be f100dproofed or 
elevated to the Base Flood Elevation plus onelfCO'f~board, 

'. IUJ~~;);a~~~ge 1 of3 

~~~~A..<) 

Fri,day, Jan 23,2015 03:40 PM 



c.	 Disaster As~lstance. No future dis~ster assistance from any Federal.source for any purpose 
related to the property ~y be sought, n~r will such assistance be provided; 

d.	 Transfer. The G~~tee agrees that Itsh~II"coiwey any Interest In the property only with prior 
approval of the transferee from th's R~glonal Oirec,or of FEMA and only to another public 
entity or to an orga,nlzatlon qualified under Section 170(h) ofthe IntemalRevenue Code of 
1954, a~ amen~ed,. and applicable regulatior-s prol')1ulg~ted thereunder. However, ttte 
Grantee may co.nvey a le~se to e private individual or el1t1ty (or purposes compatible with the. 
uses,described in Paragraph 1'(a), above, Including agriculture, with the priorapproval ofthe 
Regional Director. ' , ' 

" title to the property is 'transferr~d to a public entity other than a qualified state or federal 
agency~jth ~ conserVa~!on-mlssion, it must be conveyed subject to a ConsetVatlon Easement 
that shall'be re(;orde~ with the deed end shall' Incorporate all terms and condItions set forth 
herein, lnclu~ir'!g tl)e easement holder's responsibilityto enforce the easement. This shall be 
accompllshe~by one'of the follow.lng means: 

/ The Grantee shall convey, 1':1 accordance wf,th sectlon (d), above, a conservation 
easement to someone other th~n the title holder. or , 

Ii.	 At the time'of ~It\e transfer, the Grantee shall retain such conservation easemenl, and 
record It with the deed. 

2.	 Inspeotion. FEMA. Us repr~$entatlves, and assigns. including [State], shall have the rigt)t to enter 
upon the property, at reasonable times and with reasonable. notice, for the purpose of inspecting the 
property to ensure compliance with the'terms of the grant. 

3.	 Monlloring and Reporting. Every two (2) years on (date], the Grantee. through [State], shall submit to 
the FEMA Regional Director ~ report.c,ertifylng that the Grantee h<!,s inspected,the subject property 
within the month prece~lng tho report, and, that the property,continues to be maintained consistent 
wIth the prOVisions of-the grant. ' 

4.	 Enforcement tf th~ subject property Is not maintained according to the tenns of the grant. the 
Grantee, [StateJ. and FEMA, its representatives, and asslgns,ar~ responsible for taking measures ~o 
bring the propertyback,ln!o cqmplla'nce. 

8.	 The State will notify the' Grantee In writing and:advlSe the Grantee that it has 60 days to 
correct the violation. 

b.	 If the Grantee falls to demonstrate a gOod faith effort to come Into compliance with the terms 
of the grant wIthin the 60-day period, the State .shall enforce the terms ofthe grant by taking 
any measures it deems appropriate, including but not limited to bringing an actloF:! at law or in 
equity in a court, of competent jurisdiction, 

c.	 FEMA, its repres'entatlves and assigns may enforce the terms of the grant by taking any 
measures It deems appropriate; Including'but not limited to the follOWing:

,	 : . 
, ·i 

I.	 Requiring transfer oftille in accordance with, Paragraph 1(d). The Grantee ~han b~~~ 
the costs of bringing the property back Into compliance with the terms of. (he g~nt;, or 

I" 

ii- Bringing an aclion at law 9r In equity in a court of,competent jurisdiction a~ainst th~ " 
State or the Grantee. ' 

Friday. Jan 23, 2015 03:41 PM 



·'
 

5:	 Severability. Should any provision of. this ,grant or th.e application thereof to any person or 
circumstance be found to be invalid or unenforceable. the rest and remainder of the provisions of this 
grant and their appllcatlon,shall "9.t be affected and shall remain valid and enforceable. 

DATED this 24th day of July, 2002 

Grantor: 

STATE OF INDIANA 
ACKNOWLEDGMENT 

COUNTY OF HOWARD 

Before me the undersigned, a Notary Public In and for said Col,lnty and State, personally appeared 

....\ v-.d...., \ S \\ '\ff.t":> .who 'acknowledged the execution of the foregoIng
\	 .. 

ExhIbIt A. and who. having been duly sworn, stale the same to be their free and voluntary act. 

WITNESS my hand and Notarial Seal thIScl\t~y of "\'<\'1 

NOTARYPUBU 

My Co~loi'l"Exp'lres: 
• ~,,' • -Of "'.' 

,,~ ,/ .~ 

", 

A R.fJ'~ht of . .·"~ CQunly, Indiana...,l~.,~;-~ 
I:'" ..:.\ ~ ~. ,. r,: 1,- , , , J,' I 
:, : Of .... " ;.' .J~ • ,... • ,', } ..., '.:


! ...1:0 .. :.'i,
 
..,t::~ .•. !(.q ,.... t

..••	 't'J I . ", t 

.~~.~..~: ~ ..~;". >:~ ,::/ 
~\.: ..'.,~ ....,.~~",t;~ . 

F~iday, Jan 23,:2015 03:41 PM 
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Branch :MNA,User :ME08 Conunent: 

IlOIVlll10 COUllT YRECORDER 

0234011~Ob 2011 JUl 2q A I() 30 

I1AR1LYH J. SHIR~EY 

WARRANTY DEED 
• :r,y(',t'L~tf 

THIS INDENTURE WITNESSETH. That r.aW Joba.olt, (Orantor). llII adult. of 
Howard County. In the StRle of Indians, CONVEYS AND WARRANTS 10 elly ot Kokomo, 
Indiana, 10 Howard County, ladlana, an ladlaaa Muolc/pal Corporalloll, (Omlcc). of 
Howll1d County,ln thl,l State of indiana, for tho IIl1ll ofOno and 001100 Dollar (SI,OO) and othor 
valuable llOnIlidorallon, lito recelpl and suffiolency of which II hereby acknowlcdgcd. tho 
following described roal ealale In Roward County, Stalo oflndflUlal 

"Filly-five (55) fact oatho onllro South oldo oCLat Two (2) In Carter and 
Stewart', AddlttOlllo lbe Cily orKolcomo. Center Township, Howard County, 
llidlana, 118 shown In 1locordor', Pl~l Book 2. pago ZS. EXCEmNG 
THEREFROMI Pony-Cour (44) (eet oatho enllre Eullido thereof. 

Property Ad~SI: 328 SUnlon, Kokomo, Indlana 46901. 

Grantor coltlftC$thlt ahe II the owner In feo slmplo oClIlo above-described reol 
eltalo, thaI .ho and llonald Joluuon, now dceoucd, were hmband and wll'c 
conlinl1ou,!y, wl1ho111 dlvorco, hom the d.le tltle was acquired 1111111 tho dealll of 
Ronald Johnson on September 2. 1995. 

Subject to lIlII portion of ~ tuC8 and UIClSmentl dllo IUld payablo in 
N 0\1 @'0D9. , and all lUll' and anoument. duo 

lIlereancr and .ubjecl to any and all ¢ll$Cmentl. asrecmen18 IUId re.ttrlctloll$ or 
R'Cord. 

TTaIUlfor .ubJ"1 to Ihe roatrlcttvo tenllS lllId condillons act out In Exhibit A otlllChed 
herelO and mado IIP~ hereorby roference,lllld re.trlctlons bclng made a oovcnanll\UUling with 
tho IlInda herein oonvoyed. 

OnnlOra shall cloar tllie Md bercby OOIlVOY tbe tltlo froo lind clear of all tax", loasel, 
1/conlol. mortsns"". enellJllbrancn, 01 other Interos1. of My kind or oh,,",cler, bolll laaal and 
equitablo. In 11114 under uld real OSl8to as cOllvoyod. III. Wldonlood betweon 1110 partlca hereto, 
and lIlerr IUC(lCIIOI'8 In title, and made a oovenant borain which ehall run willi lIIe land, that all 

"land. described abovo (oxcept!llS any plInlol. speCIfically deslsnatod III casemonll or temporary 
rlghll of~IY) are conveyed In reo dmple lind 1101 mmly for rlghl of way purposes, and thll no 
reversionary rlghll whalaocvor Ill'e Intended 10 remain In tho Orlllltor. 

IN WITNESS WIIEREOF. Orantor hue executed thl. deed lhIa 24- day of July. 2002. 

Signature J ... /} t . 14,~ , 
;-. ~S ~ lOHNS
 

"ISMU'L' A L.
 

3'!-tJJ -!J~ -f~ 3·tJ,?,/I.M1:J-~~ JUl 29 2~O'A
 
~~55-c18 JI.HIk././W.


AUOfTOR IIOWAJ!D co. IN;(5 

Station rd :XMN9 
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STA~Q',ll"roJ.'\NA ). 
)SS!' AClCNI>WLE.DGMEN'r ooum QF.!JQW~ }' 

B.~tI.litOil~ ii, W~~.;J'pJ>.]I!l; '"lI!id;for' 8.aI.·.11 ¢P\III.!1,,~4!l,.te, )lils:24" ciay~tti1lY, ~OO(2" 
jl~!!l!Y lIfnloo'd~IP1~!!!\~n.. ~:edul~who 'Ii~I~~!l4lhlJ,'oxecuiloll otlhlifci.~g\l iia' 
w.~ P«idt lUid. W1i'/t.h!\~lJ' 1I~, :d"ly",Ol'iJ, ~itiit# ;~t ~'t ~Clltldoll.tli~I~, 
~lilli~l. ;~~ . 
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Bran~h_:MNA.U~e:r:ME08 Comment: Station Id:XMN9 

x 'j 

.....' 

UOV/flRO COUNTY f'{~COROER 

oZ; l~ 0 I 1 ~ 01 ZOUZJUL2Q A ,10:30 

,Exh'bit~RILYH ).. ~IiJ.i~LEY 

/1'1 fe~mQee (O'Ullt P'~~.d, qat(ld:4uly. ~.~OP~. be!t.w~r},l~bella L"Jotl"risol'l ;(propQttyQWn~i's)' 
partlClpating/ij .the FEMA acq~181ik5iiPi'Olect ~jjQOlnf(:if'j !i!J:\(:JQI~;'" KP,k9.mo, In.ci!~n~(·Gt8ritee·)~ 

'W~~~~~,''I;1l~~9Q~rt ri ~ta,ffQr~ D!~Jl~~r: R~_II~f ali~Emer'gen~-AsslstanCl8 Aotj~ubil¢ Law 9,~;'2a$, ,fl$ 
~tnlilrtde,(fi(Iith,,e ;StaffO'r~~~r~)i_ld!3[lUfl, ,!)l t.h~ ~s~, ,Qff,ll~,!\~W,~Jlef,1.Yl\d,"Q:~n, d,er ,~~C;'tlo, n40~Hf:lIl,Zf,trtl-, 
:~~~~~iGrant pro~i'am;:·HMGP"),lnC1U(!lnglhe:-eCq,UlsIUt:W$nd ~locs.tronQhfm-ql"'~lf (11 th~1 

Wft~R~,;~ecUm1 ~04:ofl~e ~tafford AC:t, prQvldes aproCQs$lor. 8' CQh1mU"ity,;i1tlr¢Q~h ,'h~ '$~J~\ '~ 
m~kt '~ppll~atloh;(Qrfundli'lgtp. ,t)§ Osed'IQ_ ~~_qlflm In~e.~ftlJO;P~p~ctY,·t(1_~It,l~I.n9thep(jtOha$e (Sf 
slr:uctures:Jn'tlie.ftoodpIQhi, to_d.eriiOlish aii.dlor re-ITI0Ye tl:il p,til1plng~.,AI"jd. t¢C(:itlVQrtth~',md, V§.~'lrilQ 
P.e.il>OWll';9p'~IHj),~~: . 

WH~~EAS,the Stiite'of lridlana has maditsLI¢fi8p,pilca'itOtl '~l1:<fttaltcmte~d 'tdo a I~MA.;$~t~: 
A~reemel\tc;lafed'May 6.~ '1998.;8n~ hemln~lncorpor6too~by reference;; . 
WH!REM/t6e. Oltto' Kokpm(:). :lhd'lena'fi!~nQ b)'-~i'f~,:~~~Qh:_a.~ar:d.()1t~'Q~I!~:WQr\(s~nd. :§8f~~, MlJ 
~l;lte",,~JntQ' wop~~t1v~·g~r)t.8gr:eemel1t wltll1fle: StateofjlldI8:1'l8~ deled Janl.($ry~i; ~(lPQ' (~q@rd' 
;6;rl.tQme:nt~);	 .. .. .' 

Wh~l:Q~~f'I/:l~'term$. pf.tha$~(fgl'l1 Apt, ~~!JI,'P.Q"~ prqmiJl9ate(/ tflereu'lldet<<< ¢.l~.R, f.,~06.4M); 'and .' 
tI1e.FEMA'State.Agreement nlq(lI~~tnat\l.hfH~tBote$_ 'l\gm~:tQ tQlld!UQIl~;w.llIc.liIQJ'e', 11Jt.elld~Q IQ: r:eslilet the 
USl;l :01: the' I~J'I~to opel) space 10 perpetuity;ln Q.rd~r tP,:protectanltpre8:eiVe'natUi'8~tf¢tfdplal"VElfq~1l::·en~; 

NOW- ''rHCREFt5i:- :,l;;'jireal- 'st' 'toi\....,-'e' --'db'\ilrwe ~ fi~e;tilv..ve: refe ,.... "'eed 1a madssublec1'lo'.' R_.'!L .. $ '- '!lO.ll,n'\\'1_ , __ ,13 !')._ .. w, __ .... _~"~""'4:".,. _. ,
1fte,rollowlng:reatrfctlVG 'terms andoolidltloils:: ' 

, 1	 
;1~ ~p"~l,ial'(~'(o'1h~te.rmsofU:l~ $mffQ~ Ac; n~g\-l~~QI)8'prqmulgaled -,U:tereuo.der '(4'4 CiF..iR.\ 

:~06A.34)j ali-they'read: MW al'idma,Y bO.$mei't~~d.1~ ~e-rlJ~\.I~.l1rtd:'~.fI.F_lS~~'St4tVAg~mlln~fthe 
.following. cQndltlonsancl re8tilCllon.s 8h8UappJy In PQii)etj,/lW'~I3' :eeoh Pto~rli :d.~IJ~rlJ.W! 1'\ the 
:i!~ch~ d~~d lliidl\rxtLi!~dJiy fh~'<3"l1tEi~ PlJ~u~nt l~'Il~ ~ti)ffprd ~ct§l30~}aCClulsjtJonprOj1ram: 

~.gompel!bleul!el!. T/:l8 Is.nd ~hall 'be used 'onlyfor i?-0rposeil :t:ompatitile W1tJ1. 'Qp:~n i8PE!C;~, 
.~~r~~UQ!,al. qr Wf;lttan~~ mEln~ge~ritpraclJce8lIn' lIenerefj 'eucl'i tis,e.1 Iti¢lli.d~lla:~- (If 
ovtdpQr recreaU.0il8iec\l"I~~$;.l'I~lpr~;r,f3~ervEi8.,l![iI!llProved;p'81VIou8 parkIng lotS,.8t1cLother 
:1i:$i)8-dQ~cr:1bed ,J" 440.1'=.R; l~ 20IM.3ihAS.(t 't'l;i$'ttl$O¢W.:41,,<r mQY \:)~' E1m~ndecr In the Mure. 

I), '§tru9tuTe~, No tI.~w: st~cJures C)r,lm.prov~J'!\entnhallbeerectedon th&'pi'opl:frtYQtbli:tiffai'\~ 

'I.	 A publlcfacUitylhat' hi: Open ·oi'lall$I<ll$i!ad~·:{uttc.lIQri~llY relate\,:! 'to. ihe open spaceuse: ..	 .. 

II.	 A j:iubtlc restroom: or 

Iii.	 A structure thetis compallble w.1U'i the, O~~(I~$c~be~ 1.11 pBhI~rap", i(a);,abov8. and 
approved by-the Director In wrfUng prior-to thecommonc,emoot oHh~ COl18tru~Uon of 
thi!l struQ.tUre, 

R~llcIAIEOAr'lY slJi,jctUres bullIon Ufeptoperty acc<>rdl,,~ to this. paragraph shall be ftoodpi'Oofedor 
~v '",,, . elevated to the Base Flood Elevation pIus one fCYO.toffreebOard. 

psgelof.3 
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c,	 O/sssterA;gslstanc:<z. N()fl,liu",disssiEirssslstance from any Federal source for'anypurpose 
related 10Jtie,propertYmaybesol,lQljt,Jl0r w11.bsu~h ~~sls~M!3 be pi"QvlcJe(;f; 

~..	 'Inms(~r; 'thti' Gtalite'OtlQiilosthtitlt shall coliveyany in~l"(t8t lnlne PI'QP~rlY91'lIyWIth. pdor
approval ,of the '~fl~f~'l'~!fr9ro,:tIle~ R",gl(malo./~ct()r()f; FE;MA tihdolily,to anQther,'p'ubUc 
'<JJ.lUty'9.r.:I~aO~l'.QliIo~t10nqualineCl(iildei'Se.OUoii; 17Q(h)oflhe l/'itemal Revenu~ 'Cfod~, Qt' 
19,51; ,~8 ,amei1.C1ed.(, :lind ~pp"~b,I~: ~,u!a~Qn$ ,pr9mQJi:laJIi'Q Jl:ier'el.md~r. HQW~ver';' 'the 
"I3'rante~, maY:90n.~y ~ !"'~J$.~,{~r:d'PdVQ~'.'"dNld.i,laJ(:ir;e.litityfor'Pl1rPOseii compatIble WIlh,1he 
•M~ '~~~jM~c:l:trtpij)'J.lQ(j'Ph l (EJ)i al:lOv.e"lnc/udlng:a'ltlc~lture:wll/:l~h9Pr'()r ~prm)V~ ;9fi~"-
R~.9I'\JP,rector.: . 

If title t~t!h~: pro:~~i'tYllfr~!.lMe.tte:dtoal pubJlc: .entitY otl1er. than aqualltled' state:QrfedB~1 
;~,Qe-"~w,*a'~n8etvati~n mlsslon,,;lt must be COJ'lv~yeg~!,IbJeQlIC!'!fqqo~~ry~~n.E~sl;)m!l~t 
'Ih.at atiall ~ber:eoor4-l.~~ w.I!t)4f:109,~,~~Ql}a ,h(lU1np(irp.Olllle al/ :telii'is.an.d cOildIUoos:,SeHoJ'th 
.~~~9In,l~BlHdJnlllh~·~p~$"lfjnthOldet'8. tesponelbllltY to enforoe t.Ii~Q~~lY\elit, 'ThIll $.ba.w~e; 
,a,c¢¢tl'lI:U1sf.i&lf b'y One;Ofthefollowln~l meani!l! 

l.	 '"f:hf) ~n~: 'jhall: ~.OflY8Y;i In t1ocotdaiioe with sl)~l(m' ~d), abovB,4 ~n.~.el"il~*len 
'e~semetit.·tcHfomeQne;,Om~r than 1hB;~iJ'e I'lo!,!;l~r.or. . 

,JJ:Alitl!;;ttmi!l. o.f:,UUti'tri(tfllfetitheGtaritee$haU:retliinsuch.@I'\~eNa~Q.n;~I!l>~m~1'\4sl'i,d i
M'CQ'ii" :jl \\rllh lIle aeed. I 

, 

lIiSPlpt!AA~. ,F~W'! l~. ~Pt.~~l'i·tQ~~e.8(~1\d.~s.$IQ\lii,: InClUa'lnQ [S.fateJ". Sh~1I h~ve': thl! ~,a.l1t.~ clq.tfit :I 
I

. I'P,l~t.i tb~ PtQ,P.~ffl'. ~tt.P8Q)'iablittlIl'lBS 81'ldwlth repS9!:llill;>t~·{lQ(lQ.~ifQNh$ P'9n».~ i:lUn$.p$.cun:g mp:

prop.eI.'W: to"ensure; co~plli)nQ~WjJMb'H~tn1a.;Q.f lh~Stl)Ji~ .. . I
 

j 
3.	 rpl{Odbueg~e.P9i1[rgiiEVOltf twD :C~)~e.~9!l [~~f$l"ttl~Gt~o.tl;!",.'t~r(IVQh (s~i(iJ( sf!J1li'$l.lbrolUo . i 

Et FcMA R~gIQnal<OJ.r~QIQr Q l!IP9d~~ArllfyJb9 \tlatitb.H3.rai1ni~:has: h'ispected the sabJect:property \
withIn; t.n.~ m9.OUl: p~:q~d'orJ th~,jj;PQi1/ Qntllllal the.' ptoperty~ntli1ue~:tO ~1;I:ro~ln..ta.J!'Ilil!;f¢Qn$r$,~nl I
.wIUrth.t pro.vlJlpn$·:O.f:tHfiQiDr1ti . I 

I.l:=oIorce_, .If (h~~\J.bI~c;.t :prop'~l'\y is, hOi· tti&lntartled: ,accol'dl~g ;to: the letr:nl} or the :gqmt; lit!:! J9~!'l~!1;[$~lelj:lilnd\FeMA;~ts.r.epresetitatlvesl.8nd!a8slgn&8nrr~~PQ"81!>1.~rc>~~k'rtgrMa~l,Ire~;tq 
.bi:lilqltiepropertY'liaCI( Ihto com,pJl~n~:, ...	 

l 

,I 
a.The ~tate Will n~Ury Jill{ :~tarlt~'lil; wrl~ing and ;advlsetheGrantee lhallfhas eo days: 10 · ~ 

'com.,$i! lh~. vfOfati¢ri:, . ;
· 

'I
; 

b.	 If'the:~relite~~(a1i~.ll9:dElillbCll\tmiei8 gQQ(J faith cffotflO,come Irttocotri"lIa'licihvilh the:lerms 
pnb~ ~~"lwit))lntho 6Q-d.~Y: petlod~.'ihe:S!8te shalle~(orceth~ term8oHhegrant:~y ~kl"g 
~iiy:rtiQasul'&$ {hf~m8aPPl'Qpdtlte~ IncludIng 1;lQtn¢t limIted 1c:H;1I1Ilglog$n aetlotra.tlaw orIn 
equity In a COIir'tQf:competet'!Oorll!d!~O!l. . 

c;	 FEMA, 'Its J.'8prt;i~olltltU\fe8. ~il~ I1s~Jg~ll. may enfc>rce..tt)e terms of th6 bfar:it by takrng any 
n1liltlSllf$' '.11 d~iJm:l\a,pp!'Op.da~~ In(mj(jlr)~b~t riot Umlle.d'·to.lhefolJowlng: i: 

i.	 Req'ulnriQ'ttarisfer of tiUelri!lccordance with Paregrap\l1(d).Tha<3r8n~esh8rlbeDr .i 1 
· !the costs of Mnglngihe propertYb8c~ lnlQcompllan~.withthe terml of Ul~ graot;:or 

II.	 Brli'1gh'lg' aoaCUO,nallaworln equity Iii acourtof competent jurisdletlon 890lnst the 
Stat4 or the Grantee. 

Paqe 2 of j 
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.~ 

-" ." . 

5'~~~!'8Qll!r<i, .~tl9~.l~'aoy );nWlsloll ofthrs ~nint or 'the appUQtillon:thereor,~Q8ny P.~~Q~ .. or 
cIrcumstance be.fo.uM.tO belnX~llgorull~nfo~f)~!~' !/)l;lJeS.t Ill)d.rem~IOderof!tl$ provl$lP/lllof thl",
grentand their. appl!AAU(m:~!nl3J1 "'Of t>~. aff~oUtd lind 'sbillltemefn;valld and enforceable. 

J)AtEbthi$.24.tii dayof,JulY. 2002 

Granlor: 
STATE OFINOIANA
 

~OI,1N.nQr, HOWA:.RO
 

Before: me:the undersl~q~cf,i4(NQt({rtPv.bll.o l!'l'!),\"(d '(oNiald ¢P:Unti l1hd;State, perScmally~ppeated 

., .. 1_'~'~\II 't, ·s.;~~e'r$v.... ). ,. L•... ~w.hP:a.i'4knoWt(lQQ~d1heexec.uU6fl ofthcfomgolrig 

'EXhJbltAI:atidJ91~haVlng :~Et~t\';d:ql,y~oro,$latlJ;\he.$amo:tc). be·thefrfree and v.oiuntary ac\' 

WrrNess :mY hal':id;~nd N9ta{f~[ s'e~Jth's~~prQr ,.!J!k\l\f .' " ,,·[fiiJ~iO'~ • 

.. ~~~:au$. 
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HOW ARO COVIIT V ~(C(\R D[P '.j; 
00 PiO'1 21 WI!: 2/ 
Ii An Il VII J. ::'~::ilt EY 

WARRANTY DEED 

TlDS'INDENTURE WITNESSETH, That Leo J. Franklin and Rulh E. Franklin, 
busband and wife, (Oranlon), l)f Howard Coun1y, in the Slatll or Indiana, CONVEY AND 

WARRANT to the City or Kokomo, Iudlan.. In Howard COllnly, Indiana, aft Indiana 
Municipal Corporation, (Grantee), for the sum of One llIld nollOO Dollars ($1.00) and olber 
val\lllble conslderalion. tho recolpt and sufficiency of whicb is bereb)' ,acknowledged. tho 
following described real estatll in Howard County, SlBto of Indiana. to-wit: 

Twcnly FOllr (24) l'cot off tho entiro EllSl sido of Lot Number Twenty Sill (26) ill 
Carter and Stowart's Additicm to tba City ofKokomo, CcJIlCr Townslllp, Howard 
COWlIy,IndllllllL, at Ihown In Rcccrder's flat Book 2, pago 25. 

AUlO 

Part oftbe Southeast Quarter ofScetion 36, Township 24 North, Rango 3 BlISt, 
City ofKokomo, Cenler Township, Howanl County,IndiM8, doseribed al 
follows, to-wit: 

. Beginning altho NOrtbeast corner ofLat 26 aforesaid; thence East17 feel; thence 
South 132 feel; thenclJ Wesl11 fcellO tbo Southeast comerohllid 1.01 26; thence 
Nonh 132 feet to tho placo o1bcglnnlng. 

Property Address: 311 B. Corter Street, Kokomo. lndiMa 4690I. 

Tranafer subject to the restrictive temll and condition. sct out in Exhibit A attaohed 
herclo and modlJ a plll1 hercofby reference, said restrictions being madll a covenant mnnill8 wilh 
tho lllllds heroin convcyl'd. 

Orantors shall clear tille and hereby convey tho titlo free and clear of all taxes, lease., 
licenses, monlJBgos, cncumbl1lllcca, or other Interests of any kind or character, both legal and 
equitable, in and under said real Cltale as .eonvoyed. It is understood between tbe parties berelo. 
and their succossors in tltlo, and made a covenant herein which sbaHrun with the land, thlll ull 
londl described above (OllCqttlllS any pareels specl6cally desl&1\ated a' easernenlS or temporary 
righlS of way) are conveyed in fee simple and not merely for right of way purposes, and that no 
reversionary rights whatsoever arllintendcd to remain In the Crantor. 

IN WlTNESS WHEREOF, Olll/llors bave executed this dud lIus 16'" day of 
November, 2000. 

~-8&-~I.QB ·\u..·, £:NTE.RE.O F~R 1AXAllON 
10-/10- B 

NOY 21_•CK- KeB- nexp 
,W.vJkJ..l!aJu 

,\uditor. How"rcl''county, Indiana 

i.K'R; 
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STATE OF INDIANA ) 
)5S: ACKNOWLEDGMENT 

COUNTY OF HOWARD ) 

Before mo, a Notary Publio in and for said County and Seato. this J6tll day ofNovembcr. 
2000, personally appeared Leo J. Pranklin and Ruth B. Franklin. busband and wit'e, who 
acknowledged tho execution ot'tho foregoms WBlTaD!y Deed, and who, having been duly .worn. 
Slaled that any repretentalions theroln contained DIe true. 

Wlblu. my band and officilll.cal. 

My Commission expire.: 

Fcbnul!y J, 2Q07 

This Inatrumont prepared by J. Coorad Mauganl. Altomoy lit Law, sf 
Tax Codo No. 2·58·268 & 10·110·B 
Send laX bill,to IN.''! of. Uoi",,' 5\, Ko\(f,A.\o, n.) 4 ",0;"10 , 

~,1)e~f ~ C,~\:' 

HOWARD,IN Page 2 ofS Prinled on 7/7/2014 12:05:09 PM 
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Exhibit A 

In reference to the Deed. dated November 17. 2000. between Leo J. Franklin and Ruth E. Franklin 
(property owner(s)) participating In the FEMA acquisition project ("Grantor") and City of Kokomo, Indiana 
("Grantee"): 

WHEREAS. The Robert T. Stafford Disaster.Relief and Emergency Assistance Act, Public Law 93-288, as 
amended (MThe Stafford Act"). Identifies the use of disaster relief .funds under Section 404 (Hazard 
Mitigation Grant Program. "HMGP"). including the acquisition and relocation of structures in the 
floodplain; 

WHEREAS, Section 404 of the Stafford Act provides a process for a Community, through the Stale, to 
make application for funding to be used to acquire interests in property, Including the purchase of 
structures in the floodplain, to demolish and/or remove the buildings, and to convert the land use into 
perpetual open space; 

WHEREAS, the State of Indiana has made such application and has entered Into a FEMA-State 
Agreement dated May 8, 1998, and herein Inoorporated by reference; 

WHEREAS, the City of Kokomo, Indiana, acting by and through Board of Public Works and Safety. has 
entered into a cooperative grant agreement with the State of Indiana, dated January 6, 2000 ("Grant 
Agreement"); 

Whereas, the terms olthe Stafford Act, regUlations promulgated thereunder (44 C.F.R. § 206.434), and 
the FEMA-State Agreement require that the Grantee agree to conditions which are Intended to restrict the 
use of the land to open space In perpetuIty In order 10 protect and preserve natural floodplain values: and 

Now, THEREFORE, the real estate transferred by virtue of the above referenced deed Is made subject to 
the followIng restrictive terms and conditions: 

1.	 Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44 C.F.R. 
206.434), as they read now and may be amended in the future. and the FEMA-State Agreement, the 
followIng conditions and restrictions shall apply In perpetuity to each property described in the 
attached deed and acqUired by the Grantee pursuant to the Stafford Act § 404 acquisition program: 

a.	 Compatible uses. The land shall be used only tor purposes compatible with open space. 
recreational, or wetlands management practices; In genElral, such uses Include parks tor 
outdoor recreational activities, nature reserves, unimproved pervious parking lots and other 
uses described in 44 C.F.A. § 206.434, as It reads now and may be amended in the future. 

b.	 Structures. No new structures or improvements shall be erected on the property other than: 

r.	 A public facility that is open on all sides and functionally related to the open space 
use; 

ii.	 A public rest room; or 

III.	 A structure that Is compatible with the uses described In Paragraph 1(a), above, and 
approved by the Director In writing prior to the commencement of the construction ot 
the structure. 

Any structures built on the property according to this paragraph shall be tloodproofed or 
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elevated \0 the Base Flood Elevation plus one foot of freeboard. 

c.	 DIsaster Assistance. No future disaster asslslance from any Federal source for any purpose 
related to the property may be sought, nor will such assistance be provided; 

d.	 Transfer. The Grantee agrees that It shall convey any interest in the property only with prior 
approval of the transferee from the Regional Director of FEMA and only to another public 
entity or to an organization qualified under Section HO(h) of the Internal Revenue Code of 
1954, as amended, and applicable regulations promulgated thereunder. However, the 
Grantee may convey a. lease to a private Individual or entity for purposes compatible with the 
uses described In Paragraph 1(a), above,lncluding agricUlture, with the prior approval of the 
Regional Director. 

If title to the property Is transferred to a pUblic entity other than a qualified state or federal 
agency wIth a conservation mission, It must be conveyed sUbject to a Conservation Easement 
that shall be recorded with the deed and shalllncorporate all terms and conditions set torth 
herern, Including the easement holder's responsibility to enforce the easement. This shall be 
accomplished by one of the follOWing means: 

I.	 The Grantee shall convey, In accordance with section (d). above, a conservation 
easement to someone other than the title holder, or 

II.	 At the time of title transfer, the Grantee shall retain such conservation easement, and 
record It wlth the deed. 

2.	 Inspection. FEMA, Its representatives, and assigns, Including (State], shall have the right to enter 
(	 upon the property, at reasonable times and with reasonable notice, for the purpose of Inspecting the 

.property \0 ensure compliance wIth the terms of the grant. 

3.	 Monitoring and Reporting. Every two (2) years on [date), the Grantee, through [Slate). shall SUbmit to 
the FEMA Regional Director a report certifying that the Grantee has Inspected the SUbject property 
within the month preceding the report, and that the property continues to be maintained conslstenl 
with the provisions of the grant. 

4.	 Enforcement. If the subject property Is not maintaIned accordIng to the terms of the grant. the 
Grantee. [State], and FEMA, its representatives, and assigns are responsible for taking measures 10 
bring the property back Into compliance. 

a.	 Tha State will notify !he Grantee In writing and advise the Grantee that It has 60 days to 
correct the vlolallon. 

b.	 If the Grantee falls to demonstrate a good faith effort to come Into compliance with the terms 
of the granl within the eO-day period, the State shall enforce the terms of the grant by taking 
any measures it deems appropriate, Including but not limited to bringing an action at law or in 
equity in a court of competent jurisdiction. 

c.	 FEMA. Its representatives and assigns may enforce the terms of the grant by taking any 
measures it deems appropriate, including but not limited to the following: 

I.	 Requiring transfer of title In accordance with Paragraph 1(d). The Grantee shall bear 
the costs of bringing the property back Into compliance with the terms of the granl; or 

ii.	 Bringing an action at raw or in equity In a court of compelenllurisdictlon against the 
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State or ttle Grantee. 

5.	 Severability. Should any provisIon of this grant or the application thereof to any person or 
cIrcumstance be found to be invalid or unenforceable, the rest and remainder of the provisions ot this 
grant and their application shall not be affected and shall remain valid and enforceable. 

DATED this 17thday of November, 2000 

STATE OF INDIANA ) 
ACKNOWLEDGMENT~SS:

COUNTY OF HOWARD 

Before me the undersIgned, a Notary Public In and for. said County and State, personally appeared 
Leo Franklin and Ru th E. Franklin I who acknowledged the execution altha foregoing 
Exhibit A; an,d who, having been duly sworn, state the same to be their free and voluntary act. 

.~~;~~:~>.~~~~~.~~ my hand and Notarial Seal thls.J!.. day of Noyember ,2000. . 

I ...... '	 .. ,(J~ l£~
\ . \." _~ "'	 :J...tLJl1'~ JJ1.. .Ip-'.../

.: .	 ":' .' ' NOTARY P Buchema D~rur 

.I	 .~ 

.~ 'MY Qor:nl11lsslofl '!lSP'res: ...w8/u9~/.ll.QZI..-.::-_".....,,--,.,_
 
't-.RGSjdent o.t:~fl'lward County, IndIana.
 

•... :· .... II •• • .. ~....\~ • 

..... ..... .\. ,.. ~. 
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0034019750	 00110'/29 :':\11: ~ I 
I\MlI~ YII J. ~IIIRLEY 

WARRANTY DEED 
THIS INDENTURE WITNESSETH, Thai MOllica Fayc Kasey, (Granlor), on adult, uf 

Howard County. In lhe Slale of Indiana, CONVEYS AND WARRANTS 10 Ihe Clly of Kokomn, 

Indians. 10 Howard Counly. Indiana, an lodlana Muolelpal Corporalloa. (Oranlee), for Ihe sum of 

One and nolloo Dalla.. (SI.OO) and olher valuable considerallon. the receipt and gumcleney ofwhich il 

hereby acknowledged, the followinll described real eSlate In Howard Counly. Slate of Indiana, la-wit: 

Lol NumbcrThlrty Nine (39) in Carter and SteMltl's Addillon 10 the City ofKokomo. 
Indiana. as .hown in Plat Book 2, page 170. 

Propcrt)' Addrc.s: 321 E. Caner Sireel, Kokomo, Indiana 4690 I. 

SubJectlo the 2000 laacs and assessments duo and payable in 2001, and all taxes and 
USSfssmcnt. duo thcreaner and slIbjeet to any and all casements. agreements.nd 
rcsb'lcllona of reeord. 

Transfer IllbjCC:I ta the restrlclive lerma .nd conditIons Ie. out in Eahibil A allached hereto ond 
made a part hereof by reference, IBid raslrictlons belny mldc a covenant running wilh the land. herein 
conveyed. 

Grenlor shall clear Iltle and hereby convey the lille tree and cleur of all laxes, leases. HeeMu, 
mortgagcs, encumbrance.. or other Imeres!s of any kind or charDcter, beth legal and cquitable. in and 
under said real utale as conveyed. II Is undcrstood between the paJ1les berelo, and tl\(ir su~elSors in 
Ii.... and made a covenant h.rein whlcb ,hall run With the lond.thalalilands described above (eacepting( 
any pa~cl, rp«:Jncally dellgnated aJ .asomenll or temporary rights of way) arc conveyed in fcc sin,ple 
and not merely ror nllh, Ilf way purposes. and Ibol no reversionary rights whalloever Sle intended 10 

remain In the Orantor, 

s eaeculed Ihis deed Ihis Jalb day orNovembol, 2000. 

STATE OF INDIANA ) 
) SSt ACKNOWLEDGMENT 

COUNTY OF HOWARD ) 

Before me, a Notary Public in and for said County and SlIle, thi.! 281h day of November, 2000, 
penonally appeared Monica Faye Kasal', an adull, who acknowledged the execurion af the forcgoing 
WalTonty Deed, and who. having been duly sworn••Illte<! Ihat any representation. therein contained arc 

tn,..	 ~ 10J~~~~~~~~~ 
Wilncss my hand and official seal. ~ • ~~ .la;/~OT~;''j:.~ 

~ !. ~: S~E--\I~My Commission ."pires; ,. , :At :E 
NOTARY PUBLIC. Deborah K. HOb~~\ __ '*_-

Mgust26 2001 Resld,nl ofHoward County, IN	 ~,:C'(I8uo.ft7~;{ 
~OP'~"''''-' 

111is inllrumenl preparcd by J. Conrad Maugen" Attomey.! Law. If	 11101 
Tua Code No. 2·60·39 
Send tAX bills to. Grantee, City" Hall. 100 S. Union St •• Kokomo. IN 46901 

05'~141-0~,,\ 

Cl/,-I ...~b -1'lO~ 

) 
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ExhlbifA 
In relerenCllto lhe Deed. dated 11/28/00 between Monica Faye Kasey (property 
owner) partiolpaDng In the FEMA aClqulslUon proJect ('Grantol") and City 01 Kokomo. tndlana ('Grantee'): 

WHEREAS. The Robart T. Stafford DIsaster ReUa! and Emergency AssIstance Ac~ Public Law 93·288. as 
amonded ('Tha Staflord AcrJ, Identlllea the use 01 dlsastel rellel IUncls uncler Sec1lon 404 (Hazard 
Mltlgallon Grant Program. "HMGP'l. Ineludlng the acqulsillon and reloClltfon 01 structures In Ihe 
floodplain; 

WHEREAS, SeclIon 404 01 tha Stallard Acl provld88 a PIOC888 lor a Community, through Ihe State. to 
make applleaUon lor fUnding to be usod 10 acqulra InlOralb In proJMlrty. Including lila purchase 01 
atnJCIures In the floodplain, 10 damollsh and/or remove the bulldlnge, end 10 conver! 1110 land U8e Inlo 
perpetual opan spaco; . 

WHEREAS, 1110 Slala of IndIana hae made such appllcallOn and has entered tnlo a FEMA,State 
Agreomont dated May 8. 1998. and heroin Incorporated by ref.r.nco: 

WHeReAS. the City 01 Kokomo. Indiana. acUng'by and through Board of Public: Works aM Safely, haa 
entered Into a cooperatlve grant agreement wtlh tha Statd of 'ndlana. datod January 8, 2000 ('Grant 
Agreement"): : 

Whereas, \hII tenna of the Stallord Acl. regulations prornulgaleeltheraur!der (44 C.F.R. !I 208.434). pnd 
the FEMA·Slata Agreement requIre thai tho Gran1Be aoree 10 concllUons WhIch Blelnl&nded to rastrlcttho 
uee of the land to opon apace In perpetully In order 10 protect and presorvo natulll"loodplaln valuesj and 

NOW, nJEAEFORE, the real aatala trllll8lorred by virtue olllle above raferenead deOd Ie made SUbJact 10 
lila rollowlng restrictive tonma and condltions: 

1.	 ImnL Pursuant to the terme or the Staltord Act, regulations promulgated IheraUr!dar (44 C.F.R. 
206.434). as theyread nOYlsnd maybe amended In the fulUre. anelthe FEMA-Slate Agra.menl, tho 
lollowlng condltlone end rttllriCllona shall applV In perpetuity to each property deecribed In tho 
8ttach~ deed and acquIred by tha Grantee pursuant to tha Stallard Act §404 aequleillon program; 

a.	 CQmoatlble WlgQ. The land shall be used only for pUrpoS8S compatible wIth open apace, 
recreallonal. or waUande management praotlooaj In genarel, such ueoe Includa parka 'or 

"'" outdoor recreaUonal acllYlllaa. natul'll reauNe., unimproved parvloU4 parkl"lIlots and other 
uallS described In 44 C.F.R. § 206.434, oe It reade now and msy be amendad In the luluro. 

b.	 ~. No new atruelures or Improvemanls shall be ereeled on the proparty other then: 

I.	 A pubKo faCUlty thai Is open on all aldea and functionally ralated to the open space 
uau: 

II.	 A pubUc r88t room; or 

IH.	 A atructul'll that la compatible willi the U888 daacrlbed In Paragraph 1tal. above, and 
approved by the Dlrelllor In Writing pllor to the commellCOmont of tha eonltrucUon 01 
the lllnJelUre. 

Any aWctural buUI on tha propel\y according to illiG paragraph Shall be floOdprooled or 
elevated to the Base Flood E18vsllon plu8'one loot 01 freeboard. 

PiJge J of j 
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c.	 Ditlaoler A!Jfllftt!!OClI. No luturo disastera88lstance from anyFaderal source lorany PUrpOIlll
 
relaled to Ihe property may ba sou(lhl, nor wlU auch 888lslance be provldad:
 

d.	 ImDofg{. Tlla Grantee aorees lhllilt shaU convey any Inlerest In the propeltY only wllh prior
 
apploval of lite traJ\Slereelrom the Raglonal Olrector of FEMA and only to anothel public
 
enlily or 10 an organization qualmed under Section 17O(1t) 01 the InIBms! Revenue Code 01
 
1054, es amended, and appHcabla JlllJulallons promulgaled lharounder. However, lhe
 
arantee may convey elaassto aprlvala IndMduBI or anlfly lorpUrposee compstlb'e wilh Ihe
 
usea deacrlbed In Peragraph 1(e), above,lncludln.O agrlcullure, wllh lha prior approval ollhe
 
Aegional Olreelor.
 

" tllle to the properly la lronsleered 10 e pUbila enllly olher than a quallliod alals or 'edaral
 
agencyWlth aconearvallon ml88lon, Itmusl be convoyed subjeclto eConsslVallon Easemenl
 
thatahafl be lecorded wlth Iha deed enlf ahaltlncorpolalo alllslma end cond/llons aellol1h
 
herein, Including Iho ea~menlholda"a rellPOnsJblUtylo enlorce lhuasomenl, This shsll be
 
accomplished by one 01 thelollClwlng mOllns:
 

I.	 Tho Granloe shall convey, In accordanee wlth 18(:Uon (d), abovo, a conservation
 
easllmanllo someone olhar then ~e 11119 holder. or
 

If.	 At !hellma or Ilffa lransler.lhs Grantse ahaR relaln such conservallon e8sement. and
 
record II wtlh the dlled.
 

2.	 Inspection. FEMA, II. represBnlallVea, end .88lgns, IncludIng ISlala), shsll have the right 10 enler 
upon the PlOperty, at reasonable lImea and WIlli f8880nable noUct, lor Iha PUlpose 01 Inspecting lhe 
propsrty to en.ure compllence wllh the lerms of the glanl. 

. i 
3.	 MQoltodng lind Reoortlng. Evory CWo (2) yaar& on ldala',the Qronlae,lhlOugh lSlatel, shall submit 10 

tho FEMA Aeglonal Olreclor II repoll certlfylng thaI the Granloe hllslnapeclad the subjGet properly 
within tho month precedIng Ihe raport, and that the propolty conllnuoa 10 be malnbllned conslslenl 
wlll1 the provisions at 1110 oront. 

4.	 Enfomemenl. 1/ the subJect PlOper!y Is nol maintained 'according 10 the lorms 01 the granl, the 
Gmn18o, ISlale), and fEMA, Its repreaenlollves. and assIgns are reaponslble lor laklng msasures 10 
bllng the propertyback Inlei compUel1CG. 

II.	 Tho Slale will natJIy lhe Grantee In wrllfng and advise Ihe G,anIGo thaI it hea 60 days to 
correclthe vlolation. 

b.	 It lI1e Granleelall810 demonstrate a good lalth 011011 to corne Into compliance with Ihelerms 
01 the grent wllhh thll60-day period. the SIGIG ahllllenlolCO the lalma of Iha omnl by laking 
any mBlUlures "dsema epproprlate.lncludlng but nolllmlted 10 bringing an llellon sllaworIn 
equIty In e court of compelenllurludlcUon. , 

c.	 fEMA. Ila representatives and 88slgllll m~y anlorce the tenna ollho grant by 18klng any 
meaauretlt doema approprtelG, Inctudlng but notllmlled 10 the followlng: 

I.	 Requiring lIansfer 01 UIlllln ru:ooldance with ParagraPh 1Cd). Tho Grantee shall beel 
tho coal. of brlngino the propeltY back Inlo compliance Wllh lhe lolYNl altho oranl; or 

fl.	 Brtnglng an action al law or In equity In II coull ot compatenl!ul16dlcllon agalnslthe 
Slale or the arenlao. 
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5.	 SeyerobiUlV. Should any provlalon 01 Ihla grant or the application thareol to any person or 
c1rcumstarn:& bel found to be Invalid or unontoICeable.1he reat and remainder of the provIsIons ot I/lis 
grant ancllholt application sholl not be atfeelld and 'hall remllin valid Ill\ll enforceable. 

DATEO 1h1a,2.8: <lay of November,..2..tl.Q1l... 

Grantor: 

STATE OF INDIANA 
ACKNOWLEDGMENT 

COUNTY OF HOWARD 
Jss: 

Botore mo tho un"olllignod. a NOlary Public In and for lard County and Slale. parsonalty appeared
MODi C11 FRy" KI!A ey .who Icknawledged thee~8cution olthll foregoing

E~~lbll A. and who. having !ioan dUly sworn, slala tho Bama \0 bathelr lraa Bnd volunlary acl. 

WITNESS my hand and Notarial Seallhla.za. tf&1yP!'=tbremheJ:,-_ -:-J'""'t"-.,III 

MvCommfaalon EXfllraa: ~!26/01 
Al'l&.'lldont oloward county,lndlana, 

PfJgo 30f3 

\,:, .." 
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LJ DA J. MDOun 
'IOVAIl UTY IlKCORDBR 

RE 111 IIlD1.AlIA 
~I 011 13147PH 
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JlEe PKB I 023. sa 
PAGll81 Ii TRANS' J:mil 
"OOilll 

WARRANTY DEED 

.TlllS INDENTURE WITNESSETH, Thnl Arnold L. Cockrell Rnd Cora A, Cockrell, 

busbnoll and wife, (Gralllon), of Howarll County. In tho SlIIto of Indl~1lll. CONVEY AND 
WARRANT 10 Cfl)' o( Kokomo, lndlau, In Jloward County, IndiAnA, aD Indiana 
Municipal Corporation (Omllleo), (or !he ~um o( ono lind no/lOa Dolluns ($1.00) alld (lther 
valuablo conuldoralCon, the rec:clpl and sufficiency of which II helcby nelolowlcdscd, tho 
following de8crlbcltl rcnl cllnle III Howard Cowlly, Slale of Indiana: 

Apllrl of Lol Number Ten (lO) In \he Soudlcolll Quarter of Section 36, Township

24 North, RAnge J ~ast to the Cily ofKokomo, CClltor Township. H'owlll'd
 
Counly, Indiana, dascribod os {ollow,•.tll·wil: . .' '.
 

Conunonclng 308.6 fCl:I WeBl and 1304.S Ceet North o(\ho Inlcncct!on of tho
 
North Uno of Vallo Avenuo wllh \ho cenlor 1Iuo otMcri<1l1lll S~l; \hellce North
 
3·1/2 dogrees WClIl132 fCOli \henco Jllist 46 feel; 1hell~ Soulb parallel wIth lhe
 
We1ll1lne 132 fccl; thence Wo¥146 feet 10 lho place ofbogll\lllnll, conlaillinll
 
14/100 acre, n1Oro or 10lS.
 

ALSO
 
Nine (9) foci orr tho ondl'll Eastsido ofLoI Number SIXlCOll (!6} In ClII1erond
 
Stewart's Addition to lhe CIIY ofKokomo, Conlcr TIIWI13hlp, HowlU'd Counly,
 
Indiana, lIB IhoWII in Recorder's Pial BOllk 2, pago 25. .
 

ALSO 
A slrlp ofground lying on lho Cul.lde otlald Lot Number 16, being lei reee
 
wide and numing Ille tUlIlCll8lh oftald Lot.
 

!'roperty Addro8a: 31 SB. Murdon SlreCl, Kokoll\O, Indllllla 46901. 

Subjecl to tho portion of 'ZOOS lilXOS IIIId IIlIsl'Bamcnu duo IlIld pa)'able In Mil)' 
2006, and aII taxes and ossellSlnent. duo 1hOl'Cllncr and subject to 1liiy and all 
casemenls, agreements and restriction' of recerd. 

IN WITNESS WHEREOF. Oionlcrs have exocuted till8 deed this 1801 day of May,
2005. 

Si8nnture~' ~~ Sl8naturc~ ~ ~~ 
mo . oclcrell ora.oce 

DilLY EHTfI\£O I<IR TWillCilf 

MAY 20 ~ 
/litH 1r.k1IJ. 

AUorlOR HOWARD CO. IN 
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ExbJbit,A 

tn ref~re.n~c to th~ Deed: bEllWeeil Arnold L ~ntl. ¢praA.C6Ckre"partl~lp8tlng: lotl'le FEMA ecqtilsluon 
ptoject("the Granto"') Bnd tM CitY'of Kokomo, (~i!I Qrlintl'8"): 

WHEReAS,. TM.Ro.~~T, $~ffon:l Disaster Relief and: elTl~rg~nllY Assistanca Act, ,Publlo Low ,9S.28l!'
a~8mended rTheSlaf(otq A~t~); 'd.elJ~ne\J·!ha: usa.of dls8s\orr~l1erNriq$l,Ind~r Section "'104 (Hliti!ia 
MltiQl:l~n: :GtantPl'ograiTi, ·HMG~) •. InQIl,IC!lng :!/1G: acqulsltloili and rclo'~Uol'I ~f llWr;ilures. In .the 
(IpQdplafn; 

WH~R~~iq~cUon. 404 .6fUle Stl!ffQrlS ~ p~oyl.d:~ ·8. process. for a.Commvjjlly.· ~ltt~uQh.-lh& 'State, .tQ 
.make fl~pJl~~Qlif()r funding 10- be. 'lit~d I08c.qvl~ In'ttlre.s,lS In'property; Including th~'Pl!rc;h!lsaof 
slruOM.eeli1 line. tl~p!a.l!l; IQi demollsh~nd/orremov.e the -blilldlnglll ~nd' to ~r\v.ert·lhe Ill.IidV8Q IntQ 
~rJjeWal: op-en spad(l;' 

WHeRI:AS. lM Stste.. of .Indiana /fas :mllde ~l.I¢h :appnQlltlol1 and Ilas, entered Into :~ FE.MA~late 
Ag,reemf,ml dilled $~p~~mber·Q. :2003 8ndlierolli'lfliXlrpQrt\Otfby(~f~nCG:' 

I ., . 

.' WHEREASjthH~IlY.: ci(Kokl>r:1\p" ~t:~lng by·andthrooghtheK~~o.mQ l3.P~rq '.Q' Pupllc:WOi1(S .end S~!E!h', 
haa,erileted In!o's CQ()pllnitlV~ :QI'S"I. sQreemenl with tho' $latEio(!odIQfis ~liled Februsry,18, 2006 
('Grant Ag.reemenf)j 

WHEREAS,:lhe lerrneof'thfiStaffo.r.d'iA¢t; r.$glJfl!tlcm,e;promLilgat~,d thorelJnd!ilr:(44 o.~,R',§ ~OOA34Y,~ and: 
:( ) th~ fJ;'MfVSt~~~Agr&ement requfm ttiatlhe ,Grel'lt~e-g~e'·tocondIUonl! whl~. l1t.~, Intc'.(\dQd!9' ,,~trIct 

j' the vee, Cif Jh~.iliirid. iq l:lpeh ~Jlaoe' lnllerpelul\yli\;orcfet'to,J)lbt~¢l IUid P~$'~rve,,,a'lvr'$1 :fiooapYillr.lival4.6$;; 
~, :~ . and	 .' 

N~W/\iiEREF6Re,lhe,grlJhl is:made IIUbJ~cnp ,lh~ ~qllowlng term&iiiMcoi'ldIUM$~ 

1.	 ~P.iJl"8ual\tro:ttJel~ririsot·thol.S.tafford. :Al:ll.~ulallonaproro.olg~~d (het(t.~rlde,t~+n;::F;R. 
2QM~~). as,they readnOW~i\(hriay bli.$l'IeMed 'h'lhefl,l!lIre" and the FEMA~l~A9r,",m~nt. 
the fOllOwrogcQnditlons and l'911trfattoris sblSlllipPlYI 'hi perp~Nlfy,to; aach piope'l1Ydelorlb.iXt :!"­
tlill attachet( daed~l)t1 aoqtirre,f bY the. Gralitee.pUf.J~enrld .ttta ~~~ff~rdAct- § 404 :acqu/sld<m 
pl'QlJrami, 

~.	 Comoatlble USG§. The land $hllil.b'''i.l~d only ·for purposes- compatibl" wl\h: QPen8~~, 
iEjc;re~llonsl.or weUands manaS:Ql"nenl:~~etl~.Si· JIJ' g~ll~ral, 8uchu686 Inj:lude,pe~il for 
ciUtdbQ( '(!l~t'O"6' 'actiVities, naluretesQrVos, unll)'lPf()ved' perv1e>u\J. par1dng, lots Bli(f 

"i­	 other usesdesc;ribed: In «C.F.R: §2Q6.434j sslt r'e8da noW and may be amended In 
I	 the fulure~ 

b.	 Structures. No new sWclur"s or Improvements shall be erected c:m tli.e· 'propertY other 
l/1an: 

I.	 Apubllo raclllty that Is open on all sides and fvncUonallyrelatedlO the OPen epace 
u6e;. 

II.	 A pUbllo reel I'POrn: or 
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I,ll.	 A Gtructurethat Is corripaUblo With the; li5.osdc$<lribed In Paragraph 1(a}, abOve" 
~!'Icl approved by the Dlmmor Inwrillngprior to ihfj oomi'lloncement of the 
C:OnsirtlciiOn of the structure. ' ,',' , , 

An'/, ~tru.Cture9 bunt on 1he property B~rdlng la:thls, paragr:aph~hali pe 1l90~prtlOfed :or 
elf,W~ted·to the Base FlOod Elevtitlonpl\Jtl onef!!oto(~e~oard. ' 

0;·	 Disaster AsslstsnQ12~No. future dl$i1Bfjilr,$t!iiI&tB1\~fi'Qm BIW ~fedei~1 source foi'any 
PVtpO$~ r~latedio lhlllprppertyma}l be 80ughli norwill slIchilasJ!1bli"\C6 ~ provided: 

d.~. fh~Gn1nteeagt8esthat 1~$h~lI~nvey)ai1Y JliteresUn IlloproPQrty prl!y ~ith 
prlor approvat' of the transferee rr<lMlhlt: R~tl\onstPJ~Qr of:FEMA and CriIY·lo~anb~f 
public entltY,ort0:8n otg,snlzatlon q~'lIlifled: ~r SQ¢t!Q,1,\:110(!:l) Cifth~ Internal Re:V8l'i~B 
Gel,de of 1964, as amended, ,and appneabt~ ~u,lpt'(l,n$ promQlgal~dther8ti,rid~tl 
HQWO\l¢t, 'th~G~~I~ msy~n\ley a loasa loli prlJliile IndMdual QfonU.tyf9(p.WP06~ 
cOm.paUbl~ W1thij)!l!J~$ d~$crlQW'!l Paragraph 1:(8), abOilellncludlng:a9rlcull\l~i Wlln 
Ihe~prlor approval oHhe ReQlotiatOlrecto~ 

JUtlG.to Jfla:property'la transferred tPiiP·~biii>:.:efl,' .ftiyl:lf/1M, ',han a. :gU"Bllfl,e,dlltste, 0,'dSdei'lil 
!I~en~wl~ a~ cons6rvaflonmlsSion, It 't'nu8tbe,l:OhyeYffd $Ql)J~¢tlo' a~!'\$eJV8tron 
Ea~rn~nt 'Ib~t, shl!llbQre~~~~'W1lh ~e: deed~and 'shall In~oipol'8te ,all,t~rm!3' "l1.~ 
c:ondUIoii# ,~t tonI; het:Q(r:iill'l,9IlJdln~rIM ~~~~m$J1~ ~91~erli1 rssponslbiU!y. tQ iinfCitc» tho: 
easemenL Thls!shall b.e 8ccomPJllih~biOi)~ qt th~(QI'~nlJ nl~~h.~: 

!~.theGranteoshell eoniloY;:Jri,,(!¢¢i'(l.. ~h~,' Wi~ ,~~rPh(#).·~bq\l"; 'II «iliservatiOn 
easementto,someono o!h&flhan,t!\e·tltla l:iorttllri,or' , 

.1.1.,	 At \hflli:~me(jftl~e t~nsfer, th&. Grantee 8hailirelalr\ $\I!Jh QOIj!5ery~.lIol'l't!asement, 
J;(\d tf,1oQ~ WWlthth~detc!.; 

2.	 In§ge¢IIQp. FEMA.,I~ ~P~S(liltlltJVe$, 8f\~ ~sJgIl~, In.C1.1ld1i1g ;Sfaleof Indiana, 8,haJl havlithe 
:~ghrto·enter';UPQnth!! pr.Openyi atteasonab~'UI'i1~lI~nc!Wl!h.~!l!l~nfl!* l"!Qtlee,for theptirpose 
offnsps¢tJrl9 the prqpelty to ,ensure complJalicewlth t!l$',terms'of tl'iEl ~ml\l 

3.	 MonitOring ~nd ReDortJog,~very ',tW9; (2h~eerSoil:SeptembtSr 1~ the Grnn1El8; tllrove,little :$,tate 
of JOdla:na',sniillsupitllt '0 th,A' FEMA R~glonlilDlrector a rePQr.l ,oGrtlfYIilg thet lhe ,GratltCt!)hsS 
Inspected Uie.,subje<;t ~roperty wl,ih!n It'!~ lnont~pr~lng ,Ine repOrt. and thal,th'e.,proj:)ertY 
corillrlU(i's ,to ~ .mafnit!Jned,c;:o"illstontwtth theprovls/oosotthegranl. 

4.	 Eofor9§mentlf ~e I1t,1bJ~ property ISoOt maIntained ~acoOrdlnQ tathe tef.[l'lS 'Qfthe g~I,~hll 
Gl'8ntoe;Stete (If Indlatjll, ,i\.ndFEMA, 1I8(ep~$erltatives. and asslsnssrerespOl'j,lble felt ~k.ltig 
measureS to bring tho P',!'perty~8i;k Into, C(lmpli~!l~. ' 

a,.	 Th,~ Stale WUfnolify t/:IB Grantee in WJ:i\ingand adVIse the Grantee, that Ithea 60 dayS 'to 
correct Ihe vlolatfon. 

b.	 If the Grantee failB to demonstrate a gol>d fallheffortto ~",e Into compliance wUh Ihe 
ierme of the grant.within thO 60-day period, the Slat!t,ehall en(c;Jr;Ce .thllterrnB of the. gral'lt 
by taking any moasures II deems appropriate, IrjClUdlng bl.!t not limited to bringing an 
action at law orin eqUity In 8 court or competent JUrl~lctlOri. 

1;.	 FEMA, Its representatives and Bsslgns may e"for~ th«l terms oflhegrant by taking any 
measures It deems appropriate, Including burnet limited to the follOWing: 
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... 
I.	 R~qulr1ngtmrisfer of title In accordance with Paragrap!l1(d). 'The Grantee shall 

beaf.lhe.coslli of bringing the Pl'9perty back Into ~mpll8nce with the terms of the 
9.OJnl~or 

II.	 6r1ilglng: anactlonl.\th.W or '0 eqy1tY in 1I. court or competent JurisdictIon agalns! 
'theStBte Qr tI1a Grl!ntee.. 

6.SID'9!J!b/lltv..$091.!1ct .~!\yprovtsIOn of thls.graril or-tho app!lcatlon thereof to.aijy poraoil of 
·olrOl.!ms'~n~, .~~ fpQiidlQ:be invalid ,or un~nf()r~~~I~,Jno l'e~.tQrid rllma/ndei' of tho provls/an& 
.ofthI8'giii·I'\t"~r:id thlSlr appllcaU()nsha!lllpl b.ll affectAAaf\d ~ell femaln valid and enfC)r~a~le •. 

..	 ···cA.,~·:........ 
. '. " ';L.. ..... :"~. '," ',: '_.'..tZ¥tW.	 ,~ 

D81e 

5 ...... ii:.... " r 
. 'Dlilo . 

",~,...;J.','-/ j '"•(2.Jr' .. " 

.) 
t	 

Community SP!cla/181 

STATE OFIN[jIANA	 )

)Ss:
 

COUNTY OF HOWARD	 ) 

8ef6ro mo the unders)Qn~~;: iI..'NpM,ry Pliblr61nllhdforsal4 County and Slate. personally appeared 
DElJRA COOK: .C:~1tRl\ A. CPCKlUU;L ,AND J\'RNOJ..D L..COC'AAELL ,Who 

8eknoWled9edt~e ~i<ecuUonof:thefor:egQi",g~It;lltA •.~i1d W!'la,l111vlng baan duly swarrt. state the 

2005 
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Parcels 5 and 6 share the same deed.
 

See Exhibit 5.
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HOWARO COUNTY RECORDER 

lllU JIJL 31 A II: 14 

HARILYN J. SHIRLEY 

WARRANTY DEED 

TillS INDENTURE WITNESSETH, That Stevea C. Amo. lad Naacy I. Amos, 
busbilld lOci wIfe, «iranlors), at Rowan! County, In tho Slate ot indiana. CONVEY AND 
WARRANT 10 Cit)' of Kokomo, 'ad'lUlI, II Howard cou~ty, IDdlllD8, ID Iudlaoa 
MUlllclpal Corporaltoll. (Ota!llee). of HowlII"d County, In tho Slale ot indiana, tor !he .um of 
Ono Md noll00 Dollar ($1.00) and other valuable Consideration, the rccelpllllld .affieicney of 
which Is horeby aclalowlodged. the followinS dCJCt'ibed real estate In Howard County, State of 

Indians: 

Twenty Two (22) feet offof the Baslaldo olLoI NumllorTwcnty Nino (29) and 
21 feet ofl'tho West side orLot Number Twenty BIBbI (28) llIlel 12 feel ora 
vacated alloy located beIWcc:n Lota TwCllty B1ahl (28) and Twenty Nino (29) in 
Carter and Stewart'a AdditIon 10 the City ofKokomo, Center Townsblp,ltowlll"d 
County,lndlan8, l\Il recordod In Rocarder's PlatBook 2, page 25. 

Property Address: 225 B. CWr Street, Kokomo, Indiana 46901. 

SUbj~ 10 the 2002 taxes and IlBSCBBmCllla duo and payablo In 200;J. and all taxes 
and alSe&mlonts due Ihereafter and sUbjeclto any and all clIBcmcnls, IIgJCClJ1ents 
and restrictlol18 ofrecord.(( 
Transfer subject to the restrictivo lerma and candldon. sot out In Jbhiblt A attached 

hereto and mado .. part hcreofby reference, said restrictions being made a covenant runnillS with 
the lands hordn CODVoyed. 

Grantors 8hlI1I clear titlc and hcroby convoy Ibe titlo free and elClll" of all taxes, leascs, 
IIccnscs, mortgagClJ. encumbrances, or other Interesls of any kind or chsmctcr, both Icgal and 
equitable. In and llndcr saJdrc:al estate III conveyed. II is III\dmlood betwcc:n the plU1ies herelo, 
and their sUCQeSSOri In title, and made a covOIIant herein which ,ball run wIth Ihe llllld, that all 
lands dcsen"bed abovo (excepting any parcels specifically designated as cascmCll18 or tClllporary 
r1ghla ofway) ara convO)'1'd In fee aimplo and POI me~ly for r1sht ofway pw-poae,. and lItot no 
r.ventonat)' rights whatsoever are Intended to rameln In the Orantor. 

IN WITNESS WHEREOF, OrantQrI hive executed this d~ this 30th day ofMy, 
2002. 

Silln8tw"o ~ (7 ~ 
S C.AMOS 

JUL 3 1.2002 

( u...tk.f. J'ak, 
'.. AUDITOR HOWARD CO. IN 

HOWARD,'N Page lof2 Printed on 71712014 10:46:11 AM 
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STATE OIl INDIANA ) 
)5S: ACKNOWLEDGMENT 

COUNTY OF HOWARD ) 

Borore mo, a NotaJy Publh: in and for said County and State, lhIs 30th day ofJuly, 2002, 
porsonally appeared StovCll C. Amos and Nancy J. Amos, husband IllId wife, who acknowledged 
the execution oftbe foregoing W8ITIIIlly Deed, and Who, having been dUly sworn, Slated fuat any 
ropl'08entallollS tbereln contained are truo. 

I . 
: 
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HOWARD COUNTY RECORDER 

023~O'lb50 lim JUL 3J .f:. JJ: r~ 

ExhIbit A HARILYN J. SHIRLEY 

In reference 10 the Oood, dalod July 30, 2002, between Steven C. Amos and Nancy J. Amqs, husband 
and wife (property owners) participating In Ihe FEMA acquisition project ("Grantor") and Ci~ of Kokomo, 
Indiana ("Grllntee"): 

WHEREAS. The Robert T. Stafford Disaster Relief and Emergency Assistance Act. Public Law 93-288. as 
amended (liThe Stafford Act'1. Identifies the use of disaster relief funds under Section 404 (Hazard 
Mitigation Granl Program, "HMGP''), IncludIng the ac:qufsltlonand relocation' of structures In the 
floodplain; 

WHEREAS, Section 404 of the Stafford Act provides a process for a Community, through the State, 10 
make application for funding to be used to acquire Interesls In property, Including the purchase of 
structures In tha floodplain, to demolish and/or remove the bUildIngs, and to convert the land use Into 
perpetual open space; 

WHEREAS, the State of Indiana has made such applloatlon dnd hall entered Into B FEMA·State 
Agreement datOd May 8, 199B, 8nd herein Incorporated by reference; 

WHEREAS, the City at Kokomo. Indiana, acting by and through Board of Public Wori(s and Safety, has 
entered Into tl oooperative grant agreement with the State of Indiana, dated January e, 2000 (HGrant 
Agreement"); 

Whereas, the lerms of the Stafford Act, regulatlona promUlgated thereunder (44 C.F.R. § 206.434), and 
the FEMA-5tatll Agreement reqUire that the Grantee agree to conditions which ere Intended to restricl the 

"., . use of Ihe land to open space in perpetuity In order to protect and preserve natural noodplaln values; and 

NOW. 1liEREFORE, the real estate transferred by virtue of the above referenced deed is made subject to 
the following restrlctlYe terms and condItions: 

1.	 !.mmL Pursuant to the tenne of the Stafford Act, regUlations promUlgated thereunder (44 C.F.R. 
206.434), as they read now and may be amended In the future, end the FEMA·Stete Agreement, the 
following conditlohs and restrlctlonashell apply In perpetuity to each property described in the 
attached deed and acquired by the Granlee pursuant to the Stafford Acl § 404 acquisition program: 

a.	 . CompaUbleu§S'§. The land shall be used only for purposes compatible with open space. 
recreational, or wetlands management practices: In general, such uses include parks for 
outdoor recreational activities, nature reselVes. unimproved pelVlou$ parking lots and other 
uses described In 44 C.F.R. § 206.434, as It reads now and may be amended In the future. 

b.	 §tructures. No naw structures or Improvements shall be erected on the property other than: 

I.	 A public facUlty that III open on all sides and functionally related to the open space 
use; 

Ii.	 A public rest room; or 

Ill.	 A structUI'$ that Is compatIble wIth the uaea described in Paragraph 1(a). above, end 
approved by tho DIrector In writing prior to the commencement of the construction of 
the structure. 

Any structures bullion the property according to this paragraph shall be floodproofed orREVIEWED 
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elevated to the Base Flood Elevation plus one foot of freeboard. 

c,	 ~aster Assistance. No future disaster assistance from any Federal source for any purpose 
related to the property may be sought, nor will such assistance be provIded: 

d.	 Transfer. The Grantee agrees that It shall convey any Interest In the property only with prIor 
approval of the transferee from the Regional Oirector of FEMA and only to another public 
entity or to an organization qualified under SectIon 170{h) of the Intemal Revenue Code of 
1954, as amended, and applicable regulations promulgated thereunder. However. the 
Grantee may convey a lease to aprivate IndivIdual or entity for purposes compatible with the 
uses described in Psragraph t (a), above, Including agriculture, wIth the prior approval of the 
Regional Director. 

If Iltle to the property is transferred to a public entity other than a qualified slate or federal 
agency with a conservation mission, Itmust be conveyed subject to aConservation Easement 
that shall be recorded with the deed and shall Incorporate all terms and conditions sel forth 
herein, Including the easement holder's responsibility to enforce the easement. This shall be 
aocompllshedby one of the following means: 

I.	 The Grantee shall convey, In accordance with section (d), above, a conservation 
easement to someone other than the. title holder, or 

iI.	 At the lime of title transfer, the Grantee shall retsln such conservation easement, and 
recorel it with the deed. 

2.	 Inspection. FEMA, tis representaUves, and assIgns, Including [Statel. shall hava the right to enler 
upon the property, at reaeonable times and with reasonable notice, for the purpose oflnspecting the-.. property to ensure compliance with the terms of the grant. 

3.	 Monitoring and Reporting. Every two (2) years on [date], the Grantee, through [State]. shell submit 10 
the FEMA Regional Dlreotor a report certifying that the Grantee has Inspecte(l the subject property 
within the month preceding the report. and that the property continues to be maintained consistent 
with the prOVisions of the grant. 

4.	 Enforcement. If the subject property Is not maintained according to the terms of the granl. the 
Grantee, [Slate], and FE.MA, its representallves, and assIgns are responslblo for taking measures 10 
bring the property back into compliance. 

a.	 The S,tate will notify the Grantee In writing and advise tha Granlee thaI it has 60 days to 
correct the violation. 

b.	 If the Grantee falls to deMonstrate /.l good faith effort to come Into compliance with the lermll 
of the grant within the 6O-day period, the State shall enforce the terms of Ihe grant by laking 
any measures It deems appropriate. Including but not limited to bringing an action at law or in 
equity In a court of competent Jurisdiction. 

c.	 FEMA, its rvpresentatlves and assigns may enforce the terms of the grant by taking any 
measures It deems appropriate. Including but not limited to the following: 

I.	 RequIring transfer of title In 8<:cordancewith Paragraph 1(d). The Grantee shall bear 
the cosla of bringing the property back Into compliance with the terms of the granl; or 

fl.	 Bringing on action allaw Dr in eqUity In 8 court of competent JurIsdiction againsllhe 
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State or the Grantee. 

5.	 Seyerabillty, Should any provision of this grant or the appllcatJon thereof to lIny person or 
circumstance be found to be Invalid orunenforceable. the rest and remainder of the provisionsofthis 
grant and their application shall not be affect6<i and shall remain valid end enforceable. ' 

DATED this 30th day of JUly, 2002 

Grant r: 

STATE OF INDIANA 
~SS: ACKNOWLEDGMENT 

COUNTY OF HOWARD 

Before me the undersIgned, a Notary Public In and for saId County and State, personally appeared 

.::S-=T-=E~Vl1::;;.N.:.:...;C~• ..:.AM=O:.::S~AN:.:.D~N;;:AN=C::.:Y::...:::J..:..~AM:.:.O::.:S~·_-" who acknowledged the execution ofthe foregoing 

Exhibit A, and who, havIng been duly sworn, state the same to be their free and voluntary act. 

WITNESS my hand and Notarial Seal thIs ~ 

My Commission Expires: 06/21 /09
 

A Resident of . HOWARD County. Indiana.
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1I0\~MO COUlITY RECORUfR 

100l JUL?,q A l(): )0 

HARILYII J. SIliRlEY 

WARRANTY DEED 

THIS INDEN'l1JRE WITNESSETH, That John C. Daugherty, (Omntor), GIl adu11, of 
HOWlU'd County, in tho Stste of IndlllJ1A, CONVEYS AND WARRANTS 10 Cll)' 01 Kokomo, 
Indiana, III Howard COUllty, Indlnna, all IndlaIJ8 Municipal Corporation, (Grantee), of 
How!U"d County, in tho State of IndIana, for the 8UIlI of One and noll 00 Dollar ($1,00) and other 
valuable considerntion, tho receipt and sufficiency of whioh Is hereby acknOWledged, lho 
following described renl ~tate In Howlird County, Stalc ofTndlana: 

LOI.Number J In Sheridan Cox Subdivision eftolS 21 and 22 and Weat halfof 
VleDtcd alloy in CllJ1cr and StewllJ1's Addltloll to the City oCKokomo, Center 
Tllwnship, Howard County, Indiana, III 'hown In Recorder's PIal Book 2, page 
214, 

Property Address: 222 E Murden, Kokomo, rndlanll 46901. 

Subject 10 tho portion of 2002 IllX0S and wessmants due and payable In May, 
2003, and all tllXCS and aneaaments duo thercallcr and subject to an)' and QII 
ellllemenls, agreements and restrictions ofrccord. 

Transfer subject 10 tho restrictivo terms and conditions set out in lhhlblt A auaoh~ 
herelC) 8'ld made a pllJ1 herC(lfby referenco, sold reslrlcllons being mode II covenant running with 
UIO lW1ds herein convoyed. 

Grantors shnll cloar title IUId hereby convey the title free and olear oC all taxes, Jell.lel, 
llo~nses, mOl1gngea, encumbrances, or olhor interests of any kind or oharaOlcr, bOlh legQI and 
equitable, In and undor 'aid real eslale Il.I conveyed. It Is undel'8wod betwoon tho panics hereto, 
and Uleir succcaSOl'll In litle, and mado a eovenanl herein whioh shall run with tile land, Ihal all 
lands described above (excepting any parcels specifically dcalgnatecl lIS eaaoments or lemporllr}' 
righ13 of way) aro conveyed III fce simple and 1101 meroly for rlghl of Way purposes, and that no 
reversionl1J'}l righls whataocver aro intended to remain In tho Granlor. 

IN WITNESS WHEREOF, Ornntor hu execuled this deed this 25" day of July, 2002. 

Signature ~ d, ")1$­
jM.JNc:OAUGHE Y 

.;J. Id.O·~ 

3\-o:\·31d'"l U/. w...J, 000'e:x;,;I. 

(NOlary Section on Next Page) 

JUL 29200l ~ 
J(a.tll<aJ~ 

AUDITOR HoWAAD CO, IN 

------- '-'-'--­
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sTAre 'OFINDIANA: ) 
) SSi 

eo~p'HOWARD ) 

:l3,~fD",:roe~ I,Notlil'y J'Ul!Uo lnDlld tor~4,C9!Uity ~d Stlito;. thli 2'''dllyot1idy;20¢i
pel'J6naJ1y ap~.JohitQ; Pilu$hcrty, .8riIl~!lIl. YJ"o.clcrtoWIe48Wtbo;~!'OlIiloll oll/lo
forcliiiing 'W~ty' Deed, ems v.:~, havma beendult sworn, statedtl1~IUlYIllp~tllailoli' 
ihc~1n coil~lIl:d:aro;iruCl.· . . . 

J;«'~;~~~r" rh.~dandofiloJ~.ca\~ 
":/Je£~~I'''/''~~m';'''; .~;

,;J.t!.'; i~. 'rl~:~ ." 
,"~' .. ,~ " '. .. . 

,.. /:{,' ./.,;'1~'" ..' . '. '. 
. t ", .1'~~bY"ICililti!4;¥I!UllW.~IIOni¢Y.' .tLl\w. elm 
'. . • ' Q. 34'D3.36~~~3;ooo.oo7; \.~ 'in.CI....... 
Scndt~',~llJajo, \OC)::;)}AR\¢(';. ,w'<N,l'~' 

(. 
". 

,~~~~.~~~~~~~;,li:)..:L... 
Re,;ic1Ct1t o'tClIAoliilly; IN.' 

------------". 
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HOWARD COUNTY RECORDER 

OZJ40.ll405 ZOOlJUL2Q A1Q:30 
EXhibit AMI\RILYH J.SHIRLEY 

In reference to :the Deed, eteJed ~Llty 2i,2002, between JohnC.Oaugherty (property owner)' participating 
In th.e FE~A 8cqulslUQn proJecf("Granior") and CItY i)O<okomo.lndll:ina ("GranJee"): . 

WHEReAS; JheRo\).ertr.St~ffQrd DI8P~ter·Rene; and Emergericy As~ISlari~ Act. PU.b~cU\w 93-2a8, 8S 
~m~I1d.~d ('!'Th~S~ff<'irdACt")~:ldeiitlflo.sthe ~.~of~lsI,lI;lIElr relief .fun<fa under Section 404 (Hazard 
:M~19~tloi:iGi:8ri.t Program, ·H:MqP!'),I",cl~dl"g t.hih~cq~Jsltlon·.and relocation ofStrtJctures In'the 
flQOdplaln,; 

WHeREAS.S~9~o.~' 4Q~ (l~ ~h~ Staff'o-('d Act provides' aproCess foraCQmmuoltY, ihro6ghtha' StliI6.. tO: 
m$kjt"~ppllcatIQn fOl'fOhdh'l,g;tt) berJJ't5dtO· i.l~l.dl'Q":tier:e$is In !*operty, Includ!ngtho purcha$!3 :01 
~.truotUres In ,tno f1Q~dpl~I;',.~ ~¢mollsh'atidJo'r' remove the buildings. ~nd. to C'orWenthQ la.O.dUsQ Intei 
perpetual Q~n$p4o.e; 

WH,r;~EASi the Stateor:ln(l~l1ah~.!:lil1~d~ Il:UCh ap'pllcatlonand hasenter;ed InIQ ~. FflMA-$t;;iie 
~greeli1erit detect; MEl~~, fQ,~e.\ ~'o4Ifei:8111 Incorporated by refer&,,~:, 

WH~Rt:A,s;,the. CltY,of KokOmo, IndJf:ln~i ~Q~l!g bya"'dttll'Ougfl BOEli'd .of ~ubllc Work!! :ahd$afety,hEls 
entere.d hitoacQopera"v~,gn;t"t ~g~m(ll'lt WIth the S~~cif: Indlana.datedJanua-rY·~~ 2000 (~Gl'ilnt 
Agreern~nt~);· . 

Whereas" ·th~J~Jt\'\$ olU1Q :ataiTotii:A'Ct,~~gl,llaUonQ P1t'm4Ig~t~ thi;\{eu'hd.el' (~4 d;f,R.'§2Q6A34); a~d 
••I1~ Fr;MA·State,Agreementreqv1m tIl~~>1t.Ie·.~~t1te~ agl:ee,tQcondltlons whlch~~ln.t~nd'~~ tOr:E!$Wct the 
Use oftha"8ndlQ:oPeIUp~~ 10 ~~lt'IltY'ln ,order to protect lind 'pro~(ll\le natliteJ flo,odplaJo Valu~s: :aildc·) 
:NQW.)'t:\J;~FORe, the rual;esteteti1ln$r~,",dbY ~irloe ofthe 'above referance~ d~ed I, mii~Q' p.~bJectt() 
th~JollOWlil~ restrictive term,s,and \»rnflUons. .. 

1.	 '~'P~i"$uaritto. thetermsofth~Sta'ffQ~ ,A.Qt,r~gol~tf9h$ 'prOmulgated thereundero(M ClF.R. 
~OIM~~), astbey,read noW'and m~y' bosmell)dedln .th.e fUture. Bnd th&:FEMAOSta(eAg~me!,~ the 
folloWing 'cqndltlo!l~ :a.nd ,;,:slilctloi:ls .shell apply Inperp&tultyto~~ch prQpertydescribed In the 
attached di3ed 8nda¢q~li'edbythe;9rantQg pU!Jl!t\Ilt lethe Stafford Act .~. 404 8qqulsltlon,pl'()ijram: 

a;	 ComPDt.lble'u·selii Thelahd; shall"eu~donly fqr purposes .compatible wIth openspaC6'.
recrciliUt'inali, 6hvetlarids management .pra~ces: .In general,such uses Include parks for 
OUW9t>1' teCrit~tJOnal ;aCtlviUe~. I:l'~tu~rf!sel"ies. unimproved pervious parkIng lot8,~nd~:Qlh~r 
ueesoesci1bed In 44; C;F./t §:~O&.•4$4, $s It reads now and.may beemeliqed Intll~:fl!tlfre. 

b.	 Structures., No .newstniOturesor Improvemenm shall be erected on, tM property other then: 

J.	 A public facility IhEit Is opal) on f,lU sides and functIOnally related to 1.1)8 oPen~pa<:e 
use; 

II.	 A public rest room; or 

Ill.	 A ~tructure titatls compaUblowllh the uses described In Patagraph, 1(a), ebqve. and 
approved by the Director In writing prior to the commencement of the cons1ruetlon of 
ttie structure. 

lr'UlEO	 Any structures buIlt 'on tile pr<>perlyaccordlng 10 this paragraph shell be floodproofed or
REV r;yy ~I~vated to the Base Flood ElfSvaUon plus one· foot or freeboard. . 

JUl 2 9 2002 
Page J of 3 
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C. :blsa&ter AsslstalJQe. No futuredlsasrerassls'lance f~m !ilntFe~Q'ral eoulto for any purpose 
related tothepmpertylT1~Y besQugOf.IiQI' wlll'$uchesslst8nce beprov[d~di . 

d.	 rra[isf~r. THo Grantee 8g",~sth&llt ~ha,l' eon~ta:ny ioto~t Iii the pr.qpeity onlywltll prior
approval ofthEi fransfer&$fri:lmihe Regional Director of FEMA and onlytos.nl)ther,plJ/)llc: 
¢n~ty Qrto ~n organlzaUon quallned, iJnd~r ,SectIQo 17,O{l)) o,ftt1eln.tElm~t ReY(ln~e ,C(x1e ,Of 
1954,88 .6lT16nded,and appllcab!,.,reQI,I!a,l!i)'ns Jiltlmulgated .tMrillinder. Howeve~, lhe 
Grantee may conveY, 8)'ea$jjloapflvat~:fndl)ildOal or,entlty.f.or purpqs~& 119mp~~plcn~l~h ttJe 
lise$ des~r1bed In Pat~graph 1(e}~ abov~,lfl<;h!(;lln~a'gdQ!.l{t~~',WitMhGPriorilpp·ro\lal of the 
Regional Director. ,. , 

If' til/a.Ip 'thj) pi'PplfjrtY .Is l18nsferred loa, p'U.b!J!t'~nVtY'9Ib"r~!"~ ,qu.tillfit.id 'state: 'offiidQ;a1 
agericywltha conSeNSUOI) tn{lls!Q.i), Jtmli~t~¢Qtlv~)lQd8UbJecUO aConseNetiont:a8(lln~~t 
(ha,t,sh~I.I~(:l recQrdedwlthtne- !:feed enchhall IriC()'Pq~t6/;l" Jerm$,~nd;~on.dltl~m~ ~IlMo.tlh 
herj,I,o,Jl'lcliJdlrilfthe easemel'ltflor~er'~r$'$poI1$lbllltytpfthforc&the:eaiiemeht~1hlilsha1\ be 
:accompllshedbyone Qftti& foJlowlng,:meiin.$: .. 

I.:	 ThE)Gl'llhtoo Shall. c;onvf)V' ,~i1, 'Q.Ql?l'(!lnr;~ with f{lilcUort (itl; aboVe, acOl1s6/Vatldn 
easem611t te) 8qm8ohe QlhilttMntOetltle holder" or 

Il,Af.fhetime of'llUe;,:tran~f~.r;lhe~.raJd~~!J~al( rtll~rn flOilllCi)li$&m1Uon en(jmertt, and 
",cord it Wlill the !:I.sed. 

rpl/p'8cilM.FEMA,ltilrepresentaUves; ~O~El~~I~"'IJ. J!lPIQ~ln~; [State), :shaD hlivel'lhe :rlg,J1! to :eritet
i;,. 
upon the property, !3lreasQneb!e'·t1nleS ~iid wllh~fe'll80riilblo)noUce,ifor InlJ p\lrpQ!le Af 111~p.ec.ll"g 'thJ:l'
 
PJ;Qp~r:o/t~:~/'lsure ~()mpllarice WltMhe telTris'of the grarit. . .
 

,MQollQritlg ~-"d 6eportlng.,e:v~rylWO (2) YCl;SIJ:QI:1 tdatol, the.:Gt.arite~,;throl:lglf(S~t~l.,~,halhl{/bmlt to 
th~ FEMA'ReQlQn~IPJrCil~Qr Ii rQponoertlfylngthaUhe Grantee'h8~ 'OSP~9t~Qltl1~\~9b~e.'Qt Pl:OjR£!'ny
Wltlllllihe m(lnth preceding the report, eng Ih~tlh~'iProPElrtYto.rlUilue$lO;b& m8Inllllnel:H~(j(ls sIehl 

; ~"	 With Ihe provIsions oflheg,anl. ' 
if' 

I'	 J;nf9CAArnaiif. If the subject pi'openylsnC)t mSlntalne4 l!c.e»~II)t1 jo Ule 't~ml$pf:the ljr.tlnt, ilia.
 
~rentee, tState), and FEMA' Its rep~'f;l,,~uve$,al\d:B$sl~rn:a:am,respOnslble for taking measures 10
 
brfng the properly back Into compliance,
 
~.	 Th!) Stete' WJllnoUfy the Grentee In wrlt/ng~ln~,~dVI~ (h~~,i11Ii~e~U1Ji( ii, fl.'II. ~o days (0, 

correat the vIolation. 

b.	 I[the Grantee ralls to dernon5fralea good (alth effort to QQm~lnJ9:~Qmp'I'anpeWIU:1lheter.ms 
,oflho grant within U,ie eO..dey period, the:Statel,lh~l! ",,!{~rqO t1J~ to!m.lJ Qftbag~nt bytiiklng 
ony measures Itdeems appropriate,'JnQI~d'~'!>ut:.rlotlll:nlled !pbr.ll'lglo9 ar'leql~n e! laW or In. 
eqUity In a court of competenqurlsdlcUon.' 

c..	 FEMA, its representatives and assigns may enforce th~ terms Of tb~ gra:"t by taking any 
measures It deems approprlate, IncludIng but not limIted to tho following: 

I',	 Requiring transfer of title In accordance with Paragraph 1(¢J), The, Grantoe.:shal/ beer 
the coats of bringing lhe property baCk Into compliance with the lertnl;l,of tl1egrant; or 

1/.	 Bringing an acllon at .Iaw or IneqUity Ins t:ourtQf competeritJui'isdicllon agtilristlhe 
State or tho Grantee. 
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f 
5. SeV(lrabllltv; Should any PrQvlslon of In!s grant or 1heappllcatlon thereof 10 any person or 

circUmstance beJoun9 lobe In~8JJdor Uh(lnforceable.. the rest end ~main(lElr9ftl1e PlQvlslo!1s ofthll! 
gr~nl8nc;l i.h$lr app'f1ca~OI) shaU.l'Iotbe Bffecl~and~h!l\l rema.lny~II~8nd C)nfor:eeabl~; 

OArED this 22M day ofJuly, 2002 

,.f 
r ., G~or: " ...." , 

r.. · ". • .... ·'t' 

GI!;li'ltor: 
._~ ..~.. 

STATE OF INDIANA 
.la.)~<,s­

•.. f ACkNOWlEDGMENT
COUNtY"QF'H0'1ARO J ' 

BeforelTJQ :~~~r1Jtlc;l.e:I'l3IQ"'fedi;aNot8iY PiJbllc In' an\;! for: B.f!.I!:1 Cou.ofyandSt8le,p$rSonal!}' appeared' 

j ..~DDf\C '!~M~bt:-\;<s,.,i ,Wtio'8cki'iow!edgec.l·the exectillon.ofth(Jfo~oh'll: 
extllb.lt Ai ~i1d,'Whq', MVlng;M~ttdllry 8W¢m~ ,ot41lJ:the: i~mtno be their, froerand vollin~ryact. 
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CITY OF KOKOMO
 
STATE-LOCAL AGR,EEMENT
 

HAZARD M~TIGATIONGRANT PROGRAM
 
~FDA 97.039 (Formerly 83.548)
 

FEMA-1487-DR-IN
 
DECLARED September 5, 2003
 

Whereas: 'Pursuant to the pro~isions of the Robert T. Stafford Disaster Relief and . 
Emergency Assistance Act, 42 USC' 5121, ef seq. ("Stafford Act") as amended, the Federal 
Emergency Management Agency ("FEMA'~ has been authorized by Congress to make grants to 
states to mitigate natural disasters. 

Whereas; The India,na State Bmetgency Management Ag~nc-y has been designated by 
FEMA as the Grantee to receive, administer, and disburse FEMA mitigation funds for local 
government mitigation projects in areas of Indiana and to provide technical assistance with the 
Hazard Mitigation Grant Program (HMGP). TheHMGP is authori~ed by Section 404 of the 
Stafford Act (42 USC 51 70c). 

Whereas: The Indiana State Emergency Management Agency has entered into a FEMA­
State Agreement dated September 9, 2003. 

Whereas: The Indiana State Emergency Management Agency is required by the FEMA­
State Agreement to monitor and evaluate the implementation ofmitigation projects and control 
the disbursement ofHMGP funds from FEMA. 

Whereas: The Sub-grantee has submitted an application to the State ,setting forth a list of 
,mitigation activities (herein referred to as "Project").. The State'and FEMA have approved the 
Project along with any exceptions that have been made prior to signing oftliis ~greement. 

Therefore:, This Agreement ("Agreemenf'), entered into by and between the State 
Emergency Management Agency (hereinafter referred to as the "staten) and the 'City ofKokomo 
(hereinafter referred to as the "Sub~grantee"), is executed pursuant tb the tenns and ,eonditions 
set forth llerein. In 'consideration of those mutUal underta.1dngs and c<?venants, the parties agree 
as follows: 

1.	 Purpose of Agreement 

The purpose of this Agreement 'is to enable the State to make a sub-grant from the FEMA HMGP 
Grant of $430,688.00 to the Sub-grantee for the eligible costs of~e approved Project to acquire 
properties and demolish the existing structures which have be~n substantially damaged by storms 
and flooding, as described in more d~tail in Exhibits A and B of this Awe~~cnt, attached hereto 
and incorporated fully herein. This sub-grant amount represents the total Federal share oftbe 
cost of the Project plus an administrative allowance as described below. 

A.	 Total estimated cost of the mitigation'.Project is $574,250.00
 
Total HMGP contribution is: $430~688.00
 

Local cost-share c'ontribution: .$143,562.00
 

13,	 Total administrative allowance is $12,485.00. This figure is based on the total HMGP 
funds provided for the Project. Administmtive funds are to be used to offset 
extraordinary costs of administering the mitigation Project (e.g., travel, telephone 
supplies, etc.), At close-out the administrative expense will be adjusted, to reflect t.b~ 
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acfual amount. offunds expended. 

C.	 Sub-grantee agrees to provi~e the ;necessary local cost share as required by 44 eFR Part 
13.24. Docmnentation of the use.of,the local cost share is required. .' 

2."	 Term 

This agreement will be in effect fOT the period beginning on the date it has been executed by all !.
:; 
I' 

signatories and ending on the date that the Su~grantee no longer possesses an interest in the real
 
property purchased with the funds providedtmder this Agreement.
 I 
3.	 Notice To Parties I 
Whenever any n~tice~ statement or other commUriicappn shall be sent to the State or Sub-grante.e I 
it shaH be sent to the following address, unless otheIWi~e specifically advised :in writing. 

A.	 Notices to th~ State shall be sent to: Jan Crider, State Hazard Mitigation Officer. State
 
Emergency Management Agency, 402 West Washington Stree~, Rm. 046, Indianapolis,
 I 
Indi~a 46204.	 I 

B, NoticeslPayments to the Su~grantee shall be sent to:
 
Debra Cook, Planner
 
City ofKokomo
 
100 S. Union Street
 
Kokomo. Indiana 46901
 

4.	 Payment Of Slilrgnl.nt Funds by the State 

The pa;ment oftliis :Siil?-gmnt by. th~ State to the Sub-grE\Dtee shall be made in accordance With, 
and subject to the folloWing schedule and conditions: 

A.	 This Agreement mllin have been executed by all signatories. . .	 . 
B.	 Payments of,federal funds·to the Sub-grantee shall only be made in compliance.witl? the,
 

terms and conditions of the FEMA-State Agreement and the guidance, regulatiollS; and'
 
laws applicabJe to these funds. No payment of federal funds shall be made to ~e S:ub­

grantee until ,the funds are actually needed for disbursement by the Sub-grantee. The
 
Sub-grantee must maintain and comply with procedures for minimizing the time between
 
the payment.of fedequ .t:unds from the. Slate and disbOIs~ment by tbe SUb-&J:<IDt~e. .
 

C.	 All'payments are subject to the Sta~'s deterrnination that the Sub~gtantee'sperformance
 
conforms to the terms and conditions ofthis Agreement
 

. . 
S.	 Implementation .of Pr.oje.ct 

A.	 SUb-grantee shall complete the Project that is the subject OftJlis Agreement as well as pay
 
for all expenditures under this Agreement by December 23, 2006.
 

B.	 The Sub-grantee shall be solely responsible for the proper implementation of the
 
approved Project. Although not expressly attached' to this Agreement, the Sub-grantee
 
agrees to complete said Project in accordance with the' provisions contained in its
 
application. Modification of its application shall require prior written approy'aJ of the
 
State.
 

C.	 Within fifteen (15) days of the date that the Sub-grantee pays for an expenditure acquired 
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in whole or in part with funds provided ~der this Agreement, Sub-grantee shall submit 
to the State a copy of receipt or other proof that payment was made, ' 

D.	 Until completion and acceptance of the Fiscal 'Year Close-out Audit'required by 
Parag~aph 9 of ibis' A~ee~ent, ,Sub.grantee shall submit to the State quarterly progress 
reports (QPR)! due the 15 day of the month .fqlJoWing the end of the quarter on the 
following schedule , ' , 

JanlJary-March	 Due April 15 
April- June '	 Due July 15 
July - September	 ' Due October .15 
October - December Due January 15 

Failure to provide the required reports wiil result in the suspension of funds until the 
required reports are provided and approved by the State: 

E.	 Sub-gra,ntee shall use t~e HMGP funds solely for the approved Project. Only those costs, 
which are allowable as defined in 44 CFR Part '13, Part 206 and OMB Circular A-8?, will 
be paid. . 

'F. Sub-grantee' shall return to State any HMGP funds, which are not supported by audit <J.r 
,other federal or state review of documentati(jn D;laintaineci by the Sub-grantee, 

G.	 'Sub-grantee agrees to maintain good standing ~th the National Flo'od Insurance Program 
(NFIP) and comply with local, regulati,onS pertaining to the NFlP; and agrees to bring in~o 
NFn' compliance all stroctur~s .identified ~ugh Communii:)' Assist811ce Visits (CAV's) 
to the maximtlm ¢ent possibl~. Failure to enforce. NFlPrequirements for aJl 
development in identified flood hazard areas will result in the Sub-grantee repaying the 
HMGP funds related to the Project. 

H., .The Project budget is set forth' as .Exhibit A 9f this Agreement, attached hereto, made a 
part hereof and incorp.orated herein by :efereoce as part of this Agreeme~t. The Sub­
grantee shall oot spend more than the amount for each line item, ,as described in Exhibit 
A, without the prior Written consent ofa duly authorized representative of the State. nor 
shall the Project costs funded by the sub-grant through this Agreement and those funded 
by the local share be amended Without the prior written consent of-the St~t~. 

1.	 Sub-grantee shall comply with 44 GFR Part 13.36 in all procurements of property and 
services under this sub-grant, including the contract provisions required by 44 CFR 
13.36(i). 

J.	 Failure to complete the Project and expend federal. state, local andlor private funds in 
accordance 'with this Agreement may be considered a material breach of tbe agreement 
and shall entitle the State to impose ~anctions against the Sub-grantee including, but not 
limited to, suspension of all payments, and/or suspension of the Sub-grantee's 
.participation. in State grant programs until such time as all material breaches are cured to 
the State's satisfaction. Sanctions may also include'repayment of all Federal and State 

, funds expended for activities which are not in the scope of tb,is Project as set forth in 
, Exhibit B ofthis Agreement. ­

6.	 Pr.operty Acquisition 

If the Project involves the acquisition of real prQperty, the conditions in this Section are 
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applicable to this Project. These conditions are in addition' ·to, ·and not in lieu of all other 
provisions of thjs Agreement. . •J 

WHEREAS, The Robert T. Stafford Disaste~ Relief and Emergeney Assistance Act Public 
Law 93·288, 'as amended ("The Stafford Act"), identifies the use of disaster relief fun~ under 
Section 404 (Hazard Mitigation. Grant Program, "HMGP"), including the acquisition and relocation 
ofstructures in the floodplain; 

WHEREAS, Section 404 oftbe Stafford Act provides a process fo~ a ComnniIiity,through 
the State, to make application for funding to be used to acquire interests in property,including the 
purchase ofstructures in thdloodplain, to demolish andlor remove the buildings, an.d to convert the 
land use inlo perpetual open space; 

WHEREAS, the State has made such application and has entered into a,FEMA·State 
Agreement referenced above; 

WHEREAS, the terms of the Stafford Act, regulations promulgated· thereunder 
(44 C.FR § 206.434), and the FEMA-State Agreement require that the Sub--grantee' agree to 
conditions which are intended to restrict the use of the land to open space in perpetuity in order to 
prot~t and preserve natural floodplain val.ues; and . 

Now, THEREFORE, the suq-grant is made su~ject to the following terms an9 conditions: 

1.	 Pursuant to the tems of the Stafford Act, ·regulati(;ll1s promulgated thereunder (44 C.P.R. 
206.434), as. they read now and. may. Qe amended in the'future, and the FEMA.~State Agreement, 
the fQllowipg conditions and restrictions shall apply ·in .perpetuity to each property descnoed in 
Exlubit B ofthis Agreement and acquired by' the Stib-granFee pursuant to the S,tafford Act § 404 
acquisition program: . , 

A. Compatible uses. The land shall be used only for pUlposes compatible with open. space, 
~ recreational, or wetlands management p~actices; in general, such uses include parks for 
~	 outdoor recreational activities, nature reserves, unimproved pervious parking lots and 

oth~r uses described in 44 C.F.R. § 206.434, as it reads now and niay be amended in tbe 
future. 

B.	 Structures. No new structures ,or improvements shall be e~ected on the 'property other 
than: 
1. A public facility that is open on all sides, and functionally relat~d to the opeIl space 

use; 
ii. A public rest room; or 
iii. A stnJcture that is compatible with the uses described in Paragraph ] .A., above, and 

approved by both the ~tate ana the Director of FEMA in writi.ilg prior to the 
commencement oftbe construction of the structure. 

Any structure built on the property according to this paragraph shall be floodproofed or 
elevated to the 1DO-year ;B!!Se 'Flood Elevation plus at least one (J) foot of freeb911rd and 
in addition shall comply with. all stll.te of Indiana requirements applicable to the 
construction of the structure. 

C.	 Disaster Assistance. No future disaster assistance from any Federal sourCe for any 
purpose related to the property may be sought, nor will such assistance be provided. 

D. Transfer. 
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i.	 Any interest ~ the property can only be conveyed after receiving prior written 
~pprov~ from both the State and'the Regional Director of FEMA; Region V, and any 
mterest 10 the property can only be conveyed to one or more of the following: 
a.	 Ano1her public entity, (As used in this subit.em, "public, entity" means the 

federal government, the State of Indiana, or a political subdivision of the State 
of Indiana.) 

b.	 An organization qualified under Section 170(h) of the Intern~l Revenue Code of 
1954, as amended and applicable regulations promuJgated thereund'er that will 
use the property for a conservation pt.Upose, a~ that tenn is defined under 
Section 170(h) of the Internal Revenue Code of 1954, as amended, and 
applicable regulations promulgated thereunder. 

11.	 If title to the property is tnmsferred it must be conveyed slfbject to a conservation 
easement that shall be recorded with the deed (Uld shall incorporate all terms and 
conditions set forth in 1his Section of the Agreement (Section 6. Property 
Acquisiti,op), including the easement holder's responsibility to enforce thE: easement. 
This shall be accomplished oy one of the follbwing means; 

,a:	 The Sub-gnintee shall convey, in accordance with item i, above, a conservation 
easement.to sotneone otberthan the title bolder, or 

b.	 At the time of title transfer, the Sub-grantee shall retaIn such, conServation 
easement, and record it with the deed. 

2.	 The conditions and'restrictions required by Paragraph 1, above, must be attached to the deed and 
recoraed with the deed. Within thirty (30) days after closing on the property, the Sub-grantee 
and any subseque.rit owner in interest shall provide the State' with a copy of the deed, as 
recorded, containing the conditions and restrictions required by Paragraph 1, above. 

3.	 Inspection. FEMA, its representatives, an~ assigns, and the State, its -tepresentatives, and 
'assigns shall have the right to enter upon the property, at reasonable times and with reasonable 
notice, for the purpose of inspecting the property to eosme compliance With the terms of the 
Agreement 

4, .' Monitoring and Reporting. Every two '(2) years on, or before, September 30, the Sub-grantee, 
shall submit to the State a report c'ertifying that the Sub-grantee has inspected the subject 
property within the month preceding the report, and that the property continues to be maintained ' 
consistent with the provisions of the Agreement The State'shall submit this report to the FEMA 
Regional Director. 

5.	 Enforcement Jfthe subject property is qat maintained according to the tenus of the Agreement, 
the Sub-grantee, its representative~, and assigns are responsible for taking meaSures to bring the 
property back into compliance. . 

~	 The State will notifY the Sub-grantee in writing and advise the Sub-grantee that it has 
SD.iy (60) days to correct the violation, . 

B.	 If the Sub-grantee fails to demonstrate a good faith effort to come into compliance with 
the terms of the Agreement within the sixty (60) day period, the State shall enforce the 
terms of the Agreement by taking any measures it deems appropriate, including but not 
limited to bringing an action at law or in equity in a court of competent jurisdiction. 

c.	 FEMA, its representatives and assiins may enforce the terms of the Agreement by taking 
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any measures it deems appropriate,)nC!uding but not limited to the following: 
i.	 Requiring transfer of title in accordance with Paragraph] .D.: The Sub-grantee shall 

bear the costs of bringing the property back into compliance viith the terms of the 
Agreement; or 

ii.	 Bringing an action at law or in equity in.a «ourt of competent'jurisdiction against the 
Sub-grantee. . 

7.	 Envjnmmenta) Compliance 

A.	 Sub-grantee will comply willi 44 CPR ] 0 Environm~ntal COllsiderationsand other 
federal and state et;lvironmentallaws and tegulations in the implementation of the Project. 
The State will provide the Sub-grantee with a signed copy of the Record of 
Environmental Review (RER) anq supporting letters and documentation as soon as 
FEMA approves the ~roject. ::me RER will·iClentify. any special conditions placed on the 
Project that may impact demolition a9tivities, tbe elevation 'of any structures, 
underground storage tanks, cutting of trees or removal of fences Or· vegetation and 
disposal of any materials in approved dwnp'sites and so .on. 

B.	 Failure t6 comply with any environmentill ~ondjtion or requirement will result in the Sub­
grantee reimbursing to the Grantee any federal or state funds expended on a property 
where environmental non~compliancehas occurred, 

B.	 Project Close-out 

A.	 Sub-grantee will notifY the Stat~·as 'soon 'as the Project has been compJet,ed,. and will 
provide a Final Progress Report and .flnanci~' rep'ort, wi~ t¥J:ty (30) days following 
Project completion. State will conduct a fin31 site visit within forty-five (45) days of 

. receiving the final progress report and financial report, and provide the'Sub-grantee with 
its findings within thirty (30) days oftM'visit The findings will outline.theresuJts of the 
site visit and in pa~icular any upward or downward adjustment tQ allowable cost-s. 

B.	 Sub-grantee will immediately refund any balance of unspent fuDds. 

C.	 The. close-out of the grant doe~ not .affect the l;ight of the State to disaDow costs and 
recover funds on the basis pf a later audit or ptJ,1er review, the obligation to return .any 
funds due as a result ofJater refunds, corrections, or other ~sactions, records retention 
as required in Part 13.42, Property management requirements in Parts 13.31 and 13.32, 
and audit requirements in Part 13.26. 

D.	 Any funds not returned within a'reasonable period of time after request, may result in an 
.administrative offset against other requests for assistance, withholding advance payments 
otherwise due, and other action pennitted by law. . 

9,	 Fiscal Year Close-out Audit 

A. Following	 the completion of this Project or upon termination of this Agreement, Sub­
grantee shall arrange for a financial and compliance audit of funds provided by State 
pursuant to this Agreement 

B,	 This audit is to be conducted by an independent public or certified public accountant (or 
as applicable, the State Board of Accounts), and performed in accordance with Indiana 
State Board of Accounts publication entitled "Guidelines for Financial Examination of 
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Entities" Receiving" Assistance from Governmental Sources," and applicable provisions of 
the Office of Management and Budget Circulars A-133 (Audits of States, LocaJ 
Governments, and Non-Profit Organizations). :'

;

L
C.	 Sub-grantee is responsible for ensuring that the audit and any management letters are I 

i"completed and forwarded to the State in accordance with the terms" of this 'Agreement 
Audits conducted pursuant to this paragraph must lie submitted no later than six (6) I
m~>ntbs folJowing the c.los~ of the Sub-~teers fiscal year.	 I 

I 

D. Sub-grantee agrees to provide the Indiana, State 'Board of Accounts and the State) an	 I 
original of all financial and compliance audits. . I

I 

" , i 
E. The audit shall includt;: a statement from !be Auditor that the Auditor has reviewed this	 

I 

I" 
Agreement and that the Sub-grantee is not out of compliance with the financial aspects of 
this Agreement. " . I 

I 

10. Order ofPrece~ence IAny incOnsistency or ambigJ1ity in this Agreement shall be resolved by.giving precedence in the	 ! 
following cirder: (1) Agreement; (2) attachments. prepared by the State) (3) "Application; and (4) i
attachrrients prepared" by the Sub-grantee. 

11. Monitoring By The State 

The State may ~onduct a monitoring review and evaluation of activities as deemed appropriate	 I 
!.

by the .State. 'The Sub-grantee will effectively ensure th~ cooperation of th~ SUb~grantee's I'", 
employees P,1 such" monitorIng and evaluation efforts. The Sub~grantee wW take all actions j'

"" 

necessan' to: cqrrbct" or cure· any findings identified' by tP-e State doring its monitoring and t 
evaluation.	 r 

i" 
12, Audits' 

Sub-grantee acknowledges that it may be required to submit to an audit of funds paid through
 
this Agreement." Any such audit shall be conducted in accord~nce with Ie 5-11-1) et: seq.) audit
 
guidelines specified by the State) the applic~ble provisions of the Office of Management and
 
Budget Circular A-133 (Audits of States, Local Governments, aod Non-Profit Or~anizations).
 

13. Recordkeeping and Access To Records 

The SUb~grantee shall maintain all books) documents, papers, accounting records and other 
evidence pertaining to this Project in a central locatio~. Records of different federal fiscal 
periods shall be separately identified and maintained. so that information desired can. be readily 
located. For as long as the records are required to kept under this paragraph, the Sub-grantee 
shall make such materials available at all reasonable times for inspection 'by any authorized 
representative of the State, the federal granting agency, or the United States Comptroller 
General. Copies thereof shall be furnishea at no cost to the State or the United States 
government representative if requested. The Sub~gr~tee shall "maintain these records for the 
longer bftbe following periods: 

A.	 The period required under 44 CFR 13.42; or 

B.	 A period ofthree (3) years, beginning on the later of the following:
 
i.The date the Sub-grantee submits it last report, deliverable or claim voucher to the
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State; or 
11.	 The tennination date of this Agreement. 

14. Compliance with Laws' 

A.	 The Sub-grantee agrees to comply with all applicable federal, state and local laws rules ' 
regulations and ordinances, aDd a11 provisions required thereby to be included her~in ar~ 
hereby incorporated by reference.. The enactment of any state or federal statute or the 
promulgation ofTegulatiol1s th~reunder after execution of this contract shall be re'viewed 
by the State and the Sub-grantee to determine whether the provisions of the contract 
reqUire formal modification. 

B.	 The' Stlb-grantee and its agents shall abide 'by all ethical requirements that apply to 
persons who have abtisin'ess relationship with the State, as set fortli in Indiana Code § 4­
2~6 et ~ the regulations prt>mulgated thereu:nder, and Executive Order 04-08, dated 
April 27, 2004. If the Sub-grantee is not familiar with these ethical requirements, the 
Sub-grantee should refer any questions t.o the Indiana State Ethics Co~ssion, or visit 
the Indiana State Ethics Commission website at <<<http://www.in:gov/ethics/>>>. If the 
Sub..:grantee· or'its agents violate any applicable ethical standards, the State may> in its 
sole discretion, terminate this contract immediately upon Dotice to' the Sub-grantee. In 
addition, the Sub.grantee may be subject to penalties under Indiana Code § 4-2-6-12. 

C.	 The Su~grante~ certifies by entering into this Agreement, .that neither it nor· its 
principal(s) is p~entl'y in ~C?ars.in pa:Ytn~nt C!f its taxes, permit fees or other statutory" 

. 'regulatory or judicially TC?qub'ed payments to the Stat~ of Indiana. Further, tlie Sub­
. grantee agrees that any payments in ap-ears and currently due to·the State ofIndiana may 
be withheld from payments due to the Sub-grantee. Additionally, further' work or 
payments may be withheld, delayed, or denied anclJor this Agreement suspended until the 
Sub-grantee is current in its payments and has submitted proof of such payment to the 
State. 

D.	 The Sub-grantee warrants that it has ~o current or outstanding criminal, civil, or 
enforcement actions initiated by the Stat~ of I:pdiana pending, and agrees that it will 
immediately notify the Stat~ of any s\lch' actions. During the term of such actions, Sub-. 
grantee agrees that the State may delay, withhold, or deny work under any Supplement or 
~ontractua1 device issued pursuant to this Agreement. 

E.	 If a valid dispute exists as to the Sub-grantee's liability or guilt in any action initiated by 
the State of Indiana or its agencfes, ,and the State decides to delay, withhold, or deny 
work to the Sub-grantee, tlie Sub-grantee may request that it be allowed to continue, or 
receive work, without delay. .The Sub-:grantee must submit, in writing, a request for 
review to.the Indiana-Departm~nt ofAdministration (IDOA) following the procedures for 
disputes outlined herein. A determination by IDOA shaH be, binding on the parties. 

F.	 Any payments that the State may delay, Withhold, deny, or apply under this section shall
 
not be subject to penalty or'interest under Ie 5-17-5.
 

G.	 The SUb-grantee warrants that the Sub-grantee and its contractors, if any, shall obtain and
 
maintain all required pennits, licenses, and approvals, as well as comply ·with all health,
 
safety, and environmental statutes, rules, or regulations in the performance of work
 
activities for the State. Failure to do so is a material breach of the contract and grounds
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for immediate termination of-the Agreement and denial of further work with the State. 

H.	 The Sub-.grantee h~reby affums that it is properly registered and owes n9" outstanding 
reports Wlth the Indlana Secretary of State. . '. 

1.	 Sub-grantee agrees that the State may confirm, at any time. that no liabiUties exist to the 
State of Indiana. and. if such liabili~ies are discovered. that State'may bar Sub~grantee 
from contni.~ting with the State in th~ future. cancel existing contracts, withhold 
payments to setoff such obligations, arid Withhold further payments or purchases until the 
entity is current in its payments on its liability to the State and has submitted proof of 
~uch payment to the State. . . 

15. Statutory Authority of Sl;l.b-grantee 

Sub-grantee expressly warrants to the State that it is statutorily eligible to receive HM:GP funds 
and it expressly agrees to repay all monies paid to it under this Agreement should a legal 
determination of its ineligi~ility be made by any court of .c9mpetent" jurisdiction. 
Notwithstanding anything in this Agreement to the contrary. the signatory for the Grantee 
represents and warrants that he/she has been duly authorized to execute. this Agreernetl.t on behalf 
of Sub~grantee. 

16, Severability 

The invalidity of any section, subsection. clause or provision of this Agreement shall not affect 
the validity of the remaining sections•.subsections, clauses or provisions oftbis Agreement. 

17. Su.rvival .	 . " 

Any termination of this Agreement shall not affect the ongoing prqvisions of this Agr~ement that 
will sUlvive the termination in accordance with their terms. 

18. Waiver of Rights 

No right c-onferred on either party under this Agreement shall be deemed waived and no breach 
of this Agreement excused, unJess such waiver or excuse is in writing and signed by the party 
claimed to have waived such right. . . 

19. Funding Cancellation 

When the Director of the State Budget Agency makes a written determination that funds are not 
appropriated or otherwise available to support continuation of performance of this Agreement, 
the Agreement shall be canceled. A .determination by the Budget PitectOf that fund~ are not' 
appropriated or otherwise available to support continuation of performance is final and 
conclusive. . 

20. Failure to Comply 

A. "If the Sub-grantee fails to comply with a term of this Agreement, including, but oat 
li.mited to, the reporting and recordkeeping requirements. whether stated in a federal 
statute or regulation, an assurance, in a state p.lan or application, a notice of award, or 
elsewhere, the State may take one or more of the following actions, as appropriate in the 
circumstances: 
i.	 Temporarily vvithhold cash payments pending correction of the deficiency" 
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ii. Disallow all ofpart of the cost of the activity or action not in compliance, 
iii W]:lolly or partly susPe:od or tenninate the current award for tbe program. 
jy. Withhold further I\-wards for tbe prograJr!.. 
v.	 Terminate this Agreement . 

vi, Take other remedies that~ay be legally available. 

B.	 This Agreement may be tenninated if the FEMA-State Agreement is terminated by either
 
FEMA Dr the State. The termination of this Agreement under this provision will be
 

, effective, on the date that fue tennination of the FEMA-State Agreement becomes
 
effective.
 

C.	 Costs resulting from obligations incurred by tl,1e Sub-grantee dming a suspension at after
 
tennination of an award are not allowable unless 'the State expressly authorizes them in
 
the notice of suspension· or termination. Otqer costs during suspension or after'
 
termination which are necessary and not reasonably avoidable are allowable if:
 
i.	 The costs result from obligations which ,>Jere properly incurred before the effective
 

date of suspension or terrriin'ation,. are not 'in anticipation of it, and, in tbe case· of. a
 
tenn.iilation, are not cancelable, and,
 

ii	 TIle costs would be allowable if the award were Dot suspended or expired nonnally,at
 
the end ofthe funding period in which the tennination takes place.
 

21. Conflict of Interest 

A.	 As used in this section: 

"Immediate family" 'means the spouse and the unemancipated children of an individual. 

"Interested party/ means: 
1.	 The individual executing this Sub-Grant; 
2.	 An individual who has an interest of three percent (3%) or more of Sub-grantee, if
 

Sub-grantee is not an individual; or
 
3.	 Any member of the immediate family of an individual specified under subdivision 1 

or'2. !
l. 

"Department" means the Indiana Department of Adm~istration.	 I 
"Commission" means the State Ethics Commission. !B.' The Department may cancel this Agreement without recourse by Sub-grantee if any f 

iriterested:party is an etilpio~ee ofthe State ofIndiana. I 
! 

C.	 The Department wijl not e~ez:cise its right ,of cancellation under section B above jf the !: 
Sub-grantee gives the Depc:irtmont an opinion by the Commission indicating that the 1 
existence of this Agreement and the employment by the State of Indiana of the interested 

!party does not violate any statute or code relating to ethical conduct of state employees.
 
The Depariment may take action, including cancellation of this Agreement consistent
 
with an opinion of the Commission obtained under this section.
 

D.	 Sub-srrantee has an affirmative obligation under this Agreement to disclose to the
 
Department, when an interested party is or becomes an employee of the State of Indiana.
 
The obligation under this section extends only to those facts that Sub-grantee knows or
 
J,'easonably could know.
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22. Drug-Free W orkphice Certification 

The Sub-grantee hereby covenants and agrees to make a good faith efroit to provide and 
,maintain a drug-free workplace" Sub-grantee will give written notice to the Sta{~ within ten (10), 
days after receiving ac~aJ notice that the Sub-grantee, or an employee of the Sub-grantee has 
been convicted of a criminal drug violation occuiring iii SUb-grantee's workplace, ' 

FaJse certification or violation of :the certificati'oll may resu]f'in :s~ctio~s incl~ding, but not 
limited to, suspension of Sub-grant paYments, teJTI?ination of~e Agreem~nt,and/or debarment of 
grant opportunities with the State ofIndiana'f~! up ~o three (3) year~. 

In addition to the provisions of the above paragraphs. if the total, amouilt set forth in this 
Agreement is in excess of $25,000.00, Sub-grantee hereby further agrees that this is e~pressJy 
subject to the terms, conditions and representations of the following Certification: 

, . 
This certification is required by Exe~utive Order No. 90-5, April 12,' 1990, issued by the 
Governor of Indiana. Pursuant to its delegated authority, the Indiana Department of 
Administration is requiring the inclusion of this certification in all Sub-Grants with and Sub­
Grants from the State oflndiana in exc.ess of$25,000.00. No award ofa shall be made, and no 
Sub-Grant. purchase order or agreement, the total amount of which exceeds $25,000.00; shall be 
valid, unless apd until this certi.fi{:ation has been fuIly executed by the Sub-grantee 'and made a 
partoftbe or agreement as part ofthe documents. 

The Su~granteecertifies and agrees that it will provide a Qrug-free workplace by: 

A.	 -Publishing and providiiIg to all of its ..employees a, statement notifying their employees 
'that the unlawfUl manufacture, djstri~u,tioni dispensing, possession or us~ of a controlled 
substance is prohibited in the Sub-grantee's workplace and specifying the actions that 
will be taken against employees for violatiot:tS of such prohibition; and ' 

B.	 Establishing a drug-free awareness program to inform their employees of (l) the dangers 
of drug abuse in the workplac~; (2) tb~ Sulrgrantee's policy of,maintaining a drug-free 
workplace; (3) any 'available drug. counseling, 'rehabilitation, and employee assistance 
programs; and (4) the penalties that may be imposed UpOlJ an, ~ployee for drug ~buse 

, violations occurring in 1pc workplace. 

C.	 Notifying all employees in the stateme,nt required by subp~agraph (A) above that as a 
condition of continued employment the employee ':will (1) abide' 'by the terms of the 
statement; and (2) notify the Sub-grantee of any criminal drug statute conviction for a 
violation occurring in,the workplace no later th?D five (5) days after such conviction; 

D.	 Notifying in writing :the State within ten (10) cJ.ays after receiving notice from an 
employee under subdivision (C)(2) above, or otherwise receiving actual notice of such 
conviction; 

E,	 Within thirty (30) days after receiving notice under supdivision (C)(2) above of a 
conviction, imposing the following sanctions or remedial meaSures on any employee who 
is convicted of drug abuse violations occurring in' the, w9rkplace: (l) take appropriate 
personnel action against the employee, up to and including termination; or (2) require 
such employee to satisfactorily participa~e in a drug abuse assistance or rehabilitation 
program' approved for such purposes by a Federal, State or local health, law' enforcement, 
or other appropriate agency; and ' 
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F.	 Maklng a good faith effort to maintain ~ drug-free workplace through ilie implementation 
?fsubparagraphs (A) 'thrqugh (E) above. .' , 

23. Lobbying Certification 
, . 

A.	 The Sub~gral?~ee ,ac~owledges ilia! fed~ral fuDdnu:e the SOurce of payments tmder this 
Agreement and the SUb-grantee certifies that: 
(1). No Fed~ral appropriated funds have been paid or will be paid, by or on behalf of the 

Sub-grantee, to any person for influencing or attempting to influence an' officer or 
employee of an agency;il Member of c.ongress, an officer or employee of Congress, 
or an employee oCa Member of Congre~s in'connection with the awarding of any 
Fe~ral'contract, the making of ally Federa]gran4 the making of any Federal loan, the 
entering'into of any cooperative agree~ent, and the extension, continuation, renewal, 

·amendmen.t, or modifica~on of any Federal contract, grant, loan, or cooperative 
agreement. 

(2) If any fund~ other than Federal appropriated funds have been paid or will be paid to 
'any person for influencing or attempting to influence lin officer or employee of any 
agency, a Member of Congr~ss, aJ? officer or employee of Congress, or an employee 
of ,a Member of Congress in coxmection with this Federal contract. gra;nt, loan, or 
cooperative agreement, the Sub-grantee ..shal.l complete. and submit Standard Form­
LLL, "Disclosure Form to R~port Lobbying," in accordance with its instructions (see 
44 CFR Part ~ g;Appendix Afar a'copy o{this form). ' ' 

(3)	 The Sub-grantee shall require that'the language ofthis c;ertiiication be included in the 
award documents for all sub-awards at all tiers (including ~bcontracts, sub;.grants, 

.	 'and contracts tnlder grants, loans, and cooperative agreements) and that all sub-­
recipieI1ts .shall certify and disclose a-cc6rdingly: 

B.	 This certification. is a material representation of. fact upon which reliance was plac~d 
when this transaction was made or entered mto. Submission of th.is certification is a 
prerequisite 'ror making or entering iota this transaction imposed by section 1352, title 31, 

,U.s. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty ofnot less than $10,000 and not more than $'100,000 for ~ach such failure. 

24. ,Debarment and Spspension Ce~ification 

A, Sub-grantee certifies" by entering into this Agreement, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or 

,volUntarily excluded from entering into this Agreement by any department, ageD~Y or 
political subdivision of the State of Indiana. The 16mr "principal" f~r purposes of this 
Agreement m'eans an officer, director, owner. partner, key employee, or othe~ persoD with 
primary management or supervisory responsibilities, or a person who has a critical 
influence on or substantive control over the operations of Sub-grantee. 

B.	 Federal Certification Regarding DebarIr!ent, Suspension, Ineligibility and Voluntary 
Exc1usion--Lower Tier Covered Transactions ' 
1, By signing and submitting this Agreement, the Sub-grantee is providing the 

certification set out below, ' 
2.	 The certification in this clause is a material r~presentation offlict upon which reliance 

was placed when this transaction was enter-ed into. If it is later detennined that the 
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Sub-grantee. knowingly rendereq· an'· erroneouS certification, in addition to other 
remedies available to' the Federal·Government the department or agency with which 
this transaction originated may pursue available rem~dies, including suspension 
and/or debarment , '. . 

: 3,	 The Sub-grantee shall provide immediate written notice to the State if at any time the 
Sub-grantee learns ,that- its certification was erroneous when submitted or had become 
erroneous by reason'Qfchanged circumstances·. 

4.	 The terms covered transaction, debarred, suspended, ineligibJe, lower tier covered 
transaction, partiCipant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this clause, have the meaning set out in the 
Definitions 1llld Coverage sections of rules implementing Executive Order 12549. 

. You may' contact the person·to w'llich this proposal is submitted for assistance in 
ob~ain.ing a cbpy'ofthose r-egulations~ ·r 

5.	 The Sub-grantee agrees that -if shall not knowingly enter into any lower tier Govered 
transaction With a person who IS proposed for ,debarment. undet 48 CFR part 9, 
subpart 9.4, .debarred, suspende<;l, declared ineligible, or voI).l11tarily excluded from 
participation in this covered .transaction, unless authorized by the department or 
agency witll which this transaction ori·giri~ted. 

6.	 The. Sub-grantee fut1her agrees that it will include this clause titled "Certification 
., Regarding Debarment, Suspensiqn, Ineli¢bility and Volunta.ry Exql~sion~Lower Tier 

Covered Trans'action,n without modificationl in all lower tier covered transactions and 
..in allsolicitation$ ror lower tier covered transactions. . . 

7.	 A participant in a covered transaction 'may rely. upon a certific;ation of a pro!;peG:.tive 
particip~t in a.lower tier oovetecl transaction th~t it is notproposed for debarment. 
under 48 CPR part 9, subpart 9.4, debarred, suspended, ineligible, or. voluntarily 
excluded from covered transactions, unless it knows that the certification is 
erroneoUS'. A participant· may otcide the method 'and 'frequency by which it 
detennines 'the eligibility of its principals. Each participant may" but is not.required 
'to,	 check the. List 9f Parties Excluded fr9m Federal Procurement and Non..: 
procurement Prow:am~.	 . 

8;	 Nothing: contaiJ;1e~ in the foregoing shall be construed to require establishment of.a 
system of recerds in· order to renl;ler in good faith the, certificatibn requir~d by this 
clause. The knowledge and information of a participant is 1)ot requir~d to exceed that 
which is nonnally possessed by·a pnldent person in ·the ordinary course of business 
dealings. . .. 

9.' Except for transactions authorized 'under paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is. proposed for debarment under 48 CFR part 9, 
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or :agency with which this transaction originated may 
purs~e availa1?le remed~es; induCj.ing suspension and/or debal1;nent. 

Certification Regardi.ng Debarment, Suspension, Ineligibility and Voluntary Exclusion-­
Lower Tier Covered Transactions 
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(1) The prospective lower tier p'articipant certifies" by submission of this Agreement, 
that neither it nor its principals is, pre:sently debarred, suspended, proposed for 
debarm.'etlt, declared ineligible, or v~luntarily excluded from participation in this 
transaction by any Federal departrrient or agency,' ' 

(2) Where the, prospective lower tier participant is unable to certify to any of the 
statements in this c,ertification, ~uch prospective participant shall attach an 
explanation to this Agreem~Dt. 

25. Nondis~rixn{natjon 
, '	 , 

Pursuant to IC 22-9·1·10 and the Civil Rights Act of 1:964, Sub-grantee and its Sub-wantees 
shall not discriminate a~ainstany emplqyee 9T applic.ant·for employment in the performance of 
this Sub-Grant. The Sub-grantee shall not discriminate, with respect to the hire, tenure, terms, 
conditions or privileges of employment or any matter directly or indirectly related to 
empl'oymerit. because of race, colOf, religion, sex., ,disability, national origin or ancestry. Breach 
of this cov.enant may be regarded as a materi~l, breach pf contract. Acceptance of rhis also 
signifies compliance with appljcabl~ fe.d~r~llawsl regulations, and executive orders prohibiting 
discrimination in the provision of services based on raoe, color. national origin, age. sex, 
disability or status as aveteran. 

The Sub-grantee understands that the 'State is a recipient of federal funds. Ptirsuant to that 
understanding, the Sub-grantee agrees that it Will comply with the affirmative action .reporting 

,reqillrements of 41 CFR 60-1.7, The Sub-grantee shall, comply 'with Section ;202 or Ex~cutive 
Order' 11246; as 8ltlended, 4,1 CPR 60-250•.and 41 CFR 60~741. as amended, which' are 
incorporated' herein by specific reference, Breach ofthis- covenant may be regarded as a materia] 

,'breach of this Agreement. 

26. Federal Enjergency Management Agelley Certificatj~ns 

The Sub-grantee acknowle~ges' that federal funds are the sOurce of payments under tbis
 
Agreement and lis the duly 'authorized representative of the Sub-grantee, the person signing tllis
 
Agreement as or on behalf of the Sub-grantee certifies that the Sub-grantee:
 

1.	 'Has the legal' 'authority to apply for' federal assistance, and bas the institutional: 
managerial 'and financial' capability to ensure pT0per planning, management and 
completion of this sub-gran~: ' ' ' 

'2,	 Will give the awarding federal agency, the Comptroller General of the United States, and, 
the State. through any authorized, representative, access to and the right to ex.amine all 
records. books. papers, or documents related, ~o the award; and will establish a proper 
accounting system in accordance with generally accepted accounting standards or federal 
awarding agenC)i directives. 

3,	 Will establish safeguards to prohibit employees from uS,ing their positions for a purpose 
that constitutes or presents, the appearance, of personal or organizational conflict of 
interest. or personal gai~ for themselves or others. particularly those with whom they 
have family, business or other ?es. 

4,	 Will initiate and complete the work within the applicable time frame established in the 
Agreement. 
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5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S C. Sections 
4728-4763) rel,ating to prescribed standards for merit systems for programs funded under 
one of the nineteen statutes or regulations specified in Appendix A of OPM's Standards 
for a Merit System bfPersonnel Administration (5 C.F.R. 900, Subpart F). ' 

', 

6. Will comply \',~th all federal statues relating to nondiscrimination. These include but are 
not 1.i00ited to: 
,1. Title VI of the Civil Right,s Act of 1964 (p.L. 88~352), as amended, which prohibits 

discrimination on the oasis ofrace, color or national origin; , , 

!. 

i 
b. Tide IX of the Education Amendments of 1972, a's amended (20 U.S.C. §§ 1681­

1683 and 1685-1686), which prohibits discrimination on the basis ofsex; 
.c. Section 504 of the R~habilitation Act ofI973, as amended (29'U.S.C. § 794) which 

prohibits discrimination on the basis of handicaps; 
d. The Age'Discrimin~tioD Act of 1975, as amended (42 U.S.C. §§ 6101-61.07) which 

prohibits'discrimination on t4e basis of age; 
e. The Drug Abuse Office and Treatol;ent Act 'of J972 (p.L. 92·255) as amended, 

relating to nondiscrimination on the basis ofdrug abuse; 
f. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 

Rehabili tation Act 'of 1970 (p.L. 91-616)j as amended, relating to nondiscrimination 
on the basis ofaleohal abuse or alcoholism; 

g. §§ 523 and 527 of th~ Public' Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
',290 ee-3), as amended, relating to ,confidentiality of alcoqol and drug abuse patient 
records; . . 

h: 'Title vnl of the' qvil Rights Act 'of 1968 (42 tr·.S.C. § 3601 et ~eq.), as amended, 
relating ~onondiscriminationin the sale, rental odinancing of housing; 

i. Title 28, Code .ofFederal Regulations, 'Part 42, Subparts C, D. E and G; 
j.. Title 28, CFR;Part 35; , . 
k. Any 'other nondiscrimination provisions in the specific statute(s) under which 

application'for federal assistance is being made, and 
1. The requirements on any other nondiscrimination statute(s) which. may apply to tbe 

, a.pplication. 

7, Will comply, o~ has already complied, with the reqUirements of Titles II and III of the 
Unifonn Relocation Assistance and R~l Property Acquisition Policies Act of 1970 (p.L. 
91 ~646) which, provides for fair and equitable treatment of persons displaced or whose 
property is acquired as ·a r~sult of federal, or federally assisted programs. These 
requirements apply to all interested in teal property acquired for Project' purposes 
regardless offederal participation in purchases. . 

8.	 Will comply willi provisions of the Hatch Act (5 U.S.C. Sections 1501-1508 and 7324­
7328) which limit the political activities of employees whose principal employment 
activities are funded in whole or in part with federal funds. 

9.	 Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. 
'Section 276a to 276a-7), the Copeland Act (40 U.S,C. Section, 276c. and 18 U.S.C. 
Sections 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 
Sections 327-333), regarding labor standards for federally assisted construction sub-

Page 15 of20 



'.. , . 

agreements. 

10. Will comply, if applicable, with the flood insurance purchase requirements of Section 
I02(a) of the Flood Disaster Protection Act of 19T? (p.L. 93-234) which requires 
recipients in a special fJ~od hazard area to parucipate in the program and to purchase 

.	 flood insurance if the total cost of insurable construction and acquisition is $10,000 or 
more'. 

11. Will	 comply with environmental standards 'which may be prescribed pursuant to the 
following: . 

.a.	 institution of envi,ronmentaJ quality control measures tmder tbe National 
Enviroropental Policy Act of 1969 (p.L. 91-190) and Executive .. Order (EO) 
llp14; . " 

b.	 notification of violating facilities pursuant t6 EO 11738; 
c.	 protection ofwetlands pursuant to EO 11990; 
d.	 evaluation offlood hazards in floodplains in accordance with'EO 11988; 
e.	 assurance of Project c9Dsistency with the approved state management program 

developed under the Coastal ~one ManagementAct of 1972 (16 U.S.C. §§ 1451 
~~~ , 

f.	 conformity of federal actions to State (Clean Air) hnplementatioD Plans under
 
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.s.C. § 7401 et
 
seq:);
 

g.	 protection of underground ,sources of drinking water under the Safe Drinking
 
Water Act of 1974, lis amended, (P.L93-523); and .
 

h.	 protection of endangered species under '\:4e Endangered Sp'ecies Act 'of 1973, as
 
amended, (P.L. .93-205). '
 

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U:S:C. §§ 1271 et.seq.) 
related to protecting components' or potential components of the national wild and scenic
 

. rivers system. . "
 

13. Will assist the awarding federal agency ana the State in assuring compliance with Section 
106 of the National Historic Preservation Act of 1966, as amended (I6 U.S.C. 470), EO . I 

i:­11593 (identificatioD and preservation ofbistoric properties), and the Archaeological and 
"His.torie'preservatioD Act of] 974 (1.6 U.s-.C. 469a-l et seq).	 i 
I 

14. Will comply with P.L. 93-348 regarding the protection oLhuman subjects involved in I 
~esearch, development, and related activitj'es supported by this award of assistance. i 

I 
15" Will comply, if app~cable, with the Laboratory Animal Welfare Act of 1966 (p. L. 89­ I

5.44, as amended, 7 U.S.C. 2131 et seq.) pertaining to the car.e, handling, and tr~atment of 
vimn blooded animals held for research, teaching, or other activities supported hy this 
award of assistance. ' '. !

:". 

16. Will comply, if applicable, with the Lead-Based Paint Poisoning Prevention Act (42 
U.S.C. §§ 4801 et seq.) which prohibits the use of lead based paint in construction or
 
rehabilitation of rcsidence structure's,
 

17. Will cause to be performed the required financial and compliance audits in accordance 
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with theSin~le Audit Act Amendments of 1996.: 

18. Will comply with all applicabl~ requirements pf all other federal1aws, executive orders, 
.	 regulations, program. apd administrative re'quirements, policies and any either 

requirements g<werning this program. 

19. Will comply with the minimmn wage and maximum hour provisions ofthe'Feder~1 Fair' 
Labor Standards Act (29 U.S.C. 201), as they apply to employees ofinStitutiOilS of bigher 
education, hospitals, and other non-profit organizations. . 

27. NOll-Collusion and Acceptance 

The undersigned attest~, sUbject to the penalties for perjury, that he/she is the Sub-grantee, or that 
helshe is the representative, agent, member or officer of the Sub-grantee, that he/she has not, Dor 
has any other member, employee, representative, agent o~ officer of the Sub-grantee, directly or 
indirectly, to the best ofhislher knowledge, entered into or offered to enter into any combination, 
collusion or agreement to receive or pay, and that be/she has not received or paid any sum of 
money or other consideration for the execution of this Agreement other than that which appears 
upon the face ofthe Agreement. 

TfiE REMAINDER OF TIDS PAGE INTENTIONALLY LEFT·' BLANK. 
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In Witness Whereof, Sub-grantee and the State of In4iana have, through duly authorized 
representatives, entered into, this Agreement. The parties having read and understand the 
foregoing tenus of tbe Agreement do by their respective signatures 'dated below hereby agree to ' 
the terms thereof. 

Sub-grantee: City, oiKokomo 

BY~~ 
Matt McKillip 
Mayor 

Date: .;2 - /I, 0 5' 

StdHf~@l: Age·or' 
By. ~ 

Director 

Date: ~-16 -oS-

Depe.t of Ad.min.istration 

~.~ roz 

Date: 7--/5-05 

St.te~...-;'ge~~ . 

-----L~~ 
Charles E. Schalliol Stephen C
 

Director
 

pate:_---=-;;J.._~_/9_~_tJ_"S"'--'_ ~:~:;y 
/ 
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EXHiBIt A 
PROJECT BUDGET 

The following is the b:udget for this Project: 

, 'tjK korno cqulSJ on B d0 A U Iget 

. ' 

Item Pescrlption CostAmit .Total Cost 
TItle Search $250.00 $3,250.00 
Appraisfll $500.00 $6500.00 
PropertY Purchase $468,700.00 
Closing Costs ·$165.00 $2145.00 
Demolition $q 50p.OO. $84500.00 
Taxes $700.00 $9100.00 

.ExtraTitJe .fee $55.00 

Grand Total . $574 250.00 

.' 
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EXHIBITB 
DESCRIPTION OF PROJECT 

The Sub-grantee will complete the foHowing activities under this Project. The Assessor's 
Record for each such property is attached and 'included as part ofthis Exhibit. 

The Sub-grantee will acquire thirteen (13) residential properties and demolish the 
existing structures on these properties 

The Sub-grantee has identified fi'ye (5) alternate propetties that irr.e eligible for acquisition I
/

under this sUb-grant and should funding be ~vailable. Sub-gratitee may purchase one or I 
more of these'· additional properties and 'demolish any existing structures on the i 
properties. I 

I 
I 

The homes on all eighteen· (18) of these properties have sustained' substantial flood ! 

damage and cannot be repaired. 

The Assessor's Record is attach~d and incorporated .into this Agreel1Jent for each of the
 
below listed properties:
 

2 
3 
4 

5 

OiI'DerName s 
Lige WilliiuD Coleman. Melton 
Thomas & Russell Lee Coleman 
Patricia & Leonard Woods 
Arnold L. & Cora A Cockrell 
Judith B. and Amanda K. Martin 
Constance M. Bunn, and Charles A. 
Rider . 

301 South Calumet St. Kokomo 
315 East Murden St. Kokomo 
406 South Arrnstron St. Kokomo 
504 West Park Ave., Kokom~ 

Parcel fi 
34-04-31-27&-006.000-002 

34-04-31-256-007.000-002 
34-03-36-430.014.000-002 
34-03-36403-001.000-002 
34-03-36-327-009.000-002 

6 Jason M. Kahn 711 West Park Ave. Kokomo 34-03-36-329-003.000-002 
7 
8 

Patrick S. Lucas 
Kac J. Gibson 

515 South Wabash Ave., Kokomo 
717 West Park.Ave. Kokomo 

34-03-36-328-025.000-002 
34-03-36-329-001.000-002 

9 
Robert Earl Crull Jr. & Melissa 
Dawn Crull 

901 West ParkAve., Kokomo 34-03-36-306-020.000-002 

10 
11 

Timoth 1. & Christina L. Dou as 
Jackson Shane Fawbush 

61 7 South Brandon St., Kokomo 
1023 West Park Ave. Kokomo 

34-03-36-305-014.000·002 
34-03·36·305·002.000:-002 

12 Robert E & M V, Grammer 611 South Brandon St. Kokomo 34-03-36-305·012.000-002 
13 Millie E, Bellam 303 South Calumet St., Kokomo 34-04-31-256-008.000·002 

34-03-36-428-01 J. 000-002 
34-03-36-327-002.000-002 

Parcel # 

A-S 

34-03-36-426-017.000-002 
~~-+::==-=--=-~=:-==e:-..;;c:..:....-e;.---+-::-:-':=-=:-::-:--::-~;--~;-:-----t-::-34:-_7.03::--.~36~.329-002.000_002 

34-04-) )-153-007 ,000-002 
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EXECUTIVE DOCUMENT SUMMARY 
';>tate Foi~n 41221 (R6 I 8-03) 

Instructions for completing the EDS and tile Contract process.
 
.1. Please read the guidelines on !he back of this form.
 
~. Plea.<e type all inform.ation.
 
3. Check all boxes that apply. 
4. For amendments / renewals, attach original contract. 
5. Attach additional pages ifnec.essllJ)'. 

J. EDS #:C44P-5·022 

ProfessionaliPersona! 
Services 

_x_ Grant 
Lease 
Attorney 

-MOD' 

_ Co,ntraet for Procured Services 
Main1enance 

_ License Agreement 
Amendment # 
Renewal # _ 
Other ~ 

24. Name: City ofl<okomo 25. Telephone
#: . 

1l-"~~'='f---4,-,,=;JG'=;::=~_+-_L...:--'-c..J---=-......L- __~ 26. Address: 100 S. Union Street, Kokomo, Indiana 4690J; attn: 
6. Total amount this action: 7. New contract total: Debra Cook, Planner
 
S430688.00
 

9. Revenue generated total
 
action:
 
8. Revenue generated this 

contract: 

JO. New total amount for each fiscal year: 

13. Method of source selection: Negotiated 
___ Bid/Quotation Emergency Special Procurement 
__ RFP fI x_ Other (specify) Grant 

27. E-mail a.ddress: 

28. Is the vendor registered with tile Secreta!)' of State? (Out of 
State Corporations, must be registered) _ Yes _ No 

29. Primary Vendor: MlWBB 30. Ifyes, list the %: 
Minority: _ Yes _ No Minority: 0/'­
Women: Yes No Women: % 

I. 
I.31. Sub Vendor: MlWBE 32. Ifyes, list the %: i 

Minority: _ Yes _ N~ Minoriti ---% j
Women: Yes No Women: % I 

!.34. Is ·there a "Temiination fOf33. Is there Renewal 
I 

Convenience" clause in theLanguage in the document? i 
!Yes No document? Yes No i 
I 

J 
i35. Will the attached document involve data processing or telecommunications syslems(s)? __ Yes: ]TOC or Delegate bas 

siened off on conlTact i 
36. Statutory Authority (Cite applicable Indiana or Federal Codes): IC 10-J4·3 ! 

i 
!37. Description of work & justification for spending money. (Please give a brief description of the scope of work included in this
 

agreement.) To enable the State to make a FEMA HMGP Grant. .
 

38. Justification of vendor selection and determination of price reasonableness: Administrative funds are to be use to 0 set cost of
 
administering the mitigation project (e.g., Travel, telephone, supplies, etc.) . FEEl 2 3~\2005
 

\ , 
39. If this contract is submitted late, please explain why: (Required if mOTe than 30 days late_) OAG CONTRACTS 
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I<okomo Municipal Stadium 

Proposed Redesign 

December 29, 2014 

The purpose of this document is to explain proposed changes to portions of the Kokomo 

Municipal Stadium in response to the Environment Restrictive Covenants (ERCs) on certain properties. 

An example Environmental Restrictive Covenant is located in Attachment A. A map of the parcels at 

issue is located in Attachment B. 

Background 

All of the parcels in question contain similar ERes that limit the uses. These limits were not 

known during design. Therefore, design changes are being proposed to meet these limits. While this 

document is not intended to be a legal interpretation, in order to understand just what standard to 

place on the design, some legal assumptions must be made. The ERC references, "Pursuant to the terms 

of the Stafford Act, regulations promulgated thereunder (44 C.F .R. 206.434), as they read now and in the 

future... " This statement indicates that the restrictions of the ERe may not be the only restrictions In 

force, and a review of 44 C.F.R. 206.434 is required. Indeed, a review of Section e of this Code indicates 

that property acquisitions and relocation projects for open space proposed for funding pursuant to a 

major disaster declared on or after December 3,2007 must be implemented in accordance with part 80 

of the chapter. For major disasters declared before December 3, 2007, a project involving property 

acquisition or the relocation of structure and individuals is eligible for assistance only if the applicant 

enters into an agreement with the FEMA Regional Administrator that provides certain assurances in a 

restrictive covenant. Because each of these parcels was acquired prior to December 3,2007, it can be 

assumed that the only requirements are those located within the ERe. Therefore, the ERC was used as 

the standard in the redesign. 

The ERe does not provide a particular amount of deta;1 pertaining to reuse. In essence, the ERe 

allows for three different structures: 

1.	 A public facility that Is open on all sides and functionally related to the open space use. 

2.	 A public restroom 

3.	 A structure compatible with the uses described in Paragraph l(a). those uses include: 

a.	 Open space 

b.	 Recreational practices 

c.	 Wetlands management practices 

d.	 In general, parks for outdoor recreational activities, nature reserves, unimproved 

pervious parking Jots and other uses described in 44 C.F.R. 206.434 now or in the future. 

(It does not appear that any additional uses are available in 44 C.F.R. 206.434) 



Any structures constructed in accordance with item 3 above require approval from the "Director", which 

could be assumed to be the FEMA region 5 Director, though that is not certain. 

Redesign 

It is beneficial to explain the redesign as it pertains to each of the parcels. The parcels are 

numbered in Exhibit B and are shown in detail below as needed. These parcels are noted in a DHS letter 

to the city as the parcels in question. 

Parcell 

Parcell is not located on the site and is therefore not addressed. 

Parcel 2 

Parcel 2 was 

originally proposed to 

be utilized as the main 

driveway from Union 

Street. It is shown as 

such on Exhibit B and in 

Figure 1. However, due 

to other conflicts, the 

driveway Is being 

redesigned to be 

relocated south to align 

with the existing.Carter 

Street. Parcel 2 may 

eventually become a Fieure 1 

parking lot, which in Paragraph l(a) of the 

ERe is allowed so long as the parking lot is an 

"unimproved pervious parking lot". The 

parking lot, if constructed, will be built with 

asphalt grindings or pervious asphalt and will 

comply with the ERe. 

Parcel 3 and Parcel 4 

Parcels 3 and 4 have identical 

characteristics and will be addressed 

together. Both lots parcels are located in the 

field of play. The proposed use appears to 

meet Paragraph 1(a) of the ERe. The 



property will remain open space and will be used for outdoor recreation activities. 

The current proposal is to utilize artificial turf on the fjeld. FEMA has indicated a concern with 

artificial turf. This material provides a similar drainage characteristic to natural turf. Furthermore, 

FEMA has provided funding to at least one other stadium located in the flood plain that utilized artificial 

Turf. Wesley Barrow Stadium in New Orleans was reconstructed after Hurricane Katrina. More 

information about this stadium is located at: http://en.wikipedia.org/wiki/Weslev Barrow Stadium. 

Parcels 5 and 6 

Similar to parcels 3 

and 4, parcels 5 and 6 are 

similar in characteristics and 

should be addressed as such. 

The originally proposed 

improvements include a 

restroom and a small portion 

of an outdoor picnic area. 

Therefore, the uses are 

clearly compliant with Section 

l(a) as a compatible use, and 

Section l(b)(ii) "Public 

Restroom". 

This structure is 

designed to be a slab on 

grade building whereby the 

finished floor is at the Flood 

Protection Grade of 803.00. /'igure:l - Parcels 5 and 6 Existing 

The eXisting grade of the site 

is approximately 796.00. Ramps will be provided to the two entrances, as well as down to field 

elevation. Where grading Is not required for the ramps or the building, the elevations will be similar to 

the existing elevations. 



Parcel 7 

Ficure 4 - Parcel? ExistIng 

Parcels 7 and 8 are the most complicated 

portion of the redesign. Parcel 7 is predominately 

located on the restroom in left fjeld, but also 

includes a portion of a picnic area. The restroom is 

proposed to be maintained in its current design. A 

retaining wall is proposed west of the restroom to 

allow the residual space to remain open at the 

existing grade. The ramp that was proposed to 

access the field elevation from the south has been 

relocated to the north to provide more open 

space. 

In addition to these changes, the wall 

originally designed under the picnic area is 

proposed to be eliminated and replaced with steel 

or concrete columns as needed. This will open the 

space under the picnic area to allow flood waters 

to enter as needed. 

Figurr. 6 - Pmcel 7 Proposed 



Parcel 8 

The original improvements on 

parcel 8 include a sidewalk, ramp, a 

portion of a concession stand, 

restroom, stair, and maintenance 

space. All of the structures except 

the maintenance space were 

designed to be on an elevated slob 

supported by steel columns and 

beams. 

The redesign includes 

removing the exterior wall below the 

slab and replacing it with steel 

columns. It also includes installing a 

retaining wall on the west side of the 

parcel that connects to the retaining 

wall on parcell. The retaining wall 

Figure 7 • Parcel 8 Proposed would continue on the entire south 

side of the lot. The sidewalk would 

be relocated to the west side of 

the retaining wall. An elevated 

slab would be required to 

connect from the west sidewalk 

to the maintenance area at the 

stair. 

The uses of these structures are 

allowable pursuant to item 3 on 

page 1. 
Figure 9· ParcelS Perspective 

Conclusion 

All of the proposed uses support outdoor recreational activities, including picnicking, baseball, 

soccer, outdoor concerts, and other potential outdoor recreational uses of the stadium. These· 

recreational uses would not be possible without utilizing this area for these uses. In order to meet the 

open space requirement, the space below the elevated slab is opened up to allow for stormwater 

storage. The impact of the project on these parcels is virtually eliminated, allowing the original intent of 

the ERCs to be met. 

Figure 8 • Parcel B Existing 
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In reference to tho OOad, dated NovembAr 17. 2000, between Leo J. Franklin and Ruth E. Franklin 
(property ownor(s)) participating in the FEMA AcqUisition project ("Gran lor") and City of Kokomo. Indiana 
("Grantee"): 

WHEREAS. The Robert T. Stafford Disaster Relief ~nd Emerglmoy Assistance Act. Public Law 93·288. as 
<:\mended ("The Stafford Act"), identifies the use of disaster relief funds under Section 404 (Ha~ard 
Mitigation Groo1 Program, "HMGP"), including the acquisillon and relocation or structures in the 
floodplain; 

WHEREAS. Section 404 ollha Stallord Act provides a process lor (l Community. tl1rollyh the State, to 
make [lpprlcalion for funding 10 bE) used to acquire Interests In property. Including tho pLlrchase ot 
structures in HIe floodpJilln, to demolish and/or rGtrlove lh& buildings, and to convert l~lfl land use into 
perpetual open space; 

WHI;AEAS, the Slate of IndIana has made suoh appllca110n and has entered Into a FEMA·State 
Agreement dated May 8,1998, and herein incorporated by reference; 

WHEREAS, the City 01 Kokomo, Indiana, acting by and through Board of Publlo Works and Safety, 118S 

ontered into a cooperative grant agroemont wllh the State of IMIMi!. dnted January 6, 2000 ("Granl 
Agreement"); 

Whereas. tho terms of. the Stafford Acl, reGulations promulgated thereunder (44 C.F.R. § 206.434), and 
the FcMA·Stato Agreemont reqlilre that tho Grantee ograo to conditions which are InlGnued 10 reslrlcl the 
use oflho land to opanspace in perpetUity In order 10 protect anejpreserve naturailloodplain values; and 

NOW, T~IEF\Ef'OAE. the real estato transferred by virtue of tile above relerenced deed Is made sl1bjecllo 
the following roslficfive terms and condItions: 

1.	 Terms. Pursuant to the terms of 111e Stafford Act, regulallons prOnlUlgllted thereunder (44 C.F.R. 
206.'134), as lh~y re~)d now and may be amende<l in the futuro, and tlH~ FEMA-8tnto Agreement. ihe 
lollowln~l conditions and restrict/orm sllall opply In perpotulty to each property doscrlbed in lile 
attached deed and acquired by 'he Grantee pUrsua.nt to the Stafford Act § 404 acqUiSitiOn program: 

a.	 COI'l'lj;latib1fL!Jlili2. The land sl1o11 be lIsod only for purposes compatiblo v.'i1~1 open SPHCf:l. 

recreational,or wol1ands mal)agement practices; in gener<ll. SLICh uses include p::lrkr. tor 
outdoor ,.c~creal/on81 tlctivil/oG. nature rOSQ(ves. unimproved pOlvious parking lots Clfld olhor 
uses describl:id in 44 C.F.R. § 206.434. etS it roads now and may be amon(!ed in tile tutlJlf.. 

b.	 Structures. No new structures or Improvements shall be erectod on the prop~rty orher Ihan: 

i.	 A public facility that Is open on all sides and functionally related to the open spacl3 
use; 

il.	 A public rost room; or 

iiI.	 A structure that Is compatlble wIth tho uses described In Paragraph 'I (a). above. and 
approved by the Dlreotor In writing prior to the commencoment of the construction of 
tho structure, 

Any structures buill on the propertY according to thi~ paragraph shall be fJoodproofed or 

Page .1	 of 3 
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t:,	 t,~[SlU!\qU~t-tij..!U!!Q. Nt) 'utUJ~' (Jir,.md1JI t,Pjgll'3IlJ.I\C:~ trO:tl.t\II\' F<-t.h:liJl tiOll:';I! t,~·( nr",y'i:t'fl.l'-:''SC 
flo~al',<J t~ l!4'" ph~p'ort'lml)'I bl'1 $('1\1(1"1, ')[1('",·111 :.u.wo:1', arr.f,I.,~l\fJrv.1: nu !"~ro\ldcI1: 

tf	 "'''1111.('-" Thi) ilu,nlilO tlD.fOriq Ih"'111 $1Inll 1~,"r""llY AUy In:n~et,l ,0 II~';'.· 1l'l)Ii.PI'-:t :"Ifl1t ". til ,~t \i' 
~(lf"(,Nnl of ltlo trft'~5~o-:{\Q frOIll tno ,fi9).)lcf'\RI OlttK,101 0' FF.M,.-... Ot\~l .,;nlj"U a/l{l~htJf I:l':tlir; 
Cllt'll·.' or tc.l HU OIUilr\iw1kll1 (lll()llti~d undlJr SC1Ct!OH 17(1{.h) nt j1,(\ lnIQI,'ul BU','I)'i\Il..' C:(~/h.' I)~ 

1954 t l\S "ml'J"<hJU. ;\nd uP(III(;O'OIr..1 Ill{jvlil(IOl'.' 1l'~~\'IIU{tI'XI' :hQ,tHJllIj(ll' I f;W.tJvt~f. 1'\(, 

'Gt.1I\1I)0 Ul~'\' t;lY\\·...,~ ~t 1t;;'\tiO t" ~ ("'..':.to f'\:Ji\oIfJIJaf (.'f l.mh1'11¢II~U'Pu~fi!.COJl'p:l'\lnj~\\~I:" "{I 

C~~~ ,1(11:<: flMd ", I)nr~!!mph I(a). ~t>O'IO. hlClud,"S ng";vltv'Q, '/lith :h.. For ~PP''''''." "II',. 
Regoonal Dlmclor. 

It litl~ t-3 tl1U pt'Op-uny.J'S Ir~v':iler'(1" 10 II path¢. .,nti'y othQf lnu,., (I (~:u"r"II:I:1 ~ttlto (,I tt't(I~I:\1 
tL!Junof'wllh u C".>m;(\fVUtl~' 1\"\~6,,'()n, a,nlJst t",l~U.'·"'l.l)'Ctl e.ldl\"41\~t II)~' G(;nf.Cr/i)lit')l) 1~~\·)~.I"ll('l··.l 
th£\l Ghall l,lt: It;c(JltJed wilt, tlu,! LlCQtJ urltj :.'Ih.:l.1l incor(:'<,lH110 u.II\\IfI','I (wd r.'O}f.,HliOIl!l !.(:I tr.'U~h 

hcrcin.lrlclr..<JinQ 11\0 MnOIMi'.IIIC>I(/~"d IQ'n~n,"\lillt~ 10 elllnrno Ih,1 nl".."m,,'! r"b ,-It,'iI n(l 
"cc"rn,,~~l\ud Uy on" ollho f"i1owlrlQ ,nO/illS, 

Ttrll CrM\Uln £hal ~"'IV.Y. In ocooro.lnoo with Ho<:\ion (d), .1>'....0, " "",,""lVlUIO" 
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Ii.	 AI 111</ tmo 01 Illllllmn.'M. Iho Ol~nlol> ch~JI /l)11l1r1 ~(J!'h r,ontC'Nn"on l>""",,~ ..m, ~n<l 
«:'/)0,.,;1 il wilh tile dood. 

•.	 1.Ql!I'~ch(,)". FEW\'. Itt ,,,p'G'OI\t~tlv;;~,end ~~slgl'ls. ill~hl(llrg ISI"I"j ~Ila I h,NO ,,," <19"11" (wier 
upon l~,o rl'<lI)D~y."t rouO<;'\ob'o timeD und "ill' t(l.:\oon«ulo "oliCe,torlho pul\)O&O ~(n"'f:<,.;ll1l1 th(> 
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III,. ";:t,I,\ HOOioM' 0110C1/)I,' 10P'0" ~11i1);hO !h." tho Gllml~o h3s Ins~oclo<J 'no 'Jl~"ol I""u"d,' 
w~Ull(llhll) u'0I'1" 1~'H)(;t~d.l\C1 ttll} ((lpO,I\ l\(ltJ tont U1G PIOr...lft:r ,\ll1\ill\!C,'eo I~, b'" "',ai11l;;:)i.nc:"J .cl)n~f:Jl(lrl: 

.,{\I\ Inc 'liMII,I,'M Cll,r.o lI/or,1. 

I.	 GIJ'oll..,moryj. It lh" subiocl p'oP,,'!y h; 1101 IlIi.,nt~I"ll<t lJ~C'l"li'\flIC '"'' 10:"''' <;>1 I~.' 9'~i1:, il'~ 
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IJrlnQ If:.., '''',vor1;' b.lck Ir'~o ~e-'"pll~,,,:;c. 

'I,	 'n,o St.lJto V,'I:f "oldy tho Granlee n v.mdng IlJltJ ad~;gu the O,:lnl{'lI Ir,,')t i: :-.=\~ ijO <'~y~ ~~ 
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rytOi.I~Uro~; jl ,1()t)(f\c "PIU(';aIV'13I(1.II1Cllldlng: blJt r.Dlllrnlled I,ll If·(jo 1,,111c,....ht' 
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Stalo or the G.rantee, 

5.	 f>0vorabililY., Should any provision of this grant or the application thoreol to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and thair application shall not be affected and shall remain vnlld and onforceable. 

DATED this 17thday of November, 2000 

r. ~::G.~~~~ 
Granto(; '--------- ­

..\ .... 
1--~ti;l-:;;J d! t;;q;L-~:"1~::!i::J::'~"-::'~·-'·· 
Grantor:	 .." 

STATE OF INDIANA 
ACKNOWLEDGMENT
 

COUNTY OF HOWARD
 
}ss: 

BefOre me the undersIgned, a Notary PubHc In and for said county and State, personally appeared 
'Leo 11:ankli n and Ru tJ~ ..F: ~.!' t.t!l~!::.lJ~._.... ."_..... __ ..... 1 who ocknowladgad the EllCeCU tion of the foregoing 
Exhibit A, and who, having baan (July sworn, slate the sa.me to be their free and voluntary acL 

"<~~'~W'ti-NESS my hand and Nolarlal Seal this Jl.. day of N(l"(lmb~r Q• l.Q.Q,....__
,\l ... , '. ..... .

/'<.... . . '....	 . () ~ 1 L-/ 
..' ~tiL. L)JJ.?f'--IL(~.~j~'-'(Qf!.,f./.. ." '. 

. . NOTARY P BUe fre ma D. KrlltY: r 

~~ '.My Qoml11isslon .E~pire$: 8/lJ!O] . 
';\. RG~denl 01, ~, 'lt0.,Y,lrd County, Incltana. 

. '. . h: 
• ",: f • .' ~ •••,',., .,'\' 
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Kokomo Municipal Stadium 

Proposed Redesign 

Carey Stranahan, P.E., City Engineer, City of Kokomo, IN 

January 7, 2015 

The purpose of this document is to explain proposed changes to portions of the Kokomo 

Municipal Stadium in response to the Environment Restrictive Covenants (ERCs) on certain properties. 

An example Environmental Restrictive Covenant is located in Exhibit A. A map of the parcels at Issue is 

located in Exhibit B. 

Background 

All of the parcels in question contain similar ERCs that limit the uses. These limits were not 

known during design. Therefore, design changes are being proposed to meet these limits. While this 

document is not intended to be a legal interpretation, in order to understand just what standard to 

place on the redesign, some legal assumptions must be made. The ERC references, "Pursuant to the 

terms of the Stafford Act, regulations promulgated thereunder (44 C.F.R. 206.434), as they read now 

and in the future..." This statement indicates that the restrictions of the ERC may not be the only 

restrictions in force, and a review of 44 C.F.R. 206.434 is required. Indeed, a review of Section e of this 

Code indicates that property acquisitions and relocation projects for open space proposed for fu nding 

pursuant to a major disaster declared on or after December 3,2007 must be implemented in 

accordance with part 80 of the chapter. For major disasters declared before December 3,2007, a 

project involving property acquisition or the relocation of structure and individuals is eligible for 

assistance only jf the applicant enters into an agreement with the FEMA Regional Administrator that 

provides certain assurances in a restrictive covenant. Because each of these parcels was acquired prior 

to December 3,2007, it can be assumed that the only requirements are those located within the ERe. 

Therefore, the ERC was used as the standard in the redesign. 

The ERC does not provide a particular amount of detail pertaining to reuse. In essence, the ERC 

allows for three different structures: 

1. A public facility that is open on all sides and functionally related to the open space use. 

2. A public restroom 

3. A structure compatible with the uses described in Paragraph l(a). those uses include: 

a. Open space 

b. Recreational practices 

c. Wetlands management practices 

1 



d.	 In general, parks for outdoor recreational activities, nature reserves, unimproved 

pervious parking lots and other uses described in 44 C.F.R. 206.434 now or in the future. 

(It does not appear that any additional uses are available in 44 C.F.R. 2.06.434) 

Any structures constructed in accordance with item 3 above require approval from the "Director", which 

could be assumed to be the FEMA Region 5 Director, though that is not certain. 

Redesign 

It is beneficial to explain the redesign as it pertains to each of the parcels. The parcels are 

numbered in Exhibit Band are shown in detail below as needed. These parcels are noted in a DHS letter 

to the city as the parcels in question. 

Parcell 

Parcell is not 

located on the site and 

is therefore not 

addressed. 

Parcel 2 

Parcel 2. was 

originally proposed to 

be utilized as the main 

driveway from Union 

Street. It is shown as 

such in Exhibit Band 

Figure 1. However, due 

Figure 1- ParcelZ Original Design to other conflicts, the 

driveway is being 

redesigned to be relocated south to align with the existing 

Carter Street. Parcel 2 may eventually become a parking 

lot, which is allowed in Paragraph l(a) of the ERC so long 

as the parking lot is an "unimproved pervious parking lot". 

The parking lot, if constructed, will be built with asphalt 

grindings or pervious asphalt and will comply with the 

ERe. 

Parcel 3 and Parcel 4 

Parcels 3 and 4 have identical characteristics and 

will be addressed together. Both parcels are located in 

the field of play. The proposed use appears to meet 

Paragraph l(a) of the ERe. The property will remain open 
Figure 2. - Parcels 3 8. 4 Original Design 
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space and will be used for outdoor recreation activities. 

The current proposal is to utilize artificial turf on the field. FEMA has indicated a concern with 

artificial turf. This material provides a similar drainage characteristic to natural turf and is more 

resistant to damage from flooding. Furthermore, FEMA has provided funding to at least one other 

stadium located in the flood plain that utilized artificial turf. Wesley Barrow Stadium in New Orleans 

was reconstructed after Hurricane Katrina and utilized $2 million in FEMA funds. More information 

about this stadium is located at: http://en.wlkipedia.org!wiki/Wesley Barrow Stadium. 

Parcels 5 and 6 

Similar to parcels 3 

and 4, parcels 5 and 6 are 

identical in characteristics 

and should be addressed as 

such. The original design 

includes a restroom and a 

small portion of an outdoor 

picnic area. Therefore, the 

uses are compliant with 

Paragraph i(a) as a 

compatible use, and 

Paragraph i(b)(ii) "Public 

Restroom". 

This structure has 

been redesigned to be a slab 

on steel deck building with 

steel columns and beams to 

su pport the floor. The Figure 3 - Parcels 5 and 6 Existing 

finished floor is at the Flood 

Protection Grade of 803.00. The exIsting grade ofthe site is approximately 796.00. Ramps will be 

provided to the two entrances, as well as down to field elevation. The elevations will be similar to the 

existing elevations and remain as open space. 
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i-' Figure 5 - Parcel 7 Perspective 

Figure 6 - Parcel 7 Proposed 

Parcel 7 

!!i,,, 
Figure 4 - Parcel 7 Exlstl ng 

Parcels 7 and 8 are the most complicated 

portion ofthe redesign. Parcel 7 is predominately 

located on the restroom in left field, but also 

includes a portion of a picnic area. The restroom 

has been redesigned as a slab on steel deck with 

steel columns and beams to support the slab. The 

bUilding has been shifted to the west to allow the 

west wall to remain. A retaining wall is proposed 

to extend south of the restroom to allow the 

residual space to remain open at the existing 

grade. The ramp that was proposed to access the 

field elevation from the south has been relocated 

to the north to provide more open space. 

In addition to these changes, the wall 

originally designed under the picnic area is 

proposed to be eliminated and replaced with steel 

or concrete columns as needed. This will open the 

space under the picnic area to allow flood waters 

to enter as needed. 
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Parcel 8 

The original 

improvements on parcel 8 

include a sidewalk, a ramp, 

a portion of a concession 

stand, restroom, stair, and 

maintenance space. All of 

the structures except the 

maintenance space were 

designed to be on an 

elevated slab supported by 

steel columns and beams. 

The redesign 

includes removing the 

exterior wall below the slab and 

replacing it with steel columns. It also 

includes installing a retaining wall on the west side of the parcel 

that connects to the retaining wall for parcel 7. The retaining wall will continue on the entire south side 

of the lot. The sidewalk would be relocated to the west side of the retaining wall. The access to the 

maintenance area has been relocated to the south side of the lot, and an elevated has been designed to 

Figure 8 - Parcel 8 Existing 

,f;/iJ;. 

_*W;;WWRhHWri 

connect from the south 

sidewalk. 

The uses of these structures 

are allowable pursuant to 

item 3 on page 1. 

Figure 9 - Parcel 8 Perspective 

Conclusion 

All of the proposed uses support outdoor recreational activities, including picnicking, baseball, 

soccer, outdoor concerts, and other potential outdoor recreational uses ofthe stadium. These 

recreational uses would not be possible without utilizing this area for these uses. In order to meet the 

open space requirement, the space below the elevated slab is opened up to allow for stormwater 

storage. The impact of the project on these parcels is virtually eliminated, allowing the original intent of 

the ERCs to be met. 

5 



Exhibit A 

" .\ II, t I fl •: . ~ l. ~ '.' 

WARRA!"'rv DJi:F.D 

nils IMlI;;NTIIIO; WI'r,>r:SSE'1 H, H\&I I.~G J, "rtnklLn a.~ RUI'n 1;, ....I\\l:Il., 
llu>1tand ••ri "Ir.. I,G',"t,,..), ",I' """l,J Cl)'II'~Y. in II", Rl," .>1" 1J1~i.~ •. (.'llI'WI:\, A'ill 

WAlUto\'i"T 10 lite (:11)' 'If l\£>koll1~. lndlun., 'I. lfu"",.,.1 C"Ullt)", t.nl9nt, on Indio." 
MUllldplll CarpnrUUllu, (U"",lo:< I. rll' <h< """ "lOne ",,1 '''''ll~:Il)','l\ur, (~I 1)(1) ..~,I "(ho, 

~·.lh:....,b.ltJ t:tln"itdc,~uilJP. lttl: rt,t~ipt mu.t ~U.i1lcll~1'C)" of 't',ni.th. iii ht:rL:h)( ucklW~'Il.!(.I~. lhel 

rt:lllt>I\'I!I~ l)ei(llt~ ..d r(.J.:1 "~l;l1t lit tlm"".rd (""Ullry~ !;t..nc of lnihotu, tu- WII: 

T<.,",~" F"u' (2·1) (cu,.rr ,t,c cntH' ".Ioll/hlt ,,11/.11 ;o.'Urll()CI' "I\.~nl\' 8i~ (21)) in
 
e'dl" nnJ SII""'",'" ....del",,,.. IlllhQ C,ly "r K~konl0. ("_I' To"n~ill1'.11",,"9r"
 
1:l'mnl)" 11><1"",",, a, IhOl'"1I \11 ROtor<l'r, r\ulll<,.,k ~,~~. 21,
 

IfaT'l (J( tt\c Sl.lvtl\l.'1)...,t Q'\lfIf'1:(lr "r jq~\'ljj)n 3a. TO'\'Hlihlp ~~4 t\t)l1\l j ~Illl~ ~ Fu.'II~
 

,"i(~ (lft(t»:llIlW, Ctlt~IL'C T~I,*m,ili~, tl,:"wl.,d {'~lUII(.)'.ltlt1Hlillfi. 4~('llN'<1 U-1
 

IM'",,~, t(HA'il ~
 

6t~illltI1'l@:.llt Ih~ l~f~lhtlJ,'" t.:UI"ltn" of' L"t '~(j ·"fnrc:llUd.. tl~£t:' 1':1)1'1 I',' f~~1~ mCI''::('l
 

$\l'Ilih IJ~ Io.,~ II,moo '1.'w "7 f~" ,'" !lIe SlllJI.hcGKI o:>Ilmer ,,( ",<I I.'" 2~. '''.IIce,
 
N""lr 1.1,' (ttl 10 rho f!lJl), o( iJ<.gm"j"" 

.' 

'rnlru.t"et $ulIJr.c1 1" lr,c cu!ilridh'O I~(n:« ...nll O:lnililjlJt(!I set ,)Ul. iR .~~h~"j, .It. o.H..~lrcd 

1.,10111 Mil Mlail,. p~lIll<'rLXJfby ... ro:t<"'i:, ",il' 1'(~lri.1l0nl b,iny rn1l'J,. ,overHiIn nlMM"1I whh 
till.: hIUJ, hnr"ill ,-<lm'~'COI. 

(jr,l.Ilf(t,,~I\,I;h I.'~M l,tt(l unci h<r(~IY ...011',")' t1~ .itlt '-rna .aIIO ~"":lr 'IJ "II (&I,U6-, J.cIUt~. 

l"nrtl,tt1. 11).,)ltl:Jt~\, (OI:I~n\~~"fU:*,~. Or 1YI1\-;'1 nIH~'II,,11t ul "'II~' II;.ln(1 (I' dHlr"l.'~'·I, 1'Ot11 t~'1tA~ Ulw! 

..-y,j;'db)t'. 11\ lflowl Ulh~t'l 'u"ll 1':01 eel.lle 11~; ,t:'n\~)"t'J It b IlI~JrNln(11.1 hVlwlhm d~ pl'lllic~ h('II"II'. 

M,t t)n:tt ''It'·~Cl''l.r'' in 11th:, .anal mu1oSc." ~t)\'C""'''' hct-:lt\ ""hidt ..hl)H fun wilh ,II.: IlInll. ,loUd IIJI 
I>lJldi d"""nt..:J Itb~\,..~ l(,'l.~'Cllrlfl,g: An" Piln.'\.'it: .\'~"lfl~lI"}' rl"~i1tl)lft"d .u f:(Ui"'l'I"td:'j, or ~cmIW<jll)' 
lilh1t. ..If ""yJ 1I1r.: j~I.Y.1\·'C'Y'l:ll h\ f...", 'tor'J'\c .,nl1 Rut m(rcl) fl>1 d~lt( 1:-1 \\'i1) f)Il'1'f"l'''''4, hl~ll"I':tt '1(' 
,r\'OI'411'"IIl)' d,.;11b" '11,IH)l'\'~ 'ala 1I1~"ndcd ((t 'C·uul" in "10' (fr.r.uHV' 

IN WtTSr.Sll WIII:REI,l/1, (;".nl<ll"/ h"Q~«.lJI(.;J I~i. tlced Ihlil lh" ,,"v of 
·~I.'\\'':YII\ttl. ~lrlY.J. . 

~-':8 -~I~B ~". tnrntEOl'::"lHAX"ilOIl 
10-110- B 

NOV 2t_
·(~K- HeI3-!''7CXp 

M.vJ/..!. .bJ.D 
l,!tl~'" li,r.Y1111 ,~r,' fl1\', indl~ 

mailto:6t~illltI1'l@:.llt


STATE OF INDIA.~A ) 
)ss: ACKi~OWLEDGMEl\'T 

COUNTY OF BOWARD ) 

Before me, a Notary Public in and for said County and State, this 16d1 day of November, 
2000, pecsonaJly appeared Leo J. Franklin and Ruth E. Franklin, husband and wife, '\lho 
acknowledged the execution of the foregoing Warranty Deed. and who, haling been duly sworn, 
stated that any representations tbaein contained are true. 

Witness my hand and official seal. \.. \ \Q~ '. te.· 
MyCommission expires: ~ _£--k. _~~c:::.\-~ 

NOTARY PUBLI~ Judy L Silvers 
Febroarv 1.2007 Resident ofCass C unly, IN 

This instrument prepared by J. Conrad :Maugans. Attorney at Law. sf 
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In reference to the Ooed, dated November 17, 2000. belw99n Leo J. Franklin and Ruth E. Franklin 
(property ownor(s» psrttclpallng In the FEMA acquisition project ("GrenIOr") and City of Kokomo, Indiana 
("GranlM"): 

WHEREAS, The Robert T. Stafford Disaster Relief and Emergency AS51stance Act, Public Law 93·288. as 
amended {'The Stafford Aet"),ldenttfles the use of disaster relief funds under Section 404 (Hazard 
MjIIgatfon Gront Program, "HMGP"), including the acquisition end relocalion of s.tructures in the 
floodplain; 

WHfREAS. Section 404 of the Stafford Act provides a process for a Community, through the Stale, to 
make Zlppllcation for funding to be used to acquire Interests In property, Including the purchase or 
struclures In the floodplain, to demolish and/or remove the bUildings, and to convert the land use into 
perpetual open space; 

WHEREAS, the State of IndIana has made suoh application and has entered into a FEMA·State 
Agreement dated May 8, 1998, and herein incorporated by reference;. 

WHEREAS, the City of Kokomo, Indiana, acting by and ltuough Board of Publio Works and Safety, has 
entered into a cooperatlvG grant agreement with the State Of InC/lana. dated January 6, 2000 ("Grant 
Agreement"); 

Whereas, tho terms of the Stafford Aot. regulations promUlgated thereunder (44 C.F,R. § 20S,434), and 
Ihe FEMA'State Agreement require that the GrMtee agree to conditions which are Intended to restrict the 
use of the land to open space In perpetuity In order 10 protect and preserve natural floodplain values; and 

NOw. THEREFORE, the real estate transferred by virtue or tIle above referenced deed is made sub/eel to 
the following restrictive terms and conditions: 

1,	 Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44 C.F.A. 
206.434), as 1hey read now and may be amended in the futuro, and the FEMA·State Agreement, the 
following conditions and restrIctIons shall apply In perpetuIty to each property descrlbed In the 
attached deed and aoquired by the Grantee pursuant to the Stafford Act § 404 acquisition program: 

a.	 Compatible US8§. The land shall be used only for purposes compatible with open space, 
recreational, or wetlands management practices; In general, such uses include parks for 
outdoor recreaUonal activitJes, nalure roserves, unimproved porvlous parking 1015 and other 
uses described In 44 C.F.R. § 206.434, as It roads now and may be amended In the future. 

b.	 Stryctures, No new structures or improvements shall be erected on the property other than: 

I.	 A public facility that is open on all sides and functionally related to the open space 
use: 

ii,	 A public re$t room; or 

III.	 A structure that is compatlble with the uses desorlbed In Paragraph 1(a), above, and 
approved by the Director In w(lting pri(')r to the commencement of the construction ot 
tho structure. 

Any structures built on the property according to this paragraph shall be floodproofed or 
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alltvale<llo 1M f1M& FlOod EleYation plus one loot or lreeboartf 

c,	 DIIl""tet All!;ll~, No ruMe (j1&a~16r a~&I&lat\CB IrO'\1l1oy Pt'derol ~OUfl~" h:>r (lfrvPl.rp(>S(1 
IGI~t~u II) lI'>O ptCporl!t' m~y l)I) $¢UO"', no' will llld' llr.>llq\OI'\llllIlO P'C~ltiQl'; 

(1	 l.J.il.Illl1!!l TllII nt.moo no'ons lhalII l>hali OOilYII'i ;l'lY 1I111lrG1\1 ''I l"a Pfolllllty :)"'~ '.. 11' 111 i,1 
npprolllll of tho lIat:slo<oll from lilQ Rejjfonel Olre<:~~ 0' FEMA llt>lll.>llIy 10 """lIlflI l''-l1lll: 
D"~1Y or to an Otoanizalion qualified undo, Suciion 17O{h) tJI 1"11 11\101/1111 ';\o'~lI'\ue Cf,'f1Q II' 
I%~. 115 lImo1ldea. an4 llllPl1cllbio rO(lI/lllIIO/\6 1l'()n1l,lllUI«t II1Q"",Ir'\rj(,( 11:IWIIVI)/, 1"(. 
Glaniao tn,ly CCrtl'<Jy a/aM;CI 101' PMII'Q ndi"ru"al (" ollll.y tal ~UlPOE('1I COl1lp"'\lDI~ lV,U, 1"0 
UGOllllO~f,bo<lln P/lfl\~raph I(0), abo'~o.lncludIl19 og'''",lt"ro. '/11th lhe pi!:)t approvAl",! 1">0 
Al'!'gionol Dlmclor, 

1111\1& 10 l~O PlOPSit)' Ii Ira'l&IOtlOa to II public ontlly Olhor V1I',l' n llunllf'9t11111'1\O ( .• 1<0(10)'111 
a~onoy with 0 collGorvolllY1 mi6HIII, JI (!'Iv51 ho cOlwayadl::uhlOCI 10 n CC>I\tJ4:,IVJlh')1\ !:MfFfW" 
IhDI GI,oll \.10 lo~'dlXl \'I'lh tho llcou 1\"lllll""III1IC\ll~(lIAIO ollOlma f1,.~1 co'lllrtlorw $<;'1 Imlh 
lIoteln.lnchJlllnu 1110 nllaOi\10111 hOlllo('o loGllo"",~lllty 10 ~"rO,,,(J lhe QrlscmOn' Tl'llr, ~h"" on 
ac;rornp~~hod 11)' ano of 1M followlnll rtlOllna, 

Tf'!6 a'aoUl~ IIhal QO'woy. In aooordanoe with Boclion (d), abo"G, p conoorvation 
euornenl to 6Omeo.... other thon the titls ~olller, o. 

Ii.	 AllIlo M'lQ 01 rlllO 1':'lllfJlnc,lho GCllntoo ~h8rt rot."ln 'OM con~ervQflOn oaSll'l1en!. aM 
I'(lOOrd II wilh 1110 deed, 

4!,	 ~,FEMA, Its ,oprooontalIV4Iti. oroU 1a.,lens. inclvdlng ISI"lo) oh'" h>lyo Ih~ tignl I(} (It· Ie, 
upon Ino p,o~or1y, 41 tOlioOl'lolr.e limBo arid wilM rooaofi"ulllllOlico, for thll purpOtlO of In.;r:(jcln~ ~hI) 
P()PIl/tV fO onsv'o comp"l1~co Witll tn~ letma of tho gn\nt. 

;,	 ~,Q'l~ l'llWQIUQU. EVQ~ ","0 (:I) ~'OOtG on Idn\oj,lno Grsntoo.lhrol,gh (SlO'~J, 5nan ~ubmit I~ 
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Within 11'0 1fl()llllll~looea,\o the report. ClIld rhntlhe pro~()rty oonlinu06 10 bo m,lint.,lno'J '.>3110131.4)11\ 
";lil tho PfQYI610no of tI1a grant, 

4,	 Eoto@n'lonl, 11 lira 6ubjecl p'oflO,Ly Iu /101 m/1;nlalnG<t PCCOldll'll to ItIII WfYlr. 01 IrOll 9':'111, IN. 
Gm~leo. (Stato). MeJ FEMA /I, IOllrv&OrlrtlUIIO&, anr/88slg0& .r&lospcoslble fotlllking mellSute. t~ 
brln91hll P/l)f)Crty b<lck Ir'I1o compliance, 

II.	 'rhO Stata WI~ notify lhe Gr.nlt~ n Writing and aOv/5a Il>e GItJ('~~ Ihlliit ."~r, (\0 (JIJY~ t::. 
cO'rrac\ lho vtQla~orl, 

b,	 II the Granlo& tllll~l(l dOOlQ/W1t111911 QOod 'alln o1fo~ In Clome li\lilCOmpllam;o ...."l1lhe 1"""9 
or tf,O lI'anl Vlllhrnlho aO-.day flOIIIXI, 1M Staid 9hal 0111010011'019""'$ ollhv g'"n: by l.a.k'·1U 
lIn~ ,nOIUIIIClD h(160mB Ilpptbpliato, IMlucling IlUI 1101 Ihl\!Ir.; t",btingr"U /It! "(;111',,, ;'1 ~'\'" or 1<1 
OQIlIly inll c<lllil 01 c«rpollmt :"riodlcliol1. 

e.	 FEM.... ii's ,oprQQonlllllVOG 11110 IISSlgOt mn~ onlo'e& Ihe ll>IYf1B 01 the glan, by Illkinlf any 
",(la~\I10$ il ckIomc "flIHO(.1MIO, Ineludlng !;out r.ot limited, to tt.e 10110'111'11]' 

R"'~lJlllog ltansf4Jr cf 1111e In acoorllancB wlti, ParB\lloph 1(d), The Om ntw1 &MII MIll 
lho aOllts of I:'finging lI1e property bll,:k,inlo Oi.ImplianCa Wilh lI'il1OffY'rS Of I"1I19ttlnl: C)·f 

ii.	 Brir't\llng an Bctlon alla'/l or In Il<lti"Y I" 0 Cotlfl 01 (Klrnplllonl jurlS~ tCllr,n !)!Jain/itll,,: 
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State or the Grantee, 

5.	 Sevorabillty. Should any provision of this grant or the application thereol to any person or 
circumstance be found to be (nvalld or unenforceable, the rest and remainder ofthe provisions of this 
grant and theif application shall not be affected and shalf remaIn valid and C9nforooable. 

DATED this 17thday of November. 2000 

Granlor: 

~£ e+--:-. 
Grantor: 

STATE OF INDIANA )
 
ACKNOWLEOOMENT
~ss:

COUNTY OF HOWARD 

Before ma the undersIgned. a Notary Public In and lor saId County and State, personally appeared
Leo Franklin and Ruth E. Fra.nklin ,who Qcknowledged the eX8cution 01 the foregoing 
Exhibit A, M,d whO, having been duly sworn, state the same to be their free and voluntary act. 

··,~.~":J·W·n:.NESS my hand and Notarial Seal this J1.. day of NOYAAlpar 00"""Q<.-_,-""2.....

'?:~"'" .; ,	 NOT':.i~~J:trr.w.·~;~-
\ 'My gomIT}ISSlo".e~lres: -"'-8/....9u./.....0-'-7 -..,---:-~
'A,.R9~dent 01, ~,!owa rd county, IndIana. 

.. ~ -...,." ... - ,\,.... 
... • ",I. 
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STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT 
)ss: 

COUNTY OF MARION )	 CAUSE NO. 49F12

CITY OF KOKOMO, ) 49B12 1 5 0 1 MI 0 0 2 3 ~ b 
) 

Plaintiff,	 ) 
) 

v.	 ) 
FILED 

) @	 JAN 2,6' 2015 
DAVID KANE, in his official capacity as ) 
Executive Director of the Indiana Department ) '-rh~ ~. UdA,u(~g) 
ofHomeland Security f/k/a Indiana State ) eLi" OP THB MARION CIRCUIT coU«T-

Emergency Management Agency, INDIANA )
 
DEPARTMENT OF HOMELAND SECURITY )
 

) 
Defendant. ) 

APPEARANCE BY ATTORNEY IN CIVIL CASE 

Party Classification: Initiating _----"X~_ Responding _ Intervening _ 

1.	 The undersigned attorney and all attorneys listed on this form now appear in this case for 
the following party member(s): 

Name of party: Plaintiff, The City of Kokomo 

Address of party: Plaintiff may be contacted through the undersigned counsel 

2.	 Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case 
information as required by Trial Rules 3.1 and 77(B) is as follows: 

Name: __----"T..:.::im=ot=h:,.4.y-=-A=.-"H=a=le~y'__ _ Atty. Number: 26392-53 

Address: _---:I'-=-I-"S=o'-"'u=th'--'Mc:.=er=id=i=an:.=..=S=tr-=.;ee:.;:.t__ Phone: (317)236·1313 

Indianapolis, IN 46204 Fax: (317) 231-7433 
----=--=--'---=~:-.:..>-=-----

Email: __---=ti=m'-"o""th'=-'y""".h=a=-le",-,y..,.@=-bt=la~w.;..: ..;;.co=m=--_ 

3.	 There are other party members: Yes _ No ---..1L (Jfyes, list on continuation page.) 

4.	 If first initiating party filing this case, the Clerk is requested to assign this case the 
following Case type under administrative rule 8(b)(3): _---:.P...:=L~ _ 

5.	 I will accept service by FAX at the above noted number: Yes No X 



- -

6.	 This case involved support issues. Yes __ No ~ (Jfyes, supply social security 
numbers/or all/amity members on continuation page.) 

7.	 There are related cases: Yes No X (Jfyes, list on continuation page.) 

8.	 This form has been served on all other parties. Certificate of Service is attached: Yes 
X No 

9.	 Additional information required by local rule: _ 

n shown above 



CERTIFICATE OF SERVICE 

The undersigned cCltifies that the foregoing document will be served on the Defendants 

and the Attorney General of Indiana via hand delivery on this 26th day of January, 2015 at the 

following: 

David Kane 
Executive Director of the Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room E208 
Indianapolis, Indiana 46204 

Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room E208 
Indianapolis, Indiana 46204 

Greg Zoeller 
Indiana Attorney General 
Indiana Government Center South 
302 West Washington Street, Fifth Floor 
Indianapolis, Indiana 46204 

INDS02 135611 Ov I 
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STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT 
)ss: 

COUNTY OF MARION )	 CAUSE NO. 49F12

CITY OF KOKOMO, ) 49&2 1 5 \} 1 1\'11 0 0 ~ 3 i) () 

) 
Plaintiff, ) 

)	 FILEDv.	 )
 
)
 

DAVID KANE, in his official capacity as ) @ JAN 2,6' 2015 
Executive Director of the Indiana Department 
of Homeland Security f/k/a Indiana State )

) 
'-thWk- tL, UdM.P(.,.o) 

CLEi& OP THII MARION CIRCUIT cou~Emergency Management Agency, INDIANA )
 
DEPARTMENT OF HOMELAND SECURITY )
 

)
 
Defendant. )
 

APPEARANCE BY ATTORNEY IN CIVIL CASE 

Party Classification: ' Initiating _--=-X=--_ Responding _ Intervening _ 

1.	 The undersigned attorney and all attorneys listed on this form now appear in this case for 
the following party member(s): 

Name of party: Plaintiff, The City of Kokomo 

Address of party: Plaintiff may be contacted through the undersigned counsel 

2.	 Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case 
information as required by Trial Rules 3.1 and 77(B) is as follows: 

....	 26252-53Narne: __---'"'M~a::..:.tt"""h'""'e-'-'w B~.c...:B=_'a~r~r _ Atty. Number: 

Address: _--,1c.<.I-"S=o=u=th"-,M=er~id=i=an=S~tr-",,ee"""t __ Phone: (317) 236-1313 

Indianapolis, IN 46204 Fax: -->.:C3"-..:1c..:..7-J-)=23"-'1'---7"-4""'3=3 _ 

Email: __~m=a=tt=h=ew-,-,-,-=. @;;..:b::..:t=la,-,-w:..:.;.c:;.;:o=mo:.-_b=a=rr.....

3.	 There are other party members: Yes _ No -X- (Jfyes, list on continuation page.) 

4.	 If first initiating party filing this case, the Clerk is requested to assign this case the 
following Case type under administrative rule 8(b)(3): _-----"P-"L~ _ 

5.	 I will accept service by FAX at the above noted number: Yes No X 



6.	 This case involved support issues. Yes __ No.......K- U{yes, supply social security 
numbers for allfamily members on continuation page.) 

7.	 There are related cases: Yes No X (Ifyes, list on continuation page.) 

8.	 This form has been served on all other parties. Certificate of Service is attached: Yes 
X No 

9.	 Additional information required by local rule: 

~<Matthew B. Barr 
Attorney information shown above 



CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing document will be served on the Defendants 

and the Attorney General oflndiana via hand delivery on this 26th day of January, 2015 at the 

following: 

David Kane 
Executive Director of the Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room E208 
Indianapolis, Indiana 46204 

Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room E208 
Indianapolis, Indiana 46204 

Greg Zoeller 
Indiana Attorney General 
Indiana Government Center South 
302 West Washington Street, Fifth Floor 
Indianapolis, Indiana 46204 

INDS021356113vl 
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/STATE OF INDIANA	 ) IN THE MARION CIRCUIT/SUPERIOR COURT 
) SS:
 

rCOUNTY OF MARION ) CAUSE NO.


CITY OF KOKOMO, ) 
) 49812 1 5 () 1 1\11 0 0 2 3 30 

Plaintiff,	 ) 
) 

v.	 )
 
)


pAVID KANE, in his official capacity as ) FILED
 
jExecutive Director of the Indiana Department )
 
jof Homeland Security flk/a Indiana State ) @ JAN 2,6' 2015
 
IEmergency Management Agency, and INDIANA )
 
IDEPARTMENT OF HOMELAND SECURITY ) '-ih~ ct.. tidM.(II/'~)
 

CLaRk OP THI MARtON OIRCUITCOIItfT:f/1<Ia INDIANA STATE EMERGENCY ) 
'MANAGEMENT AGENCY ) 

) 
Defendants.	 ) 

APPEARANCE BY ATTORNEY IN CIVIL CASE 

Party Classification: Initiating X~_ Responding _ Intervening _ 

I.	 The undersigned attorney and all attorneys listed on this fonn now appear in this case for
 
the following party member(s):
 

Name of party: Plaintiff, The City of Kokomo 

Address ofparty: Plaintiff may be contacted through the undersigned counsel 

2.	 Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case 
information as required by Trial Rules 3.1 and 77(B) is as follows: 

Name: __~B::=.:e""",th~Au..'G=arr _	 25581-49.....i""'so::::.:n~	 Atty. Number: 

Address: _~I~O.:.:..O""'S"",ou~t:LO.h..:::U~n'_'_'io~n~S'_!:;tr!.Jl:e~et'___ Phone: (765)456-7440 

Kokomo, IN 46901	 Fax: (765) 456-7571 
---~~..:.=~~-----

Email: bgarrison@cityotkokomo.com 

3.	 There are other party members: Yes _ No -X.. (Ifyes, Jist on continuation page.) 

4.	 If first initiating party filing this case, the Clerk is requested to assign this case the 
following Case type under administrative rule 8(b)(3): _~P-=,L,--- _ 



5,	 I will accept service by FAX at the above noted number: Yes ~ No « 
6.	 This case involved support issues. Yes __ No -L (Ifyes. supply social security 

numbersfor all family members on continuation page.) 

7.	 There are related cases: Yes __ No -A- (Ifyes. list on continuation page.) 

8.	 This fonn has been served on all other parties. Certificate of Service is attached: Yes 
_X_ No 

9.	 Additional information required by local rule: _ 

Respectfully submitted, 

fua~
 
Beth A. Garrison, 25581-49 
Corporation Counsel 
City of Kokomo 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing document was served on the Defendants and 

the Attorney General of Indiana via hand delivery on this 26th day of January, 2015 at the 

following: 

David Kane 
Executive Director of the Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room E208 
Indianapolis, Indiana 46204 

Indiana Department of Homeland Security 
Indiana Government Center South 
302 W. Washington Street, Room £208 
Indianapolis, Indiana 46204 

Greg Zoeller 
Indiana Attorney General 
Indiana Government Center South 
302 West Washington Street, Fifth Floor 
Indianapolis, Indiana 46204 

Beth A. Garrison, 25581-49 
Corporation Counsel 
City of Kokomo 

INDS021356113vl 
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