STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT

) SS:
COUNTY OF MARION ) CAUSE NO. 49F12
CITY OF KOKOMO, ' | ‘
) 49812 150 1 141 002 330
Plaintiff, )
)
\A )
DAVID KANE, in his official capacity as ) F E L E .
Executive Director of the Indiana Department ) 4l ot
of Homeland Security f/k/a Indiana State ) :
Emergency Management Agency, and ) 20) JAN 26 2015
THE INDIANA DEPARTMENT OF ) “h
HOMELAND SECURITY, ) Myl Qi Eltrclar)
) :
Defendants. )

COMPLAINT FOR DECLARATORY JUDGMENT
AND PERMANENT INJUNCTIVE RELIEF

This lawsuit seeks to protect contractual rights to responsibly develop floodplain land.
Plaintiff the City of Kokomo (the “City”) has plans to complete construction of an open-air,
public facility for baseball and other outdoor recreational activities on city-owned land in a
floodplain along the downtown waterfront.

The City bought most of the land on which the facility will be built with its own funds.
However, eight parcels of land, amounting to less than one-tenth (0.1) of the project site, were
purchased in the early 2000s using grant money from the Indiana State Emergency Management
Agency, which is now known as the Indiana Department of Homeland Security (“IDHS”). The
City agreed, as a condition of receiving grants from IDHS, to restrict the use of the eight parcels
to purposes compatible with open space or recreational uses. IDHS, in turn, agreed to allow the

City to erect new structures on the parcels if they were (i) open on all sides and functionally



related to the open space use, or (ii) public restrooms, among other allowable potential new
structures.

The City designed the parts of the project that sit on those eight parcels to comply with
these agreed terms. Each of the parcels will be used for open space or recreation. Half of the
parcels will not include any structures. On the parcels that will contain structures to support
recreational uses, the City designed them to comply with the contract terms by (i) raising the
structures on pillars to ensure they are open on all sides of the parcels and functionally related to
the open space use, or (ii) building public restrooms on the affected parcels, or (iii) both. The
City has honored its agreement with IDHS.

IDHS now refuses to honor the City’s contractual right to build the facility in accordance
with the terms agreed to by the parties, IDHS has told the City not to construct on the parcels in
question because the City’s design allegedly violates the terms of the grant agreements. IDHS
misinterprets and misapplies the terms of the parties’ agreement to reach a conclusion that is
both erroneous and contrary to law. IDHS threatens to irreparably harm the City and affiliated
entities, which have entered into obligations for the construction of the facility and committed
significant funds to the project’s completion, on which surrounding development is contingent.
The City will be left with no legal recourse if IDHS has, in fact, misinterpreted the agreements.

The City seeks emergency relief from this Court. The City’s right to construct the facility
as designed, consistent with the grant agreements, should be declared as a matter of law. IDHS

should be enjoined from preventing the immediate construction of the project in Kokomo.

PARTIES

1. The City is a municipal corporation located in Howard County, Indiana.



2. Defendant David Kane is Executive Director of IDHS. Mr. Kane oversees IDHS
programs and activities, including, the funding of grants for purposes of helping municipalities

mitigate hazards caused by flooding and enforcement of contracts relating to such grants.

3. “Defendant IDHS is a department of the State of Indiana.
JURISDICTION AND VENUE
4, This Court has subject matter jurisdiction over this action because it arises under

the Indiana Declaratory Judgment Act, Ind. Code § 34-14-1-1, et seq.
5. Venue is proper pursuant to Indiana Trial Rule 75 because the principal office of

the entity defendant, IDHS, is located in Marion County.

FACTS APPLICABLE TO ALL CLAIMS

The Stadium Project

6. Wildcat Creek (the “Creek’) winds through downtown Kokomo. ¢
B

I

7. Historically, the Creek has experienced periods of significant ﬂoodixfg, which

€
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ot

have damaged homes and properties in the floodplain adjacent to the Creek.

8. The Creek last experienced a significant flood event in 2013,

0. The City adopted a strategy of trying to improve flooding conditions along the
Creek by (a) buying land within the Creek floodplain when it becomes available, (b) mitigating
the risk of future flood hazards on the land by, among other things, demolishing and/or removing
buildings, and (c) converting the land into public space that benefits the City and its citizens,
including, but not limited to, open space and land used for recreation.

10.  The City recently developed a plan to build an open-air, public facility to host

baseball games and other sports and community recreation events along the Creek on property




consisting almost entirely of parcels of land that the City p;lrchased with its own money in the
floodplain.

11. The multi-million dollar project, named the Kokomo Municipal Stadium and
Flood Mitigation Project, contemplates the construction of a 4,000 person capacity stadium.

12. | The stadium is the anchor project for additional developments, including, among
others:

a) A $24 million housing project, which will include 165 residential units,
10,000 sq. ft. of retail space, and 165 space parking garage; and

b) A $4 million housing project to rehabilitaté a site currently occupied by an
asphalt surface parking lot into 16 townhouse units,

13, These projects in the floodplain will transform downtown Kokomo — which
formerly contained substandard housing and vacant or underutilized industrial properties ~ into a
vibrant area complete with new residential, commercial, and recreational opportunities.

14.  The benefits to the community include:

a) New affordable recreational and entertainment activities for the residents
of Kokomo and the surrounding area;

b) Events that will bring visitors to the community and have a positive
economic impact on local restaurants, hotels and other businesses;

c) New jobs associated with the construction of the stadium and surrounding
projects, and new employment opportunities once they are completed; and

d) Anticipated local tax revenue.

15.  The projects also accomplish the City’s goal of reducing the floodplain to

decrcase the risks of future floods and limit the City’s need for future disaster assistance.




16. Flood studies conducted by the City confirm that no adverse floodplain impacts
would result from the project. The design for the project includes three detention areas for
surface water at the site. Further, the City has created and will create new flood retention areas
along the Creek elsewhere in the City to further reduce the impact of future flooding.

17. The City and affiliated entities have committed funds and signed contracts
necessary to design and build the stadium. Local high schools are scheduled to play baseball

games in the facility in the spring of 2015.

The City’s Right To Build The Stadium

18.  The stadium, as designed, sits on approximately seventy (70) parcels of land in
the floodplain. The vast majority of the parcels for the project were purchased using only the
City’s funds. However, eight (8) of the parcels, scattered among the larger project area, were
purchased with grant money obtained through agreements between IDHS and the City (the
“Parcels”™).

19,  The grant agreements, as consideration for IDHS granting funds to the City,
include specific terms relating to how the City can use the land acquired with the funds. Those
terms are memorialized in restrictive covenants recorded on the Parcels.

20.  Specifically, the City and IDHS agreed to the following terms in the restrictive
covenants:

a. Compatible uses. The land shall be used only for
purposes compatible with open space, recreational or
wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature
rescrves, unimproved pervious parking lots and other uses

described in 44 C.F.R. § 206.434 as it reads now or may be
amended in the future.

b. Structures. No new structures or improvements shall be
erected on the property other than:




i. A public facility that is open on all sides and
functionally related to the open space use;

ii. A public restroom; or
iii. A structure that is compatible with the uses
described in paragraph 1(a), above, and approved by the
Director in writing prior to the commencement of
construction of the structure.
Any structures built on the property according to this -
paragraph shall be floodproofed or elevated to the Base
Flood Elevation plus one foot of freeboard.
These covenants are hereinafter referred to as the Agreed Terms.
21, The Agreed Terms appear in the deeds for each of the eight parcels (attached as
Exhibits 1-8) and the 2003 grant agreement (attached as Exhibit 9).!
22.  Locations of the eight Parcels are designated on the map attached as Exhibit 10.
23.  The City, in its original design of the stadium, sought to comply with the Agreed

Terms by designing the parts of the stadium that sit on the eight Parcels to be used exclusively
for purposes compatible with open space or recreational purposes.

24. In July 2014, IDHS contacted a representative of the City and indicated that IDHS
may have concerns about the original design.

25. The City, in response on July 17, 2014, sent a letter to IDHS requesting that IDHS
explain its position and requesting a meeting to discuss any concerns prior to planned
construction.

26.  Months later in October 2014, IDHS informed the City that there was a dispute
between the parties. Upon notice from IDHS of a dispute, the City took measures to ensure no

construction would occur on the eight Parcels at issue while discussions with IDHS continued.

! Neither the City nor IDHS has located a copy of an additional grant agreement from 2000,



27. The City, over the following months, participated in meetings and teleconferences
with IDHS and the Federal Emergency Management Agency (“FEMA™) to better understand the
concerns about the project and to determine how the City and IDHS could resolve the dispute.

28.  The City, as a result of this dialogue, redesigned the parts of the facility that sit on
the Parcels to ensure strict compliance with the Agreed Terms (the “Redesign™).

29.  Aninitial redesign was submitted to IDHS on December 29, 2014. A fruc and
accurate copy of the December 29, 2014 redesign is attached as Exhibit 11.

30.  After discussions with IDHS on December 30, 2014, the City made further
revisions to the design for the project and submitted the final Redesign on January 7, 2015. A
true and accurate copy of the final Redesign is attached as Exhibit 12,

31, In the Redesign, identified as Exhibit 12, each of the eight Parcels will continue to
be used for open space or recreation in satisfaction of the Agreed Terms. Half the Parcels will
not include any structures. Where the Parcels do include partial structures, the City redesigned
them to honor the Agreed Terms by (i) raising the structures on pillars to ensure they are open on
all sides at ground level and functionally related to the open space use, (ii) building public
restrooms on the Parcels; or (iii) both.

32.  The Redesign complies with the Agreed Terms as follows:”

Parcel No. Proposed Redesign

1 Parcel No. 1 is outside the project area and no development is planned.
No structures or improvements will be erected on Parcel No. 1.

2 Parcel No. 2 is outside the project area and no development is planned.

\ No structures or improvements will be erected on Parcel No. 2.

3 Parcel No. 3 is positioned in the field of play of the baseball stadium. It
is open space and is purposed for recreational use. No structures will be
erected on Parcel No. 3.

? Parcel Nos. 1-8 are identified and described in the map at Exhibit 10 and the Redesign at
Exhibit 12 using the same numbering conventions.




4 Parcel No. 4 is positioned in the field of play of the baseball stadium. It
is open space and is purposed for recreational use. No structures will be
erected on Parcel No. 4.

5-6 Adjacent Parcels No. § and 6 will be primarily open space for public
use. A small portion of public restrooms associated with the baseball
park overlap with the northern most part of the parcels. Therefore, these
parcels are open space and are purposed for recreational use. To the
extent any structures are constructed on Parcels No. 5 and 6, they will
be raised high on pillars to ensure they are open on all sides of the
parcel and functionally related to the open space use. The structures
will be floodproofed or elevated to the Base Flood Elevation plus one
foot of freeboard.>

7 Parcel No. 7 includes a public restroom and a portion of a picnic area
outside the stadium. It is purposed for recreational use. The structures
on Parcel No. 7 will be raised high on pillars to ensure they are open on
all sides of the parcel and functionally related to the open space use at
the parcel. The structures will be floodproofed or ¢levated to the Base
Flood Elevation plus one foot of freeboard.

8 Parcel No. 8 includes a sidewalk, a ramp, a portion of a concession
stand, public restroom, stair, and maintenance space. The structures on
Parcel No. 8 are purposed for recreational use. They will be raised high
on pillars to ensure they are open on all sides of the parcels at ground
level and functionally related to the open space use. The structures will
be floodproofed or elevated to the Base Flood Elevation plus one foot of
freeboard.

33.  IDHS has refused to honor the terms of its grant agreements with the City.

34. On January 23, 2015, IDHS indicated to counsel for the City that the City’s
redesign is not in compliance with the Agreed Terms and that the City is not permitted to build
anything on the Parcels. That same day, IDHS representatives were quoted in the Kokomo
newspapers threatening to bring legal action against the City.

35. IDHS has no right to impose the Agreed Terms to limit construction in areas
outside the Parcels.

36. IDHS has no right to prevent the proposed construction on the Parcels that

comply with the Agreed Terms.

3 The same deed addresses the Agreed Terms for Parcels Nos. 5 and 6.



37.  The Agreed Terms, which IDHS and the City agreed to govern the future use of
the Parcels, allow the City to build on the Parcels pursuant to and consistent with the Redesign.

38.  The City will suffer irreparable harm for which they have no adequate remedy at
law if IDHS’s ability to apply its misinterpretation is not immediately enjoined.

39.  IfIDHS is permitted to stop construction of the project, it will cripple or eliminate
planned development in downtown Kokomo and drain the resources of the City. The City would
suffer irreparable harm from delay of the proposed stadium and its surrounding projects. The
City would lose significant amounts of money, as well as potential and realized economic
development, jobs, and tax revenue, without any legal recourse against IDHS or anyone else.

40.  The City has no recourse but to file this suit to protect its rights.

COUNT I- DECLARATORY JUDGMENT
41.  The City incorporates by reference the allegations set forth in paragraphs 1
through 40 of the Complaint as if fully stated herein.
42.  The parties dispute the meaning and effect of the Agreed Terms.
43,  This Court can and should declare that IDHS has no right to obstruct the City’s
immediate, continued construction of the stadium as described in the Redesign because:
a) Each of the Parcels will be used for purposes “compatible with open
space” or “recreational” purposes;
b) Half of the Parcels at issue will have no structures;
c) On each Parcel on which a structure or improvement will be erected, the
structures will be “public facilit[ies] that [are] open on all sides and

functionally related to the open space use” or “public restrooms”; and




d) On each Parcel on which a structure or improvement will be erected, the
structures will be floodproofed or elevated to the Base Flood Elevation
plus one foot of freeboard.

44,  Inthe alternative, to the extent a question exists about whether one or more of the
Parcels complies with the Agreed Terms and cannot be resolved by the above considerations,
this Court can and should declare that IDHS has no right to prevent the City’s immediate,
continued construction of the project on any of the Parcels as set forth in the Redesign because:

a) The City is immune from penalty for any violation of the Agreed Terms
under 42 U.S.C. § 5205(c) because (i) all IDHS grant payments made to
the City were authorized by approved and executed contracts which
specified costs associated with the grants, (ii) the specified costs were
reasonable, and (iii) the purpose of the grant was accomplished;

b) On each Parcel on which a structure or improvement will be erected, the
structures are “compatible with the uses described in paragraph 1(a)” of
the Agreed Terms;

c) The Agreed Terms either contain unlawfully vague approval requirements
at paragraph b(iii) that are unenforceable as a matter of law or approval of
the Redesign was wrongfully withheld in breach of the Agreed Terms;*

and

* The Agreed Terms are ambiguous with regard to identity of the person(s) who may approve a
structure that does not meet the requirements of b(i) or b(ii). Paragraph b(iii) of each of the
deeds refers to approval of the “Director.” E.g., Ex. 1 at p. 3. Paragraph b(iii) of the grant
agreement refers to approval of “the State and the Director of FEMA.” Ex. 9 at 4 of 20.
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d) Even if IDHS could prove the City breached the Agreed Terms (which the
City did not do), IDHS would be made whole by legal damages and
therefore is not entitled to specific performance.

45.  This is an actual, justiciable controversy which is clearly defined and which
affects the legal rights of the parties, who have adverse legal interests.

46.  The City has a substantial present interest in the relief sought, and a question has
arisen affecting its rights which ought to be decided to safeguard such rights.

WHEREFORE, Plaintiff the City of Kokomo respectfully requests that the Court enter a
judgment in favor of the City and against Defendant David Kane, in his official capacity as the
Executive Director for the Indiana Department of Homeland Security, declaring (1) the Redesign
of each of the Parcels complies with the Agreed Terms for the reasons set forth above, and (2)
IDHS has no right to prevent the City’s immediate, continued construction of the stadium

pursuant to and consistent with the Redesign, and (3) for all other just and proper relief.

COUNT II - REQUEST FOR INJUNCTIVE RELIEF

47.  The City incorporates by reference the allegations set forth in paragraphs I
through 46 of the Complaint as if fully stated herein.

48.  IDHS has indicated that the City is violating the Agreed Terms by contemplating
performance of the proposed construction on the Parcels.

49.  IDHS has directed the City not to build the project on the Parcels based on its
belief that the City is violating the Agreed Terms as described above.

50. IDHS’s position is wrong as a matter of law.

51.  The City has not violated and will not violate the Agreed Terms by constructing

the facility pursuant to and consistent with the Redesign submitted to IDHS.
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52.  The City’s available remedies at law are inadequate to protect the City’s interests.
The City will suffer irreparable harm pending resolution of the action as described above.

53.  The City is reasonably likely to prevail on the merits of its claims. The Agreed
Terms allow the construction proposed in the Redesign. Of the eight (8) Parcels that are the
subject of this contract dispute, two (2) of the Parcels will be untouched by any construction, two
(2) will be open space in the outfield of a ball field, and four (4) have structures that are raised up
on pillars to be open on all sides of the parcels or are public restrooms or both, Further, on each
Parcel on which a structure or improvement will be erected the structures will be floodproofed or
elevated to the Base Flood Elevation plus one foot of freeboard.

54. The threatened injury to the City if an injunction is denied is extreme, substantial
and imminent, If an injunction is not entered, the City would lose the baseball stadium or suffer
delays in building the stadium that would irreparably harm the developmeht of downtown
Kokomo and its citizens. The City stands to lose other planned and pending development in its
downtown area, depriving the City of future jobs and future tax base, again, without any
available recourse at law or equity. The City also could default on contracts and bonds and be
forced to pay significant funds without any recourse against IDHS. The threatened injuries to the
City outweigh the prospective harm, if any, to IDHS if the injunction is granted.

55. As described above, the project serves the public interest for the citizens of
Kokomo. Ifthe City is wrongfully not allowed to proceed with construction, the public interest
will be disserved without recourse unless injunctive relief is granted.

56. This Court can and should enjoin IDHS from:

(1) Preventing the City from constructing the portions of the stadium that rest

on the Parcels pursuant to and consistent with Redesign;



(ify  Preventing the City from constructing the portions of the stadium that rest
on the parcels of land that were not subject to the grant agreements; and
(iii)  Imposing penalties or sanctions of any kind against the City for its efforts
to construct the stadium pursuant to and consistent with the Redesign.
WHEREFORE, Plaintiff the City of Kokomo respectfully requests that the Court enter a
permanent injunction in favor of the City and against Defendant David Kane, in his official
capacity as the Executive Director for the Indiana Department of Homeland Security, and against
Defendant the Indiana Department of Homeland Security, jointly and severally, enjoining
Defendants from: (1) preventing the City from constructing the portions of the stadium that rest
on the Parcels pursuant to and consistent with Redesign; (2) preventing the City from
constructing the portions of the stadium that rest on the parcels of land that were not subject to
the grant agreements; (3) imposing penalties or sanctions of any kind against the City for its
efforts to construct the stadium pursuant to and consistent with the Redesign; and (4) all other

and further relief as the Court may deermn equitable and just.
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Respectfully submitted,

Matthew B, Barr (#26252-53)
Timothy A. Haley (#26392-53)
BARNES & THORNBURG LLP
11 South Meridian Street
Indianapolis, Indiana 46204
Telephone: (317)236-1313
Facsimile: (317) 231-7433
E-mail: mbarr@btlaw.com
thaley@btlaw.com

Beth A. Garrison (#25581-49)

Corporation Counsel

CITY OF KOKOMO

100 S. Union Street

Kokomo, IN 46901

Telephone: (765) 456-7440

Facsimile: (765) 456-7009 fax

E-mail: bgarrison@cityofkokomo.org

Attorneys for Plaintiff City of Kokomo
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WARRANTY DEED

THIS INDENTURE WITNESSETH, That Isabella L. Jobnsou, (Grantor), an adult, of
Howard County, in the State of Indiana, CONVEYS AND WARRANTS (o City of Kokomo,
Indiana, ln Howard County, Indlana, an Indiava Municipal Corporation, (Grantee), of
Howard County, in the Statc of Indiana, for the sum of One and no/100 Dollar ($1.00) and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
following described real cstate in Howard County, State of Indiana:

A part of Lot Number Eleven (11) in the Southeast Quarter of Section 36,
Township 24 North, Range 3 East, and being in Float Section Six described as

follows:

Commencing 4 feet Wesl of the Southeast comer of Lot Number Seven (7) in I.B.
Carter's First Addition to the City of Kokomo, Center Township, Howard County,
Indiana; thence South 32 feet; thence West 131 feet; thence North 32 feet; thence
East 13] feet 10 the place of heginning, in the City of Kokomo, Center Township,
Howard County, Indiana.

Property Address: 327§ Union, Kokoma, Indiana 46901,

Grantor certifics that she is the owner in fee simple of the above-described real
estate, that she and Ronald E. Johnson, now deceased, were husband and wife
continuously, without divorce, from the date title was acquired until the death of
Ronald E. Johnson on September 2, 1998,

Subject to the 2002 taxcs and asscssments due and payable in 2003 and all taxes
and assessments duc thereafler and subject to any and all casements, agreements
and restrictions of record.

Transfer subject to the restrictive terms and conditions set out in Exhibit A atiached
hereto and made a part hereof by reference, said restrictions being made 8 covenant running with

the lands herein conveyed.

Grantors shall clear title and hereby convey the title free and clear of all taxes, leases,
licenscs, mortgages, encumbrances, or other intecests of any kind or character, both legal and
equitable, in and under said real esfate as conveyed. It is understood between the parties hereto,
and theit successors in title, and made a covenant heretn which shall run with the fand, thar all
lands described above (excepling any parcels specifically designated as easements or temporary
rights of way) arc conveyed in fec simple and not merely for right of way purposes, and that no
reversionary rights whatsoever are inlended (o remain in the Grantor.

IN WITNESS WHEREOF, Grantor has executed this deed this 24% day of July, 2002.

Friday, Jan 23, 2015 03:38 PM



(Nﬁtary on Next Page)

STATE OF INDIANA ) .
) SS: ACKNOWLEDGMENT

COUNTY OF HOWARD )

Before me, a Notary Public in and for said County and State, this 24* day of July, 2002,
personally appeared Isabella L. Johnson, an adult, who acknowledged the execution of the
foregoing Warranty Deed, and who, having been duly sworn, stated that any represcntations
therein contained are (rue.

,«v';'((' ko 'my hand-and official seal.

-
e‘e [A "' ."'

"'My Com\rmsgmﬁ expires:

Wiaoo . N_OTARYP.UB IC, Judy L.
Fcbmam.l 2OOL Resident of Cass County, IN

This mstrumw‘i prcpared by J. Conrad Maugans, Attorney-at Law. sf
Tax Parcel No. 34-03-36-427-030.000-002
Send tax bills to_\ DO = Welion, oW TN W0l




Exhibit A

In reference to the Deed, dated July 24, 2002, between Isabella L. Johnson (property ownars)
padxcxpating in the FEMA acquisition project (“Grantor') and City of° Kokomo Indiaria ("Grantee™):

WHEREAS. The Roben T. Stafiord Disaster Reliel and Emergency Asslstance Act, Public Law 93-288, as
~amended {"The Stafford Acl’), identii s the use of disaster relief funds under Section 404 (Hazard

- Mitigation Grant Program, "HMGP"),’ includmg the acqu'sruon and relocation of structisres in the

. Rloodplain;

WHEREAS, Section 404 of the Stafford Act provides a process for a Commumty through tha State, to
make application for funding to be used to acquire interests In property, including the purchase of
struclures in the floodplain, 1o demolish- andior remové the buildings, and lo convert the land uge into
perpelual open space; .

WHEREAS, the Stale of Indlana has made such application and has entered into a FEMA-State
* Agreement dated May 8, 1998, and hérein incorporaled by tefemnce.

WHEREAS, lhe Ctty of Kokomo, Indiana, ‘acling by and through Boanu of Public Works and Safety, has
entered into a cocperative grant agreement with the State of Indiana, daled January 6, 2000 (*Grant
Agreoment”);

* Whereas, the terins of the Stafford Agt, regulations promulgated thereunder (44 C.F.R. § 206.434), and
the' FEMA-Slate‘Agreement reqmre that.the Grantee agree to conditions which are intended lo restrict the
use of the land to open space in- perpeturty inorder to protect end preserve natural floodplain values; and

NOW, THEREFORE, the real estate transfermd by virtue of the sbove referenced deed is made subject o
the following restrictive terms and conditions:

1. Terms, Pursuent to the tarms of 4he Slaffon:! Act, regulations promulgated thereunder (44 C.F.R.
206.434), as they read now and may be amended In the futire, and the FEMA-State Agrsement, the
following conditions and restrictions shall apply in perpetuity to each property described in the
aftached deed and acquired by the Grantee pursuant 1o the Stafford Act § 404 acquisition program:

g, Compalible uses. The land shall be used only for purposes compatible with' open space,
recreational, or wetlands management practices; in general, such uses include parks for
ouldoor recreationsl activities, nature reserves, unimproved pervious parking lots and other
usas doscribed In 44 C F.R.§ 206.434, as It reads now end may be amended in the future.

b, tructures. No new structures or improvements shall be erected on the property other than:

i. A public facility thal is .ogien on ali sides and funcuonauy related to the open space
use;

i. A public rest room; or

iii. A structure thatis compatible with the uses described In Paragraph 1(a), above, and
approved by the Director in willing prior to the oommencement of the construction of

the structure.
Any structures built on the property accordin aragraph shall be floodproofed or
elevated to the Base Flood Elevation plus one board.

L 26 200 e o
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Friday, Jan 23, 2015 03:40 PM




2.

Disaster Assistance. No future dié'aster assistance from any Federal source for any purpose
related 1o the property may be sought, nor will such assistance be provided;

Transfer. The Grantee agrees that it shall.convey any interest in the property only with prior
approval of the transferee from the Reglonal Director of FEMA and only to another public
entity or to an organization qualified under Séction 170(h} of the Intemal Revenue Code of
1954, as amended, and applicable regulations promulgated thereunder. However, the
Graniee may convey a lease to a private individual or entity for purposes compatible with the.
uses.described in Paragraph 1(a), above, including agriculture, with the prior approval of the
Reglonal Director. '

If title to the properly is transferred to a public entity other than a qualified state or federal
agency with a conservationmission, it must be conveyed subject to a Conservation Easement
that shall be recorded with the deed and shall incorporate all terms and conditions set forth
herelin, including the easement holder's responsibility to enforce the easement. This shalibe
accomplished by one’of the following means:

i, The Grantee shall convey, in accordance with section (d), above, a conservation
easemeant o someone other than the title holder, or

. Atthe time-of titie transfer, the Grantee shall retain such conservation easement, and
record it with the deed.

[nspection. FEMA, its representatives, and assigns, Including [State], shall have the right to enter
upon the property, atreasonable times and with reasonablé notice, for the purpose of inspecting the
property to ensure compliance with the terms of the grant.

Monitoring and Reporting. Every two (2) years en fdate]. the Grantee, through [State], shall submitto
the FEMA Reglonal Director a report certifying that the Grantes has inspected the subject property
within the month preceding the report, and.that the property.continues to be maintained consistent

with the provisions of the grant. -

Enforcement. I the subject property Is not maintained according to the terms of the grant, the
Grantee, [State], and FEMA, ils representatives, and assigns.are responsible for taking measures to

bring the property back into compliance.

8.

The State will notify the Grantee In writing and.advise the Grantee that it has 60 days to
corract the violation.

If the Granteg fails 1o demonstrate a good faith effort to come into compliance with the terms
of the grant within thé 80-day period, the State shall enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to bringing an action atlaw orin
equity in a court of competant jurisdiction.

FEMA, ils [epreéen!atlves and assigns may enforce the terms of the grant by taking any
measures it deems appropriate; including but not imited to the following:

i Requiring transfer of title in accordance with. Paragraph 1(d). The Grantee shall bear
the costs of bringing the property back into compliance with the terms of the grant;‘or

il. Bringing &n aclion at law or in equity in a court of competent jurisdiction a:'gainst thg: :
State or the Grantee. ' e

Ftiday, Jan 23, 2015 03:41 PM
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5. Severability. Should any provusson of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceabls, the rest and remainder of the provisions of this
grant and thelr application shall not be affected and shall remain valid and enforceable.

DATED this 24th day of July, 2002

Grantor: g

Grantor:

STATE OF INDIANA

S8S:  ACKNOWLEDGMENT

COUNTY OF HOWARD '

Before me the undersigned, a. Notary Public in and for said County and State, personally appeared
v\é\L \.- % \\[G S ~who 'acknoWledged the execution of the foregoing

Exhibit A, and who. having been duly sworn. state the same to be their free and voluntary act.

[

WITNESS my hand and Notarial Sea! tmsa\l:%ay of \(’\\l , 200D

\@9 T~

NOTARY PUB\(

.

Friday, Jan 23,2015 03:41 PM
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HARILYH J. SHIRLEY

WARRANTY DEED
. T8 Gf“-it#

TRIS INDENTURE WITNESSETH, Thst Yaabel Jobnson, (Grantor), an edult, of
Howard County, in the State of Indiane, CONVEYS ANDD) WARRANTS to City of Kokomao,
Indiana, [0 Howard County, Indians, au Indlaus Municipal Corporstion, (Grantec), of
Howard County, in the State of Indiana, for the sum of One and no/100 Dollar ($1,00) and other
velusble considerstion, the recelpt and sufficlency of which Is hereby scknowledged, the
tollowing described roal estate in Howard County, State of Indiana;

- Fifty-five (55) fect off the entire South side of Lot Two (2) in Carter and
Stewart's Addition to the City of Kokomo, Center Township, Howard County,
Iidlans, as shown in Recorder's Plat Book 2, page 25, EXCEPTING
THEREFROM: Porty-four (44) foet off the entirs Bast slde thercof, .

Propertty Address: 328 8 Unlon, Kokone, Indians 46901,

Grantor cortlfies that she {6 the owner in feo simple of the above-described real
estate, that shq and Ronald Johnson, now deceased, were husband and wite
continuously, without divorcs, from the date title was soquired until tho desth of
Ronald Johnson on September 2, 1998,

Sublect to the portion of J0n)._ taxes and arsessments dus and paysblo in
NOV 0D, _, &nd all taxes and assessments duo

thereafter and subject to any and el] casements, agreements and restrictions of
record.

Tranafer subject to tho restrictive terms and conditions st out in Exhibit A attached
hereto and mads & part hereof by reference, seld restrictions being made a covenant running with
1 the lands hereln conveyed.

Grantors shall clear title and heceby convey the title free and clear of all taxes, loases,
Ifoenen, mortgages, encumbranges, or other Interests of any kind or charaster, both legal and
equitable, in and under said real estate as conveyed. It s understood between tho partles hereto,
and thefr successors in title, and made @ covenant herein which ahall run with the land, that il
‘lands described above (excepting any percels spocifically designated a3 casements or temporary
vights of way) arc conveyed {n fes simple and not merely for right of way purposes, and that no
reversionary rights whatsoever sre {ntended 1o remain in the Grantor.

IN WITNESS WHEREQF, Grantor has extcuted this deed this 24 day of July, 2002,

Signature M—WM&
S $eABBL JOHNS

LSABELLA L, BULY EWTERED FOR TAKATION
103 36429002 - 0 2, L 20 7§V
\ 1-55-2 ) AUDITOR nofu%‘ I

|
HOWARD,IN Page | of 2 Printed on 7/1/2014 9:49:30 AM
Document: DED 2002,17406 ‘
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STATE QOFINDIANA
CHUNTY GR HOWARD,

Before e, § Ndlég
{vm By ;fpdm

‘P, in tid f6r sald County and Siafe, thia:24% day-of Taly, 2002, !

anid: whe, having: |

Station- Id :XMN9

Comment;

‘(Natary-on Next Page)
)58y ACKNOWLEDGMENT
)

gon, sn:duit, who tickriowledged theoxecution of:the foregolns-
i, #tsted that. oy’ repreventations. tigrsin

HOWARD,IN
Document: DED 2002.17406
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A HOWARD COUNTY RECORDER 2

0234017401 2000.dk 29 A 10: 30
Exhibit BARLYN J. SHIRLEY

In reference to the Dead, dated July 24, 2002, between:Isabélia L. Jokinson (piopaity awners) .
Participating In the FEMA acquilsition project (“Grantor*) and Cltyof Kokomo, Indlana (*Gtantes®):

WHEREAS, Tte Robien T, $tafford Disastar Rellef and Emergengy Assistance Aot; Public Law 53:288, as
amerided.(“The Stafford Act’); Identifies tha use of disaster relisf funda under Section 404 (Hazard
‘Miligation: Grant Prograni, "THMGP™), including the:acqulsiionand relocalion of simelures n the:
flaodplaln; R

WHEREAS; Section 404:0f the Stafford Act.provides a process for & Communilty, through ihe Siate, tv
maka application:for funding to be used to avquira Interestan property, Including the:purahase of
sfructures:in the floodplain, 16 demolish and/or remove the bulidings,.and 6 convertthe land use inty
perpetualopen space;

'WHEREAS, the State:of Indiana has mdde:such applicalivn and fias:entered Inlo a PEMA-State:

Agreement daled ‘May 8, 1698, :and hereln:Incorporsted:by refetence;

WiigrEAs, tfie City.of Kok, Indiana,acling by and through Eoand of Publio Works and Safety, has
enterad into @ cooparative.grant agreament with the: State of Idiana;, detad January.6; 2000 (*Grant
Agreemant™); A.
Wh%mﬁitm*iema; of the:Btatford Act, regulations promuljated thersufidar (44 CiF\R. §206.434), and
the FEMA-State Agreement requira.thatthe. Grantes ugres fo conditions which-ure/nianded to: restict the
use of the land to open space In perpeluity In ordér to:protect and: sroseve naturaltioodpiain vales; end

Now, THEREFORE, the rea! aslaletranelerréd by Vinde of ifie:abiove refetenced deed s made subject fo

he following restiictive terms and conditons::

o

5 ' f.  Jerms, Pursyant fothe terms:of the Slafford Act, regulations promulgated thereunder (44 GiFiR.
206.434), as thay read now and may be amen _.qtﬁn the future, n&the‘ FEMA-StatoAgreement; the:

following, conditions: and restrictions shisll apply- in peietiilty fo-aach proparly descriied In the
attached dewed and acquired by the-Grentae pursuant o the Stafford Act §404:acqilshion:program:
8 Compatible-uses. The land shall 'be used only for puiposss :cbmg".éﬂbld with open space,
recreational, or wetlands management:practices; In genéral; :such used In¢iude parks: for
dutdpor recreational activilies; nature reserves, unimprovedparvioua parking lots.stid other

uses described In 44 C.F.R: § 206434, as |t reads now'and may be amended in the future.

b, Slructures, No new struclures or improvementsshall-be erected on thé @ropéity athét than:

1. A public facllity that 16 open on all sideg and funclionally relaled io the open space
use; ,

M A public restroom; or

il Astructure that Is compatible with the uses desciibed in Paragraph 1(a);-above, and
approved by the Directar In writing pricrio the commencement of the construction of
thia structure,

EDArﬁ'y striictures built on the. property accordipg to this paragraph shall be floodpinofed or
REVIEWED jiavatad to the Base Flaod Elevation plus one foot of fréeboard.

UL 2.9 2002 Page 1 of 3

ay&aﬂ@\m JTE

R

Branch :MNA, User :ME0S' ' Comment: Station 1d <XMN9

HOWARD,IN Page 1 of 3 Printed on 7/1/2014 9:49:40 AM:
... Document: AGR 2002.17407




REt

gt

3,

Branch :MNA,User :MEQ8 Comment: Station Id :XMN9

¢,  DisasterAssistance. Nofutura disasier assistance from any Federal source for any piirpose
related to:the property majy:be sought,:nor will:such assistance be provided;

d. Transfer, The Oriilitoe agiess that it shall coriveyany interest In the property.only with prior
approval of the ‘transféree from; the Reglonal Director of FEMA, and onlyto another public
-enlity-orfo an-crganization qualified-tinder Section 170(h) of the Intemal Revenug Gode of
1954, a8 amendad, dhd applicable regulations promulgated thereunder, However, the
‘Grantéa.may.conyey a leags:{o'a privale Individua) or entity for purpases eampatible with the
‘Uses @?ﬁ%ﬁbﬁﬁﬂﬂf’é{agﬁfph 1(a); above; Including.agficulture, with the prior approvel.of the
Reglonal Dirctor: ~ .

If title to:the propery Is frandferred to-a, pubile entity oiher than a qualified: state:or téderal

‘agenoy with a:consetvation misslon, it must be conveyed subjact to e Conssrvation Easemant

1hat shallibe recorded with-the deed and shall Ingorgorate all terms.and cendilions:setforth

hereln,dl ch:’cgn & aasement holder's responsibiliity to enforce the easement, This shallbe

aeeomplished by oré:of the following: means;

1. ‘The Grantes shalk eonvay; i adcoidance with section (d}, above, a congervation
‘Bagemanit ta ddMbane other than the:tile holder, or ,

I Atihetme oftilsdransfer the Giantes:shallretaln such.conservation.easemsnt;and.
- racard it With thé deed.

Inspaction. FEMA, ils reprasentatives, and.asslgns, iheiding [State), shall heve:the: right to snter

upon the dropeny, &t reasonablé times and with reasoneblg notice; forthe purpose of Ingpeciing he

propeity 1o.erisure: compliance with-iheterms:of ihe grant; '

Monlloring and Reépoding:Evary wo (2) years on [data), the Grantea. thraugh [State], shall:submitto.

18 FEMA R.t?slqnalfm.zgmqr a report corfifying thaithe Grantee has Inspected the ‘s‘dbj_éctjpri')’perly
within: tfie month pregeding the. repiert, and that the: property:continues.to be malntalned conslstent
with thie provislong.of the grant -

J: ab. IF the subJeck propeny s not- maliitaliied accortliig t6: tha terms of the grant, the
Grantes, [Stals], andiFEMA, ils repressitatives, and:assigns-ara responsible fortaking measuresto

biing ie-property back Ihto compliance,

a.  'The State wil nolity the‘Grantee fo wilting aiid advise the Grantes thal It has 60 days to
‘correct fhe violation..

b, If the: Granteefallsodemonsirate s good falth effoitta.come Intd comipllance with thetérms
ofthe g N the 60-day perlod; the: State shall enforce the termsof the-grantby taking
aiy.measures It daéims appropriate, Including but nét fimited to bringing an-actionatiaw orin
equity In-a court.of:.competent jurisdiciion.

c FEMA, Its. réprosentalives and assigns. may-enforce the terms of the grant by taking any
measures it dsams appropriate; Iricluding but not limited to.the following:

8 Retjuliig:transfer of title In accordance with Paragraph 1(d). ‘The Grantee shall besr
the costs of bringing-the property back Into compliance with the tetms of the grant;or

I, Bringing an.action 81 law orih eqully in a.court'of competent Jurisdiction agalnst the
Stata or the Grantee.

Page 2 of 3
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g 5. s llity: Should any provislon of this grent or the application thereol. to any pérson or
¢ircumstance ba found to be.Invalld orunenforceable, the rest and remalnder of the provisiona of thig:
: grant.and their appllcallon shall not be affected and ‘shaliremainvalld and enforceabla.
’ DATED this 241 day of July, 2002
Qrantor: ;
STATE OF INDIARA E £ ACKNOWLEDGMENT’
SOUNTYQFHQW%RD ' ComEE
Before: ma-the: undersignad, a:Notaty Puliilo: I and for-sald County and:Stats, perscnauy appaared ,
\u\c\\\i p W \\\IP et WO BEKROWISHGE the EXECUNIOR Ofthe fofegolig 11
'-Exh‘bitﬁx--.and who,having beer:duly swara, s.t.a.ta:u.\,e game o be thelr fres aid VGhuntary act. I
*‘Trr‘-'-'” ",
- |
- _;
|
Page 30f 3
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MHARILYNM L. SrilitLEY

WARRANTY DEED

THIS INDENTURE WITNESSETH, That Leo J, Frankiln and Ruth E. Franklln,
husband and wife, (Grantors), of Howard County, in the State of Indiana, CONVEY AND
WARRANT to the City of Kokomo, Indians, i Howard County, Indlang, sn Indiana
Municipal Corporation, (Grantee), for the sum of One end no/100 Dollars ($1.00) and other
valuzble consideration, the recelpt and sufficiency of which is hereby seknowledged, the
following described real estate in Howard County, State of Indiana, to-wit:

Twenty Four (24) feot off the entire East sida of Lot Number Twenty Six (26) in
Carter and Stewart’s Addition ta the City of Kokomo, Center Township, Howard
County, Indiana, as shown in Recorder’s Plat Book 2, page 25,

AlSO0

Part of the Southeast Quarter of Section 36, Township 24 Nosth, Range 3 East,
City of Kokomo, Center Township, Howard County, Indiana, described a3
follows, to-wit;

. Beginning at the Northeast comer of Lot 26 aforesaid; thence East 17 feet; thence
South 132 fect; thence West 17 feet to the Southeast comer of said Lot 26; thence
North 132 feet to the place of beginning.

Prapesty Address; 311 B, Carter Street, Kokomo, Indiana 46901.

Transfer subject to the restrictive terms and conditions set out in Exhibit A attached
hereto and mado a part hereof by raference, sald vestrictions being made a covenant running with
the lands herein conveyed,

Grantors shall clear title and hereby convey the title free and clear of all taxes, lesses,
licenses, mortgages, encumbrances, or other interests of any kind or character, both legal and
equitable, in and under sald rea} estate as conveyed, It is understood between the parties hereto,
and their successors in titlo, and made a covenant herein which shall run with the land, that all
jands described abovs (excopting any parcels specifically designated a¢ easements or temporary
rights of way) are conveyed in fee simple and not merely for right of way purposes, and that no
reversionary rights whatsoever are intended to remaln in the Grantor.

IN WITNESS WHEREOF, Granfors have exccuted this deed this 16™ day of
November, 2000,

Signature W Signature M_AM\M
LEO J. FRAN| R E. FRANKLIN

NOV 21 2000
huntha | Laks
.\udlmr,/“owazd %oun!y, Indians
EXD
Page 1 of 5 . rinted on 77712014 1365:01 PM
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STATEOFINDIANA )
ss: ACKNOWLEDGMENT

)
COUNTY OF HOWARD )
Befors me, a Notery Publio in and for said County and Stats, this 16® day of November,

2000, personally appeared Leo J, Franklin and Ruth E. Franklin, husband snd wife, who
acknowledged the execution of the foregelng Warranty Deed, and who, having been duly swom,

stated that any representations theroin contained are true.
<Q ) .
‘ sz

NOTARY PUBLIQ, Judy L, Silvers
__February 1,200 Resident of Cass County, IN

‘This instrumeont prepared by J, Conrad Maugans, Attorney at Law, sf
Tax Code No, 2-58-26B & 10-110-B

Witness my hand and official seal,

My Commission expires:

Send tax bills to 100 <) 3 Y
RN, THeBe a (ot
Y,
e

, ' v'fw‘
“Saliy) e’

HOWARD,IN ' Page2 of 5 Printed on 7/7/2014 12:05:09 PM
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Exhibit A

In reference to the Deed, dated November 17, 2000, between Leo J. Franklin and Ruth E. Franklin
%péope;ty o)wner(s)) participating in the FEMA acquisition project (“Grantor®) and City of Kokomo, Indiana
"@Grantea"):

WHEREAS, The Robent T. Stafiord Disaster.Rellef and Emergency Assistance Act, Public Law 93-288, as

amended (“The Stafford Act"), identifies the use of disaster relief funds under Section 404 (Hazard

;;Mtigat!ioin Grant Program, "HMGP"), including the acquisition and relocation of structures in the
oodplain;

WHEREAS, Section 404 of the Stafford Act provides a process for a Communily, through the State, to
make application for funding to be used to acquira interests in property, including the purchase of
structures in the floodplain, to demolish and/or remove the buildings, and to convert the land use into
perpetual open space;

WHEREAS, the State of Indiana has made such application and has enterad Into a FEMA-State
Agresment dated May 8, 1998, and herein incorporatad by reference;

WHEREAS, the City of Kokomo, Indiana, acting by and through Board of Publlc Works and Safety, has
entered into a cooperative grant agreement with the State of Indiana, dated January 6, 2000 (“Grant
Agreement*);

Whereas, the terms of the Stafford Act, regulations promulgated thereunder (44 C.F.R. § 206.434), and
the FEMA-State Agreement require that the Grantea agree to conditions which are intended to restrict the
use of the land to open space in perpetulty In order lo protect and preserve natural floodplain values; and

Now, THEREFORE, the real estate transferred by vinue of the above referenced deed is made subject to
the following restrictive terms and conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44 C.F.R.
206.434), as they read now and may be amended in the future, and the FEMA-State Agreement, the
following conditions and restrictions shall apply in perpetulty to each property described in the
attachad deed and acquired by the Grantee pursuant to the Stafford Act § 404 acquisition program:

a, Compatibla uses. The land shall be used only for purposes compatible with open space,
recreational, or wetlands management practices; in general, such uses Include parks for
outdoor recreational activities, nature reserves, unimproved pervious parking lots and other
usas described in 44 C.F.R. § 206.434, as It reads now and may be amended in the future.

b. Structures. No new structures or improvements shall be erected on the property other than:

R A public facility that is open on all sides and functionally related to the open space
use;

ii. A public rest room; or

i, A structura that Is compatible with the uses described in Paragraph 1(a), above, and
approved by the Director in writing prior to the commencement of the construction of
the structure.

Any structures bulit on the property according to this paragraph shall be floodproofed or

Page 1 of 3
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elevated to the Base Flood Elevation plus one foot of freeboard.

Disaster Assistance. No future disaster assistance from any Federal source for any purpose
related to the property may be sought, nor will such assistance be provided;

Transfer. The Qrantee agrees that it shall convey any interest in the property only with prior
approval of the transferee from the Regional Director of FEMA and only to another public
entity or to an organization qualified under Section 170(h) of the Internal Revenue Code of
1954, as amended, and applicable regulations promulgated thereunder. Howevet, the
Grantee may convey a lease to a private Individual or entity for purposes compatible with the
uses described in Paragraph 1(a), abovs, Including agriculture, with the prior approval of the
Regional Direclor.

if title to the property Is transferred to a public entity other than a qualified state or tederal
agency with a conservation mission, It must be conveyed subject to a Conservation Easement
that shall be recorded with the deed and shall incorporate all tarms and conditions set forth
herefn, including the easement holder's responsibility to enforce the easement. This shall be
accomplished by one of the following means:

L The Grantee shall convey, in accordance with section (d), above, a conservation
eagement to someone other than the litle holder, or

i Atthe time of title transfer, the Grantee shall retain such conservation easement, and
record It with the deed.,

Inspection. FEMA, its representatives, and assigns, including [State), shall have the right to enter
upon the property, at reasonable times and with reasonable notice, for the purpose of Inspecting the
_property to ensure compliance with the terms of the grant.

Monitoring and Reporting. Every two (2) years on [date], the Grantee, through {State}, shall submit to
the FEMA Regional Director a report certifying that the Grantee has inspectsd the subjec! property
within the month preceding the repon, and that the property continues to be maintained consistent
with the provisions of the grant.

Enlorcement. If the subject prope'rty Is not maintained according to the terms of the gramnt, the
Grantee, [State), and FEMA, its representatives, and assigns ara responsible for taking measures to

bring the property back into compliance.

a.

The Stata will notify the Grantee in writing and advise the Grantee that it has 60 days to
corract the violation,

i the Grantee fails lo demonstrate a good faith effort to come into compliance with the terms
of the grant within the 80-day period, the Slate shall enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to bringing an action at law or in
equity in a count of competent jurisdiction.

FEMA, Its representatives and assigns may enforce the ferms of the grant by taking any
measures it deems appropriate, including but not iimited to the following:

1 Requiring transfer of title In accordance with Paragraph 1{d). The Grantee shall bear
the costs of bringing the property back into compliance with the tarms of the grant; or

i Bringing an action at law or in equity in a court of competent jurisdiction against the

Page 2 of 3




State or the Grantee.

5. Severability, Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalld or unenforceabls, the restand remainder of the provisions of this
grant and their application shall not be affected and shall remain valld and enforceable,

DATED this 17thday of Novembet, 2000

’;_‘é_m

Grantor:
“
Grantor: ’ %
STATE OF INDIANA )
SS: ACKNOWLEDGMENT
COUNTY OF HOWARD :

Before me the undersigned, a Notary Public in and for said County and State, personally appeared

Leo Franklin and Ruth E, Franklin , who acknowledged the execution of the foregoing
Exhibit A, and who, having been duly swom, state the same to be their free and voluntary act.
' \\\r DWITUESS my hand and Notarial Seal this _16_day
PN C A
~

of November ____ _ ,2000 .

LA : w A0,

EEE o NOTARY PUBLICTreIma . "Krugfr
* My Gommission Exblres: _8/9/07
A Reg/dent of . Haward County, Indlana.

e
b

~, '--'-‘\\'.‘.
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MARILYH 3. SHIRLEY

WARRANTY DEED

THIS INDENTURE WITNESSETH, That Monlsa Faye Kascy, (Grantor), an adult, of
Howard County, in the State of Indians, CONVEYS AND WARRANTS 1o the City of Kokomn,
Indlana, Jo Howard County, Indiana, an Indiena Municipal Corporation, (Grantee), for the sum of
One and no/100 Dollars ($1.00) and other valuable consideration, the recelpt and sufficlency of which is
hereby acknowledged, the following described real estate in Howard County, State of Indiana, to-wit:

Lot Number Thirty Ninc (39) in Carter and Stewart's Addition to the City of Kokomo,
indiana, 35 shown in Plat Book 2, page 170,

Property Address: 321 E. Carter Sirect, Kokomo, Indiana 46901,

Subject to the 2000 taxcs and assessments duo and payable in 2001, and all taxes end
gssessments due thereafter and subject to any and all easements, sgreements and
restrictions of record,

Transfer subject to the restrictive terms and conditions set cut in Exhidit A sttached hereto and
made 8 past hereof by reference, said vestrictions being made a covenant running with the lands herein
conveyed.

Grentor shall clear title and hereby convey the title free ond cleur of all taxes, Jeases, Jicenses,
martgages, encumbrances, or other interests of any kind or charucter, both legal and cquitable, in and
under said real estate as conveyed. 1 is understood between the parties hereto, end their successors in
title, and made o covenant herein which shall run with the land, that all lands described above (excepting
any parcels specifically designated as easoments or iemporery rights of way) arc conveyed in fee sinwple
end not merely for right of way purposcs, end that no reversionary rights wi ver are intended 10
remain in the Grantor,

IN WITNESS WHEREQF, Grantor hys exccutcd this deed this 28(h day of November, 2000.

STATE OF INDIANA )
)S§s: ACKNOWLEDGMENT

COUNTY OF HQWARD )

Before me, a Notary Public in and for said County and State, this 28th day of November, 2000,

persanally sppearsd Monica Paye Kasoy, an adult, who acknowledged the ion of the foregaing
Warranty Deed, and who, having been duly sworn, stated that any repr ions therein incd are
Witness my hand and official seal. QS \xOTAI-i}'_-.S“
, & S B
My Commission expires: . H S ]5
NOTARY PUBLIC, Deborsh K. Hobbs | el ;f* -
t 00 Residont of Howard County, IN ."-‘;UBL\O '%‘
This instrument prepared by J. Conrad Maugans, Attomey at Law. sf :fmw

Tux Code No. 2-60-39 .
Send tax bills to: Grantee, Cicty Hall, 100 S. Union St., Kokomo, IN 46901

053 -141-039
Ch-INTD - |08

@

o Page | of 4 Printed on 7/7/2014 12:32:58 PM

HOWARD,IN
Document: DED 2000.19750




————— i

Branch :MNA,User :ME08 Comment: Station Id :XMN9

i

" HOWARD,IN

Document: DED 2000.19750

A vy 3l AVIIV I'AS 10UeINIINg N Vvue
Exhlbit.A
In referenca to the Daed, dated _ 11/28/00 betwaen Monica Faye Kasey {proparty

owner) participating In tha FEMA acquilsition project (*Grantor) and Ciy of Kakomo, indiana (*Grantes*);

WHEREAS, The Robar T. Statlord Disastor Rellef and Fmergsncy Asslstance Act, Public Law 53-288, as

amonded (*The Stafford Act*), ldentHiea the use of disasier rellef funds under Section 404 (Hazard

'I\Iﬁlgga:iﬁn Grant Program, "HMGP"), Including the acquisition and ralocation of structures In the
oodplsin;

WHEREAS, Saction 404 of the Stalford Act provides a process for a Community, through ths Stata, to
make application for funding to be used to scquira Intarests In proparty, including the purchase of
structures In the flaadplaln, to demolish and/or ramave the buildings, and to convert the land usa Into

perpetual open spacs; .

WHEREAS, the 8tata of Indlana has made such application and has entered into & FEMA-State
Agreomont dated May 8, 1998, and heraln incorporated by reference;

WHeneas, the Clty of Kokomo, Indiana, acling by and through Board of Public Works and Sefety, has
entered Into a cooperative grant agreemsnt with tha Statd of Indiana, datod January 8, 2000 (*Grant
Agresment®); .

Whereas, tha terms of the Stafford Act, regulations promﬁlgated thereundsr (44 C.F.R. § 208.434), and
the FEMA-8tate Agreamant raquire that the Grantea agree lo conditions which are Intended to restrct tha
uee of the land to opon space In parpetully In order to protect and preserva nalural lioodpiain values; and

NOW, THEREFORE, the raal estale transterred by virue of the above refsrenced deed is made eubject lo
the following restrictiva terma anxd conditlons:

1. Tarma, Pursuant to the terms of tho Stafford Act, regulations promulgatad thereunder (44 C.F.R.
206.434), as they read now anti may be amended In the future, and tho FEMA-State Agreement, the
following condlitiong end restrictions shall apply In pematulty 1o sach properly described In the
attached deed and acquirad by the Grantea pursuant to the Stafford Act § 404 acqulsition program:

a. Compatlble usas. The iand shall be used only for purposes compatible with open spacs,
recreational, or wellands imanagement practicas; In genaral, such uses include parks lor
outdoor recreational activilies, nature reserves, unimproved penvious parking lots and other
uses described In 44 C,F.R. § 208.434, os it reads now and may be amendad In the futura.

b. Stoyctures. No new structures or Improvements shall be erecled on the property other than:
I A publio facllity that Is open on all skles and functionally rslated 1o the open spaca
use;

il A public rest room; or

14, A structura that Is compatible with the uses described In Paragraph 1{a), above, and
approved by the Director in writing prior to the commancement of the construciion of

the sinsctura,

Any struclurag bulit on tha propedy according to this paragraph shall be tloodproofed or
elovated to the Basa Flood Elavation plus-one foot of freeboard,
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[ Digpstor Asalstance. No future disaster assistance trom any Federal source for any purposa

velatad to the proporty may ba sought, nor will such pssistance be providad;

! d. Ttansfor. The Grantea agraas that it ahall convey any interest tn the property only with prior

approvat of the transferee lrom tha Roglonal Dlrecter of FEMA end only to another public
antlty or to an organization qualified under Section 170(h) of the Intamaj Revenue Coda of
1054, as amandad, and appliceble regulations promulgated thersunder. However, the
Grantee may convay a leass to a private Indhviduel or entity for purpozes compatible with the
usea describad In Paragraph 1(e), above, Including agricuiture, with the prior approval of the
Reglonal Director,

If title 0 the property Is transferred to & public entity other than a qualified state or ledaral
agency with a conasrvation miselon, & must be conveyad subjact to a Consarvation Easement
that ehall be 1ecorded with the deed and shall Incorporate all terms and conditions set forth
herein, Including the easement holder's responeibiiity to anforce the easamant, This shall be
accomplishad by one of tha foliowing means:

2 The Granlee shsll convay, In accordance with saction (d), abovo, a consarvation
eassmant to someona other than the tille holder, or

il Atthe tima of titte transler, the Grantee shatt ratain such conservation easamant, and
racord it with the dead. :

2. [nspoction. FEMA, i3 reprasentatives, snd sssigns, Including [Stata), shall have the right to enter
upon the propanty, at reasonable iimes and with rossonable notics, for tha pumose of inspacting the
property ta snsure compllance with the terms of the grant,

Menitotna and Reponing, Every twa (2) years on [date}, the Grantee, through [Stale), shall submit o
tho FEMA Regional Director a report certlifying that the Qranten has inspectad the subject property
within tho month preceding the report, and that tha property continues to ba malintained consistent
with tha provisions of the grant.

4, Entarcemant. if the subject propenty !s nol meintsined according to the terms of the grant, the
Grantes, [Stats}, and FEMA, Its representatives, and assigns are renponsibie for faking measures to
bring the preperty back Into compliance.

a. The State will notify tha Grantee In writing and advise the Grantoe that it has 80 days to
correct the violation,

b. if the Grantee falis to domonsirate a good falth effort to come into compliance with the terms
of tha grant within the 60-day perlod, the Stato shall enforco the terms of tha gran! by taking
any measures 1 deems eppropriate, heluding but not fimited to bringing an actlon atiaworin
aquily In 8 court of competant jurisdiction. .

c. FEMA, its reprasantatives and asslgns may anforce the terms of the grant by taking any
measuras it doems appropriate, including but not limited to the following:

(3 Requldng transfer of tila in azcordance with Paragraph 1(d). The Grantea shall bear
the costs of bringing the property back into compliance wilh the tarma of the grant; or

H. Bringing an action at law or in equity In a court of campatent jurisdiction agalnst the
State or the Granteo. .
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5, Severshility, Should any provision of thia grant or the application thereof to any person or
clrcumstance be found to ba invalid or unenforceabls, tho reat and remainder of the provisions of this
grani and tholr application ehall not bo aifaciad and shall remaln valid and enforceable.

DAYED this 28 dayof Nowemher..., 2000

Gifntor: Monica

Qrantor:
STATE OF INDIANA
85: ACKNOWLEDGMENT

COUNTY OF HOWARD

Before me the undersigned, & Notary Public in and for sald County and State, personaily appeersd
who acknawladged the execution of the foregoing

Exhibit A, and who, having been duly aworn, atata tha sama 10 ba thels free and voluntary act,

Cornmission Eﬁlraaz 5526[ 01
A Realdant of County, Indlana,

unmmw
fw\\ bgb':f ,&'
"W o))
553’ =g
{ EE
f "‘.’.!-.‘° @5
i %ﬂ//m:g‘\
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PAGEBL & TRANSE 32261
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WARRANTY DEED . ,

"THIS INDENTURE WITNESSETH, That Arnold L. Cockyell and Cora A. Cockrell,
busbaod and wife, (Grators), of Howard County, in the Stts of Indiany, CONVEY AND
WARRANT 1o City of Kokomo, Indians, ja Howard County, Indlans, en Indlana
Municlpsl Corporation (Grantee), for the sum of Ona and no/100 Dollurs ($1.00) and other
valusble conslderation, the receipt ond sufficlency of which is hereby ackuowledged, the

) following deacribed real estate In Howard County, State of Indiana:
A part of Lot Number Ten (10) in the Southeast Quarter of Section 36, Township

24 North, Range 3 East to the City of Kakomo, Center Township, Howard
County, Indiana, dascribad as follows, _to-wit: - :

Commencing 308.6 foet Weat and 134,53 feet North of the Intersection of the

North line of Vailo Avenua with the center line of Mer{dian Street; thence North ,
3-1/2 dogreen Weat 132 feot; thence Bast 46 fect; thence South parallel with the )
Wost line 132 feet; thence West 46 feet ta the place of boginning, containing

14/100 acre, niore or loss, .

ALSO
- Nine (9) feet off the entiro East sido of Lot Number Sixteen (16) In Caster-and l
Stewart’s Addition to the City of Kokomo, Conter Township, Howard County, !
Indiana, as shown in Recorder’s Plat Book 2, puge 25, )

ALSO
A strip of ground I‘Yin on the East side of said Lot Number 16, being {6 feet:
wide and running the full length of said Lot.

Property Addroes: 315 E. Murden Swrect, Kokomo, Indiana 46901,
Subject to tho portion of 2005 1axes and assesements due and paysble in Ma

2006, snd all taxce and assesunents due thercafter and subject to any and nﬁ
eascments, agrecments and restrictions of racord.

IN WITNESS WHEREOF, Grantors have exscuted this deed thig 18* day of May,

2005, ’
Signn(umgz:_% ZL! g ;{_ i “M Slgmtutogabﬁ_%.%ﬁ‘dw_.. :
mold L. Cockre ora A, Cockre |

(Notary on Next Pege) 37‘”’"“’;{,’;‘3‘{“,”‘?

DIAY ENTENED FOH YRATIOH
MAY 20 2088

Aiess kel
AUOIOR HOWARD CU. IN

’ Ih:u;ud Counly Heanges 130 nnan Nnn-l;x«'. OB38007276 Paga: 1
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STATE OFINDIANA
COUNTY OF HOWARD]

Before.me, 8 Nomy Pub!lc {n and ror uld Counz -and Stafe, this 18" day of May, 2005.
personall sppeared ‘Am L. Cockrell und. Cora Cockvclf husband and wite, "Wl

§8; ACKNOWLEDGMENT

Y.
atknowledged the uccmiqn otthq forzgoing Warranty Déed, ond who, having béen duly lwom. ;
stated thet any representations thorela cantaled afe true. ‘ ' |

“THE8 [ristrufiont: prcpmd by I: Consad Maugaris; Attommay-dl Law, sf
Tax, Parcol Nos: 34-03-36-430-014.000-002 and 3403 30-013,000:002:
.Send tax il 16 100°3: % xdon Sm:pt,l(nkomo. Ind{ana46501..

\.
e
——
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the FEMA:Stete Agreemant requive: that'the Grantes sg conditions which a8,

Koxkovio
Exhibit A

In reference: to the Deed; botwasn Arnold'L.. and Cora: A. Cotkrell participating:in the FEMA acquilsition
project (“the Grantor’) and the City'of Kokémo, (“the Grantee’):

WHEREAS, Thé Roberl T, Stafford Disaster Rellef dand: Emergency Asslstance Act, Publlc Law: 93288,
ag amended (“Thé: Stafford Aci®); Identifles the: uss of diseister relief Turids ynder Section 404 (Hazard.
Mlthalr_l_qn; Srant ‘Prograni, "HMGP). Including the: acquisition: and refocation of strugtures. (n: the
floadplain;

WHEREAS, Gection: 404 of the Stafford Act provides -a process. for a Cominyilly, through the State, 1o

make. application for funding to-ba. ‘Gsad 16 ‘acquire Interasts In property; Including the- purchase of
slructures 11y ‘tha floodplain, to: demolish and/or remova the bulldings, and lo corveit'the land Usa into

perpetual open space;

WHEREAS, the State 'of Indiana. Kas ‘made such application and tias entered into 3 FEMA-State
Agraement dated Seplember-9, 2003 and herslii Intorporated by reference;

- WHEREAS, thé City: of Kokomo, acling by-and thivugh the Kekamo Bogyd of Publie; Works end Safely,
lang cated: Fabruary 18, 2005

hiag:entered Into: & cooperative grant agreement with the: State. of in
('Grant Agreement’); i

WHEREAS, the terms.ofthe ‘StatfardAci; rsgulations promulgated thereunder (44 C:E R, § 206:434), and;
} nded 1o restrict

e use. f ths ldnd fo open space'in perpetulty Iniarderte protec! and preserve:nalurel flogdplalrtivaldes;

‘and

NoWw, THEREFORE, thé grant Is:made aubjectlp tha following 18rms:and conditions: )
1. Terms, Pursuantto:the lerms of the'Stafford Act, regulations promulgated theréunder (44.C.F.R:
208.434), as they read now.and:may be amended jn'the futyre; and'the. FEMA-State. Agreement;
thie: follswing conditions and restictioris: shall sipply: In; perpefulty o' sach property descrbed In
tha. atiached daed and acqtilred: by the Grantes. pursuant ta the Stalford Act:§: 404 acquisition
pregram:,
4. Compatibla uses, The land Shail b (sed only for purposes compalible with open epace,

recreational, or wellands managemaent: practices; In general, such uses include:parks for-

outdbor resreational ‘activities, nature reseives, nimproved: pervious. parking lols and:
other usas deseribad In: 44-C.F.R. § 206.434; as it réads now’ and may be amended In
the fulure,

b. Siruglures, No new stiuttures or Improvements-shall be eractéd on the property other
than;

L A publio facllity that Is open on all sides and funclionally related to the open space
use;.

il A public rest room; or
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i A structure that is- compatible with the: yses deseribed in: Paragraph {a), above,. b
' and approved by the Director in wriling pHor to the commencement of the :
constriuction of the structurs,

Any: structiires bullt on the property. according lo:Ihis paragraph shiall be flocdproofed:or !
slgvated o the Base Fidod Elevation Pplus one:foot.of fresboard, !

i Q’J,s_gﬂg_r_&sﬂs_mng No. fuluré disaster asslsiance flom any Federal source for any
purposo related to the' ‘property may bie sought;; norwiil éuch agsisiancs be provided;

Trangfer. The Grantee agrees thal It shall convey any iterest in thie proparty o

prior approval of the transferes frém the: Reglonsl Director of FEMA and only {6 ir
publlc entity.or to.an organtzation fualified-under Sestion: 170(h) of the Internal Revenus
Code of 1964, as amanded, énd applicable regulatlons promulgated: thereunder.
However, the Grantes may convey a leaea ta-a privats: Individual o entity for-purposes
compatible with the uses described In Paragraph: 1{g), above, Includingagriculture; with

the:prior approval of the Reglonal Diractor:

If titls to the propertyla transferred to & publlc egﬁty other than a qualified stata of federal
agenicy with a conservafion ‘mission, it ust bs, cohveyad subject to: a Conservation
Easement ‘Jhat_shall bo reoorded with the: deed and :shall Incorporate-all terme: and
conditiong: sét forth hereln; Including the easement huldar'a responsibility. ta entatca the:
easement: Thisishall bs accomplished by 6ne of the fallowing means:

I The ‘Grantes shall convey;:in. Accdrdancs with
eassmant {o.aomeone other thantha tita holdar, o

o (g). abave, ‘@ conservation:

¢

B Attheitime.of tifle transfer, the Grantes shajl:rétaln Siich coriservation eagement,
#id récord |iwith the deed:

2. Inspedlion: FEMA, Its representatives, any assigns, inciuding :State of indlana. ghiall have the.
Tight 1o-enterupon tha property; at reasonable times dnd with.reasonable notice, for the purpose.
of inspecting theproperty to énsure compliance-with tha:terms-of th grant:

3. Monlforing and Reporting. Every two: (2) years on:Septafbér 1, this Grantas, through the State
of Indiana, ehall submit to ths FEMA Raglonal Director a raport cértifying that the Grantes has
inspactad fhe subject property within the morith preceding the reporf, and that. the propery.
continués 1o be mantained.consistent with the provislons of the grant,

4. ement. if the subject property'is not malntainéd:according to The terms of the grant, the
Grantos, State of Indiana, and FEMA, its: representatives, and assigns ara.réspansible for taking
measures to-bring the: property hack into.complianca.

a. Tha State will notify- the Grantes In writing:and advise the Granfes. that It has §0 days to
correct the violation.

b. If the Grantes. fails to demonstrate a.good falth effort to come Into compliance with the
terms. of the grant. within the 60-day peridd, the Stata shall enforse tha tarms.of the grant’
by faking any measures It deems sppropriale, including but not limited to bringing an
action at law or in equity In a court of competent Jurisdiction.

; c. FEMA, Uts reprasentatives and assigns may eénforce the lerms of ‘the grant by taking any
! measures It deems appropriate, Including but not limited to the foilowing:
X .
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8 Requlring trarigfer of title in acoordanca with Paragraph 1(d). The Grantes shall
beer the costs of bringing the property back Into compliance with the terms of tha
] grant;or

il, Bringlng: an action at law of In equity ih a court of competent jurisdiction againsi i
the State or the Grantes,

ho! c[ any’ provlalon of this- granit or the application thersof to any pérson of
7 § ‘b livalld or unenforcaable; the rest and remainder of the: provisions
of this-grant:and thelr application shall not be affectad snd shall remain valid and enforcgable,,

§ 1§ o5

" Grantora Signatua ”" '
! Crnlode SKAAMR  ARNOLD L, GOCRRELL Dale
' g A 1 Ao~ 1¥. 05
i CORA A. GGGKRELL .
| _@A Ccm _ -2 AT f
£ Onlo0s SEnalre —— - :Ij;
TR ‘ DebraCock . . . . _Communty Specialist |ﬁ
- Gmﬂ‘o@"”ﬁmﬂ sty - - - - - G ——— xTrﬂe
| STATE OF INDIANA p) o
t o S ACKNOWLEDGMENT
J COUNTY OFHOWARD )
! Before s the underslgnad;. a Notdry Publi¢ In ahd for sald. County and State, personally appesred i
DEBRA GOOK. , CORRA A, cocmu. AND- ARNOLD' L. -COCKRELL Who: l
acknowledged {he sxecution of the-foregoing Exhibit A, aind who, having been duly sworn, state the- :
|: same to be their fres and ,v.olumary act.
1 wn; 2SS my hand Bad; L8y ,__2005
1 s
j L. (U;(,L(_,/ l % |
i
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Parcels 5 and 6 share the same deed.

See Exhibit 3.
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MARILYN J. SHIRLEY

WARRANTY DEED

THIS INDENTURE WITNESSETH, That Steven C. Amos and Nancy J. Amos,
husbaud and wife, (Grantors), of Howard County, in the State of Indiana, CONVEY AND
WARRANT to City of Kokomo, Indlana, ls Howard County, Indians, an ludless
Municips) Corporation, (Grantes), of Howard County, in the State of Indiana, for the sum of
One and no/100 Doller ($1.00) and other valuable consideration, the receipt and sufficicncy of
which is hereby acknowledged, the following described ree) estete in Howard County, State of
Indiana;

Twenty Two (22) fect off of the Bast side of Lot Number Twenty Nine (29) and
21 feet off tho West side of Lot Number Twenty Eight (28) and 12 fect of a
vacated alloy located between Lots Twenty Bight (28) and Twenty Nine (29) in
Carter and Stewart's Additlon to the City of Kokomo, Center Township, Howard
County, Indiana, as recorded in Recorder’s Plat Book 2, page 25,

Property Address: 225 E. Carter Street, Kokomo, Indiana 46501,

Subject to tho 2002 taxes and asscssments due and payablo in 2003, and all taxcs
end assesments duc thereafler and subjoct to any and all easements, agrcements
. and restrictions of record.

Transfer subject to the restrictive terms and conditions set out in Bxhibit A attached
hereto and mado 4 part hereof by reference, sald restrictions belng made a covenant running with
the lands herein conveyed.

Grantors shall clear title and hercby convey the titls free and clear of all taxes, leases,
Hcenses, mortgages, encumbrances, or other interests of any kind or character, both legal and
equitable, in and under said real estate as conveyed. 1t is undersiood between the parties hereto,
and their successors in title, and mads & covenant herein which shall run with the land, that all
lands described abova {excepting any parcels specifically designated as casements or temporary
righis of way) are conveyed in fec simplo and not merely for right of way purpescs, and that no
reversi y rights wh er are intended to in in the Grantor,

IN WITNESS WHEREOP, Grantors have executed thia deed this 30th day of July,

2002.
Simmwe?gvzél;@w_ Sigaature

| C. AMOS NAN X, S
459 28A 49

H -03-30"11"\'%0‘3 00000 (Notary on Next Page)

DULY ENYERED FOR TAXATIOR

WL 312002
Mordha § Lok

AUDITOR HOWARD €O, N

HOWARD,IN
Document: DED 2002.17649
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STATE OFINDIANA )
)ss: ACKNOWLEDGMENT

COUNTY OF HOWARD )

Before me, a Notary Public in and for said County and State, this 30th day of July, 2002,
personally appeared Stoven C, Amos and Nanoy J. Amos, husband and wife, who acknowledged
the execution of the foregoing Warranty Doed, and who, having been duly sworn, stated that any
representations therein contained are true.

/}5{!&?’” **’E%“x\hwd and officlel seal,
W4 A .

;},?M(uléh?&wm:
ey ..q-" - "'d:. n

NOTARY PURLIC, Judy L. Silvers
Resident of Casds County, IN

ared by J. Conrad Maugans, Altomcy at Law. sf
»33-03-36-429-008.000-002
illg to-225-E-CmrterStreet, Kokomo, Indiana 46901,

192 S Umbana AN,

Send
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Exhibit A Marwvn . suirtey

In referance fo the Deed, dated July 30, 2002, between Steven C, Amos and Nancy J. Amgs, husbhand
and wife (property owners) partlclpating In the FEMA acquisition project (*Grantor”) and Ci  of Kokomo.
indiana (“Grantee”);

WHEREAS, The Robert T, Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as

amended ("The Stafford Act"), Identifies the use of disaster rallef funds undar Section 404 {Hazard

ﬂMltlgatllon Grant Program, "HMGP"), Including thie acquisition and relocation of structures in the
oodplain;

WHEREAS, Saclion 404 of tha Stafford Act provides a process for a Community, through the State, to
make application for funding to be used to acquilre intarests in property, Including the purchase of
struciures in the floodpisin, to demolish and/or remova the buildings, and to convert the land use into
perpetugl! open space;

WHEREAS, the State of Indiana has made such application @nd has entered Into a FEMA-State
Agreement dated May 8, 1898, and herein Incorporated by relarence;

WHEREAS, the Clty of Kokomo, Indlana, acting by and through Board of Public Works and Sefety, has
onlered Into & cooperative gran! agreemont with the State of Indiana, dated January 8, 2000 ("Grant
Agraement”);

Whereas, the terms of the Stafford Act, regulstions promulgated thereunder (44 C.F.R. § 206.434), and
the FEMA-Stata Agreement require that the Grantee agree to conditions which are Intendad to restrict the
use of tha land to open space in perpetulty in order to protect and preserva natural floodplain values; and

NOW, THEREFORE, the real estats transferred by virtus of the above referenced deed is made subject to
the following restrictive terms and conditions:

1. Yerms, Pursuant to the terms of the Stafford Adl, regulations promulgated thereunder (44 C.FR.
206.434), ag thay read now and may be anfended In the future, and the FEMA-Stats Agreement, the
following conditions and reatrictions -shall apply in perpetuity to each property described in the
attached deed and acquired by the Grantee pursuant to the Stafford Act § 404 acquisition program:

a. - Compatible uges. The land shall be used only for purposes compatible with open spacs,
recreational, or wetlands management practices; in general, such uses include parks for
outdoor recreational activitles, nature reserves, unimproved pervious parking lots and other
uses described In 44 C.F.R. § 206.434, as It raads now and may be amended in the future,

b. Struclures. No new structures or improvements shall be erected on the property other than:

I A public facility that Is opan on all sides and functionaliy related to the open space
use;

ii. A public rest room; or

lli. A structure that is compatible with the uses described in Paragraph 1(a), abova, and
approvad by the Director In writing prior to the commencement of the construction of
the structure.

REVIEWED Any structures buiit on the property according to this paragraph shall be floodproofed or

JUE 3 % %ggg Page 1 0f 3
By:
AUDITOR ARD CQ. IN
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elevated 1o the Base Flood Elevation plus cne foot of freeboard.

C. Disaster Agsistanca. No future disaster agsistance from any Fedsral source for any purpose
related to the property may be sought, nor will such assistance be provided;

d. Transfer. The Grantes agrees that It shall convey any interest In the property only with prior
approval of the transferee from the Reglonal Director of FEMA and only to another public
entity or to an organizetion qualified under Section 170(h) of the Intemal Revenue Code of
1954, as amendad, and applicabla regulations promulgated theraunder. However, the
Grantee may convey a lease to a private Individual or antity for purposes compatible with the
uses described in Paragraph 1(a), sbove, including agriculture, with the prior approvat of the
Regional Director,

If title to the property is transferred to a public entity othes than a qualified stele or federal
agency with a consarvation misslon, k must be conveyed subject to a Conservation Easement
that shall be recorded with the dsed and shall incorporate all terms and conditions set forth
herein, including the easement holder's responsibllity to enforce the easement. This shall be
accomplished by one of the following meens:

l, The Grantee shall convey, in accordance with section (d), above, a conservation
eassment to someone other than the title holder, or

il. At the time of title transfer, the Grantee shall retain such conservation sasement, and
record it with the deed.

2. Inspection. FEMA, s representalives, and assigns, Inciuding [State], ehall have the right to enter
upon the property, at reasonable times and with reasonable notice, for the purpose of inspecting the
property to ensure compliance with the terms of the grant,

3. Monitoring and Reporting. Every two (2) ysars on [dale], the Grantee, through [State], shall submit to
tha FEMA Reglonal Director a report cartifying that the Grantae has inspected the subject property
within the month precading the report, and that the property continues to-be maintained consistant
with the provislons of the grant.

4, Enforcament. If the subject property is not malntained according to the terms of the grant, the
Grantee, [State], and FEMA, its representatives, and assigns ara responsible for taking measurasto
bring the property back.into compliance.

a, The State will notify the Grantes in wiiting and advise the Grantee that it has 60 days to
correct the violatlon.
b. If the Grantee falls to demonatrate a good faith effort to come into compliance with the terms

of the grant within the 80-day period, the State shall eriforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to bringing an action atlaw orin
equity in & court of competent jurisdiction.

. FEMA, its represeniatives and assigns may enforce the terms of the grant by taking eny
measures it deems appropriate, including but not limited to the following:

l. Requilring transfer of title In accordance with Paragraph 1(d). The Grantse shall bear
the costs of bringing the property back info compliance with the terms of the grant; or

fi. Bringing an action at law or in equity in a tourt of competent jurisdiction agains! the
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State or ths Grantes.

5. Severabilty, Should any provision of this grant or the application thereof to sny person or
circumstance be found to be invalid or unenforceabls, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforcssble.

DATED this 30th day of July, 2002
Grant%r:
Grantorzzg é %

§8: ACKNOWLEDGMENT

STATE OF INDIANA
COUNTY OF HOWARD

Before me the undersigned, a Notary Public In and for sald County and State, personally appeared
STEVEN C, AMOS AND NANCY J. AMOS - , who acknowledged the execution of the faregoing
Exhibit A, and who, having been duly swom, state the same to be thelr free and voluntary act.

WITNESS my hand and Notarial Seal this 39_day of __ =Wt

R 0. MOORE
ARY PUBLIC

My Commission Explres: 06/21/09

A Resident of ___HOWARD County, Indiana,
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HOWARD COUNTY RECGRUER
0234501140y 02 L 29 A 0 30
HARILYN J, SHIRLEY

WARRANTY DEED

THIS INDENTURE WITNESSETH, That John C. Daugherty, (Grantor), an adult, of
Howard County, in the State of Indians, CONVEYS AND WARRANTS to City of Kokomo,
Iudlaug, {n Howard County, Indinna, su Judlana Muuicipal Corporallon, (Grantes), of
Howard County, in tho State of Indlana, for the sum of One and 10/100 Dollar (§1.00) and other
valuable consideration, the recolpt and sufficiency of which {6 hereby acknowledged, the
following desciibed renl estato in Howard County, State of Indiana:

Lot Number 3 in Sheridan Cox Subdivisfon of Lots 21 and 22 and Weat half of
vacated alloy in Carter and Stewart's Addition to the City of Kokoma, Centor
Township, Howard County, Indians, a3 shown in Recorder's Plat Baok 2, page
214,

Property Address; 222 E Murden, Kokomg, Indlana 46901,

Subject to the portion of 2002 taxes and assossmonts due and payebls in May,
2003, and all toxes and asscssments due thercafter and subject 1o any and oll
cagements, agreements and restrictions of recotd.

Transfer subject o tha restrictive terms and conditions set out {n Bxhibit A atteched
hereto and mado a pant hereof by referonce, ssid restrictions being made n covenant running with
the lands herein conveyed.

Grantors shail cloar title and hereby convey the titlo free and clear of all taxes, Joases,
licenses, mortgages, encumbrances, or other interests of any kind or character, both legal and
equitahle, in and under said real estate as conveyed, It 18 undorstood betweon the panies hereto,
mnd their succeazorg In title, and made a covenant herein which shall run with the land, that all
lands described above (excepting any parcols specifically designated as ts or temporary
rights of way) aro convoyed fn fos simple und not moroly for right of way purposes, and that no
reversionury rights whatsoever aro intended to remain in the Grantor,

IN WITNESS WHERREOQF, Grantor has exccuted this deed this 25* day of July, 2002

Signature /
N C. DAUGHERTY

Q- 130-0
3033 YA 013, 00000

(Notary Section on Next Page) DULY ENTENED FON TAXAIOH

Station Id :XMN9
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STATE OFINDIANA. ) o
. - ) 88 ACKNOWLEDGMENT
COUNTYOF ROWARD )

Bifore:me; a.Notary Puibilio In-and for sald-County and State; thls 25° day of July, 2002,
pemually appeared Johit G Daugheny, an ‘sdult, who aeh\owlcdged the: execution of the

foregoing ‘Wrranty: Decd, and who, having been duly swom, stated that any represcritiiilons
thcrem connlned are trug,

g "
@t prepared By Congod Man, Anomey atLaw. ojm v
54-03-36-429-023 Otordoz Y iy

Document: DED 2002.17404
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. HOWARD COUNTY RECDRUER
0234017405 001 0 29 A 1630
) o Exhibit AMARILYR J. SHIRLEY"

I reference to the Deed, dated July 22, 2002, between John C. Daugherty (property owner) perticipating
in the FEMA acquisition projéct (*Graitor*) and-City of Kokomo, Indigna (*Grantee*); '

‘ WHEREAS; The Robert T, Stafford Disaster Reflef and Emergency Assisiance Act, Public Law §3-288, as.
amended (“The Staffard Act™);ddentifles the use of disaster relief funds under Section 404 (Hazard
'l}ddlg‘gjat'lo‘n ‘Grant Program, "HMGP"), Including tha:acquisition.and relocation of structures in‘the
Hocopiaing

WHEREAS, Sgclion 404 of the Elaford Act provides a process fora Communlty, throfigh the Stats, to
make‘application for fiinding to be:used to acquire inferests li propearty, Including the purchase of
Bructures I the fiaodplaln, to deémolish.and/or reriove the bulidings, and to convert the land iiss Inte
perpetual open space;

WHEREAS, the Stats-of Indlana has inade such application.and has entered Inio a FEMA-Stale
Agreeriiont deted: May 8, 1988; and Hefelii Incorporated by raference;

WHEREAS, the City.6f Kokarno, Indlana, ating by-and through Board of Public Works and Safety, has
gwed ln?‘t?‘)a cooperalive grant agreement with the. State of. Indiana, dated Janueary 8, 2000 (“Grant
Agreement*); '

Whereas, the terms of the Stafford Att;
the FEMA:Stiate-Agréenient raquire h

tagylations promulgated thereunder (44 C:F.R.§:206.434), and
e-Grantee agree'to:conditions which are Intended to restrict the

( ) Use of tharlsind to.open space In petpeluity I order to protect and preserve naturel floodplain values; and
- Now, THEREFORE, the real:estale transferred by viitue of the above referenced. dged Is méade subjectto

the:followlig restrictive. terms-and tonditions;

1 ’T_e_r.__@gs_i‘;l?wsugn't‘;iq.iha terms of the Stafford Act, regulations promulgated thereunder (44 CiF.R..
208.434), as they.read now-and may be amended In the future, and the: FEMA-Stale Agreemant, the
folioWing conditions: dnd ragtrctions shall apply. In perpetulty o each property deéscribed I the
attached deed and acquired by the:Grantea pursuant to the Stafford Act § 404 acquisition program:

a, Compatible tises, The lahd shall be used-only for purposés compatible with opén space,
récreational; or wetlands managemont practices; In general, such Uses include parks for
outdoor recreational activilies, pature reserves, unimiproved pervious parking lots and other
usgs descilbed In 44 C;F.R, § 208,434, es It reads now and-may be-smended In'the futura.

b. Struclures. No new stnicturas or Improvements shall be ereéted on, thé property other-than:

N A public factlity that Is open on &ll sldes and functionally related-to {he open space
use;
fi, A publle rest room; or

il A structure thatis compatible with the uses described In Peragraph. 1(a), above, end
approved by the Director In writing prior to the commencemant of he construction of
the structure. .

REVIEWED AnY stiuctures built on the property according to this paragraph shell be floodproofed or
elevated to the Base Flood Elevation pius one foot of freeboard. ‘

JuL 29
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c. Disaster Assistance. No future disaster assistance from any-Fedaral source for any purpose
related to the praperty may ba sought, nor will'sith sssistance be provided;

d.  Transfer. The Grantoe agrees thetit shall convey any interest in the propeity only with prior
-approval of the transferee from the Regidnal Director of FEMA and only to another public
entity or-to an organization quallfied. under.Section 170(h) of the Intemal Revanue Code of

1954, ‘a3 amanded, and applicable regulations promulgated theraunder. However, the
‘Grantee'may conyey e-lease to a private individual orentity for purposes. ci?mpgllb_lewixh the
ior Bpproval of the

‘uses described In Paragraph 1(a), above, Including agrculture, with the-p
Reéplonal Director, )

1f tile.to the propiérty ls transferred to a public-entity.ofher than & guslifiad stata orfaderal
agericy with a conservation migsion, it mitst b conveyad slibjéct to a Conservation Easemapt
that shall be recorded with the deed and shall incorporate all terms‘and ganditions set fon
héreii, Including the easement holder's responsibity to-énforee tha.easement. Thisshall be
‘accomplished by one of the following means:. b

L.~ The Granteo shall convey, (i agggmﬁfim withi segtion (d); abova, 4 canssiaton
; easement to someong other thari the tiile halder; or ‘

il Atthetime oftiletranster; the Grantee shail ratain sush consstvation essstent, and
record it with the deed,

2. Ingpeclion. FEMA, its representatives, and assigns, ingluding [State), shall hive-the right té enter
upon the property, atreasonabletimes atid withireesonablenatice, for the purpose of [nspecing tha
f the granit, ' )

proparty to:ensure compllanice with:the temis:o

8. Monllodng and Reporting. Every two (2) yearsion [date], thé:Grantas, through (Stata], shall submit to
the FEMA Reglonal Director & raport certifylrig:that the Grantee has Inspecled’ thy subjsot property
within the month. préceding the report; and thatihe property tontinuss fo e malntained:conslstent
with the: provisions of the grant. ’

4, nforesmant. If the subject properiy 1s not melntalned according. to thei ‘lefms of the. grent, the
‘Grantée, [State), and FEMA, s representaiives, and-asslgns:aré rasponsibls for taking measures to
bring the property back Into compiiance:

8 The State will-nolify the Grantee In writing iand. advise (e Qrantes that it hs, 60 davs:io,
correct the violation,
b. If the' Grantee falls fo demonstrata-a good falth effort to gome Injo:compilance with the teyms
«of the grant within the 60.day period, the:State shall anforge tha tarms of the grant by taking’
ény measures it deems appropriate, Including butnot limited 16 bringing an action &t law orIn,
equity in.a court of competent jurlsdiction.. ”
c FEMA, its representatives and assigns may enforce the terms of the grant by taking any
measures it deems appropriste, Including but not limited to the followling:.
£ Requiring fransfer of titie Inaccordance with Paragraph 1(d). The Grantée:shall bear
the costs of bringing the property back Into compiiance with the terms of the grant; or
il. Bringing an aclion at law or in equity In & court:of competerit jurisdiction against the
State or the Grantee.
Page 2of 3
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Soverablity. Should any provision of this grant or the application thersof to any pErsOn or
circumstance ba found to.be Invalld:-or unonforceable, the rest end remainder of the provisions of this
grant and their application shall not.be affected. and shell remain valid and enforceable.

DATED this 22nd day of.July, 2002

Grantor;

e

STATE OF INDIANA 3 o
R 198 AGKNOWLEDGMENT
COUNTY'OF' HOWARD. | .

Before me the undersigned,a Notary Publl Inand for sald County and State, personally éppesred

Soney (C. INse\serta  whoacknowisdged the exeéition of the foregolng

Exhilbit A; andiwho, havingibeen-doly swor

Btita:1he s to b8 thelr free'and voluntaryact,

WITNESS myihand and Notarisl Seal thls 25 Bhy of .

‘NOTARY PUBLIC

\,\\S Ners

Jued

A Resideg}i_af :
i o
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- CITY OF KOKOMO
STATE-LOCAL AGREEMENT .
HAZARD MITIGATION GRANT PROGRAM
CFDA 97.039 (Fox- merly 83.548)
FEMA-1487-DR-IN
DECLARED September 5, 2003

Whereas: Pursuant to the provisions of the Robert T. Stafford Disaster Relief and -
Emergency Assistance Act, 42 USC' 5121, ef seq. (“Stafford Act”) as amended, the Federal
Emergency Management Agency (“FEMA”) has been authorized by Congress to make grants 1o
states to mitigate natural disasters.

Whereas: The Indiapa State Emcrgcncy Managcment Agency has been designated by
FEMA as the Grantee to receive, administer, and disburse FEMA mitigation funds for Jocal
government mitigation projects in areas of Indiana and to provide technical assistance with the
Hazard Mitigation Grant Program (HMGP). The HMGP is authorized by Section 404 of the
Stafford Act (42 USC 5170c).

Whereas: The Indjana State Emergency Management Agency has entered into a FEMA-
State Agreement dated September 9, 2003.

Whereas: The Indiana State Emergency Management Agency is required by thc FEMA-
State Agreement to monitor and evaluate the implementation of mitigation projects and control
the disbursement of HMGP funds from FEMA.

Whereas: The Sub-grantee has submitted an application to the State setting forth a list of
mitigation activities (herein referred to as “Project”). - The State'and FEMA have approved the
Project along with any exceptions that have been made prior to sxgmng of thiis Agreement,

Therefore: . This Agreement (“Agreement™), entered into by and between the State
Emergency Management Agency (hereinafter referred to as the “State”) and the ‘City of Kokorne
(hereinafier referred to as the “Sub-grantee”), is executed pursuant tb the terms and -eonditions
set forth herein. In consideration of those mutial undertakings and covenants, the parties agree

as follows:

1. Purpose of Agreement

The purpose of this Agreement is 1o enable the State to make a sub-grant from the FEMA HMGP
Grant of $430,688.00 to the Sub-grantee for the eligible costs of the approved Project to acquire
properties and demolish the existing structures which have been substantially damaged by storms
and flooding, as described in more detail in Exhibits A and B of this Agrecment, attached hereto
and incorporated fully herein. This sub-grant amount represents the total Federal share of the
cost of the Project plus an administrative aliéwance as described below.

A. Total estimated cost of the mitigation Project is $574,250.00
Total HMGP contribution 1s: ) : $430,688.00
Local cost-share contribution: ' $143,562.00

B. Total administrative allowance s $12 485.00. This figure is based on the total HMGP
funds provided for the Project. Administrative funds are to be used to offset
extrdordinary costs of administering the mitigation Project (e.g., travel, telephone
supplies, etc.). At close-out the administrative expense will be adjusted to reflect the
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actual amount. of funds expended,

C. Sub-grantee agrees to provide the necessary local cost share as required by 44 CFR Part

13.24. Documentation of the use.of the Iocal cost share is required.

2. Term

This agreement will be in effect for the period beginning on the date it has been executed by all
signatories and ending on the date that the Sub-grantee no longer possesses an interest in the real
property purchased with the funds provided under this Agreement

3. Notice To Parties

Whenever any notice, statement or other communication shall be sent to the State or Sub-grantee
it shall be sent to the following address, unless otherwise specifically advised in writing.

A. Notices 1o the State shall be sent to: Jan Crider, State Hazard Mitigation Officer, State

B.

Emergency Management Agency, 402 ‘West Washington Street, Rm. 046 Indianapolis,
Indiana 46204.

Notices/Payments to the Sub-grantee shall be seat to; -
Debra Cook, Planner
‘City of Kokomo
100 8. Union Street
Kokomo, Indiana 46901

4. Payment 6f Sub-grant Funds by the State

The payment of this siib-grant by the State to the Sub-grantee shall be ade in accordance with-

and subject to the following schedule and conditions:
A. This Agreement must hiave been executed by all signatories.

B.

Payments 6f.fedéral funds to the Sub-grantee shall only be made in compliance.with the

terms and conditions of the FEMA-State Agreement and the guidance, regulations; and
laws applicable to these funds. No payment of federal funds shall be made 1o the Sub-
grantee until the fonds are actually needed for disbursement by the Sub-grantee. The
Sub-grantee must maintain and comply with procedures for minimizing the time between
the payment- of federal funds from the State and disbursement by the Sub-grantee.

All payments are sub)ect 1o the State’s determiination that the Sub- grantcc s performance
conforms to the terms and condmons of this Agreement. _

5, Implementaﬁon of Pro;ect

A.

B.

Sub-grantee shall complete the Pro_;ect that is the subject of this Agreement as well as pay
for all expenditures under this Agreement by December 23, 2006.
The Sub-grantee shall be solely responsible for the proper 1mplementau0n of the

approved Project. Although not expressly attached to this Agreement, the Sub-grantee
agrees 10 complete said Project in accordance with the provisions contained in its

~ application. Modification of its application shall require prior written approval of the

State.
Within fifteen (15) days of the date that the Sub-grantee pays for an expenditure acquired
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in whole or in part with fumds provided under this Agreement, Sub-grantee shall submit
to the State a copy of receipt or other proof that payment was made. .

D. Until completion and acceptance of the Fiscal Year Close-out Audit- required by
Paragraph 9 of this' Agreement, Sub-grantee shall submit to the State quarterly progress
reports (QPR), due the 15 day of the month following the end of the quarter on the
following schedule o

Janvary - March Due April 15
April - June - Due July 15
July — September " Due October 15
October — December ‘Due January 15

Failure to provide the required reports will result in the suspension of funds until the
required reports are provided and approved by the State.

E. Sub-grantee shall use the HMGP funds solely for the apptoved Project. Only thosé costs,
which are allowable as defined in 44 CFR Part 13, Part 206 and OMB Circular A-87, will
bepaid. - : . , . .

F. Sub-grantee shall retum to State any HMGP funds, which are not supported by audit ar
other federal or state review of documentation maintained by the Sub-grantee.

G. ‘Sub-grantec agrees to maintain good standing with the National Flood Insurance Program
(NFIP) and comply with local regulations pertaiing to the NFIP; and agrees to bring into
NFIP compliance all structures identified through Community Assistance Visits (CAV’S)
to the maximum extent possible. Failuré to enforce. NFIP requirements for all
development in jdentified flood hazard areas Wwill result in the Sub-grantee repaying the
HMGP funds related to the Project. ,

H.-.The Project budget is set forth as Exhibit A of this Agreement, attached hereto, made a
part hereof and incorporated herein by reference as part of this Agreement. The Sub-
grantee shall not spend more than the amount for each line item, as described in Exhibit
A, without the prior written consent of a duly authorized representative of the State, nor
shall the Project costs funded by the sub-grant through this Agreement and those funded
by the local share be amended without the prior written consent of the State.

1. Sub-grantee shall comply with 44 CFR Part 13.36 in all procurements of property and
services under this sub-grant, including the contract provisions required by 44 CFR
13.36(i).

J. Failure to complete the Project and expend federl, state, local and/or private funds in
accordance ‘'with this Agreement may be considered a material breach of the agreement
and shall entitle the State to impose sanctions against the Sub-grantee including, but not
limited to, suspension of all paymecnts, and/or suspenmsion of the Sub-grantee’s

. -participation. in State grant programs until such time as all material breaches are cured to
the State's satisfaction. Sanctions may also include repayment of all Federal and State
- funds expended for activities which are not in the scope of this Project as set forth in

. Exhibit B of this Agreement.

6. Property Acquisition
If the Project involves the acquisition of real property, the conditions in this Sectjon are
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~ applicable to this Project. These conditions are in addition 1o, -and not in lieu of, all other
provisions of this Agreement. '

WHEREAS, The Robert T. Stafford Disaster Relief and Emergeney Assistance Act, Public
Law 93288, as amended (“The Stafford Act"), identifies the se of disaster relief funds under
Section 404 (Hazard Mitigation Grant Progmm "HMGP"), including the acquisition and reocation
of structures in the floodplain;

WHEREAS, Section 404 of the Stafford Act prov;des 2 process for a Commumty through

the State, to make apphcanon for finding to be used to acquire interests i property, including the
purchase of structures in the-floodplain, o demolish and/or remove the buildings, and to convert the

land use into perpetual open space; .
' WHEREAS, the State has made such apphcahon and bas entered into a.FEMA-State
Agreement referenced above;

WHEREAS, the terms of the Stafford Act, regulatnons promulgated thereunder

(44 CFR. §206.434), and the FEMA-State Agreement require that the Sub-grantee agree to
conditions which are intended to restrict the use of the land to open space in perpetuity in order to
protect and preserve natural floodplain values; and -

NOW, THEREFORE, the sub-grant is made subject to the following terms and conditions:

1. Pursuant to the terms of the Stafford Act, -regulations promulgated thereunder (44 C.F.R.
206.434), as they read now and may be amended in the future, and the FEMA-State Agreement,
the followmg conditions and restrictions shall apply in Jperpetuity to each property described in
Exhibit B of this Agreement and acquired by the Sub—g;rantee pursuant to the Stafford Act § 404
acquisition program:

A. Compatible vses. The land shall be used only for purposes compatible with open space,

% recreational, or wetlands management practices; in general, such uses include parks for

: outdoor recreational activities, nature réserves, unimproved pervious parking lots and
' other uses descnbed in 44 CF.R. § 206.434, as it reads now and may be amended in the

future
B. Structures. No new structures or improvements shall be efrected on the property other
than:

Q‘?‘ZB i. A public facility that is open on all sides. and functionally related to the open space
\\

use;
i A pubhc rest rooin; or
iii. A structure that is compatible with the uses described in Paragraph 1.A., above, and
approved by both the State and the Director of FEMA in writing prior to the

commmencement of the construction of the structure.
- Any structure built on the property according 10 this paragraph shall be ﬂoodproofed or

elevated to the 100-year Base Flood Elevation plus at Jeast one (1) foot of freeboard and
in addition shall comply with. all state of Indiana requirements applicable to the

construction of the structure.
C. Disaster Assistance. No future disaster assistance from any Federal source for any
purpose related to the property may be sought, nor will such assistance be provided.

D. Transfer.
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.. Any interest in the property can only be conveyed after receiving prior written
approval from both the State and the Regional Director of FEMA, Region V, and any
interest in the property can only be conveyed to one or more of the following:

a.  Another public entity. (As used in this subitem, “public. entity” means the
federal government, the State of Indiana, or a political subdivision of the State
of Indiana.)

b.  An organization qualified under Section 170(h) of the Internal Revenue Code of
1954, as amended and applicable regulations promulgated thereunder that will
use the property for a conservation purpose, as that term is defined under
Section 170(h) of the Intemal Revenue Code of 1954, as amended, and
applicable regulations promulgated thereunder. :

il, If title to the property is transferred it must be conveyed subject to a conservation
easement that shall be recorded with the deed and shall incorporate all terms and
conditions set forth in this Section of the Agreement (Section 6. Property
Acquisition), including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:

.a. The Sub-grantee shall convey, in.accordance with item i, above, a conservation
easement to someone other than the title holder, or :

b. At the time of title transfer, the Sub-grantee shall retain such. conservation

easement, and record it with the deed.

The conditions and restrictions required by Paragraph 1, above, must be attached to the deed and
recorded with the deed. Within thirty (30) days after closing on the property, the Sub-grantee
and any subsequent owner in interest shall provide the State' with a copy of the deed, as
recorded, containing the conditions and restrictions required by Paragraph 1, above.

Inspection. FEMA, its representatives, and assigns, and the State, its representatives, and

‘assigns shall have the right to enter npon the property, at reasonable times and with reasonable

notice, for the purpose of inspecting the property to ensure compliance with the terms of the
Agreement.

" Monitoring and Reporting. Every two (2) years om, or before, September 30, the Sub-grantee,

shall submit to the State a report certifying that the Sub-grantee has inspected the subject
property within the month preceding the report, and that the property continues to be maintained
consistent with the provisions of the Agreement. The State shall submit this report to the FEMA

Regional Director.

Enforcement. If the subject property is not maintained according to the terms of the Agreement,

the Sub-grantee, its representatives, and assigns are responsible for taking measures to bring the

property back into compliance. '

A. The State will notify the Sub-grantee in writing and advise the Sub-grantee that it has
sixty (60) days 10 correct the violation.

B. If the Sub-grantee fails to demonstrate a good faith effort to come into compliance with
the terms of the Agreement within the sixty (60) day period, the State shall enforce the

. terms of the Agreement by taking any rmeasures it deerns appropriate, including but not

limited to bringing an action at law or in equity in a court of competent jurisdiction.

C. FEMA, its representatives and assigns may enforce the terms of the Agreement by takihg
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any measures it deems appropriate, jincluding but not limited to the following:

i. Requining transfer of title in aécordance with Paragraph 1.D. The Sub-grantee shall
bear the costs of bringing the property back inta comphance with the terms of the
Agreement; or

ii. Bringing an action at Jaw or in equity in.a court of competent junschctlon against the
Sub-grantee.

7. Envxrcmmental Compliance
A Sub-grantee will comply with 44 CFR 10 Environmental Consxdcrahom -and other

A,

federal and state environmental laws and regulations in the implementation of the Project.
The State will provxdc the Sub-grantee with 4 signed copy of the Record of
Environmental Review (RER) and supporting letters and documentation as soon as
FEMA approves the Project. The RER. will-identify any special conditions placed on the
Project that may impact demolition acfivities, the elevation of amy structures,
underground storage tanks, cutting of trees or removal of fences or vegetation and
disposal of any materials in approved dumpsites and so on.

Failure t6 comply with any environmental condition or requirement will result in the Sub-
grantee reimbursing to the Grantee any federal or state funds expended on a property
where environmental non-compliance has oceurred,

Project Close-out

Sub-grantee will notify the Stat¢ ‘s s00n as the Project has been completed, and will
provide a Final Progress Report and fmancml report, within thirty (30) days following
Project completion. State will conduct a final site visit within forty-five (45) days of

_receiving the final progress report and financial report, and provide the Sub-grantes with

its findings within thirty (30) days of the'visit. The findings will outline. the results of the
site visit and in particular any upward or downward adjustment tq allowable costs.
Sub-grantee will immediately refund any balance of unspent funds.

The close-out of the grant does not .affect the right of the State to disallow costs and
recover funds on the basis of a later audit or pther review, the obligation to return .any
funds due as a result of later refunds, corrections, ot other transactions, records retention
as required in Part 13.42, Property management requirements in Parts 13.31 and 13.32,
and andit requirements in Part 13.26, )

Any funds not returned within a reasonable period of time after request, may result in an

administrative offset against other requests for assistance, vnﬁxholdmg advance payments

otherwise due, and other action permitted by law.

Fiscal Year Close-out Audit
A.

Following the cofnpletion of this Project or upon termination of this Agreemént Sub-
grantee shall arrange for a financial and compliance andit of funds provided by State
pursuamnt to this Agreement.

This audit is to be conducted by an indcpendent public or certified public accountant (or
as applicable, the State Board of Accounts), and performed in accordance with Indiana
State Board of Accounts publication entitled "Guidelines for Financial Examination of
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Entities Receiving Assistance from Governmental Sources," and applicable provisions of
the Office of Management and Budget Circulars A»133 (Aud1ts of States, Local
Governments, and Non-Profit Organizations).

C. Sub-grantee is responsible for ensuring that the audit and any management letters are
completed and forwarded to the State in accordance with the terms: of this’ ‘Agreement.
Audits conducted pursuant to this paragraph must be submitted no Iater than six (6)
months following the close of the Sub-grantee's fiscal year.

D. Sub—gra.mee agrees to provide the lnchana State Board of Accounts and the State, an
original of all financial and compliance audlts

E. The audit shall include a statement from tbe Auditor that the Auditor has reviewed this
‘Agreement and that the Sub-grantee is not out of compliance with the financial aspects of
this Agreement,

10. Order of Precedence

Any inconsistency or ambignity in this Agreement shall be resolved by giving precedence in the
following order: (1) Agreement; (2) attachments. prepared by the State (3) Application; and (4)
attachrrents prepared by the Sub-grantee.

11. Mionitoring By The State

The State may conduct a monitoring review and evaluation of activities as deened appropriate
by the S’cate The Sub-grantee will effectively ensure the cooperation of the Sub-grantee’s
employees in such. monitoring and evaluation efforts. The Sub-grantee will take all actions
Dpecessary to.correct or cure’ any findings 1dent1ﬁed by the State dunng its momtonng and

evaluation.

12. Audits

Sub-grantee acknowledges that it may be required to submit to an audit of funds paid through

this Agreement.” Any such audit shall be conducted in accordance with IC 5-11-1, et. seq., andit
guidelines specified by the State, the applicable provisions of the Office of Management and

Budget Circular A-133 (Audits of States, Local Governments, and Non-Profit Organizations).

13. Recordkeeping and Access To Records

The Sub-granice shall maintain all books, documents, papers, accounting records and other
evidence pertaining to this Project in a central location, Records of different federal fiscal
periods shall be separately identified and maintained.so that information desired can be readily
located, For as long as the records are required to kept under this paragraph, the Sub-grantee
shall make such matérials available at all reasonable times for inspection by any authorized
representative of the State, the federal granmting agency, or the United States Comptroller
General. Copies thercof shall be furnished at no cost to the State or the United States
government representative if requested. The Sub-grantee shall maintain these records for the
longer of the following periods: .

A. The period required under 44 CFR 13.42; or

B. A period of three (3) years, beginning on the later of the following:

i. ‘The date the Sub-grantee submits it last report, dehverable or claim voucher to the
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State; or
ii. The termination date of this Agreement

14. Compliance with Laws
A. The Sub-grantee agrees to comply with all apphcab]e federal, state and Jocal laws, rules, -

regulations and ord.mances and all provisions required thereby 1o be included herein are
hereby incorporated by reference.. The enactment of any state or federal statute or the
promulganon of regulations thereunder after execution of this contract shall be reviewed
by the State and the Sub-grantee to determine whcthcr the provisions of the contract
require formal modification.

. The' Sub-grantee and its agents shall abide by all ethical requirements that apply to
pexsons who have a business relationship with the State, as set forth in Indiana Code § 4-
2-6 et seq., the regulations prbmulgated thereunder, and Executive Order 04-08, dated
Apri] 27, 2004, If the Sub-grantee is not familiar with these ethical requirements, the
Sub-grantee should refer any questions to the Indiana State Ethics Commission, or visit
the Indiana State Ethics Commissioit website at <<<http://www.in:gov/ethics/>>>, If the
Sub-grantee or'its agents violate any applicable ethical standards, the State may, in its
sole discretion, terminate this contract immediately upon potice to- the Sub-grantee. In
addition, the Sub-grantee may be subject to penalties under Indiana Code § 4-2-6-12,

. The Sub~grantec certifies by emcring info this Agreement, that neither it nor. its
principal(s) is presently in arrears in paymeént of its taxes, permit fees or other statutory,
_regulatory or judictally reqmred payments to the State of Indiana. Further, the Sub-
"grantee agrees that any payments in arrears and currently due to.the State of Indiana may
be withheld from payments due to the Sub-gramtee. Additionally, further work or
payments may be withheld, delayed, or denied and/or this A greement suspended unti} the
Sub-grantee is current in its payments and has submitted proof of such payment to the

_ State,

. The Sub-grantee warrants that it has no current or outstanding criminal, civil, or
enforcement actions initiated by the State of Indiana pending, and agrees that it will

immediately notify the State of any such actions. During the term of such actions, Sub-,

grantee agrees that the State may delay, withhold, or deny work under any Supplement or

contractual device issued pursuant to this Agreement.

. If a valid dispute exists as to the Sub-grantee’s liability or guilt in any action initiated by

the State of Indiana or its agencies,.and the State decides to delay, withhold, or deny

work to the Sub-grantee, the Sub-grantee may request that it be allowed to continue, or

receive work, without delay. The Sub-grantee must submit, in writing, a request for

review to the Indiana Departmént of Admigistration (IDOA) following the procedures for

disputes outlined herein. A determination by IDOA shall be binding on the parties

F. Any payments that the Stdte may dclay, withhold, deny, or apply under this sectxon shall

not be subject to penalty or interest under JC 5-17-5.

. The Sub-grantee warrants that the Sub-grantee and its contractors, if any, shall obtain and
maintain all required permits, licenses, and approvals, as well as comply with all health,

safety, and cnvironmental statutes, rules, or regulations in the performance of work
activities for the State. Failure to do so is a material breach of the contract and grounds
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for immediate termination of the Agreement and denial of further work with the State.

H. The Sub-grantee hereby affirms that it is properly registered and owes no outstanding
reports with the Indiana Secretary of State. ’ .

I Sub-grantee agrees that the State may confirm, at any time, that no liabilities exist to the

State of Indiana, and, if such liabilities are discovered, that State may bar Sub-grantee
from contrdcting with the State in the future, cahcel existing contracts, withhold
payments to setoff such obligations, and withhold further payments or purchases until the
entity is current in its payments on its liability to the State and has submitted proof of

such payment to the State.

15. Statutory Authority of Sub-grantee

Sub-grantee expressly warrants to the State that it is statutonly ehg}ble to receive HMGP funds
and it expressly agrees to repay all moniés paid to it under this Agreement should a legal
determipation of its ineligibility be made by any c¢ourt of .competent. jurisdiction.
Notwithstanding anything in this Agreement to the contrary, the signatory for the Graniee
represents and warrants that he/she has bcen duly authorized to execute this Agreement on behalf
of Sub-grantee.

16: Severability

The invalidity of any section, subsection, clause or provision of this Agreement shall not affect
the validity of the remaining sections, subsections, clauses or provisions of this Agreement.

17. Survival o
Any termination of this Agreement shall not affect the ongoing provisions of this Agreement that
will survive the termination in accordance with their terms.

18. Waiver of Rights .

No right conferred on either party under this Agreement shall be deemed waived and no breach
of this Agreement excused, unless such waiver or excuse is in Writing and signed by the party
claimed to have waived such right.

19. Funding Cancellation

When the Director of the State Budget Agency makes a writtén determination that funds are not
~ appropriated or otherwise available to support contimuation of performance of this Agreement,
the Agreement shall be canceled. A determination by the Budget Ditector that funds are not:
appropriated or otherwise available to support contmuanon of performance is final and

conclusive.

20. Failure to Comply '
A. If the Sub-grantee fails to comply with a term of this Agreement, including, but not
limited to, the reporting and recordkeeping requirements, whether stated in a federsal

statute or regulation, an assurance, in a state plan or application, a notice of award, or
elsewhere, the State may take one or more of the following actions, as appropriate in the

circumstances:
i.  Temporarily withhold cash payments pending correction of the deficiency.
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1. Disallow all of part of the cost of the activity or action not in compliance.

1ii. Wholly or partly suspend or terminate the current award for the program.

iv. Withhold further awards for the prograrn

v. Terminate this Agreement

vi. Take other remedies that may be legally available.

- This Agreement may be terminated if the FEMA-State Agreement is terminated by either
FEMA or the State. The fermination of this Agreement under this provision will be

. effective. on the date that the termination of the FEMA-State Apreement becornes
effective,

. Costs resulting from obligations incurred by the Sub-grantee during a suspension or afier

termination of an award are not allowable unless the State expressly authorizes them in

the notice of suspension -or termination. Other costs during suspension or afler’

termination which are necessary and not reasonably avoidable are allowable if;

i. The costs result from obligations which were properly incurred before the effective
date of suspension or temmination, are not'in anticipation of it, and, in the case ofa
termination, are not cancelable, #nd,

ii The costs would be allowable if the award were not suspended or expired normally at
the end of the funding period in which the termination takes place.

21. Conflict of Interest
A. As used in this section: -

“Immediate family” means the spouse and the unemancipated children of an individual.

“Interested party,” means:
1. The individual executing this Sub-Grant;
2. An individual who bas an interest of three percent (3%) or more of Sub-grantee, if

Sub-grantee is not an individual; or
3. Any member of 1he immediate famﬂy of an mdmdual specified undcr subdivision 1

or.
“Department” means the Indiana Department of Administration.

“Commission” means the State Ethics Commission.

B. The Departmént may cancel this Agreement without recourse by Sub-grantee if any

initerested party is an employee of the State of Indiana.

. The Department will not exercise its right of cancellation under section B above if the
Sub-grantee gives the Department an opinion by the Commission indicating that the
existence of this Agreement and the employment by the State of Indiana of the interested
party does not violate any statute or code relating to ethical conduct of state employees.
The Department may take action, including cancellation of this Agreement consistent
with an opinion of the Commission obtained under this section.

. Sub—gfantc‘e has an affirmative obligation ‘under this Agreement to disclose to the
Department. when an interested party is or becomes an employee of the State of Indiana.
The obligation under this section extends only to those facts that Sub-grantee knows or

reasonably could know.
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22. Drug-Free Workplace Certification ’
The Sub-grantee hereby covenants and agrees to make a good faith effort to provide and

maintain a drug free workplace, Sub-grantee will give written notice to the State within ten (10).

days after receiving actual notice that the Sub—grantee or an employee of the Sub-grantee has
been convicted of a crimipal drug violation occurring in Sub- grantec s workplace

False certification or violation of the certifications may result “in ‘sanctions mcludmg, but not
limited to, suspension of Sub-grant payments, termination of the Agreement and/or debarment of
grant opportunities with the State of Indiana for up to three (3) years.

In addition to the provisions of the above paragraphs, if the total amownt set forth in this

Agreement is in excess of $25,000.00, Sub-grantee hereby further agrees that this is expressly
subject to the terms, conditions and representations of the following Certification:

This certification is required by Executive Order No. 90-5, April 12,1990, issued by the

Govemor of Indiana. Pursuant to its delegated authority, the Indiana Department of
Administration is requiring the inclusion of this certification in all Sub-Grants with and Sub-
Grants from the State of Indiana in excess of $25,000.00. No award of a shall be made, and no
Sub-Grant, purchase order or agreement, the total amount of which exceeds $25,000.00; shall be
valid, unless and until this certification has been fully executed by the Sub- g-rantee and made a
part of the or agreement as part of the documeits.

The Sub-grantee certifies and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying their employees
‘that the unlawful manvfacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Sub-grantee’s wotkplace and specifying the actions that
will be taken against employces for violations of such prohibition; and

B. Establishing a drug~free awareness program to inform their ernployees of (1) the dangers
of drug abuse in the workplace; (2) the Sub-grantee’s policy of maintaining a drug-free
workplace; (3) any available drug. counseling, ‘rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an ¢mployee for drug abuse

. violations occurring in the workplace.

C. Notifying all employees in the statement required by subparagraph (A) above that as a
condition of continued employment the employee will (1) abide by the terms of the
statement; and (2) notify the Sub-grantee of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such conviction;

D. Notifying in writing the State within ten (10) days after receiving notice from an

employee under subdivision (C)(2) above, or otherwise receiving actual notice of such

convnctlon

E. Within tb.xrty (30) days after receiving notice under subdivision (C)(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicied of drug abuse violations occurring in' the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
stich employee to satisfactorily participate in a2 drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,

or other appropriate agency; and
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F. Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs (A) through (E) above. i

23. Lobbying Certification

A. The Sub-grantee acknowlcdges that fcdcral funds are the source of payments undcr thxs

Agreement and the Sub-grantee certifies that;

(1). No Federal appropriated funds have been paid or will be paid, by of on behalf of the
Sub-grantee, to ary person for influencing or attempting to influence & officer or
employee of an agency, a Membér of Congress, an officer or employee of Congress,
or an employee of a Member of Congres® in-connection with the awarding of any
Federal contract, the making of ahy Federal grant, the making of any Federa] loan, the
entéring'into of any cooperative agreement, and the extension, continuation, renewal,
-amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than cheral appropriated funds have been paid or will be paid to
"any person for influencing or attempting to influence an officer or employee of any

- ageney, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal confract, grant, loan, or
cooperative agreement, the Sub-grantee shall complete and submit Standard Form-
LLL, "Disclosure Form to Réport Lobbying,” in accordance with its instructions (see
44 CFR Part 18,' Appendix A for a copy of this form). -

(3) The Sub-grartitee shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants,
‘and contracts under grants, loans, and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly. .

B. This certification is a material representation of. fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
. U.8. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

24, Debarment and Smpensmn Certification

A. Sub-graniee certifies, by entering into this Agreement, that neither it nor its pnnoxpals are
presently debarred, suspended, proposed for debarment, declared ineligible, or
.voluntarily excluded from entering into this Agreement by any department, agency or
political subdivision of the State of Indiana. The férm “principal® for puiposes of this
Agreement means an officet, director, owner, partner, key employee, or other person with
primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the opérations of Sub-grantee.

B. Federal Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion--Lower Tier Covered Transactions
1. By signing and submitting this Agreemcm the Sub-grantee is providing the

certification set out bélow.
2. The certification in this clause is a matcnal represemanon of fact uwpon which reliance

was placed when this transaction was entered inta. If it is later determined that the
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Sub-grantee knowingly renderéd- an* erroneous certification, in addmorr to other
remedies available to the Federal Government the departrnent or agency with which
this -transaction originated may pursue avarlable remedies, inchiding suspension

and/or debarment,

. The Sub-grantee shall provide immediate written notice to the State if at any time the

Sub-grantee leams that its certification was erroneous when submrtted or had become
erroneous by reason of changed circumstances.

. The terms covered transaction, debarred, suspended, ineligible, lower tier covered

transaction, participant, person, primary covered transaction, principal, proposal, and

. voluntarily excluded, as used in this clause, have the meaning set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549.
. You may contact the person-to which this proposal is submitted for assistance in

obtaining a copy of thos¢ regulations. !

. The Sub-grantee agrees that it shall not knowingly enter into any lower tier covered

transaction with a person who is proposed for debarment. under 48 CFR part 9,
subpart 9.4, debarred, suspended, declaréd ineligible, or vohumtarily excluded from
participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

The. Sub~grantee further agrees that it will include this clanse titled "Certification

- Regarding Debarment, Suspension, Inehg1b111ty and Voluntary Exclusion-Lower Tier

Covered Transaction," without modification, in all lower tier covered transactions and

- in all solicitations for lower tier covered transactions.
. A pamapant in a covered transdction may rely upon a cerhﬁcatron of a prospectrve

participant in a_Jower tier covered transaction that it is not. prapased for debarment

under 48 CFR. part 9, subpart 9.4, debarred, suspended, ineligible, or. voluntarily

excluded from covered transactions, unless it knows that the certification is
eroneous. A participant may decide the method and ‘frequency by which it
determines the eligibility of its principals. Each participant may, but is not.required
to, check the List of Parties Excluded from Federal Procurement and Non~

procurement Progmms

. Nothing' contained in the forcgomg shal] bc construcd to reqmrc establishment of a

system of recerds in- order to render in good faith the certification required by this
clause. The knowledge and information of a pammpant is not required to exceed that
which is normally possessed by a prudent person in-the ordinary course of business

dealings.

." Except for transactions authorized -under paragraph 5 of these instructions, if a

participant in a covered transaCtion knowingly enters into a lower tier covered
transaction with a person who is.proposed for debarment under 48 CFR part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal
Govemment, the department or agency with which this transaction originated may
pursue available rcmedrcs, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Inehgrbllrty and Voluntary Exclusion--
Lower Tier Covered Transactions
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1
(1) The prospective Jower tier pamczpant certifies, by snbmission of this Agreement, . ’
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any [Federal department or agency.’

(2) Where the prospective lower tier participant is vnable to certify to any of the ]
slatements in. this certification, such prospective participant shall attach an
explanation to this Agreement.

25. Non dxsc.:nmlvn ation

Pursuant to IC 22-9-1-10 and the Civil R:ghts Act of 1964, Sub-grantee and its Sub-grantees
shall not discriminate against-any employee or applicant- for employment in the performance of :
this Sub-Grant. The Sub-grantee shall not discriminate with respect to the hire, tenure, terms,

conditions or privileges of employment or any matter directly or indirectly related to

employment, because of race, color, religion, sex, disability, national origin or ancestry. Breach

of this covenant may be regarded as a material breach of contract. Acceptance of this also

signifies comphancc with apphcab]e federal laws, regulations, and exccutive orders prohibiting

discrimipation in the provision of services based om race, color, national origin, age, sex,

disability or status as a veteran. .

The Sub-grantee understands that the "State is a recipient of federa] funds. Pursuant to that o
understanding, the Sub-grantee agrees that it will comply with the affirmative action reporting I
-requirements of 41 CFR 60-1.7. The Sub-grantee shall.comply with Section 202 or Executive !
Order 11246; as amended, 41 CFR 60-250, and 41 CFR 60-741, as amended, which' are

incorporated herein by specific reference. Breach of this covenant may be regarded as a material

~breach of this Agreement.

26. Federal Emergency Management Agén cy Certifications '
The Sub-grantee acknowledges that federal funds are the source of payments under this
Agreement and &s the duly authorized representative of the Sub-grantee, the person signing this
Agreement as or on behalf of the Sub-grantee certifies that the Sub-grantee: '
1. Has the legal ‘autborty to apply for federal assistance, and has the xnstxtutxonal
manageria] and financial capability to ensure  proper planning, management and
cornplehon of this sub-grant

"2, lel give the awarding féderal agency, the Comptroller General of the United States, and,
the State, through any authorized representative, access to and the right 1o examine all
records, books, papers, or documents related- to the award; and will establish a proper
accounting system in accordance with generally accepted accounting standards or federal

awarding agency directives.

3. Wil establish safeguards to prohibit employees from using their poéitions for a purpose
that constitutes or presents. the appearance of personal or organizational conflict of
interest, or personal gain for themselves or others, particularly those with whom they

have family, business or other ties.

4. Will initiate and complete the work within the applicable time frame established in the
Agrecment.
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5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S C. Sccﬁ'ons
4728-4763) relating to prescribed standards for merit systems for programs funded under

one of the nineteen statutes or regulations specified in Appendix A of OPM’s Standards

for 2 Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).

. 'Will comply with all federal statues relating to nondiscrimination. These include but are
not Limited to:

4. Title VI of the Civil Rights Act of 1964 (P.L. 88- 352) as amended, which prokubxts

discrimination on the basis of race, color or national origin; -

b. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681~

1683 and 1685-1686), which prohibits discrimination on the basis of sex;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794) which

prohibits discrimination on the basis of handicaps;

d. The Age Discrimination Act of 1975, as amended (42 U S.C. §§ 6101-6107) which

prohibits discrimination on the basis of age;

e. The Drug Abuse Office and Treatment Act of 1972 (P.L. 52-255) as amended,

relating to nondiscrimination on the basis of drug abuse;

f. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616); as amended, relating to nondzscnmmanon
on the basis of alcohol abuse or alcoholism;

§§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and
".290 ee-3), as amcnded relatmg to confidentiality of alcohol and drug abuse patient
: records;

h: "Title VIII of the Cm] nghts Actof 1968 (42 U-S.C. § 3601 et seq.), as amended,
relating to nondiscrimination in the sale, rental orfinancing of housing;

i. Title 28, Code of Federal Regulations, Part 42, Subparts C, D, E and G;

Title 28, CFR, Part 35; .
Any ‘other nondlscnmmanon provzsxons in the specxﬁc statute(s) under which

application for federal assistance is being made, and
. The requirements on any other nondiscrimination statute(s) which. may apply to the

* application.

Faalradds

Will comply, or has already complied, with the reqmremcnts of Tltles Il and III of the

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L.
91-646) which. provides for fair and equitable treatment of persons displaced or whose
property is acquired as @& result of federal or federally assisted programs. These
requirements apply to all interested in real property acquxred for Project purposes
regardless of federal participation in purchases. ,

. Will comply with provisions of the Hatch Act (5 U.S.C. Sections 1501-1508 and 7324-

7328) which limit the political activities of employees whose principal employment
activities are funded in whole or in part with federal funds.

. Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.

‘Section 276a to 276a-7), the Copcland Act (40 U.S.C. Section 276¢ and 18 U.S.C.
Sections 874), and the Contract Work Hours and Safety Standards Act (40 US.C.
Sections 327-333), regardmg labor standards for federally assisted comstruction sub-
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agreements,

10.
- . 102(a) of the Flood Disaster Protestion Act of 1973 (P.L. '93-234) which requires

11

12.

Will comply, if applicable, with the flood insurance purchase requirements of ‘Section

recipients in a special flood bazard area to participate in thé program and to purchase
flood insurance if the totaJ cost of insurable construction and acquisition is $]O 000 or

more.

Will comply with environmental standards -which may be prescn'bed pursuant to the

following:

‘a. institution of cnvmmmental quahty control mreasures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Execiitive. Ozder (EO)
11514; -
notification of violating facilities pursuant to EO 11738;

protection of wetlands pursuant to EO 11990;

evaluation of flood hazards in floodplains in accordance with EO 11988,
assurance of Project consistency with the approved state management program
developed under-the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451
et seq.);

f. conformity of federal actions to State (Clean Alir) Implementatxon Plans under
Section 176(c) of the Clean Air Acl of 1955, as amended (42 US.C. § 7401 et
seq;

protection of underground -soUrees of drinking water under the Safc Drinking
Water Act of 1974, as amended, (P.L. 93-523); and

h. protection of endangered species under the Endangered Spcc:es Act'of 1973, as

amended, (P.L. 93-205).

will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et. seq.)
related to protecting components: or potennal components of the nationa] wild and scenic

‘o pae o

" rivers system.

13.1
106 of the National Historic Preservation Act of 1966, as arnended (16 U.S.C. 470), EO *

14.

15,

16.

17.

Wil assist the awarding federal agency and the State in assuring compliance with Section

11593 (identification and preservation of historic properties), and the Archaeological and
His,toric'Preservation Actof 1974 (16 U.S-.C. 469a-1 et seq).

Will comply with P.L. 93-348 rcgardmg the protection of . human subjects involved in
rcscarch dcve]opment, and related activities supported by this award of assistance.

Will comply, if applicable, with the Laboratory Animal Welfare Act of 1966 (P, L. 89-
544, as amended, 7 U.S.C. 2131 et seq.) perteining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or otber activities supported by this

award of assistance.

Will comply, if applicable, with the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. §§ 4801 et seq.) which prohibits the use of lead based paint in construction or

rehabilitation of residence structures.

Will cause to be performed the rcquircd financial and compliance audits in accordance
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with the'Singlé Aiidit Act Amendments of 1596, -

' 18. Will compiy with all apphcable reqmremcnts of all other federal laws, executive orders,
regulations, program . and administrative requirements, policies and zny other
requirements geverning this program. .

19. Will comply with the minimum wage and maximum hour provisions of the Federal Fair -

Labor Standards Act (29 U.S.C. 201), as they apply to employees of institutions of higher
education, hospitals, and other non-profit organizations.

27. Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that he/she is the Sub-grantee, or that
he/she is the representative, agent, meniber or officer of the Sub-grantee, that he/she has not, nor
bas any other member, employee, representative, agent or officer of the Sub-grantee, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combiration,
collusion or agreement to receive or pay, and that be/she has not received or paid any sum of
money or other consideration for the execution of this Agraemcnt other than that which appears

upon the face of the Agreement.

TUE REMAINDER OF THIS PAGE INTENTIONALLY LEFT - BLANK.
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In Witness Whereof, Sub-grantee and the State of Indiana have, fhrough duly authorized
- representatives, entered into -this Agreement. The parties having read and understand the
foregoing terms of the Agreement do by their respective sxgna’mres dated below hereby agree to

the terms thercof.

Sub-grantee: City. of Kokomo

WWW%

Matt McKllhp
Mayor

Date:) - [/- O &

State I fgency Management Agency:
By: P ; Egj—

Director

Date: A~ 05

Department of Administration :
/AAM . %AQ& Fol.

Earl A. Goode
Commissioner

Date: %16 -05

Approved as to Form & Legality:

y&w%/ OCﬁ cw ey General

Charles E. Sehalliol Stephen C 1 ’
Director Attorney Genera
Date: A // g /5 g—— Date: /7 / -
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EXHIBIT A
PROJECT BUDGET

The following is the budget for this Project:

Kokomo Acquisition Budget

ltem Pescription Cost/unit | Total Cost
Title Search $250.00 $3,250.00
Appraisgal _$500.00 |- $6,500.00
Property Purchase $468,700.00
| Closing Costs -$165.00 $2,145.00
-+ | Demolition . $6,500.00 |  $84,500.00
Taxes $700.00 | $9,100.00
Extra Title fee $55.00
Grand Total . _$574,250.00
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The Sub-grantee will complete the foliowing activities under this Project.

EXHIBIT B

DESCRIPTION OF PROJECT

The Assessor’s

Record for each such property is attached and included as part of this Exhibit.

The Sub-grantee will acquire thirteen (13) residential propértiés and demolish the
existing structures on these properties .

The Sub-grantee has identified five (5) alternate propemes that are eligible for acquisition

under this sub-grant and should funding be available, Sub-grantee may purchase one or
more of these -additional propemes and ‘demolish any cxlstmg structures on the

properties.

The homes on all elghteen (18) of these propertles have sustained substantial flood

damage and cannot be repaired.

The Assessor’s Record is attached and incorporated into this Agreement for each of the

below listed properties:

Owner Nam e(s)

Propert@ddressLCit}_{

M porec) #

Lige William Coleman, Melfon
Thomas & Russell Lee Coleman

216 South Cooper St, Kokomo

34-04-31-278-006.000-002

301 South Calumet St., Kokomo

34.04-31-256.007.000-002

2 | Patricia & Leonard Woods
3 | Amold L. & Cora A Cockrell 315 East Murden St., Kokomo 34-03-36-430-014.000-002
4 | Judith B. and Amanda X. Martin 406 South Ammnstrong St., Kokomo | 34-03-36-403-001.000-002
5 Constance M. Bunn, and Charles A. 504 West Park Ave,, Kokomo 34-03-36-327-009.000-002
Rider ) -
6 | Jason M. Kahn 711 West Park Ave., Kokomo 34-03-36-329-003.000-002
7 | Patrick S. Lucas 515 South Wabash Ave., Kokomo | 34-03-36-328-025.000-002
8 | Kacey J. Gibson 717 West Park. Ave., Kokomo 34-03-36-329-001.000-002
9 Robert Earl Crull Jr, & Melissa 901 West ParkAve., Kokomo 34-03-36-306-020.000-002
Dawn Crull : .
10 | Timothy L. & Christina L. Douglas | 617 South Brandon St., Kokomo 34-03-36-305-014.000-002
11 | Jackson Shane Fawbush 1023 West Park Ave., Kokomo 34-03-36-305-002.000-002
12 | Robert E & Mary V, Grammer 611 South Brandon St., Kokomo 34-03-36-305-012.000-002
13 | Millie E. Bellamy 303 South Calumet St., Kokomo 34-04-31-256-008.000-002
o Cofobenarnme A ern g, Sane ; ‘f“' 3
# Owner Name(s) | Property Address, City Parcel #
A-1 | Marjory A. Williamms 326 East Carter St., Kokomo 34-03-36-428-013.000-002
A-2 | Jeffery L & Mary Ann Woodruff 316 South Courtland Ave., Kokomo | 34-03-36-327-002.000-002
A-3 | Jack E. & H. Maxine Groves 429 South Main St., Kokama 34-03-36-426-017.000-002
A-4 | Lawrence B. Watson 715 West Park Ave., Kokomo 34-03-36-329-002.000-002
A-5 Bennett E. Lewis HI & Shemie G. 531 East Sycamore St., Kokomno 34-04.31-153-007,000-002

Allen
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- EXECUTIVE DOCUMENT SUMMARY
«State Foirn 41221 (R6 / 8-03)

14. Name of agency: State Emergency | 15, Reqmsmon

Instructions for completing the EDS and the Contract process. " Management Agencv Number:
1. Please read the guidelines on the back of this form. |
2. Please type al) information. ]6 Add_rc’ss‘ 3,0 {W \Yfi},’,’?gmn St Rm E208, IGCS,-
3. Check all boxes that apply. A x 0 SRMATIO
4. For amendments / renewals, attach original contract, L//[ 3 ?
5. Attach add)t!onal pages if necessary. 17. Name: Brad Gavin ’ . 18.'Telcph6n e
#:3-4928
1. EDS #:C44P-5-022 2. Date prepared: February 8, . .
: 2005 prep &4 19. E-mail address: bgavin@sema.in.gov
0 A SLEA Yoo 0 0
__ Professional/Personal __ Coptract for Procured Services 20. Name: bonna Wisthoff 21. Telephone
Services ___Maintenance #:2-3835
_x_ Grant __ License Agreement - - :
~TLease __ Amendment # 22. E-mail address: dwisthoff@sema.in.gov
_ Attorney __Renewal # DO QRMATIO
MOU __ Other . L
. . - 23, Taxpayer ldentification Number: 356001076
24. Name: City of Xokomo 25. Telephone
. Account Jumber:; 5. Account Nz' ¥
O 2 -
200 o/1C A Olw /7] 26. Address: 100 S. Union Street, Kokomo, Indiana 46901 ; at:
6. Total amount this action: 7. New contract total; Debra Cook, Planner
$430,688.00 .
8. Revenue generated this 9. Revenue generated total 27, E-mail address:
action: contract: 28. Is the vendor registered with the Secretary of State? (Out of
10. New total amount for each fiscal year: State Corporations, must be registered) __Yes __No
. 29. Primery Vendor: M/WBE 30. If'yes, list the %:
ear $ Year 5 Minority: __Yes _ No Minority: ____ %’
fear $ _Ycar $ | Women: __Yes __ No Women: %
RIOD.CO D ) 31. Sub Vendor: M/WBE 32. If yes, list the %:
maritv SMerty: [
1). From (month, day, 12. To (month, day, year): 4 w;:;y' —;’ :: "'S: i %1;::‘? - :ﬁ
vear):Ubon Final Signature vears after sienature - — ! I —
13, Method of source selection: ___ Negotiated 33. Ls there Renewal 34. I there i“Termir.lation for
__ Bid/Quotation Emergency Special Procurement Language in the document? | Convenience” clause in the
____RFP# _____ __x_ Other (specify) Grant ___Yes ___No document? ___Yes___ No

35, Will the artached document involve data processing or telecommunications systems(s)? Yes: ITOC or Delegate has
siened off on contract
36. Statutory Authority (Cite applicable Indiana or Federal Codes): 1C 10-14-3

37. Description of work & justification for spending money. (Pleaéc give a brief description of the scope of work included in this
agreement.) To enable the State to make a FEMA HMGP Grant.

38. Justification of vendor selection and determination of pﬁce reasonableness: Administrative funds are to be usgg to ogsct cost of
administering the mitigation project (e.g., Travel, telephone, supplies, etc.) FEB 2 3.{‘1\2305

KA

39. If this contract {s submitted late, please explain why: (Reqguired if more than 30 days late.) OAG CdNTR ACTS

Agency fiscay officer or represent; ve 41) Date | 42. Budgst-agg
‘aporoval W proved S

v *
44. Attorngy Génc ﬁ/ce approval 45. Date)z 46. Agency representative receiviag {r JE
w ~ 94 KG FEB|L ﬁ ﬁi@ .

ApDrovegl’? 4s
7

7

3
INRNA Nt a2
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Kokomo Municipal Stadium

Proposed Redesign

December 29, 2014

The purpose of this document is to explain proposed changes to portions of the Kokomo
Municipal Stadium in response to the Environment Restrictive Covenants (ERCs) on certain properties.
An example Environmental Restrictive Covenant is located in Attachment A. A map of the parcels at
issue is located in Attachment B.

Background

All of the parcels in question contain similar ERCs that limit the uses. These limits were not
known during design. Therefore, design changes are being proposed to meet these limits. While this
document is not intended to be a legal interpretation, in order to understand just what standard to
place on the design, some legal assumptions must be made. The ERC references, “Pursuant to the terms
of the-Stafford Act, regulations promulgated thereunder (44 C.F.R. 206.434), as they read now and in the
future..” This statement indicates that the restrictions of the ERC may not be the only restrictions in
force, and a review of 44 C.F.R. 206.434 is required. Indeed, a review of Section e of this Code indicates
that property acquisitions and relocation projects for open space proposed for funding pursuant to a
major disaster declared on or after December 3, 2007 must be implemented in accordance with part 80
of the chapter. For major disasters declared before December 3, 2007, a project involving property
acquisition or the relocation of structure and individuals is eligible for assistance only if the applicant
enters into an agreement with the FEMA Regional Administrator that provides certain assurances in a
restrictive covenant. Because each of these parcels was acquired prior to December 3, 2007, it can be
assumed that the only requirements are those located within the ERC. Therefore, the ERC was used as
the standard in the redesign.

The ERC does not provide a particular amount of detail pertaining to reuse. In essence, the ERC
allows for three different structures:

1. A public facility that is open on all sides and functionally refated to the open space use.
2. A public restroom
3. A structure compatible with the uses described in Paragraph 1(a). those uses include:
a. Openspace
b. Recreational practices
¢. Wetlands management practices
d. In general, parks for outdoor recreational activities, nature reserves, unimproved
pervious parking lots and other uses described in 44 C.F.R. 206.434 now or in the future,
(It does not appear that any additional uses are available in 44 C.F.R. 206.434}



Any structures constructed in accordance with item 3 above require approval from the “Director”, which
could be assumed to be the FEMA region 5 Director, though that is not certain.

Redesign

It is beneficial to explain the redesign as it pertains to each of the parcels. The parcels are
numbered in Exhibit 8 and are shown in detail below as needed. These parcels are noted in a DHS letter
to the city as the parcels in question.

Parcel 1
Parcel 1 is not located on the site and is therefore not addressed.
Parcel 2

Parcel 2 was
originally proposed to
be utilized as the main
driveway from Union
Street. 1t is shown as
such on Exhibit B and in
Figure 1. However, due
to other conflicts, the

driveway is being
redesigned to be
relocated south to align
with the existing:Carter
Street. Parcel 2 may

eventually become a Figure 1

parking lot, which in Paragraph 1(a) of the
ERC is allowed so long as the parking lot is an
“unimproved pervious parking lot”. The
parking lot, if constructed, will be built with
asphalt grindings or pervious asphalt and will
comply with the ERC.

Parcel 3 and Parcel 4

Parcels 3 and 4 have identical
characteristics and will be addressed
together. Both lots parcels are located in the
field of play. The proposed use appears to
meet Paragraph 1{(a) of the ERC. The




property will remain open space and will be used for outdoor recreation activities.

The current proposal is to utilize artificial turf on the field. FEMA has indicated a concern with
artificial turf. This material provides a similar drainage characteristic to naturai turf. Furthermore,
FEMA has provided funding to at least one other stadium located in the flood plain that utilized artificial
Turf. Wesley Barrow Stadium in New Orleans was reconstructed after Hurricane Katrina. More
information about this stadium is located at: http://en.wikipedia.org/wiki/Wesley Barrow Stadium.

Parcels 5 and 6

Similar to parcels 3
and 4, parcels 5 and 6 are
similar in characteristics and
should be addressed as such.
The originally proposed

|
o
VD

.

i ;é
o

improvements include a
restroom and a small portion
of an outdoor picnic area.
Therefore, the uses are
clearly compliant with Section
1(a) as a compatible use, and
Section 1{b})(ii} “Public
Restroom”.

This structure is
designed to be a slab on
grade building whereby the
finished floor is at the Flood

Protection Grade of 803.00.
The existing grade of the site
is approximately 796.00. Ramps will be provided to the two entrances, as well as down to field
elevation. Where grading s not required for the ramps or the building, the elevations will be similar to

the existing elevations.




Parcel 7

i

o

R

2o

S B

Figure 6 - Parcel 7 Proposed

Figure 5 ~P

Parcels 7 and 8 are the most complicated
portion of the redesign. Parcel 7 is predominately
located on the restroom in left field, but also
includes a portion of a picnic area. The restroom is
proposed to be maintained in its current design. A
retaining wall is proposed west of the restroom to
allow the residual space to remain open at the
existing grade. The ramp that was proposed to
access the field elevation from the south has been
retocated to the north to provide more open
space.

In addition to these changes, the wall
originally designed under the picnic area is
proposed to he eliminated and replaced with steei
or concrete columns as needed. This will open the
space under the picnic area to allow flood waters
to enter as needed.

33 3 ‘1’. .‘ ,'\ 5
QR AR RS
arcel 7 Perspective




Parcel 8

The original improvements on
parcel 8 include a sidewalk, ramp, a
portion of a concession stand,
restroom, stair, and maintenance
space. All of the structures except
the maintenance space were
designed to be on an elevated slob
supported by steel columns and
beams.

The redesign includes
removing the exterior wall below the

slab and replacing it with steel
columns. It also includes installing a
retaining wall on the west side of the

parcel that connects to the retaining
wall on parcel 7. The retaining wall
would continue on the entire south
side of the lot. The sidewalk would
be relocated to the west side of
the retaining wall. An elevated
slab would be required to
connect from the west sidewalk
to the maintenance area at the

stair.

The uses of these structures are
allowable pursuant to item 3 on
page 1.

Figure 9 - Parcel 8 Perspective

Conclusion

All of the proposed uses support outdoor recreational activities, including picnicking, basebatl,
soccer, outdoor concerts, and other potential outdoor recreational uses of the stadium. These -
recreational uses would not be possible without utilizing this area for these uses. In order to meet the
open space requirement, the space below the elevated slab is opened up to allow for stormwater
storage. The impact of the project on these parcels is virtually eliminated, allowing the original intent of
the ERCs to be met.
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STATE OF INDIANA )
) SS: ACKNOWLEDGMENT
COUNTY OF BOWARD )

Before me, a Notary Public in and for seid County and State, this 16™ day of November,
2000, personally appeared Leo J. Franklin and Ruth E. Franklin, husband and wife, who
acknowledged the execation of the foregoing Warranty Deed, and who, baving been duly swaorn,
stated that any representations therein contained are true.

Witness my hand and official seal.

\ ‘\ % Qf/\\ N
My Commission expires: —2 G \ S a2l
NDTARY PUBLIK, Judy L. Silvers
Febreary 1, 2007 Resident of Cass Couniy, IN

This instrument preparad by J. Conrad Maugans, Attomney at Law.  sf

Tax Code No. 2-58-268 & 10-110-B

Send tax bills to A0 S, Waiony SN, MeddomS, T MeSo
2y, e Bea (ot




in reference to the Doad, datgd Novembar 17, 2000, between Leo J. Franklin and Ruth E. Frankiin
Ep(rppe;ty o}wncr(s)) participaling in the FEMA acquisition project (*Grantor*) and City of Kokoma, Indiana
"Grantga"); ' '

WHEREAS, The Robert T, Slafford Disaster Relief and Emergency Assislance Act, Public Law 93-288, as

amended ("The Stalford Act"), idantifles the use of disaster reliaf funds under Section 404 {Hazard

:\lmtlgat'lo_n Grant Program, "HMGP"), inciuding the acquisition and relocalion ol structures in the
codplain;

WHEREAS, Section 404 of the Stafford Act provides a process for a Community, through the State, to
make appilcation for funding 1o be used 1o acquire Interests in property, including the purchase of
structures in the floodplain, 1o demolish and/or remove the bulldings, and to convert the land use into
parpelual open spacs;

WHEREAS, the Slale of Indiana has made suoch application and has entersd Into a FEMA-Stale
Agreament dated May 8, 1998, and herein incorporated by relerence;

WHEREAS, the City of Kokoma, Indiana, acting by and through Boarg of Public Works and Safety, has
ontered into a cooperative grant agreemoent with the State of Indiana, dated January 6, 2000 ("Grant
Agreement');

Whereas, the terms ol the Stafford Act, regulations promulgated thereunder (44 C.F.R. § 206.434), and
the FEMA-Stala Agregmant require that the Grantee agree to conditions which are Intended 10 resiric! the
use ol the land to open:space in parpalulty in order to protect and preserve natusal lloodplain values: and

NOW, THEREFORE, the reai estato translerred by vidue of the abova relerenced deed Is rmade subject to
the lollowing restnctive terms and conditions:

1. Tems. Pursuant to the terms of the Stafford Agl, regulations promulgated thercunder {44 C.F.A,
206.434), as they read now and may be armnended! in the tuture, and the FEMA-State Agreemant, the
following condltions and restrictions shall apply In parpsiully 1o each property described in the
aftached deed and acquired by the Graniee pursuantto the Stalford Act § 404 acquisition program:

a. Compatible uses. The land shall be used only for purposes compatible with epen spacs,
racreatiopal, or wellands management practices; in general, such uses include parks for
ouldoor recrealional activittes, nature resarvas, unimproved peivious parking lots and olher
uses describad in 44 G.F.R. § 206,434, as il roads now and may be amoended in the future,

b. Stryctures, No new structures or improvements shaltbe erectod on the property other than:

i A public facllity that s open on all sides and functionally related to the open space
use;

il A public rest room; or

iil, A structure that Is compatible with tha uses described in Paragraph 1(a), above, and
approved by the Dirgctor in wiiting prior to the commencement of the construction o

the structure,

Any structures buill on the property according o this paragraph shall be floodprooted or
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State or the Grantes,

«or

Severabilily,.  Should any provision of this grant or the application thereol to any person or
circumstance be found 10 be invalid or unenforceabls, the rest and remainder of the provisions of this
grant and thair application shall not be atlected and shall remain valid and anforceabla.

DATED this 17thday of November, 2000

o~ 5—'7/14%%

(Jramor
/‘
,F/zj".(gé/g/ /_!//é {/ Gl s /“;7 et T
Grantor: R
STATE OF INDIANA <
S ACKNOWLEDGMENT
COUNTY OF HOWARD
Before me the undersigned, a Notary Public In and for sald County and State, parsonalty appeared
Leo Fraoklin and Ruth E, Franklin ... who acknowledged the execution of tha foregoing

Exhlbit A, and who, having been duly sworn, slate the same 1o be thelr fres and voluntary act.

Lb JW!TNL G:my hand and Nolarial Seal this 16_day of Navembay . 2000
(,‘

wj/u//mu U/ ‘/4( iPis
NOTARY PUBLIC TFeLini D firuy‘

% My gommission ﬁxpnrea: 8/9/07
\A Rasydem ol Howa rd County, Indiana.
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Kokomo Municipal Stadium

Proposed Redesign

Carey Stranahan, P.E., City Engineer, City of Kokomo, IN

January 7, 2015

The purpose of this document is to explain proposed changes to portions of the Kokomo
Municipal Stadium in response to the Environment Restrictive Covenants (ERCs) on certain properties.
An example Environmental Restrictive Covenant is located in Exhibit A. A map of the parcels at issue is
located in Exhibit B.

Background

All of the parcels in question contain similar ERCs that limit the uses. These limits were not
known during design. Therefore, design changes are being proposed to meet these limits. While this
document is not intended to be a legal interpretation, in order to understand just what standard to
place on the redesign, some legal assumptions must be made. The ERC references, “Pursuant to the
terms of the Stafford Act, regulations promulgated thereunder (44 C.F.R. 206.434), as they read now
and in the future...” This statement indicates that the restrictions of the ERC may not be the only
restrictions in force, and a review of 44 C.F.R. 206.434 is required. Indeed, a review of Section e of this
Code indicates that property acquisitions and relocation projects for open space proposed for funding
pursuant to a major disaster declared on or after December 3, 2007 must be implemented in
accordance with part 80 of the chapter. For major disasters declared before December 3, 2007, a
project involving property acquisition or the relocation of structure and individuals is eligible for
assistance only if the applicant enters into an agreement with the FEMA Regional Administrator that
provides certain assurances in a restrictive covenant. Because each of these parcels was acquired prior
to December 3, 2007, it can be assumed that the only requirements are those located within the ERC.
Therefore, the ERC was used as the standard in the redesign,

The ERC does not provide a particular amount of detail pertaining to reuse. In essence, the ERC
allows for three different structures:

1. A public facility that is open on all sides and functionally related to the open space use.
2. A public restroom
3. Astructure compatible with the uses described in Paragraph 1(a). those uses include:
a. Open space
b. Recreational practices
c. Wetlands management practices



d. Ingeneral, parks for outdoor recreational activities, nature reserves, unimproved
pervious parking lots and other uses described in 44 C.F.R. 206.434 now or in the future.
{It does not appear that any additional uses are available in 44 C.F.R. 206.434)

Any structures constructed in accordance with item 3 above require approval from the “Director”, which
could be assumed to be the FEMA Region 5 Director, though that is not certain.

Redesign

It is beneficial to explain the redesign as it pertains to each of the parcels. The parcels are
numbered in Exhibit B and are shown in detail below as needed. These parcels are noted in a DHS letter
to the city as the parcels in question.

Parcel 1

Parcel 1 is not
located on the site and
is therefore not
addressed.

Parcel 2

Parcel 2 was
originally proposed to
be utilized as the main
driveway from Union
Street. It isshown as
such in Exhibit B and
Figure 1. However, due

to other conflicts, the Figure 1- Parcel 2 Orlglnales:
driveway is being

redesigned to be relocated south to align with the existing
Carter Street. Parcel 2 may eventually become a parking
lot, which is allowed in Paragraph 1(a) of the ERC so long
as the parking lot is an “unimproved pervious parking lot”.
The parking lot, if constructed, will be built with asphalt
grindings or pervious asphalt and will comply with the
ERC.

Parcel 3 and Parcel 4

Parcels 3 and 4 have identical characteristics and
will be addressed together. Both parcels are located in
the field of play. The proposed use appears to meet
Paragraph 1(a) of the ERC. The property will remain open

G posl W0 AU %

Figure 2 - Parcels 3 & 4 Original Design
2




space and will be used for outdoor recreation activities.

The current proposal is to utilize artificial turf on the field. FEMA has indicated a concern with
artificial turf. This material provides a similar drainage characteristic to natural turf and is more
resistant to damage from flooding. Furthermore, FEMA has provided funding to at least one other
stadium located in the flood plain that utilized artificial turf. Wesley Barrow Stadium in New Orleans
was reconstructed after Hurricane Katrina and utilized $2 miilion in FEMA funds. More information

about this stadium is located at: http://en.wikipedia.org/wiki/Wesley Barrow_Stadium.

Parcels 5and 6

Similar to parcels 3 I
and 4, parcels 5 and 6 are VX\\\X\\\\\:\
identical in characteristics ! ﬁ%@\&\\\
and should be addressed as 2 \
0, A&

such. The original design
includes a restroom and a
small portion of an outdoor
picnic area. Therefore, the
uses are compliant with
Paragraph 1(a) as a
compatible use, and
Paragraph 1(b}(ii) “Public
Restroom”.

This structure has
been redesigned to be a slab
on steel deck building with
steel columns and beams to

e T
support the floor. The Figure 3 — Parcels 5 and 6 Existing
finished floor is at the Flood

Protection Grade of 803.00. The existing grade of the site is approximately 796.00. Ramps will be
provided to the two entrances, as well as down to field elevation. The elevations will be similar to the

existing elevations and remain as open space.




Parcel 7

Parcels 7 and 8 are the most complicated
portion of the redesign. Parcel 7 is predominately
located on the restroom in left field, but also
includes a portion of a picnic area. The restroom
has been redesigned as a slab on steel deck with
steel columns and beams to support the slab. The
building has been shifted to the west to allow the
west wall to remain. A retaining wall is proposed
to extend south of the restroom to allow the
residual space to remain open at the existing
grade. The ramp that was proposed to access the
field elevation from the south has been relocated
to the north to provide more open space.

in addition to these changes, the wall
originally designed under the picnic area is
proposed to be eliminated and replaced with steel
or concrete columns as needed. This will open the
space under the picnic area to allow flood waters
to enter as needed.

Figure 5 — Parcel 7 Perspective

Figure 6 ~ Parcel 7 Proposed




Parcel 8

The original
improvements on parcel 8
include a sidewalk, a ramp,
a portion of a concession
stand, restroom, stair, and
maintenance space. All of
the structures except the
maintenance space were
designed to be on an
elevated slab supported by
steel columns and beams.

r*'wmr-—-—.w.»-.;t-v«u

The redesign
includes removing the
exterior wall below the slab and
replacing it with steel columns. It also

includes installing a retaining wall on the west side of the parcel
that connects to the retaining wall for parcel 7. The retaining wall will continue on the entire south side
of the lot. The sidewalk would be relocated to the west side of the retaining wall. The access to the
maintenance area has been relocated to the south side of the lot, and an elevated has been designed to
4l 7 connect from the south
sidewalk.

£ U

4 Figure 7 - Parcel 8 Proposed

F

Figure 8 - Parcel 8 Existing

The uses of these structures
are allowable pursuant to
item 3 on page 1.

Figure 9 - Parcel 8 Perspective

Conclusion

All of the proposed uses support outdoor recreational activities, including picnicking, baseball,
soccer, outdoor concerts, and other potential outdoor recreational uses of the stadium. These
recreational uses would not be possible without utilizing this area for these uses. In order to meet the
open space requirement, the space below the elevated slab is opened up to allow for stormwater
storage. The impact of the project on these parcels is virtually eliminated, allowing the original intent of
the ERCs to be met.
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STATE OF INDIANA )

) SS: ACKNOWLEDGMENT
COUNTY OF HOWARD )

Before me, a Notary Public in and for said County and State, this 16® day of November,
2000, personally appeared Leo J. Frankhn and Ruth E. Frenklm, husband and wife, who
acknowledged the execution of the foregoing Warranty Deed, and who, having been duly swom,
stated that any representations therein contained are true.

Witness my band and official seal.

My Commission expires: ﬁé _(:L. \Q-Q;_‘C‘()

NOTARY PUBLIQ, Judy L. Sitvers
Februarv |, 2007 Resident of Cass County, IN

This instrament prepared by J. Conrad Mavgans, Attorney at Law. sf
Tax Code No. 2-58-268 & 10-110-B
Send tax bilks to YOO S Wiy . Weddoan, Toy Y 6Gor )
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in reference to the Doed, dated November 17, 2000, betwean Leo J. Franklin and Ruth E. Franklin
fpéope{ty o)wnor(s)) participating In the FEMA acquisition project (*Grantar') and City of Kokomoa, Indiana
"Grantae'):

WHEREAS, The Robert T, Statford Disaster Relief and Emergency Assistance Act, Public Law 93.288, as

amended {"The Stafford Act), (dentifles the use of disaster reilef fungs under Section 404 {Hazard

ft;ﬁmga:ioin Grant Program, "HMGP"), including the acqulsition and relocation of structures in the
aodplain;

WHEREAS, Section 404 of the Statford Act provides a process for a Communily, through the State, to
maka application for funding 10 be used to acquire Interests In property, including the purchase of
struciures In the floodplain, to demolish and/or remove the bulldings, and to convert the land use into
perpetual open space;

WHEREAS, the State of Indlana has made such application and has entered intc a FEMA-State
Agreement dated May 8, 1998, and hereln incorporated by reference; .

WHEREAS, the City af Kokoma, Indiana, acting by and through Board of Public Works and Safety, has
entered into a cooperative grant agreement with the State of Indiana, dated January 8, 2000 ("Grant
Agreemert);

Whereas, the terms of the Stafford Act, regulations promulgated thareunder (44 C.F.R. § 206.434), and
Ihe FEMA-State Agreement require that the Grantee agree to conditions which are intended (o restrict the
use of the land to apen space In parpetuity In order to protect and preserve natural fioodplain values; and

NOw, THEREFORE, the real estate transferred by virtue of tha above referenced deed is made subject to
the following restrictive terms and conditions:

1. Toerms, Pursuant to the terms of the Statford Act, regulations promulgated thereunder {44 C.F.R.
206.434), as they read now and may be amended in the (uture, and the FEMA-State Agreement, the
following conditions and restrictions shall apply in perpetulty to each property described In the
attached deed and acquired by the Grantee pursuant to the Staftord Act § 404 acquisition program:

a, Compatible uses. The land shall be used only for purposes compatible with open spacs,
recreational, or wetlands management practices; In general, such uses include parks for
outdoor recreational activities, nalure reserves, unimproved pervious parking lots and other
uses described in 44 C.F.R, § 206.434, as il reaads now and may be amended In the future.

b. Structurag. No new structures or improvements shall be erected on the propenry other than:

L A public facility that is open on all sides and functionally related to the open space
use;

i, A publi¢ rest room; of

Iil, A structure that is compatible with the uses desoribed In Paragraph 1(a), above, and
approved by the Director in writing prior to the commencement of the construction of

the structure.
Any structures buill on the property according to this paragraph shall be fioodproofed or
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State or the Grantee,

Severability, Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforcaeable, the rest and remaindsr of the provisions of this
grant and their application shall not be affacted and shall remain valid and anforceabls,

DATED this 17thday of November, 2000

z ﬁ:j z !ﬂf"ﬁ‘d

Granlor:
Bopide £ ?D,. 9
Grantor:
STATE OF INDIANA )
ACKNOWLEDGMENT
COUNTY OF HOWARD
Before me the undersigned, a Notary Public In and for said County and State, personally appeared
Leo Franklin and Ruth E, Franklin , who acknowledged tha execution of the foregoing
Exh|b|t A and who, having been duly sworn, stale the same o be thelr free and voluntary act.

‘‘‘‘‘‘

,w «JW!TNESS my hand and Notarial Seal this 16 day of November . 2000

M fe 1. Kcgen
NOTARY PUBLICTrelIma

.“ My Qommisslonﬂxpires B/9/07
\/x, ﬁes}dent ol voward County, Indiana.
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STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT

COUNTY OF MARION ; SS: CAUSE NO. 49F12
CITY OF KOKOMO, 49R12 1501 M1 002 33D
Plaintiff,
V' FILED

JAN 3.6/205

~h . &Wﬁ)

CLERK OF THE MARION CIRCUIT CO

DAVID KANE, in his official capacity as
Executive Director of the Indiana Department
of Homeland Security f/k/a Indiana State
Emergency Management Agency, INDIANA
DEPARTMENT OF HOMELAND SECURITY

Defendant.
APPEARANCE BY ATTORNEY IN CIVIL CASE
Party Classification: Initiating X Responding Intervening

1. The undersigned attorney and all attorneys listed on this form now appear in this case for
the following party member(s):

Name of party: Plaintiff, The City of Kokomo
Address of party: Plaintiff may be contacted through the undersigned counsel
2. Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case
information as required by Trial Rules 3.1 and 77(B) is as follows:
Name: Timothy A. Haley Atty. Number: 26392-53
Address: 11 South Meridian Street Phone: (317)236-1313
Indianapolis, IN 46204 Fax: (317)231-7433
Email: timothy.haley@btlaw.com
3. There are other party members: Yes _ No __X (Ifyes, list on continuation page.)
4, If first initiating party filing this case, the Clerk is requested to assign this case the
following Case type under administrative rule 8(b)(3): PL

S. I will accept service by FAX at the above noted number: Yes_~ No _ X




This case involved support issues. Yes No _ X  (Ifyes, supply social security
numbers for all family members on continuation page.)

There are related cases: Yes No _ X (Ifyes, list on continuation page.)

This form has been served on all other parties. Certificate of Service is attached: Yes
X No

Additional information required by local rule:

Tifnothy/A. Ifale
Attorndy informatién shown above




CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document will be served on the Defendants
and the Attorney General of Indiana via hand delivery on this 26th day of January, 2015 at the

following:

David Kane

Executive Director of the Indiana Department of Homeland Security
Indiana Government Center South

302 W. Washington Street, Room E208

Indianapolis, Indiana 46204

Indiana Department of Homeland Security
Indiana Government Center South

302 W. Washington Street, Room E208
Indianapolis, Indiana 46204

Greg Zoeller

Indiana Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204

INDS02 13561 10v]



STATE OF INDIANA ) IN THE MARION ENVIRONMENTAL COURT

) SS:
COUNTY OF MARION ) CAUSE NO. 49F12
CITY OF KOKOMO, ) 40B12 1 5 U 4 Mf OO R 3 oO
Plaintiff,

FILED

@) 2_6'2015

V.

DAVID KANE, in his official capacity as
Executive Director of the Indiana Department
of Homeland Security f/k/a Indiana State
Emergency Management Agency, INDIANA
DEPARTMENT OF HOMELAND SECURITY

CLEﬁz OF THE MARION GIROUH' OOI.I

Defendant.
APPEARANCE BY ATTORNEY IN CIVIL CASE
Party Classification: - Initiating X Responding Intervening

1. The undersigned attorney and all attorneys listed on this form now appear in this case for
the following party member(s):

Name of party: Plaintiff, The City of Kokomo

Address of party: Plaintiff may be contacted through the undersigned counsel

2. Applicable attorney information for service as required by Trial Rule S(B)(2) and for case
information as required by Trial Rules 3.1 and 77(B) is as follows:
Name: Matthew B. Barr Atty. Number: 26252-53
Address: 11 South Meridian Street Phone: (317)236-1313
Indianapolis, IN 46204 Fax: (317)231-7433
Email: matthew.barr@btlaw.com
3. There are other party members: Yes _ No _ X (If'yes, list on continuation page.)
4, If first initiating party filing this case, the Clerk is requested to assign this case the
following Case type under administrative rule 8(b)(3): PL

S. [ will accept service by FAX at the above noted number: Yes No X




This case involved support issucs. Yes No _ X _ (If yes, supply social security
numbers for all family members on continuation page.)

There are related cases: Yes No X (Ifyes, list on continuation page.)

This form has been served on all other parties. Certificate of Service is attached: Yes
X__ No

Additional information required by local rule:

Matthew B. Barr
Attorney information shown above




CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document will be served on the Defendants
and the Attorney General of Indiana via hand delivery on this 26th day of January, 2015 at the

following:

David Kane

Executive Director of the Indiana Department of Homeland Security
Indiana Government Center South

302 W. Washington Strect, Room E208

Indianapolis, Indiana 46204

Indiana Department of Homeland Security
Indiana Government Center South

302 W. Washington Street, Room E208
Indianapolis, Indiana 46204

Greg Zoeller

Indiana Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204

INDS02 1356113v)



|
STATE OF INDIANA ) IN THE MARION CIRCUIT/SUPERIOR COURT

) SS:
COUNTY OF MARION ) CAUSE NO.
CITY OF KOKOMO, ) -
N ) 49BI2150 1 )i 002 3350
Plaintiff, )
)
v )
)
DAVID KANE, in his official capacity as ) F E L E D
JI:‘.xecutive Director of the Indiana Department ) ¢ :
of Homeland Security f/k/a Indiana State ) JAN 2.6 2015
Emergency Management Agency, and INDIANA )
DEPARTMENT OF HOMELAND SECURITY ) A Eldtrce, %’)
f/k/a INDIANA STATE EMERGENCY ) °“ OF THA MARIN CIRGuIT Gou
MANAGEMENT AGENCY )
)
Defendants. )

APPEARANCE BY ATTORNEY IN CIVIL CASE
Party Classification: Initiating X Responding Intervening

1. The undersigned attorney and all attorneys listed on this form now appear in this case for
the following party member(s):

Name of party: Plaintiff, The City of Kokomo
Address of party: Plaintiff may be contacted through the undersigned counsel

2. Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case
information as required by Trial Rules 3.1 and 77(B) is as follows:

Name: Beth A. Garrison Atty. Number: 25581-49

Address: 100 South Union Street Phone: (765) 456-7440

Kokomo, IN 46901 Fax: (765) 456-7571

Email: bgarrison@cityofkokomo.com

3 There are other party members: Yes_ No __ X_ (If yes, list on continuation page.)

4, If first initiating party filing this case, the Clerk is requested to assign this case the
following Case type under administrative rule 8(b)(3): PL




I will accept service by FAX at the above noted number: Yes % No K |

This case involved support issues. Yes No _ X _ (If yes, supply social security
numbers for all family members on continuation page.)

There are related cases: Yes No _ X _ ({f'yes, list on continuation page.)

This form has been served on all other parties. Certificate of Service is attached: Yes
_X_ No___

Additional information required by local rule:

Respectfully submitted,

ﬁwﬂ A

Beth A, Garrison, 25581-49
Corporation Counsel
City of Kokomo




CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document was served on the Defendants and
the Attoney General of Indiana via hand delivery on this 26th day of January, 2015 at the

following:

David Kane

Executive Director of the Indiana Department of Homeland Security
Indiana Government Center South

302 W. Washington Street, Room E208

Indianapolis, Indiana 46204

Indiana Department of Homeland Security
Indiana Government Center South

302 W, Washington Street, Room E208
Indianapolis, Indiana 46204

Greg Zoeller

Indiana Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204

Beth A. Garrison, 25581-49

Corporation Counsel
City of Kokomo
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