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January 8, 2024

The Honorable Robert B. Evnen
Nebraska Secretary of State
State Capitol
1445 K Street, Suite 2300
Lincoln, NE 68508

Dear Mr. Secretary:

The ballot referendum titled the Private Education Tax Credits Referendum to repeal
Legislative Bill 753 creating the Opportunity Scholarships Act raises constitutional
concerns spelled out in the attached letter.

Nebraska's constitution explicitly places the power of taxation in the hands of the
Legislature. While I respect the petition process including the power of referendum,
if this existing revenue measure adopted by the Legislature can be repealed by
referendum, the ability to set revenue policy would be undermined.

Based on a plain reading of the Nebraska constitution and the arguments made in the
attached letter the referendum seeking repeal of Legislative Bill 753 should be rejected
by your office as unconstitutional.

I appreciate your thoughtful consideration of these important constitutional concerns.


