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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

HAROLD L. RUPP SR. TRUST, an
Idaho trust; and VEDA J. RUPP
REVOCABLE LIVING TRUST, an Idaho
trust,

Plaintiffs,
VSs.

CITY OF POCATELLO, an Idaho
municipality; MILLENNIAL
DEVELOPMENT PARTNERS, LLC, a
Utah limited liability company;
PORTNEUF DEVELOPMENT, LLC, an
Idaho limited liability company;
PORTNEUF BUILDERS, LLC, an Idaho
limited liability company; BRIAN BLAD,
in both his official and individual
capacities; KEN PAPE, individually;
ARVIL B. SWANEY, individually;

and JOHN OR JANE DOES 1-10,

Defendants.

Case No.

COMPLAINT FOR DECLARATORY
AND MONETARY JUDGMENT

COMES NOW Plaintiffs Harold L. Rupp Sr. Trust and the Veda J. Rupp

Revocable Living Trust (hereafter “Rupp Trusts” or “Plaintiffs”), by and through

counsel, and complain against Defendants as follows:
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PARTIES
1. The Rupp Trusts are the owners of approximately 930 acres located east of

the Northgate Interchange off [-15. Such land is now located in the City of Chubbuck,

Idaho.

2. Defendant City of Pocatello (hereafter “Pocatello”) is an Idaho municipal
corporation.

3. Defendant Millennial Development Partners (hereafter “Millennial”), is an

expired Utah limited liability company and a foreign entity in Idaho that has been
administratively dissolved by the Idaho Secretary of State. It purchased land from the
Rupp Trusts that is the subject of this action.

4, Defendants Portneuf Development, LLC, and Portneuf Builders, LLC are
Idaho limited liability companies whose place of business and primary manager is Ken
Pape. These entities may be hereafter referred to collectively as (“Portneuf
Development”).

5. Defendant Brian Blad (hereafter “Blad”) is the Mayor of Pocatello and is
also an individual located in the City of Pocatello.

6. Defendant Ken Pape is an individual and resident of the Pocatello area.

7. Defendant Arvil B. Swaney is an individual and believed to be a resident
of Murray, Utah.

8. Jane and/or John Does are presently unknown parties residing at unknown
locations who have harmed Plaintiff in connection with the matters of this Complaint.

0. The various Defendants have acted as agents for each other in connection

with the matters contained in this Complaint.
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JURISDICTION AND VENUE

10. This Court has subject matter jurisdiction over this action pursuant to:
a. Fifth Amendment to the U.S. Constitution pursuant to 28 U.S.C.
§ 1331;
b. 42 U.S.C. § 1983 pursuant to 28 U.S.C. §§ 1331 and/or
1334(a)(3);
c. Civil conspiracy pursuant to 28 U.S.C. § 1367; and
d. Lanham Act pursuant to 28 U.S.C. § 1331.
1. This Court has personal jurisdiction over the parties in this matter by
F.R.C.P. 4(k)(1)(a).
12. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) and Dist.
Idaho Loc. Civ. R. 3.1.

ALLEGATIONS COMMON TO ALL COUNTS

13.  Rupp Trusts own 930 acres of agricultural land located to the east of the
Northgate Interchange I-15, south of Fort Hall and generally north of the bulk of
Pocatello and east of the bulk of the City of Chubbuck (hereafter “Chubbuck’). This land
is hereafter referred to collectively as the “Rupp Trust Property”.

14.  The following is an image from the Bannock County Parcel Viewer

showing the location of the Rupp Trust Property:
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The Rupp Trust Property is the portion of the map shaded olive green (the lighter lower
portion is inside Chubbuck and upper portion is located in Bannock County) consisting of
four pivots and additional ground.

15. The Rupp Trust Property has its origins when Henry Jensen and his family
arrived in 1923 and developed the land as a farm.

16. Since 1923, the farm has been passed down through the family
generations, and is now preserved in the Rupp Trusts, which currently have six living
original beneficiaries and 95 living contingent beneficiaries — most of whom reside in
Eastern Idaho.

17. The Rupp Trust Property contains one large irrigation well and other large
water sources with associated water rights, of both significant quantity and quality, and

valuable priority dates.

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
Page 4 of 27



Case 4:22-cv-00050-DCN Document 1 Filed 02/04/22 Page 5 of 97

18. Pocatello’s Comprehensive Plan dated March 5, 2015, states that one of
the City’s goals is to: “Support the acquisition and development of alternative and/or
additional water sources for the cities of Pocatello and Chubbuck.” Source:
https://www.pocatello.us/DocumentCenter/View/376/Comprehensive-Plan-2015-
Update-PDF

19. For some time, Pocatello has discussed and explored obtaining access to
the large water resources associated with the Rupp Trust Property.

20. As Pocatello has grown northward and Chubbuck has expanded to the
east, in 2017, the Idaho Department of Transportation (hereafter “ITD”), prodded by
local officials and local interests, approved the construction of the Northgate
Interchange.

21. The Rupp Trust Property is the only property immediately on the east of
the Northgate Interchange.

22. Construction of the Northgate Interchange began in 2018 and roughly $31
million in taxpayer dollars has been devoted to the project, both for the highway on and
off ramps, an overpass over I-15, and associated road construction.

23.  Access to the east side of the Northgate Interchange required the
construction of a new road now known as Northgate Parkway, which extended east into
the Rupp Trust Property.

24. On April 16, 2017, after negotiations, the Rupp Trusts and Millennial
entered into a Right-of-Way Purchase and Sale Agreement (hereafter “Sale

Agreement”). A true and correct copy is attached as Exhibit “A”.
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25.  In Paragraph 15 of the Sale Agreement Millennial committed to provide

the Rupp Trust:

26. Importantly, Paragraph 15(a) explicitly commits Millennial to build an
Olympic Road connection and three sets of utility stubs (consisting of sewer and water)
which would provide both access and utilities to the Northgate Parkway for the Rupp
Trust Property at no expense to the Rupp Trusts.

27. In addition, Paragraph 15(b) specifies that, at no cost to the Rupp Trusts,
another intersection and utility connections will be located for the benefit of the Rupp
Trust Property approximately 1,400 feet east of the land constituting the ITD
Interchange right-of-way.

28. On August 14, 2017, ITD, Bannock County, Pocatello, Chubbuck,

Pocatello Development Authority, Millennial and Portneuf Development entered into a
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Construction Cooperative Agreement, a true and correct copy of which is attached as

Exhibit “B”, wherein Pocatello covenanted to:

Exhibit “B”, pg. 8.

29. On September 27, 2017, the Rupp Trusts, pursuant to the Sale Agreement,
deeded the property specified for the Interchange and the Northgate Parkway to
Millennial. The applicable deed is attached hereto as Exhibit “C” and shows that the
Northgate Parkway portion was 150° wide. That property shall be henceforth known as
the “Northgate Parkway Property”.

30.  Millennial then transferred the Northgate Parkway Property (plus other
parcels of land) to Town Center JV, a general partnership of Millennial and Portneuf
Development, through a Warranty Deed dated October 2, 2017, and recorded October
12,2017, as Instrument No. 21715051. A true and correct copy is attached as Exhibit
“D”.

31. During the planning and approval stages of the interchange, which
involved ITD, Pocatello City Engineer — Merrill Quail -- Millennial, Portneuf
Development and the Rupp Trusts, a road design was submitted by Millennial and
approved by ITD. This design dated March 5, 2018 (attached as Exhibit “E”),
specifically included an access point from the Northgate Parkway to the Rupp Trust

Property. /d.
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32. On May 30, 2018, when the Rupp Trusts expressed concern about
Millennial’s compliance with the Sale Agreement, Millennial’s attorney wrote the
Trustee of the Rupp Trust that:

.. . Buyer is willing to commit to provide a total of three access points
along Seller’s future Northgate Parkway frontage. The first of these will
be placed approximately 1400’ east of the Interchange, as already
designed and approved in the Olympus/Northgate road engineering
documents.

Patrick J. Davis letter, dated May 30, 2018 (a copy is attached as Exhibit “F”).

33. In exploring their options, the Rupp Trusts considered annexation by
Pocatello but discovered that such would require expenditure of approximately $4-5
million for a sewer lift station and other supporting infrastructure in order to obtain
Pocatello utilities.

34, In contrast, Chubbuck offered to annex the Rupp Trust Properties and
provide utility access for less than $500,000.

35. After considering their options, on December 19, 2018, the Rupp Trusts
signed an Annexation Agreement with Chubbuck, and thereafter, over 300 acres of the
Rupp Trust Property were annexed into Chubbuck.

36. On learning that the Rupp Trust Property was being annexed into
Chubbuck, Blad called Mayor Kevin England of Chubbuck and threatened to
discontinue sewer service provided by Pocatello to Chubbuck unless the decision was
reversed.

37. After the Rupp Trust property was annexed by Chubbuck, Blad and other
Pocatello City employees expressed their displeasure and hostility towards the Rupp

Trusts both publicly and privately.

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
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38. Sometime shortly after Chubbuck’s annexation of the Rupp Trust
Property, Blad, defendants Pape, Swaney, and other John and Jane Does, individually
and through their entities (hereinafter referred collectively referred to as “Conspirators”)
hatched and executed a scheme to isolate the Rupp Trusts from economic benefits
related to the Northgate Interchange, with a joint purpose of severely devaluing the Rupp
Trust Property and to effectively extort the Rupp Trusts into selling the property,
including its highly sought after water rights for a fraction of the property’s value. The
Conspirators would mutually benefit by such a scheme, in that the individual and
business entity Defendants would obtain extremely valuable developmental property, to
which they could reannex the property into the City of Pocatello along with the water
rights critical both to Pocatello’s comprehensive plan and the business interests of the
other Defendants (some of which likely include business interests of Pocatello officials
and employees). Such conduct demonstrating or revealing this scheme includes but is
not limited to the following:

a. Immediately after Chubbuck annexed the Rupp Trusts Property, the Rupp
Trusts’ trustees were cut out of all discussions, decisions, and
communications regarding the development in and around the Northgate
Interchange area.

b. On several occasions, the Rupp Trusts members were told directly and
indirectly that their water rights would be brought into the City of
Pocatello whether they wanted it or not.

c. The Conspirators heavily promoted the development of the Northgate

Interchange area. The Conspirators met with potential investors and
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developers on several occasions. The Conspirators falsely informed the
potential investors and developers that the trustees of the Rupp Trusts
were not interested in developing the Rupp Trust Property because “they
(the Rupps) didn’t want to sell the property, but wanted to keep farming.”
The Conspirators also made disparaging and derogatory remarks to third
parties about the Rupp Trusts’ trustees and discouraged, or otherwise
interfered with, investors and developers from meeting with, and directly
contacting, the Rupp Trusts’ trustees.

d. In meetings and communications with “interested parties” concerning the
Northgate Interchange development to which the Rupp Trusts were
excluded, Conspirators spread misinformation as to Rupp Trusts’
intentions, rights, and agreements pertaining to the property.

e. Blad and other Pocatello officials conducted numerous meetings,
conversations, and communications with the Conspirators outside of the
public purview and/or in violation of public meetings laws.

f. In violation of its contract, Millennial constructed the Northgate Parkway
without including the promised access points and additionally placed
barriers preventing the Rupp Trusts from building their own access points.
Attempts by the Rupp Trusts to compel Millennial to abide by its contract
were rebuffed or ignored.

g. Maps of the project that showed the intended width of the road and the
access points to the Rupp Trust Property were scrubbed from Pocatello

records and removed from its website.
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h. The Conspirators devised a plan to permanently cut off access to the Rupp
Trust Property through a highly deceptive annexation process that
included maps and other materials presented to the City Council and
public that obscured their intentions, adding or modifying materials in
record well after the fact, and other such deceptive tactics.

1. Deeding the Northgate Parkway Property back and forth between several
entities and then dissolving the previous entities in an attempt to disguise
the Conspirators’ actions.

39. On November 13, 2019, Town Center JV was terminated through a
Statement of Dissolution (Partnership) filed with the Idaho Secretary of State. A true and
correct copy of that document is attached as Exhibit “G”.

40. That Statement of Dissolution (Partnership) states under Paragraph 4:

4. Effective Date
The dissolution shall be effective when fited with the Secretary of State.

41. Under Idaho Code § 30-23-802, a dissolved partnership’s authority is
limited:

30-23-802. WINDING UP. (a) A dissolved partnership shall wind up its business
and, except as otherwise provided in section 30-23-803, Idaho Code, the
partnership continues after dissolution only for the purpose of winding up.
(b) In winding up its business, the partnership:
(1) Shall discharge the partnership’s debts, obligations, and other
liabilities, settle and close the partnership’s business, and marshal and
distribute the assets of the partnership; and
(2) May:
(A) Deliver to the secretary of state for filing a statement of
dissolution stating the name of the partnership and that the
partnership is dissolved;
(B) Preserve the partnership business and property as a going
concern for a reasonable time;
(C) Prosecute and defend actions and proceedings, whether civil,
criminal or administrative;

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
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(D) Transfer the partnership’s property;

(E) Settle disputes by mediation or arbitration;

(F) Deliver to the secretary of state for filing a statement of
termination stating the name of the partnership and that the
partnership is terminated; and

(G) Perform other acts necessary or appropriate to the winding up.

42.  Despite being dissolved and limited to winding up its activities, Town
Center JV requested the Northgate Parkway Property be annexed into the City of
Pocatello on November 18, 2019. See attached Request for Annexation and Zoning
Application, Exhibit “H.”

43. Said request claimed as its justification in a Written Justification —
Northgate Parkway Annexation dated November 20, 2019, that:

The proposed Zoning of Commercial use would be in the community’s

best interest because the surrounding parcels adjoining the area of

Annexation, West of the Round-a-bout at Olympus Drive, will likely be

zoned commercial with the new connection of the Interstate Interchange.

Exhibit “T”, pg. 1.

44. Of note, the surrounding parcels were and are located in the City of
Chubbuck, not Pocatello.

45. On October 31, 2019, Jared Johnson, Pocatello City Attorney, prepared a
memo for Mayor Blad and the City Council which advised the City to accept the right-
of-way for the Northgate Parkway.

46. However, the memo never fully disclosed that the Northgate Parkway
Property was surrounded by Chubbuck and that the proposed portion being deeded to
Pocatello would have 10’ feet control strips on both sides, held by the Town Center JV.

See Exhibit “J”. In fact, none of the documents, plans and presentations to the public or

the Pocatello P&Z and Council mentioned the 10’ feet control strips.
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47. Such control strips violate Pocatello Ordinance 16.20.050(D), which
specifies for Pocatello subdivisions “[t]he use of a “Control Strip” intended to control or
prevent the future extension of public facilities or development of adjacent land is
prohibited.”

48. The Pocatello City Council approved acceptance of the right-of-way in
late 2019.

49. On December 6, 2019, Town Center JV, Millennial and Portneuf
Development deeded to Pocatello the center 130” of the Northgate Parkway Property.
See attached Exhibit “K.” This 130’ strip does not include the full 150’ strip that the
Conspirators had represented to both the ITD and the Rupp Trusts as the Northgate
Parkway.

50. The Conspirators then expeditiously moved forward on the annexation.
The documents prepared by Pocatello officials, in concert with the Conspirators,
presented an annexation map to both the City’s Planning & Zoning Commission and the
City Council that does not show the 10-foot strips on either side of the Northgate
Parkway, which was to be annexed into Pocatello. See attached Exhibit “L.”

51. On March 5, 2020, the City Council of Pocatello approved the annexation
proposed by Town Center JV and zoned the property Commercial General. The attached
map shows the annexed property. The Ordinance and its attached map, as recorded in
the county records as Instrument #22004098 does not show the 10-foot strips. See
Exhibit “M”.

52. On May 1, 2020, Town Center JV, despite being dissolved, deeded a 10’

strip on the northern edge of the Northgate Parkway property back to Millennial (now
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dissolved) and Portneuf Builders, LLC. Such is reflected in Exhibit “N”. This was the
fait accompli act of the Conspirators that legally blocked the Rupp Trusts from accessing
the Northgate Parkway Property that is necessary for the development of the Rupp Trust
Property.

53. The Rupp Trusts has had four separate bona fide offers to purchase
property from the Rupp Family Trust at up to $10 per square foot, or $465,000 per acre
(depending on location), from developers or investors. Proposals have included projects
ranging from large retail malls, manufacturing facilities, office buildings and residential
developments. All of these offers could not be accepted due to the lack of access and
development rights. It is believed that these prospective buyers have moved their
projects elsewhere

54. Rupp Trusts have also received substantial interest from seventeen other
prospective purchases, i.e. for a hotel, fuel station, truck facility, parking facility,
apartment complex, senior living, auto dealership, and several affordable housing
developers. Again, none of these potential deals can be pursued, due to the access and
development restrictions.

55. The Rupp Trusts’ fair market value of its property with full access and
development rights, and taking into consideration right-of-ways and potential public
spaces, prior to the defendants’ actions cutting of access, was at least $22,000,000.

56. Some of the Conspirators have approached the Rupp Trusts, offering only
$500 per acre for the property, totaling $190,000.

57.  The diminished value of the Rupp Trust Property resulting from

defendants’ actions is no less than $21,210,000.
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COUNT I: REGULATORY TAKING
(Against City of Pocatello)

58. Plaintiffs realleges the allegations set forth above in the Complaint as if set
forth below.

59. The Fifth Amendment to the United States Constitution specifies:

No person shall . . be deprived of life, liberty, or property, without due

process of law; nor shall private property be taken for public use, without

just compensation.

60. Under U.S.C. 42 § 1983, a person who is deprived of rights under the
color of any act, statute, ordinance, regulation, custom or usage of any public entity is
entitled to redress at law or in equity

61. The following shows the area annexed into Pocatello in relationship to the

boundaries of Chubbuck:

The portion colored blue/purple is Pocatello and the pink portion is Chubbuck. A
comparison with Exhibit “M” shows that Pocatello annexed land that intrudes into the

City of Chubbuck, but only over Northgate Parkway itself.
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62. Pocatello Ordinance 17.02.110 sets forth the standards for Pocatello to
annex land:
17.02.110: ANNEXATIONS:

The corporate boundary of the city may be expanded whenever the council
deems it to be for the public convenience or necessity or for the general
welfare. Annexations shall be conducted in accordance with Idaho state
code title 50, chapter 2. As land is annexed it shall be given a
comprehensive plan and zoning district designation based on the
provisions of section 17.01.130, in the plan designation-zoning district
conversion chart, of this title and the review criteria listed in subsection
17.02.170E of this chapter . . . .

(emphasis added)
63.  Idaho Code § 50-222(2) provides the following legal requirements for
annexing land into a city:

(2) General authority. Cities have the authority to annex land into a city
upon compliance with the procedures required in this section. In any
annexation proceeding, all portions of highways lying wholly or partially
within an area to be annexed shall be included within the area annexed
unless expressly agreed between the annexing city and the governing
board of the highway agency providing road maintenance at the time of
annexation. Provided further, that said city council shall not have the
power to declare such land, lots or blocks a part of said city if they will be
connected to such city only by a shoestring or strip of land which
comprises a railroad or highway right-of-way.

(emphasis added).

64. Pocatello has engaged in a regulatory taking in that it has, in concert with
Town Center JV, Millennial and Portneuf Development, cut off access to the Rupp Trust
Property, precluding its development.

65. Pocatello has done so in approving both the annexation itself and the deed

over of the right-of-way from Town Center JV, Millennial and Portneuf Development in

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
Page 16 of 27



Case 4:22-cv-00050-DCN Document 1 Filed 02/04/22 Page 17 of 97

a manner to create 10-foot control strips on both sides of Northgate Parkway that bar
access to the Rupp Trust Property.

66. Such control strips violate Pocatello Ordinance 16.20.050(D).

67. Such annexation was inconsistent with both Pocatello’s own annexation
ordinance and the applicable requirements of the Idaho Code.

68. Pocatello approved both an annexation that prevents Chubbuck from
controlling access to the Northgate Parkway and gave Town Center JV, Millennial, and
Portneuf Development the ability to deny access to the Rupp Trust Property for
development.

69. By blocking access to their property, Pocatello has effectively prevented
commercial and residential development on the Rupp Trusts Property. These actions
severely diminished and continue to diminish the marketability and value of the
property.

70. Pocatello’s actions constitute regulatory takings as defined under the 5%
Amendment of the United States Constitution, as applied under the 14" Amendment,
and adopted by the Idaho Constitution under Article I § 14.

71. Pursuant to I.C. § 67-8001 et. al., Rupp Trusts sent Pocatello a written
demand for a regulatory takings analysis. Pocatello responded, denying that a regulatory
taking had occurred. Pocatello’s response misstates well-established authority and
precedent in both the Idaho Supreme Court and the United States Supreme Court that a

taking can consist of a “physical” and/or a “regulatory taking[].” A regulatory taking

occurs when the governmental action deprives a property owner from access to and/or

use of a property, including development rights.
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72. Plaintiffs are entitled to damages for Pocatello’s regulatory takings,
including all allowed damages that have and will occur as a result of Pocatello’s actions
depriving the Rupp Trusts’ of their property rights.

73. As a result of the diminished property rights, the Rupp Trusts were
prevented from entering into several purchase and sale agreements with bona fide and
viable prospective purchasers. Such prospective buyers have included a range of
individuals and entities wanting to construct a variety of projects, on the most desirable
ground east of the Northgate Interchange.

74. The Rupp Trusts have a justiciable cause of action for relief under the 5%
and 14" Amendment of the U.S. Constitution for just compensation for Pocatello’s
regulatory takings.

75. The Rupp Trusts also have a justiciable cause of action for relief under 42
U.S.C. § 1983, including the following:

a. A declaration invalidating the unlawful annexation ordinance of Pocatello
any other action or transaction taken in concert with Pocatello that
deprived Rupp Trusts of their property rights without just compensation.

b. Injunctive relief preventing Pocatello from implementing ordinances or
taking other further actions depriving the Rupp Trusts of property rights.

c. Damages caused by Pocatello’s actions, including from lost economic
opportunities suffered by the Rupp Trusts.

d. The equivalent of the diminished fair market value to the Rupp Trusts

property.
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e. Punitive damages for actions taken by Pocatello that were malicious,
oppressive or in reckless disregard to Rupp Trusts’ rights.
76. Wherefore, the City of Pocatello should be held liable to Plaintiffs for all
potential remedies available under the 5" and 14" Amendment to the U.S. Constitution
and 42 U.S.C. § 1983.

COUNTII: DECLATORY JUDGMENT
(Against City of Pocatello)

77. Plaintiff realleges the allegations set forth above in the Complaint as if set
forth below.

78.  Pursuant to 28 U.S.C. § 2201, this Court “may declare the rights and other
legal relations of any interested party seeking such declaration . . ..”

79. Pocatello violated Pocatello Ordinance 17.02.110 in that the annexation
did not follow Idaho Code § 50-222(2) whereby a “city council shall not have the power
to declare such land, lots or blocks a part of said city if they will be connected to such
city only by a shoestring or strip of land which comprises a railroad or highway right-of-
way.”

80. Yet, in annexing Northgate Parkway, Pocatello did exactly that. The
annexed land consists of three parcels. The Northgate Parkway portion, that intrudes
into Chubbuck, is only connected by another small piece consisting of a road turn-about
at the intersection of Olympus Drive and Northgate Parkway.

81. Wherefore, Plaintiffs request that the Court declare Pocatello’s annexation

of the Northgate Parkway unlawful and set the same aside.
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COUNT III: CIVIL CONSPIRACY
(Against City of Pocatello, Millennial Partners, LLC, Portneuf Builders, LLC,
and Individuals)

82. Plaintiff realleges the allegations set forth above in the Complaint as if set
forth below.

83. In Idaho, a civil conspiracy exists if there is an agreement between two or
more to accomplish an unlawful objective or to accomplish a lawful objective in an
unlawful matter. McPheters v. Maile, 138 1daho 391, 395, 64 P.3d 317. 321
(2003)(citation omitted).

84. Here, Pocatello, Millennial, Portneuf Development, and the various
identified individuals worked in concert and in secret to deny the Rupp Trust Properties
access to Northgate Parkway, and in violation of public disclosure laws.

85. Pocatello did so by annexing property in defiance of Pocatello Ordinance
17.02.110 and Idaho Code § 50-222(2).

86. Millennial and Portneuf Development sought to and succeeded in having
the Northgate Parkway Property annexed into Pocatello through a dissolved entity Town
Center JV, that was no longer authorized to engage in such actions.

87. All parties coordinated to create the improper “control strips” to deny the
Rupp Trust access to Northgate Parkway.

88. The various individuals involved facilitated the acts specified.

89. Such has damaged Plaintiffs.

90.  Wherefore, Plaintiffs are entitled to both equitable and monetary relief as

allowed under law for Defendants’ civil conspiracy.
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COUNT IV: LANHAM ACT
(Against Millennial Partners, LLC, and Portneuf Development, LL.C)

91.  Plaintiff realleges the allegations set forth above in the Complaint as if set
forth below.
92. 15 U.S.C. § 1125(a) provides:

(a)Civil action
(1) Any person who, on or in connection with any goods or
services, or any container for goods, uses in commerce any word,
term, name, symbol, or device, or any combination thereof, or any
false designation of origin, false or misleading description of fact,
or false or misleading representation of fact, which—

(A) 1s likely to cause confusion, or to cause mistake, or to
deceive as to the affiliation, connection, or association
of such person with another person, or as to the
origin, sponsorship, or approval of his or her goods,
services, or commercial activities by another person,
or

(B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or
geographic origin of his or her or another person’s
goods, services, or commercial activities,

shall be liable in a civil action by any person who believes
that he or she is or is likely to be damaged by such act.
(emphasis added)

93.  Millennial and Portneuf Development were and are general partners in
connection with Town Center JV for Northgate Parkway.

94.  Millennial ’s website links to a sub-site, owned by Millennial, with the

web address of https://www.northgatedistrict.com/, includes the following image as one

goes to the page:
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This image shows the Northgate Interchange, looking east, and that property around the
interchange on the east side of I-15 is the Rupp Trust Property.

95. The front page of northgatedistrict.com also features a video which shows
what is believed to be various developments in Salt Lake County and the Park City area

of Utah and the following scene:
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This image is the east side of I-15 at the Northgate Interchange and shows the
Rupp Trust Property on both sides of Northgate Parkway.

96. The web site contains the following text:

Northgate, at the center of an interstate corridor
connecting the booming Salt Lake Valley's business
market with the largest and most prestigious
intermountain universities, is strategically situated to
capture this growth.

The connection at Northgate, is actually the Rupp Trust Property.

97. The contact image at the bottom of the web page consists of the following:
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This image is of the Rupp Trust Property, looking to the west towards I-15.
98. Available on that website is a Northgate Brochure that, at the bottom,

contains the following image:

This image is the Rupp Trust Property, again looking towards I-15.

99.  These images are inherently misleading in that the property portrayed is
neither owned by or available to either Millennial and/or Portneuf Development.

100. The clear — and false — implication is that the Rupp Trust Property is
available for sale by Millennial and/or Portneuf Development.

101.  The website and brochure are part of a commercial promotion for possible
purchasers or tenants of commercial property and/or residences offered by Millennial
and/or Portneuf Development.

102.  This misrepresentation likely has deceived multiple parties into believing
that Millennial and/or Portneuf Development has the Rupp Trust Property available for

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
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purchase and that they are the ones that can deliver it to an interested party. These
misrepresentations are intended to direct interested third party purchasers away from the
Rupp Trusts, leading them instead to Millennial and/or Portneuf Development.

103.  This website’s availability is worldwide and the brochure has undoubtedly
been distributed to parties both in and outside Idaho, seeking to invest, purchase or lease
property, constituting interstate commerce.

104. At the very least, Millennial and/or Portneuf Development’s
misrepresentation has caused or is likely to cause parties to approach them rather than
the Rupp Trusts concerning the Rupp Trust Property, resulting in lost sales and
confusion as to control and origin.

105.  Additionally, Millennial and/or Portneuf Development has mis-
appropriated the Rupp Trust Property to market sells of their property.

106.  Wherefore, pursuant to 15 U.S.C. § 1117, Rupp Trusts are entitled to
recovery of Millennial and/or Portneuf Development’s profits including any sales of
property in the area, damages from Rupp Trusts’ lost opportunities, other damages
allowed under law, and attorney fees and costs.

COUNT V: ATTORNEY’S FEES AND COSTS

107.  Plaintiff realleges the allegations set forth above in the Complaint as if set
forth below.

108.  Plaintiff has been required to retain the services of Olsen Taggart PLLC to
prosecute this action and have agreed to pay a reasonable attorney fees and costs
incurred in pursing this action and that $50,000.00 is a reasonable attorney fee should

this action result in a default judgment, plus costs and such other sums as the Court

COMPLAINT FOR DECLARATORY AND MONETARY JUDGMENT
Page 25 of 27



Case 4:22-cv-00050-DCN Document 1 Filed 02/04/22 Page 26 of 97

deems proper should the action be contested and that said fees should be awarded
pursuant to applicable statutory provisions or rules.
WHEREFORE, Plaintiffs request that the Court grant the following relief:

1. In regards to Count I, a monetary judgment against the Pocatello for the

amount of just compensation as allowed under law under the 5" Amendment, and other
damages as allowed under 42 U.S.C. § 1983 described herein; appropriate declaratory
and injunctive relief allowed under § 1983; and punitive damages.

2. In regards to Count II, a declaratory judgment against the Pocatello

declaring Pocatello’s annexation of the Northgate Parkway unlawful and set the same
aside.

3. In regards to Count III, a judgment against Defendants for equitable relief

and monetary damages, as the trier of fact determines to be just.

4. In regards to Count IV, a monetary judgment against Millennial and/or

Portneuf Development for recovery of Millennial and/or Portneuf Development’s profits,

Plaintiffs’ damages and attorney fees and costs.

5. In regards to Count V, a monetary judgment against Defendants for the
attorney fees and costs Plaintiffs have incurred in pursing this action or such further sums
as the Court deems proper should the action be contested, and if this action results in a

default judgment, reasonable attorney fees of $50,000.00 plus costs.
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6. Any other relief the Court may deem just and proper.
DATED: February 4, 2022
OLSEN TAGGART PLLC
/s/ Nathan M. Olsen

Nathan M. Olsen
Attorney for the Plaintiffs
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File No. 620088 SK/MH
WARRANTY DEED

For Value Received

Harold L. Rupp Sr. Trust with Christine R. Petersen and H. elle Rupp Jr., Trustees, as to a 50%
interest andThe Veda J. Rupp Revocable Living Agreement of Trust (Amended), with Christine R.
Petersen and Harold Lavelle Rupp Jr., as Trustegs,.as to a 50% /interest

Millennial Development Partners, LLC, limited liability company

hereinafter referred to as Grantee, whose current address-i

ith their appurtenances unto the said Grantee(s), and
rantor(s) does (do) hereby covenant to and with the
s) in fee simple of said premises; that said premises are

utility assessments, (if any) which are not yet due and payable,
Jefend the same from all lawful claims whatsoever.

4
istine

By: &a Zz_ﬁ;ﬁ'%é
Harold Lavelle Rupp, Ji*J €o-Trustee

7 ﬁﬂgg//ﬂdém By: W%L_‘
Christine R. Petersen, Co-Trustee Harold Lavelle Rupp, Ji%,"Co-Trustee

EXHIBIT "C"
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State of IDAHO, County of BANNOCK

On this 28th day of SEPTEMBER in the year of 2017, before me, the undersigned a Notary

STACY MJKON®” /
Y PUBLIC of IDAHO

Residing at: POCATELLO, ID

Commission Expires: 03/09/21

State of IDAHO, County of BANNOCK

On this 28th day of SEPTEMBER in the y@m e/me, the undersigned, a Notary Public in

SEN and HAROLD LAVELLE RUPP,

(AMENDED) known or identified to me ;
within instrument as said Co- T@tee(s) and acknowledged to me that he/she/they executed the same as
Trustee(s) of. sald trust and is/ heir free and

EXHIBIT "C"
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EXHIBIT A

PARCEL 1:

A TRACT OF LAND LOCATED IN THE NORTHEAST 1/4 OF SECTION 2, TO
SOUTH, RANGE 34 EAST, AND THE SOUTHEAST 1/4 OF SECTION 35, TO

‘ BANNOCK
COUNTY, FROM WHICH THE CENTER 1/4 CORNER O ARS SOUTH

89°54°39” EAST A DISTANCE OF 2629.33 FEET;

THENCE NORTH 0°38°28” WEST, CONTINUIN NG THE WEST LINE OF SECTION 1, A
DISTANCE OF 153.15 FEET,

THENCE NORTH 78°59°42” WEST A DISTA ET TO A POINT OF
TANGENCY WITH A 500.00 FOOT RADIUS HOSE CENTER BEARS NORTH

11°00°18” EAST;

THENCE FOLLOWING ALONG SAID HE RIGHT IN A NORTHWESTERLY

DIRECTION THROUGH A CENT G 48°40°36” FOR AN ARC LENGTH OF 424.78
FEET (THE CHORD OF SAID C E BE RTH 54°39°24” WEST A DISTANCE OF
412.12FEET) TO A POH\@)F T ENC

T CE OF 201.23 FEET TO A POINT OF

DIUS CURVE WHOSE CENTER BEARS NORTH

THEN 5°34°22” WEST, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF I-15, A
.60 FEET TO A POINT OF CUSP WITH A 350.00 FOOT RADIUS CURVE

N THROUGH A CENTRAL ANGLE OF 72°20°22” FOR AN ARC LENGTH OF 441.90
CHORD OF SAID CURVE BEARS NORTH 41°44°33” EAST A DISTANCE OF
ET) TO A POINT OF TANGENCY;

CE NORTH 77°54°44” EAST A DISTANCE OF 341.27 FEET TO A POINT OF
TANGENCY WITH A 350.00 FOOT RADIUS CURVE WHOSE CENTER BEARS SOUTH

12°05°16 EAST; |
Yo
@gg EXHIBIT "C"
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THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT IN AN EASTERLY
DIRECTION THROUGH A CENTRAL ANGLE OF 23°05°34” FOR AN ARC LENG
FEET (THE CHORD OF SAID CURVE BEARS NORTH 89°27°31” EAST A DI
140.11 FEET) TO A POINT OF TANGENCY;

THENCE SOUTH 78°59°42” EAST A DISTANCE OF 49.22 FEET TO T
BEGINNING.

RESERVING THEREFROM:

AN EASEMENT FOR MAINTENANCE OF AN EXISTING/RR
NORTHERLY 200 FEET OF THE ABOVE DESCRIBED L/A?

PARCEL 2:
A 150.00 FOOT WIDE STRIP OF LAND LOCA

IAN, BEING A PORTION OF THE
LAND DESCRIBED IN DEED INSTRUMENT 215141 THE RECORDS OF BANNOCK
FOLLOWS:

BEGINNING AT THE CENTER 1/4 CORNER SECT !

ALUMINUM CAP STAMPED PLS- RECORDED UNDER CORNER
PERPETUATION AND FILING RECOR w 21617873 OF THE RECORDS OF
BANNOCK COUNTY, FROM WHICH-T}, YUTH 1/4 CORNER OF SAID SECTION 1 BEARS
SOUTH 00°14°04” EAST, 2650.48 FEET E TRUE POINT OF BEGINNING;

THENCE NORTH 89°54°40% WES
SECTION 1 A DISTA

TANGENCY OFA 9250 RADIUS CURVE, FROM SAID POINT THE CENTER BEARS

% RLY ALONG SAID CURVE, THRU A CENTRAL ANGLE OF
AN"ARC'DISTANCE OF 826.30 FEET TO A POINT OF TANGENCY;

THENCE SOUTHEASTERLY ALONG SAID CURVE THRU A CENTRAL ANGLE OF
51°10°57”, AND AN ARC DISTANCE OF 960.30 FEET, TO A POINT OF TANGENCY;

DA
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TANGENCY OF A 865.00 FOOT RADIUS CURVE, FROM SAID POINT THE
NORTH 62°11°15” EAST,

NS o
i
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< ‘4_33 ¥ RECORBED AT RECURSEUF
. ] ;{ iTY DAY FEE C .-U’Ym

@ B;gqggprhtleCo. PIONEER TITLE
2171505 WI0CT 12 P W |p

File No. 631772 /MH

WARRANTY DEED

For Value Received Millennial Development Partners, LL.C, a Utah limited liabj
Portneuf Development, LLC, an Idaho limited liability company

hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey uir

Town Center JV, a General Partnership
hereinafter referred to as Grantee, whose current address is 4990 Valenty Ste. J, Chubbudk,/ID 83202

The following described premises, to-wit:

See Exhibit A -E attached hereto and made a part hereof.

To HAVE AND TO HOLD the said premises, with their appurtenances unfo the said Grantee(s), and
Grantees(s) heirs and assigns forever. And the said Grantor(s) doe ereby’covenant to and with the
said Grantee(s), the Grantor(s) is/are the owner(s} in fee simple of s emmises; that said premises are
free from all encumbrances EXCEPT those to whigh-this conveyance is expressly made subject and those
made, suffered or dome by the Grantee(s); and-subject to U.S. Patent reservations, restrictions,
dedications, easements, rights of way and agreements, of record, and current years taxes, levies,
and assessments, includes irrigation and utility asse which are not yet due and payable,

EXHIBIT "D"
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State of Idaho, County of Bannock _ 2 1 7 1 5 0 5 1

On this day of October in the year of 2017, before me, the undersigned, a Notary Public in and

W Zaktito 1D |
issimf Expires: A4l |

State of Idaho, County of Bannock

Residing at: ocatel‘lﬁ, 1D
ommissioh Expires: D%]UQ)EI

EXHIBIT "D"
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21715051

EXHIBIT A

PARCEL 1
COMMENCING AT THE CENTER QUARTER CORNER OF SECTION i, TOWNSHIP 6 SO
RANGE 34 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO AND RUNNING THEN
39°23'54" E 398.18 FEET; WHICH IS THE POINT OF BEGINNING.

AND RUNNING THENCE N 90°00'00" W 714.72 FEET; THENCE S 01°05'15" W 371.9
THENCE IN A SOUTHERLY DIRECTION WITH A TANGENT CURVE TURNING
WITH A RADIUS OF 950.00 FEET, HAVING A CHORD S 06°03'11" E 236.18 FE
ANGLE I4°16'53" AND AN ARC LENGTH 236.79 FEET; THENCE N 90°00'00"
THENCE N 00°14'03" W 606.73 FEET; TO THE POINT OF BEGINNING.

PARCEL 2

COMMENCING AT THE CENTER QUARTER CORNER OF SECTION 1, TOWNS SOUTH
RANGE 34 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO UNNING THENCE §
15°35'39" E 949.37 FEET; WHICH IS THE POINT OF BEGINNR _

AND RUNNING THENCE N 90°00'00" W 699.36 FEET, THE ERLY
DIRECTION WITH A NON-TANGENT CURVE TURNING TO THE LEFT A RADIUS OF

GLE 21°23'39" AND

HAVING A CHORD § 33°26'40" E 81.83 FEET, A CENTRAL ANGLE62°17'14" AND AN ARC
LENGTH 81.83 FEET; THENCE N 79°06'07" E 522:04 FEET; THENCE N 00°14'03" W 292.04 FEET;
TO THE POINT OF BEGINNING.

PARCEL 3

EXHIBIT "D"
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“Exhibit B” 217150561

Roadway Description thru
Portneuf Development Property

A strip of land located in the Southwest 1/4 of Section 1, Township 6 South, Range 34 East, Boise
Meridian, being a portion of the land described in deed instrument 21612701, of the records of Ban
County, Idaho, more particularly described as follows:
Beginning at the South 1/4 corner of Section 1, being marked by a 2” aluminum cap in a City o
standard vault, and recorded under Corner Perpetuation and Filing Record instrument 86C
records of Bannock County, THE TRUE POINT OF BEGINNING;

Thence South 89°53'23” West along the South Line of said Section 1 a distance of 50
Thence North 00°02°30” East, a distance of 248.42 feet, to a point of tangency of a
curve, from said point the radius bears North 89°57'30” West;

the latitudinal centerline of Section 1;
Thence South 89d54°40” East, along the latitudinal centerline of Sectign t,adistance of 300.00 feet, to a
point of cusp of a 100.00 foot radius curve, whose genter bears South 00°05'20" West;

Thence Southwesterly along said curve, thru a central.angle of 89°00°05", and an arc distance of 155.34
feet, to a point of tangency;
Thence South 01°05°15” West, a distance of 582,23 fee of tangency of a 950.00 foot radius

feet, to a point of reverse curvature, of 3 2050.00 foot radius turve, from said point the radius bears
South 55°24’43"” West; 6
Thence Southeasterly along said curve thru‘a
feet, to a point of non-tangency, on the meridi
bears, South 76°55'51” West;
Thence South 00°14’04” East along ¢
THE TRUE POINT OF BEGIN&NG.

OR 55

COMPRISING 5.77 ACRE

-

QQ

EXHIBIT "D"
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01 58th 5i. W. #138 « Williston, ND 58807 + {701) 572.0110
600 E. Oak 51, * Pocatelle, ID BIZ01 + (208] 234-0410

EXHIBIT A: ROW Parcel Description and Map ~ "™***
LEGAL DESCRIPTION
PARCEL B — HART TO MILLENNIAL DEVELOPMENT GROUP

A TRACT OF LAND SITUATED IN THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 6 SOUTH;
RANGE 34 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH 1/4 CORNER OF SECTION 1, BEING A 3 INCH BCM RER CORNER
PERPETUATION RECORDED AS INST. NO. 20520364 IN THE OFFICIAL RECORDS
COUNTY, THENCE NORTH 89°54'05” EAST, ALONG THE SOUTH LINE OF SE
OF 50.00 FEET;

OF SECTION 1;

THENCE SOUTH 0°14'03” EAST, ALONG THE
DISTANCE OF 713.28 FEET TO THE POINT OF B

RETAINING THEREFROM AN EASEMENT FOR EXIS
EASTERLY TWENTY FEET, MORE OR LESS, FRO BOVE DESCRIBED PARCEL.

SAID PARCEL CONTAINS 0.68 ACRES, MORE DR

Focused on Solutions

ental ¢ Transportation ¢ Planning ¢ Land Development ¢ Municipal 4 Surveying

EXHIBIT "D"
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“Exhibit D”

LEGAL DESCRIPTION
NORTHGATE INTERCHANGE

THE CENTER 1/4 CORNER OF SECTION 1 BEARS SOUTH 8
FEET,;

THENCE NORTH 0°38°28” WEST, ALONG THE WEST LINE OF

A DISTANCE OF 1624.95
FEET TO THE POINT OF BEGINNING; '

THENCE NORTH 0°38'28” WEST, CONTINUING A HE WEST LINE OF SECTION 1, A
DISTANCE OF 153.15 FEET;

TANGENCY;

THENCE NORTH 30°19°0¢
A 1000 FOOT RADIUS

THENCE FOLLOWH
A CENTRAL ANGLE
CURVE BEARS NORT
WITH THE EASTERL

Focused on Solutions

ivil \E";wironm\ent/al ¢ Transportation ¢ Planning ¢ Land Development ¢ Municipal 4 Surveying
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S 21715051

THENCE SOUTH 5°34°22” WEST, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF i-15, A
DISTANCE OF 1560.60 FEET TO A POINT OF CUSP WITH A 350.00 FOOT RADIUS CURVE WHOSE
CENTER BEARS SOUTH 84°25°38” EAST;

THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT IN A NORTHEASTERLY DIRECTION
THROUGH A CENTRAL ANGLE OF 72°20'22” FOR AN ARC LENGTH OF 441.90 FEET (T

OF SAID CURVE BEARS NORTH 41°44'33" EAST A DISTANCE OF 413.13 FEET} TO A POINT OF
TANGENCY;

THENCE NORTH 77°54’44” EAST A DISTANCE OF 341.27 FEET TO A POINT OF
350.00 FOOT RADIUS CURVE WHOSE CENTER BEARS SOUTH 12°05’16 EAST;

A CENTRAL ANGLE OF 23°05'34” FOR AN ARC LENGTH OF 141.06 FEET\(THE CHOR

CONTAINING 8.07 ACRES, MORE OR LESS.
RESERVING THEREFROM:

AN EASEMENT FOR MAINTENANCE OF AN EX! RRIGATION LINE ON THE NORTHERLY 200

FEET OF THE ABOVE DESCRIBED LANDS.

/\ Focused on Solutions

Civil ¢ onmentalwnsportation ¢ Planning 4 Land Development ¢ Municipal ¢ Surveying

EXHIBIT "D"
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%3 21715051

“Exhibit E”

Roadway Description thru
Rupp Property

A 150.00 foot wide strip of land located in the Northwest 1/4 of Section 1, Township 6 Sout
East, Boise Meridian, being a porticn of the land described in deed instrument 21514114, o
of Bannock County, Idaho, more particularly described as follows:

2650.48 feet, THE TRUE POINT OF BEGINNING;
Thence North 85°54'40” West along the latitudinal centerline of said Section 1

feet, to a point of tangency;
Thence North 27°48’45” West, a distance of 657.80 feet, to a pg
curve, from said point the center bears South 62°11'15” Wes
Thence Northwesterly along said curve, thru a central angle o
feet to a point of tangency;

Thence North 00°38'28” West, along the West line of Section 1, a dista: ;

Thence South 78°59'42” East, a distance of 179.09 feet, to a point of tangency of a 1075.00 foot radius
curve, from said point the center bears, South 11°0018
Thence Southeasterly along said curve thru a central arigle
feet, to a point of tangency;

feet, to a point of tangency; Q

Thence South 89°54’40” East parallel with a :

1, a distance of 656.57 feet, to a point on the Meridi enterline of Section 1;

Thence South 0°14'04” East along the Me 2 ine of Section 1 a distance of 150.00 feet to

EXHIBIT "D"
Page 8 of 8
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CONSTRUCTION ITEMS

INSTALL PLANT MIX PAVEMENT SECTION PER
NORTHGATE PARKWAY TYPICAL SECTION 6A INCLUDE
GRANULAR SUBBASE AND 3" AGGR TY A

(E0BR) INSTALL 12" STORM PIPE
INSTALL MANHOLE TYPE C

INSTALL CATCH BASIN TYPE 2

INSTALL CURB RAMP COMBINATION

INSTALL CURB AND GUTTER TYPE 2 (400 LF)

CONSTRUCTION NOTES

RETAIN AND PROTECT ALL EXISTING
UNDERGROUND AND OVERHEAD UTILITIES. CALL
811 70 LOCATE EXISTING UTILITIES PRIOR TO THE
START OF ANY WORK & COORDINATE AS
NECESSARY DURING CONSTRUCTION.

CORE DRILL INTO EXISTING MANHOLE. VERIFY
LOCATION, MATERIAL AND DEPTH AND NOTIFY
ENGINEER PRIOR TO CONSTRUCTION.

HILLCREST HEIGHTS

EXISTING POWER POLE AND GUY SHALL BE

RE-LOCATED BY IDAHO POWER. CONTRACTOR SHALL
FACILITATE AND COORDINATE AS NEEDED.

PATH CONSTRUCTION BY OTHERS

GRADE SWALE TO INLET

ADJUST UTILITY TO GRADE

RE-LOCATE JUNCTION BOX TO WEST SIDE OF
APPROACH

Qoo © 0 O

NORTHGATE PARKWAY APPROACH 97+29.39

0'L-d

HIGNNN 133HS

INTELLECTUAL PROPERTY NOTICE
THE DESIGN, IDEAS, DRAWINGS CONTAINED ON THIS SHEET AND
WITHIN THIS SET OF ASSOCIATED DOCUMENTS ARE THE SOLE
PROPERTY OF RMES AND SURVEYING, AND ARE SUBJECT TO THE
COPYRIGHT OF RMES. THEY ARE CREATED, EVOLVED AND DEVELOPED
FOR USE ON THIS SPECIFIC PROJECT. ANY USE OF THESE DRAWINGS,
DESIGNS, MATERIALS OR INFORMATION CONTAINED HEREIN,
INCLUDING BUT NOT LIMITED TO COPYING OR REPRODUCTION, WHICH
IS NOT EXPRESSLY AUTHORIZED BY RMES IS STRICTLY PROHIBITED AS
AN INFRINGEMENT OF ITS COPYRIGHT AND MAY RESULT IN LIABILITY.

SHEET INFORMATION

DESIGNER: C NEWBERRY REVIEWER: M GREER
CREATED: M GREER LAST REVISED: ---
REVISIONS
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ILLCREST

— HEIGHTS —

™

Engineers ¢ Surveyors ¢ Planners

301 58th St. W. #138 & Williston, ND 58801 ¢ (701) 572-0110
600 E. Oak St. ¢ Pocatello, ID 83201 ¢ (208) 234-0110

HILLCREST HEIGTS APPROACH

STA. 97+29.39
NORTHGATE PARKWAY
ROADWAY APPROACH IMPROVEMENTS
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ITD - Plan 03-2007
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3 Ea., See Contractor Notes
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Letter to Rupp Trusts
May 4, 2018
Page 2

Additionally, Section 34 of the Agreement provides that time is of the essence. Should Seller’s
non-performance cause Buyer to fail to perform in its obligation to other parties, Buyer will seek
indemnification from Seller.

Additionally, the Agreement provides, in Section 19 that the unsuccessful party in a dispute
would be responsible for the successful party’s attorney’s fees, which Seller has now wrongfully
caused Buyer to incur. Should you have any questions or concerns, please contact our office at
your convenience.

/e
7 Patrick J. Davis

cc: client

HAWDOX\CLIENTS\ 337\0001100058368.DOCX
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ROV AR

STATE OF IDAHO

Office of the secretary of state, Lawerence Denney
STATEMENT OF DISSOLUTION (PARTNERSHIP)
Idaho Secretary of State

PO Box 83720

Boise. 1D 83720-0080

(208) 334-2304

Filing Fee: $0

For Office Use On/y

-FILED-

File #: 0003665919
Date Filed: 11/22/2019 10:40:00 AM

Statement of Dissolution

Select one: Standard, Expedited or Same Day Service (see Standard (filing fee $0)
descriptions below)

1. The name of the partnership is
Town Center JV

The file number of this entity on the records of the idaho Secretary 0003347976
of State is:

2 The statement of partnership authority was originally fitad an:

Filing Date: 11/13/2018

3. Dissolution

E By checking this box, | confirm the parinership is dissolved and is winding up its business.

4. Eflective Date
The dissolution shall be effective

when filed with the Secretary of State.

=i

Pursuant to ldaho Code § 30-23-802, the undersigned 7 1o the Secretary of State for statement of dissolution. This dissolution must be manually signed by at teast

U/t [z oty

Sign Befe /

Date

/g ) o7 7
Da!yf /

Print & Mail Enclosures
Bd 1 understand the document can ONLY be filed if the following items are included:

This filing form (submit within 30 days) with the required signature(s).

and recently dated); if 24 hour processing, $100.

There is no fee to file this amendment unless you request expedited filing ($40 - check payable to Secretary of State; signed

if you are submitting a correction to this amendment, return the correction letter with your updated document.

Page 1ot

L
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Case 4:22-cv-00050-DCN

PioneerTitleCo.

60INE BEYORD

@

QUITCLAIM DEED

For Value Received

Town Center JV, a dissolved Ge
Millennial Development Partners,

do hereby convey, release, remise

Millennial Development Partners, LLC, as to5
Portneuf Builders, LLC, as to 50% interest

whose address is PO Box 2557, Pocatello,

the followmg described premises, to-wit:

See Exhibit A attached hereto and made/ﬁ

neral Partnership comprised of
LLC and Portneuf Developme /EIZG/

(
and forever quit claim unto (\ \

Document 1 Filed 02/04/22 Page 94 of 97

OFFICIAL RECORD BK# 0
BANNOCK COUNTY IDAHO

Pioneer Title Pocatello

22008170 2020 May 19 AM 11:19
Electronically Recorded by Simplifile

FEE 15.00 DEPUTY JM
RECORDED AT REQUEST OF

N\

e

~

/

0% interest and N
e
\\\
D83206
AN
NN
7

(L /
0(<¥/]/F
/

N
AN
\\
AN

/
/

/

|

m here

Town Center JV

<221

BY: Portneuf Development, LLC "
Kenneth D. PapT/To;f Exeéutlve\kian

\v,

//\\

3 \Stm\t{gé@(_ﬁ__»

ns\xeoorﬁ“évas acknowledged before me o

iﬁi}f Executive Officer of Rortne

o \\S,
v‘—Sanature of notary pul

blic
Commission Expires:

ager

S-35- YA

County of_DOxtack

“BY: MillenniatDevelopmént Pm%e;{;{LLC
em

Arvil E. “Buck” Swaney, Managin, ber

on WA\ \Y., 33> by Kenneth D. Pape, 85
velopment, LLC phrtner of Town Center JV.

b

ROSEMARIE HUNTER
COMMISSION #22273
NOTARY PUBLIC
STATE OF IDAHO

GGGy

et

PN

R
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State of T—AQ’L“ , County of fb&q\ N\ QLL S~ \. \\\\
s 5 \\¥\\\\
This record was acknowledged before me on YW\a, \R. o= by Arvil E, “Buck ~

~—— \\
O, \
Swaney, as Managing Member of Millennial Developme@artners, LLC partner of Tp(@rr Ce&té\r\ > )
< \ ./

(% ? . B0 st ix_u\m /) )
\ Q\_L\\d\j \Ar? ROSEMARIE H:g;s&\\s\ "/

4

Signature of notary public j COMMISSION, \
s
©

i OTARY PUBLI
Commission Expires: S -2S. 32\ NOTARY PUBLIC
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/.\
. ' ¢
\§ B Crezk Hollow & fissociates, Inc. s\
aN " 611 wilson Ave, Suite 1A, Pocatello, ID 83201 A\
Py Phone: (208) 709-3113 / Fax: (208) 238-8852 T\
) VN N\
VAN )
s (\ ) (J/
L))
N
////_\ NN \\\\
( N N
LEGAL DESCRIPTION [ ( V) "
10 foot wide Parcel - South of Northgate}’a@ \:\\_// /,/

/ < g
A parcel of land located in the Notthwest Quarter of Section 1, Township/(),émth, Range &E?s?,’ﬁ)ise Meridian,
Bannock County, Idaho, with a Basis of Bearings of the City of Pocatello Dﬁ\itu.m based on'the Central Meridian of
the Bast Zone of the Idaho State Plane Coordinate System, more parti IY\ct,scdbed as follows:

™~

Commencing at the West Quatter Corner of said Section 1, Township 6 Sou\ﬂr,\gg\ngt% ‘Bast, being matked by 1
inch iron rod as shown on Corner Perpetuation and Filing, Instrument No. 20520359; thence along the Latitudinal
Centetline of said Section 1, South 89°54’37” East 1971.46 feetto the point of non-tangency with a 1015.00 foot ra-
dius cutve concave to the northeast of which radius bears North (7[%"96'5%” East, also being the Point of Beginning;
thence northwesterly 1099.64 feet along the atc of said 1015.00-faot rid@s\cgtve to the dght through a central angle
of 62°04'26” and a long chotd that bears North 58“50’55”}30;5%1\046!65 feet; thence North 27°48°42” West 657.76
feet to a point of tangency with a 925.00 foot radius curv cgncaye tqﬁis\gouﬂlwest of which radius bears South
62°11"18” West; thence northwestetly 409.59 feét-along zl?xq’oﬁ/sai\ 125,00 foot radius cutve to the left through a

th

central angle of 25°22°14” and a long chord that Bea,ts{\lo\ 29°4; ;’/West 406.25 feet to the Easterly line of State
0; “therice. along said Easterly line, Notth 36°48'47”

of Idaho Highway Right-of-Way deed, Instrument No. 218112
East 10.00 feet to a point of hon-tangency with /moo\f@\t\tadms cutve concave to the southwest of which radius
bears South 36°49°04” West; thence along th/ thetly i e\o@ight—of‘Way deed, Instrument No. 21919292,
southeastetly 414.02 feet along the arc of said 9 5.00 foot radius curve to the right through a central angle of
25°22714” and a long chord that bet 'South 40°29°49” E/asfj 410.64 feet; thence continuing along said Southetly line,
South 27°4842” East 657.76 feét é\o a p(o/i\nt\of : geney@;tj'l 2 1005.00 foot radius cutve concave to the northeast of
which radius beats North 62"1(1?{ » Bast)thence contifiving along said Southetly line, southeasterly 1088.83 feet
along the atc of said 1005.00 foot ‘radits cun?e\tg\:hg left through a central angle of 62°04’31” and a long chord that
bears South 58°50’57” East 1036 Feet to the Westetly line of Right-of-Way deed, Instrument No. 21919290;
thence along said Westetly line, South ObQJ\S ” West 10,00 feet to the Point of Beginning.

/\\\ . ™
Patcel contains 0.497 actes; more o\rk}ax

~

////\ \\\\\ o
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. A\
Cheek fiollow & fIssocialgs, Inc.
’ 611 Wilson Ave., Suite 1A, Pocatello, ID 83201 \\\::\ Qx \\\
Phone: (208) 709-3113 / Fax: (208) 238-8852 T\
/ Vi \\\ \ \
[ N ) )
/Q (\ \ <//
)
LEGAL DESCRIPTION T N —/

10 foot wide Parcel - Notth of Northgate Patkway // /“\\\\ \\\\

N

\
{ N “

A patcel of land Jocated in the Northwest Quatter of Section 1, Township 6 South, Range 34(EﬁsQ Boise Méridian, Bannock

County, Idaho, with a Basis of Bearings of the City of Pocatello Datum based 9:( Atral Mm /th/e East Zone of

the Idaho State Plane Cootdinate System, more patticularly desctibed as follows(;/ O\

Commencing at the West Quarter Comer of said Section 1, Township 6 Sou Range 34 East, \be/l\ng matked by 1 inch iron
tod as shown on Corner Perpetuation and Filing, Instrament No. 20520359; e{xée\a]ong theLatitudinal Centetline of said
Section 1, South 89°54'37” East 1971.46 feet to the Westetly line of Right—of—WaYﬁgB; Instrunent No, 21919290; thence

along said Westerly line, North 00°15°27” East 140.00 feet to a poitit. of non-tangency with : 2 875.00 foot radius curve con-
cave to the northeast of which radius bears Notth 00°05’30” East,\alg}bging the Point of Beginning; thence along the
Notthetly line of Right-of-Way deed, Instrument No. 21919292, northiwestetly 948.32 feet along the arc of said 875.00 foot
radius cutve to the right through a central angle of 62°05°48” and a long chm{chbat bears North 58°51°36” West 902.58 feet;
thence continuing along said Northerly line, North 27°48'42” West 657. feet.to's point of tangency with a 1065.00 foot
radius cutve concave to the southwest of which radius beats Séuth 62° ’1\8”\W3§t; thence continuing along said Northetly
line, northwesterly 471.59 feet along the arc of said $065.00 £ ot radiu; cuj-: t6 the left through a central angle of 25°22716”
and a long chotd that bears North 40°29°50” West Wﬁ ect to the Eastetly line of State of Idaho Highway Right-of-Way
deed, Instrument No. 21811260; thence along said Eastéxl{ﬁx{e, li;: 39"48’47” East 10.00 feet to a point of non-tangency
with a 1075.00 foot radius curve concave to the southwest%ﬁx]ﬁc\h Fadis bears South 36°49'02” West; thence southeasterly
476.02 feet along the atc of said 1075.00 foot rad.lyg cuxvé to theg'%hi through a central angle of 25°22'16” and a long chord
that bears South 40°29°50” East 472.14 feet; theficé South 27°48'42” East 657.76 fcet to a point of tangency with 2 865.00
foot radius curve concave to the nodx?@ of which radius begrs/Notth 62°11°18” East; thence southeastetly 937.51 feet
along the arc of said 865.00 foot ta 'us%urzé\to\théig througH a centtal angle of 62°05°55” and a long chord that bears
South 58°51740” East 892.29 feet; e(m.y!Soﬁfh 89°54°37** Fast 3.34 feet to a point of tangency with 2 100.00 foot radius
cutve concave to the northwes/k/«:E ich fadius Beags\N\orth 00°05°23” East; thence northeasterly 70.61 feet along the atc of
said 100.00 foot tadius curve to the Je thm\ﬁgh a central angle of 40°27°33” and a long chord that bears North 69°51°37”
East 69.16 feet to 2 point of reverse \rvaturég?aliio.oo foot radius curve concave to the south of which radius beats
South 40°22’10” East; thence n&tﬁugsi\e:l 18360 Feet along the arc of said 130.00 foot radius curve to the right through a
central angle of 80°55°05” and along chiord that beats South 89°54'37” East 168.72 feet to a point of revetse curvature ofa
100.00 foot radius cutve cofic the notthehst of which radius bears North 40°32'56” East; thence southeasterly 70.61
feet along the atc of said }Oq.m jus curve to the left through a central angle of 40°27°33” and a long chord that bears
South 69°40°51” East 69.16 feet; thence/South 00°57"32” West 10.00 feet to a point of non-tangency with 110.00 foot radius
cutve concave to the north of which/radius bears North 00°10°07” East; thence along the Northerly line of Right-of-
Way deed, Instrument No. 21 0, horthwesterly 77.52 feet along the arc of said 110.00 foot radius curve to the right
through a centr gle}fﬁb‘l *48” and a long chord that bears North 69°38°28” West 75.93 feet to a point of reverse cur-
vature-of 2 120,00 foot radius.curve concave to the south of which radius bears South 40°32’56” West; thence continuing
nlongié&&otﬁfe{ly ine, northwesterly 169.47 feet along the arc of said 120.00 foot radius curve to the left through a central
angle of 80°55:05” a ilgng chord that bears Notth 89°54’37” West 155.74 feet to a point of reverse curvature of 2 110.00
foot radius cutve concaveto the northwest of which radius beats North 40°22'10” West; thence continuing
4 d:x%'}ed\y line, southwestetly 77.68 feet along the arc of said 110.00 foot radius curve
“{o the right throu/&h Ja central angle of 40°27’33” and a long chord that bears South 69°51°37” West
76:07 Feet; thenée dontinuing along said Northetly line, Notth 89°54’37” West 3.37 feet to

the Pbin\t?wig;ginning.

Parcel contains 0.551 acres, more o less.
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