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January 2, 2017

The Honorable Bruce Rauner
Governor, State of lllinois
207 Statehouse

Springfield, Illinois 62706

Re: Commission on Criminal Justice and Sentencing Reform
Dear Governor Rauner:

In response to your Executive Order 15-14, the members of the Commission on Criminal Justice
and Sentencing Reform have completed their extensive review of the State’s criminal justice and
sentencing structure and practices, as well as of community supervision and other alternatives to
incarceration. At your direction, the Commission has been evaluating numerous potential reforms
to find those that could safely reduce the State’s prison population by 25% by 2025.

The 27 reforms presented in the accompanying report can safely reduce the State’s overreliance
on incarceration and achieve the goal that you set. Prison will certainly continue to play an
important role in protecting public safety. However, these recommended reforms, if
implemented fully and executed effectively, will help ensure that community-based resources are
available to provide effective alternatives to incarceration; that sentences are imposed at levels
appropriate for both the offense and the offender; and that offenders receive the treatment and
programming they need, both while in prison and afterward, to promote their successful reentry
to society.

We are indebted to many non-governmental stakeholders, to municipal, county, and state leaders
in the criminal justice system in all three branches of government, and to members of the public,
for the many and varied contributions they have made to our work. It is our hope that you will
find this report useful to your efforts to ensure that lllinois remains a leader in providing a just,
fair, and effective system for protecting all of its citizens.

spectfully,

Rodger A. Heaton, Chairman
Commission on Criminal Justice and Sentencing Reform
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Executive Summary

In February 2015, Governor Bruce Rauner created the lllinois State CoamaesCriminal
Justice and Sentencing Reform. As set forth in Executive Order 15-14, the Comsidsarge
was to review the State*surrent criminal justice and sentencing stanie, sentencing practices,
community supervision, and the use of alternatives to incarceration,” and to “make
recoommendations for amendments tat® law that will reduce the State’s current prison
population by 2%ercentby 2025.”

The Governor’s action places lllinois in the forefront of a national movementtokeind
reduce the nation’s unprecedentedly high rates of incarceration. Echoing natiods) tr
lllinois’ rate of incarceration, even when controlling for population growth, hasasedemore
than 500 percent in the last forty years, with a disproportionate impact on the [State
mostly minority, citizens.As the Commission began its work, lllinois prisavesre operating at
150 percent of design capacity, and, at the beginning of 2015, housed 48,278 ialmatss,
half of whom were sentenced for non-violent offenses. Nearly all of these prisoriers wil
eventually return to their communitieend about half will be raxcarcerated within the
following three years. Wile the lllinois Department of Corrections is the State’s single greatest
investment in reducing offending and victimization, our high rate of incarceratisindtes these
goals, creating instead a cycle of crime, imprisonment, and recidivism

The Governor’s Executive Order makes clear that the status quo is neitheradlstnor
acceptable. It therefore directed tbemmissiornto propose series of recommendations that
would make significant, lonterm changes to the criminal justice systamg that would, in
turn, safely and significantly reduce the State’s prison population over the nex¢deca

The Commission completed the first part of its wartkDecember 201%nd in Part | of its
Final Report, presented fourteen recommendations. The Commission continued its work in
2016, and now presents an additiaimateen recommendations in Part litbé Report. For the
sake of coherence, the current document combines the recommendations cdriRbRart 1,
and presents single Final Rportthat covers the entirety of the Commission’s{year effort

As explained irmore detail irthe body of the Reporthé Commission’secommendations
are as followgthose recommendations that are new in 2016 are marked with an asterisk):

1. *Increase rehabilitative service and treatment capacity inrfegd communities. Give
the highest priority to behavioral health/trauma services, housing, and work force
development with transportation support.

a) Establish trauma recovery services in undees communities that have
disproportionate rates of crime and incarceration.

b) Relax restrictions intdte housing programs that prohibit renting to people with
criminal records.

" Executive Order 184 (Feb. 11, 2015) is set forth in Appendix A. A roster of the Commiss@nbers is set
forth in Appendix B.
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c) Ensure that service providers are sufficiently compensated to allow them to
expand their capacity

2. Expedite the use of risk-anmtkeds assessment tools by ltheois Department of
Corrections and the Prisoner Review Board. Promote and expedite the use of risk and
needs assessment toolsllinois Circuit Courts in determiningentences in felony
casesIDOC should continue to implement the elements of the Crime Reduction Act of
2009 (730 ILCS 190/15). Support the expanded application of risk and needs
assessment within probation departments.

3. Provide incentives and support the establishment of local Criminal Justice
Coordinating Councils to develop strategic plans to address crime and corrections

policy.

4. *Implement a GenddResponsive Approach for Female Offenders.
a) Implement egender-responsive rislssessmertbol.
b) Implemen the Women Offender Case Management Model or similar evidence
based genderesponsive model.
c) Adopt model d@sciplinarypolicies tailored to female inmates.
d) Implementgenderresponsive,raumainformed teatmenjprograms.

5. *Require periodic training on reaoiging implicit racial and ethnic bias for individuals
working in the criminal justice system, including but not limited to law enforcement
officers, prosecutors, public defenders, probation officers, judges, and correstidina

6. Improve and expand datallection, integrationand sharing. Support the establishment
of the lllinois Data Exchange Coordinating Council (IDECC) to facilitate an
informationsharing environment among State and local units of government.

7. *Collect and report data on race athnicity at every point in the criminal justice
system to allow a systematic assessment of disproportionate minority impact.

8. Require all State agencies that provide funding for criminal justice progoaevsluate
those programs. Agencies should eliminate those programs for which there is
insufficient evidence of effectiveness and expand those that are proverveffeosure
that programming appropriately targets and prioritizes offenders withrisigand
needs.

9. Prevent the use of prison for felons with short lengths of stay. IDOC should be
authorized and encouraged to use existing alternatives to imprisonment for individuals
with projected lengths of stay of less than 12 months. IDOC should be required to report
its use of alternatives to imprisonmdar these individuals in its Annual Report.

10.*Raise the threshold dollar amounts for theft not from a person and for retail theft from
their current leved to $2,000. Limit the automatic enhancement from misdemeanor theft
to felony theft to cases whetlgere has been a prior felony theft conviction.
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11.Give judges the discretion to determine whether probation may be appropriate for the
following offenses:

a) Residential burglary;
b) Class 2 felonies (second or subsequent); and
c) Drug lawviolations.

12.Before an offender is senternk®® prison for a Class 3 or 4 felomgquire thaga judge
explain at sentencing why incarceration is an appropriate sentence when:

a) The offender has no prior probation sentenoes;
b) The offender has no prior convictions owiolent crime.

13.*Reduce the minimum sentence authorized for each felony class except for.Class 4

14.*Limit the automatic sentence enhancement for a third or subsequent Classss@& Cla
felony conviction to cases where both the current and the two prior convictions involve
forcible felonies.

15.*Reduce the senteaclassification for felony drug crimes set forth in the Controlled
Substances Act, the Methamphetamine Control and Community Protection Act, and the
Cannabis Control Act by one class.

16.*Change the mandatory felony classification increase for drug crimes dechméar a
protected area.

a) Conviction for delivery, or possession with intent to deliver, certain drugs within
1,000 feet of a school, park, church, or segitizen facility results in an autaatic
increasean the seriousness of the offense by one felony class. Reduce the size of
the protected area from 1,000 feet to 500 feet.

b) Require the prosecutor to establish a nexas effect or a likely effect of the crime
on the protected aregbetweerthe location and the drug offense before that
offense is increased by one felony class.

c) Remove public housing from the current statute as an enhanced puniaheaent

17.*Reduce the crime of possession of a stolen motor vehicle from a Class 2 felony to a
Class 3 felony. Make a conforming change for conspiracy to possess stolen motor
vehicles by lowering the classification from a Class 2 to a Class 3 felony.

18. Expand eligibility for programming credits. All inmates should be eligible to earn
programmingecredits for successfully completing rehabilitative programming

19.*Allow inmates who are currently required by statute to serve 75%, 85%, or 100% of

their sentence to earn programming credit and supplemental sentenceocgoiitof
conduct that could redudkeir sentence below the currentBquired percentage. The
amount of programming and supplemental sentence credit available to thessinmat
should bdimited as follows:

a) Inmates who currently are required to serve 100% of their sentence should be

required to serve no less than 90% of their sentence.
(3]



b) Inmates who currently are required to serve at least 85% of their sentencetghould
required to serve no less than 75% of their sentence.

c) Inmates who currently are required to serve 75% of their senteoale die
required to serve no less than 60% of their sentence.

Beginning on the date these changes take effect, inmates may begin earrirancred
their current sentence for programs successfully completed after thatraattes
should not be grantedetit for programs completed before these changes take effect.

20.Make better use of adult transition centers. Ensurdtibaise of adult transition centers
is informed by the rislandheeds research and evidence, which shows that residential
transitional failities, paired with appropriate programming, should be primarily
reserved for high and medium risk offenders to obtain the greatest public safefy.b

21.Improve and expand the use of electronic monitoring technology based on risk, need,
and responsity principles.

a) The lllinois Department of Corrections should increase the use of electronic
detention in lieu of imprisonment for both shtetm inmates and inmates who are
ready to be transitioned out of secure custody.

b) Allow IDOC to use electronic mmtoring for up to 30 days without Prisoner

Review Board approval as a graduated sanction for those on Mandatory Supervised
Release.

c) Ensure that Prisoner Review Board orders requiring electronic monitoermased
on risk assessments.

d) Encourage and support the use of electronic monitoring within local jurisdictions as
an alternative to incarceration and pre-trial detention.

22.Develop a protocol to provide for the placement to home confinement or a medical
facility for terminally ill or severely incapacied inmates, excluding those sentenced to
natural life. The determination of illness or severe incapacity is to be mabe by
lllinois Department of Corrections medical director.

23.Enhance rehabilitative programming in IDOC. Implement or expand evidesed-ba
programming that targets criminogenic need, particularly cognitive behabtherapy
and substance abuse treatment. Prioritize access to programming to higheridierstf
Evaluate promising programs and eliminate ineffective programs.

24.*Limit the maximum term of Mandatory Supervised Release to 18 months for Class X,
Class 1 and Class 2 felonies. Require the Prisoner Review Board, based on a risk and
needs assessment, to discharge low-risk and low-needs offenders from MSR.

25.*Restore thédalfway Back program as an alternative to incarcerafiorviolations of
Mandatory SuperviseddRease.

(4]



CJSR COMMISSION FINAL REPORT DECEMBER 2016

26.Remove unnecessary barriers to those convicted of crimes from obtainingipnafess
licenses. Review all licensure restrictions to identify those necessamtiic pafety.

27.Requirethe lllinois Department of Correctioasid the Secretary of State to ensure
inmates have a State identification card upon release at no cost to thesjwhate

their release plan contemplates lllinois resideRezuire IDOC talisclose in its
Annual Report the percentage of offenders released from custody without a valal offici

State Identification card or some otlvatid form of identification.

Each recommendation is followed by a brief rationale, as well as implemersispsnthat
would help ensure that the recommendation achieves its goal.
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|. Introduction

In February 2015, Governor Bruce Rauner created the lllinois State CoomossCriminal
Justice and Sentencing Reform and gava arabitious mission. Citinthe challenges
presented by prison overcrowding, chronically high recidivism rates, and thexttense
economic and social costs of incarceration, Governor Rauner directed the Comtaigsadin
recommendations that, when implemented, would safely reduce the State’s prisatiqopyl
25 percent by 2025.

The Governor’s directive puts lllinois in the forefront of a national coalition @hwambers
include federal and State government officials, policymakers, interest gtawpsnforcement
personnel, ad academics from across the country and across the political spetifoat unites
the group is the conclusion that, while prison plays an important role in protecting détic s
the country’s use of prison has gone too fas-a society we incarcerate too many people and
often punish people more than is necessary to serve legitimate public Basésl on growing
body of research and experienttee members of this coalition agree with tlhaclusion of the
National Academy of Sciens¢hat “policy makers should revise current criminal justice policies
to significantly reduce the rate of incarceration in the United States.”

Since its first meeting in Brch 2015, the Commission has worked diligently to carryteut
mandate. Throughraost two year®f public hearings, working groups, and countless hours of
study and discussion, the Commission has consulted with leading national and laoal crim
justice experts and practitioners, evaluated the researtite use of prison to promote public
safety, and examined the specific data onltim®is’ criminal justice system. To comply with
its directive to report to the Governby the end of 2015, the Commission issued Part | of its
Final Report in December 201% Part | the Commissin presented fourteen recommendations
thatfocused primarily (although not exclusively) on foundational reforms and changeseha
necessaryo ensure the success of other recommendations.

The Commission continued its work in 2016. It hedidlitional meetingd)eard from
additional experts and more members of the public, gadineore data, and received technical
assistance through the generous support of the John D. and the Catherine T. MacArthur
Foundation® The resulis a second set of thirteen additionetommendations that are set forth
in this document. For ease of consideration, the recommendations from Part | optirisaRe
also set reprinted here, creating a singlasobdated Final Repothat sets forth &7
recommendations for reform.

L Executive Order 184 (February 11, 2015). The Executive Order is reprinted in Appendix Ast&épiort.

2 Jeremy Travis, Bruce Western, & Steve Redburn (eds.), The Growth of Indarcarahe United States:
Exploring Causes and Consequen@¥ashington, DC: The National Academies Press, 2014), at 9, accessed Dec.
23, 2016 http://www.nap.edu/catalog/18613/tgeowth-of-incarceratioAn-the-united statesexploringcauses

3 Information about the Commission’s work, including audio recording8 Gfoanmission meetings, presentation
materials from those meetings, Commission subcommittee meetiegatsmtpublic comments, and an overview of
both the State and national prison populations is set fohttpat/\www.icjia.org/cjreform.2015/
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Il. Background

Before offering the Commission’s recommendations, it is useful to set fortefaummary
of Illinois’ and the country’s recent use of prison, what research shows abaupthetof high
incarceration ra&s on public safety, and the challentieta 25 percent reduction presents.

A. The Role of Prisons

In recent yeartilinois’ prison population haseached aecordhigh of almost 50,000 inmates
in a system designed for 32,000 people, making the lllinois Department of @us¢dDOC,”
or “the Department’pne of the largest and most crowded prison systems in the United States.
This was not always the case thelate 1960s and early 1970s, lllinois’ arceration rate
remained comparativetable at between 54 and 66 inmates per 100,000 citwghsts
prisons housingewerthan 10,000 people. This changed in the late 1970s, when policymakers
responded to siges in crime byadoptinglaws and policies thdtoth broadened the number of
crimes for which offenders could be imprisoned and incretheeldngth of timgrisoners
remained behind bars.

This policy shift was supported by an equally profound shift in penal philosophy. For most
of the 2@ century,lllinois followed national trends in making rehabilitation tremtralfocus of
its corrections policyBut by the 1970s there wagowingagreement among politicians and
opinion leaders that “nothing wked” to rehabilitate offenders, and that the most effective
response to crime was increasing the use of prison to incapacitate curresérsféamd to deter
future one<. The result has been that over the last four decadetijribis prison populatiornas
grown from fewer than 10,000 gorecent high odbout 49,000nmates More alarmingly, the
rate ofimprisormentincreased more than fisfeld, from about 66 inmates per 100,000 citizens

in 1975, to almost 380 inmates per 100,000 in 2014.

40n the history of the emphasis on rehabilitation in prisons, see DaRathiman, Conscience and Convenience:
The Asylum and its Alternatives in Progressive American, (Bostibthe LBrown, 1980); on the shift in penal policy
away from rehabilitation see Robert Martinson, “What Works? Questind Answers about Prison Reforrtie
Public Interest 35 (1974): 2254, and Seymore L. Halleck and Anne D. Witte, “Is Rehabilitation De@d®fie and
Delinquency 23 (1977: 372-82. In the 1970s, the movement against the rehabilitative purpose of priseiinca
part from reformers. For an lllinois example of this trend, seedddPr Rutkowski, “A new way of dealing with
crime: Fogel and his idead/linois Issues, Vol. Il, No. 1 (1976), accessed Dec. 23, 2016,
http://www.lib.niu.edu/1976/ii760103.html

5Incarceration rate data provided by the lllinois Department of Correcfdasning and Research.

(7]


http://www.lib.niu.edu/1976/ii760103.html

CJSR COMMISSION FINAL REPORT DECEMBER 2016

lllinois Incarceration Rate per 100,000
Residents, 1970 - 2014

450
400

350 f\i,.ec
300 e

250

/
200
150 "’—"
100 .-.;-"’,-=9’—."'

50 -

1991
1994
1997
2000
2003
2006
2009
2012

During this same period, the annual appropriation for the lllinois Departmewoirefaions
increasedrom about $52 million to more than $bdlion.

These changes in lllinolsave mirrored national trends. As the National Academy of
Sciencsrecentlyconcluded, the growth in incarceration rates in the United States over the past
40 years is historically unprecedented and internationally unigneaddition,”[ the U.S. penal
population of 2.2 million adlts is the largest in the world. . [C]lose to 25 percent of the
world’s prisoners [are] held in American prisons, although the United States actmuaibout 5
percent of the world’s population. The U.S. rate of incarceration, with nearly 1rgfi
adults in prison or jail, is 5 to 10 times higher than rates in Western Europe and other
democracies?

While the U.S. leads the world in the number of people it incarcerates, the coustrgs
prison has a disproportionate impacttbepoor and omminorities:

Of those behind bars in 2011, about 60 percent were minorities (858,000 blacks and 464,000
Hispanics) . . . The largest impact of the prison buildup has been on poor, minority men.
African American men born since the late 1960s are more likely to have seneecid ti

prison than to have completed college with gedr degree . . . African American men under

age 35 who failed to finish high school are now more likely to be behind bars than employed
in the labor market.

lllinois’ prison population shows comparahlisparites. In 2016, nonHispanic whites made
up roughly 62 percent of lllinois’ total population, but accounted for only 30 percent of the

6 Travis, The Growth of Incarceration in the United States, at 2.
71d. at 13.
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State’s prison populatioin contrastAfrican Americans made up about 15 percent of the State’s
population but almost 53ercent of its prison inmate&frican Americansare thusncarcerated

in lllinois at a rate that isight times higher than that nbn-Hispanic whites. Hispanics ma

up dmost17 percent of the State’s population, 12.6 percent of its prison populationegesnd
incarcerated at almost twice the rate of4ttispanic white$

Public discussion of prison often foes®n the number of people who are incarcerated, the
conditions of their confinement, and the costs of incarceration. This focus obscuees that
prison is not simply a place we send offenderns also a system thatlease®ffenders who
then must confront the challenges of living on the outsiddlinois, the vast majority of all
prisoners will eventually leave prison — indealinost30,000 inmates are released each.year
Those who are releasedll return to society, but too often with wnscessfutesults. Roughly
50 percenwill return to prison within three years of their release, either becaugsedhenitted
a new offense or because they violated a condition of their supervised release.

The result is a frustrating, expensive, and inefficient churning of people througlstire pr
system. Most of the people being sent to prison are relatively low level, non-vidntet’
Often these people are sent to prison, not because they are especially ddngheous
community but because they consisteethgage inow-level criminal conductA great many
have lengthy criminal record8 andfrom the perspective of many poliggpsecutorsand
judges, the only apppriateoptionis to incarcerate and incapacitate. So offenders are sent to
prison, ofterserve relatively little timéthe average length of stay in the IDOQess than two
years?!), and therare releasedThey then frequently reoffend, are returned to prison, and the
cycle continues.

One reason for this high recidivism rate is that offenders too often have gaotidtid help,
either in prison or afterward, in addressing the problems that contributeglrtoriminal
behavior. National research shows that on average prisoners have “less thas &2 year
schooling; have low levels of functional literacy; score low on cognitive testst bave
histories of drug addiction, mental iliness, violence, and/or impulsive behavior; andtthave |

8 The prison population figures are for fiscal year 2016. For a natiorsggmtive on incarceration rates by race and
ethnicity, see Prison Policy Initiative, Breaking Down Mass Incatom in the 2010 Census: StdigState
Incarceration Rates by Race/Ethnicity, accessed Dec. 23, 2016 www.prisonpolicy.org/reports/rates.html

91n State fiscal year 2015, for example, there were 21,243 new commitimeéinéslilinois Department of
Corrections. Sixty nine percent (n=14,637) were for-motent offenses such as drug or propesiated crimes.

10 According to the lllinois Sentencing Policy Advisory Councikeeage offender profiles, the average property,
retail theft, and drug offender has been arrested between 7 to 18 times hetiness 1 and 5 previous felony
convictions. See SPAC, Joe D.O., accessed Dec. 24, 2016,
http://www.icjia.state.il.us/spac/pdf/Joe%20Average%20Fingl SBAC, J.T. accessed Dec. 24, 2016,
http://www.icjia.state.il.us/spac/pdf/Joe%20Thief%20Final. pdf the total offenders committed to Illinois prisons
for nonviolent offenses, about osthird (37%) had a prior violent conviction. Analysis by Illinois Crintidastice
Information Authority of IDOC and Criminal History Information data.

11 See lllinois Department of Corrections, Fiscal Year 2015 Annual Rep&2, at
(9]
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work experience prior to incarceration, with at least one-quarter tthodesf inmates being
unemployed at the time of their incarceratiof.”

Here again, lllinois follows national trends. liille less than half olllinois prisoners have a
high school educatiomnd most read at a sixth grade lemelower® Roughly tventy-seven
percent of inmates are receiving-going mental health services, and about half of all inmates
have been assessedhagdingsubstancabusereatment* While it was never designed,
funded, or adequately staffed for these purposes, lllinois’ prison siisteimecome the de facto
remedial education, health, and substance abuse treatment sf/&stmesortor some of the
State’s most disadvantaged citizens.

B. The Impact of High Incarceration

The fact that lllinois makes extensive use of its prisons does not, on its own, doenpel t
conclusion that changerequired. Prisons serve a vital role in society — they help hold
offenders responsible for their actions, they protect victims and other membeegabtic, and
they provide a concrete way labelingthe offendes conduct as worthy of condemnation.

But the importance of these goals is precisdly theState must reduce its prison
population. The problem that Illinois faces is not only that its prisons are crowdesiexhd
expensive, bualsothat the Stateveruses incarceration in ways thaan affirmativelyfrustrate
the system’gjoals. Stated differentlyincarcerating offenders excessively or unnecessarily
undermineghe IDOC’smission of “promoting positive change in offender behavior, operating
successful reentry programs, and reducing victimizatién.”

In the course of the Commission’s waskyveral problems with lllinois’ overreliance on
incarceration have emerged.

1. An excessiveate of incarcerationincapacitates more than public safety requires

One benefit of imprisonment is that it incapacitates the offender, preventiray hien from
committing additional crimes while loe she is behind bars. Over the past 40 years, lllinois has
more than quintupleids rate of incarceratiorfiyeled in significant part bigs pursuit othis
benefit. And while many inmates are imprisoned for reasons othesithply incapacitation
(most obviously, to punish because of ¢ineat harm inflicted by the criméheimpact of the
high levels of incapacitatioon the overall crime rate is floom clear. Research stvs that he

12 Travis, The Growth of Incarceration in the United States, at 234.

31DOC Presentation to the Commission, April 25, 2015, accessed Dec. 24, 2016,
http://www.icjia.org/cjreform2015/pdf/IDOC%20Power%20P0int%20Bméstion%20(4%20%2024%2015)copy?2.
pdf. See also SPAC’s average offender profiles, accessed Dec. 27, 2016,
http://www.icjia.state.il.us/spac/index.cfm?metasection=publications

¥ Information provided by the IDOC.

15 Available athttp://www.illinois.gov/idoc
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relationship between incarceraticates and crime rates is complardthatthe greater use of
prison does not automatically translate into less offentfing.

One effect of high levels amprisonmenis that we end up incapacitating far more people
than is necessary. Research has consistently shown that a small percerdegjstenp
offenders are responsible for most crime, particularly violent ctiraad that other factors (such
as increasing age) diminish the likelihood of future crahbbehavior regardless of whether the
offender isbehind barg?® In this respectwhen the use of imprisonmefails to distinguish
between chronic offenders and those who are unlikely to reoffend, it constitutes a poohase of t
State’s resources, partilarly given the availability of more effective communritgsed
alternatives. The result &problem of diminishing returns: the more lllinois has increased its use
of prison, particularly to include low-risk offenders, ahd more it hatengthened sentences
beyond the point where offenders present a statistical risk to public safetygréhé has
needlessly imposed the high costs of imprisonment on the offender and th€ State.

Incapacitatioras a justificatiofor punishments limited in otheways. Research shows that
for “several categories of offenders, an incapacitation strategy of crimenpign can misfire
because most or all of those sent to prison are rapidly replaced in the crnatimaiks in which
they participate 2 Streetlevel drug traffickingare an example dhis dynamic. In spite of
enforcement strategies dedicated to the arrest and conviction of curigaiediars, experience
has consistently shown that the street level drug market continues to thoiheageople take
their place. “Similar analyses apply to many members of deviant youipsgemd gangs: as
members and even leaders are arrested and removed from circulation, othéesirtalkace.
Arrests and imprisonments of easily replaceable offenders credtedfigortunities’ for
others.?!

2. lllinois’ crowded prisonaundermine the justice stem’s capacity to rehabilitate

In contrast to the previowsews that‘nothing works”to rehabilitate offenders,substantial
body of evidence has developed over the past 20 years that now convideimgigstrates the
oppositeRehabilitative pogramming can reduce recidivism when it addresses the needs

6 For a comprehensive overview of research on the relationship between incamaaitats and crime rates, see
Travis, The Growth of Incarceration in the United Sates, at 130156.

17 See Marvin Wolgang, Robert M. Figlio, and Thornsten Sellin, Delinquency irtta®hort (Chicago:
University of Chicago Press, 1972), and David Huizinga, Rolf Loetmet Terrence Thornbgrr“New Findings on
Delinquency and Substance Abuse in Urban Areas,” Congressiaatihgi(Washington D.C.: 1992).

18 See John Laub, and Robert Sampson, Shared Beginnings, Divergent leilleguént Boys to Age 70
(Cambridge, MA: Harvard University Pi2003).

19 See Johnson, R., and Stephen Raphael, “How Much Crime ReductiorhBdéarginal Prisoner Buy?” 55
Journal of Law and Economics 275-310 (2012).

20 Travis, The Growth of Incarceration in the United States, at 146.
21d.
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offenders have that led them to engage in criminal beh&idhis same bodof research also
shows that prisons, particularly crowded prisons, tend to be criminogenic, whink theg tend
to make offendersore likely to reoffend. Thieffecthappens through housing higkk with
low-risk offenderscombined with reducing thehances of healthfamily relationships andf
legitimate employment thaandissuadgeoplefrom criminal behavior?® These findings lead

to two conclusions: first, tha&ffectiveprison programming is essential to rehabilitation; and
second, that when consistent with public safieig, preferable- and less expensive — to provide
offenders with rehabilitative programming in a commuiiiged settingather than in prison.

Excessive incarceratidmnnders the implementation of both of those conclusions. The
personnel, administrative, and housing costs associated with a high number of mezaiss
that there is little left for programmingdn Fiscal Year2015, for instanceslightly more than
three percent of the lllinois Department of Corrections’ total budget wasatiedl o
programming?® High numbers oinmates also means that the programming that is offered is
frequently insufficient. Even with a large number of inmates being ineligiblel®yar
receiving sentence credit for programming, there are too prasgners competing for too few
program slot€® and as discussed below, mosthaf programs are not evidersased, have not
been evaluated for effectiveneasdfail to separate the low and high risk offenders. This leads
to a grim assessment: lllinois’ prisons not only lack the capacity to deffeetiee rehabilitative
programming, but they also likely increase victimization by making some offendese.

Just as importantly, excessive incarceration hampers the ability to dehiabilitative
services outside of prison. The State’s deep investment in phiasrstymied the development
of a systemic ability to sanction, supervise, and treat offenders in the community.

22See Mark W. Lipsey and David Wilson, “The Efficacy of PsychologicalicEtional, and Behavioral Treatment,”
American Psychologist 48 (1993): 11811209; Mark W. Lipsey and Francis T. Cullen, “The Effectiveness of
Correctional Rehabilitation: A Review of Systematic Reviewsyiual Review of Law and Social Science 3 (2007):
297-320. For a recent example of correctional policies designed around swifin cand fair principles of
supervision, see Zachary Hamilton, Jacqueline van Wormer, Alex K&jeristopher Campbell, drBrianne Posey,
“Evaluation of Washington State Department of Corrections (WADOGH @nd Certain (SAC) Policy Process,
Outcome and Coddenefit Evaluation” (Washington: Washington State University, p0ddcessed Dec. 23, 2016,
https://wsicj.wsu.edu/wjgontent/uploads/sites/436/2015/11/SKk{DalReport 20158-31.pdf

23 See Daniel S. Nagin, Francis T. Cullen, and C.L. Jonson, “Imprisurane Retfending,” in Michael Tonry
(ed.),Crime and Justice: A Review of Researgh (Chicago: University of Chicago Press, 2009):-208.

24 Information provided by IDOC.

25 There are over 3,000 inmates currently on waitlists for vocationgtqmoming alonelnformation provided by
IDOC. Moreover, of those released from the lllinois Department of Carnecin fiscal year 2007 that were
identified as in need of substance abuse treatment, only 16 percent receineehtredtile incarcerated. See
Sneed, E.Predictors of PrisoBased Drug Treatment in Illinois. Masters Thesis, Loyola Univerdiigago,
December 2015.
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3. High levels of incarceration are unlikely to deter future crime sufficiently tds#t the
high costs?®

For years sentencing law and policy has seegnednded irthe belief that harsher sentences
would leaddirectlyto a greater deterr¢effect, and thus, tmwer levels of crime. Sentencing
ranges were increased, mandagmigonsentences were requirém more crimesand
sentencing credits were reducal with the expectation that greater punishment wadeler
moreoffenders

Research and experience has shown that these assumptions are mistaken, paleast in
While criminal punishment generally habrmad deterrent effect, research does not support the
assumption that increasing prison sentences is an effective or efficietd wmayease
deterrence, particularly if sentences are already lerfgtiResearch also suggests that high rates
of incarceration can weaken deterrence by making the experience of incarceration more
common. This is particularly problematar communities that experience both high levels of
crime and incarceration. Thisk to public safety is that when potential offenders see prison as a
normal experience, the threat of incarceration has less power tG%deter.

4. Becausancarceration disprgortionally affectspoor communities it risks exacerbating
their existing social and economic disadvantages and thus can darbagetheir ability to
reduce crime outside of the justice system and tmelationshipwith the justice syster?’

High levels of incarceration areot evenly distributed acroffse population. Instead,
incarceration is highly and persistently concentratembmmunities that tend to suffer not just
from higher levels of crime, but also from other social and economic disadvantagégytike
levels of unemployment, poverty, family dysfunction, and rasa@ation3® When it is effective,
incarceration is an important tomir removng and incapacitag dangerous offenders who
threaten a community\sell-being But research suggests that incarceration may have a tipping

26 The Commission addressed this issue in its June 25, 2015 meetingnéepresentation by Dr. Megan Alderden,
Research Director for theitlois Criminal Justice Information Authority, and David Kennedy, Doeof the

National Network for Safe Communities, a project of John Jay @oté Criminal Justice, accessed Dec. 13, 2015,
http://www.icjia.org/cjreform2015/about/meetings.html

27 For an overview of research on incarceration’s relationship to deterrenceasiseQrowth of Incarcerationin
the United States, 134140. Specifically, the consensus of research shows that deterrence depends the
certainty, swiftness, and even the fairness of the punishment thas ibalds severityVhile lllinois has increased
the severity of criminal punishment through expanding its use ofrpiitsieas not strengthened tlustice system’s
certainty or swiftness.

28 See Jeffrey Fagan and Tracey Meares, "Punishment, Deterrence and Social CuafPalradox of Punishment
in Minority Communities," 6 Ohio State Journal of Criminal Law 173 800

29The Commission addressedshgsue in several meetgncluding in David Kennedy's presentation on June 25,
2015 and in its September 8, 2015 meetings, availablépat/\www.icjia.org/cjreform2015/about/meetings.html

30 Robert J. Sampson and Charles Loeffleuriishment’s Place: The Local Concentration of Mass Incarceration,”
Daedalus 139 (2010): 2631
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point beyond which its public safelenefits ar@verwhelmed by harmful, unintended,
communitylevel consequences.

While this tippingpoint dynamic plays out across the State, it is particularly clear in Cook
County, which is the source of roughly half of Illinois’ prison population. Despitathe |
percentage of peopfeom Cook County irthe State’s prison systetine overwhelming majority
come from and return to, a small number of impoverished, mostly African American
neighborhoods on Chicago’s south and west siti&hile overallcrime has dropped
throughout Chicago in the past 20 years, these neighborhoddsuedaio suffer from
persistently high rates of violencas well as persistently high levels of incarceration among its
residents.

Research suggests that thesegghborhoods continue to experience high levels of crime in
part because the State’s overad incarceration can aggravate other longstanding concentrations
of social and economic disadvantages. For instance, a lack of legitimate ezopportunity,
endemic in these higimcarceration neighborhoods, is associated with highes tcriminal
behavior®® At the same time, exposure to prison and the collateral consequences that attend a
conviction make it difficult for former inmatese find legitimate employmerit. The lack of
employment, in turn, makes it harder for this population to successfully retetagsociety
after prison, andnore likely to turn to crime. As most prisoners are parents, this dynamic also
increases the likelihood that their children veidicome involved in crime armk incarceratedf

These negative effects can weaketommunity’s ability to control crime in two ways. On
the one hand, higimcarceration rates can cause breakdowns in the informal power all
communitieshaveto controlcrime through shared norms, associations, and practices that
influence people’s behavid?. In addition, an overreliance on formal control can damage the
relationship between communities a&he justice systenHigh rates of incarceration can
contribute to the lack of trust many residents in the most disadvantaged neighborhoads have

31 See Todd Clear and Rose Dina, “Incarceration, Social Cagitd Crime: Implications for Social Disorganization
Theory,” Criminology 36 (1998): 443479; Fagan & Meares, Punishment, Deterrence and Social Control.

32 The disparities in incarceration rates are extreme in Chicago’s neightdsrhBor example, West Gld Park,
which is a community on the City’s west side, has “a rate ovey fiones higher than the highesinked white
community on incarcerationRobert J. Sampsofgreat American City: Chicago and the Enduring Neighborhood
Effect (Chicago: Univeriy of Chicago Press, 2012): 113.

33 See Robert Sampson and John Laub, Crime in the Making (Cambridge:dHaniaersity Press, 1993); Gould,
Weinberg, and Mustard,Crime Rates and Local Labor Market Opportunities in the United State%:11%95%7,” The
Review of Economics and Statistics 84 (2002): 4561.

34 See Meda Chesndynd and Marc Mauer (eds.), Invisible Punishment: The Collateral€Zpmesices of Mass
Imprisonment (New York: The New Press, 2003); Bruce Western, Punisameimequality (New YorkRussell
Sage Foundation, 2007).

35 See Joseph Murray and David P. Farrington, “Parental Imprisonnféattsson Boys' Antisocial Behavior and
Delinquency through the Lif€ourse,”Journal of Child Psychology and Psychiatry 46 (2005): 1269/8.

36 Robert J. 8mpson, “Crime in Cities: The Effects of Formal and Informal SociatréphCrime and Justice 8
(1986): 271311.
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the criminal system’s legitimacy, which is the belief people have that the systemastain
the community’s interest, and has the moral authority to do so. When peopl&wkirthe
system’s legitimacy, they are less likely to report crimes and cooperatpokitf, which in turn
leads to lower apprehension rates, weaker deterrence, and a greater williogassg to self
help. Itis thus not surprising that research has found that high levels of legadroyaiei
associated with high rates of crirffe.

C. The ResourceQuestion

On January 1, 2015, the lllinois prison population stood at 4822ZBpercentreduction
would mean a prison population of 36,209 by the year 20R&re are many obstacles to
reaching this goal, but perhaps none is as obvious as the problem of mghificpat, systemic
change in a world of limited resources.

On averaggit costs more than $22,000 per year to incarcerate a prisoltigrois (more
than $37,000 when capital costs, pension contributions, and employee benefits are factbred in)
It therefore is tempting to assume that reductions in the prison populafliguiekly translate
into cost savingsThat assumption is almost certainly wrong, at least in the near term. With
prisons currently operating at 1p6rcent of design capacity, it will take many years of deep
reductions in the number of inmates befie IDOC will be able to operate ansmaller, less
expensive scale. A large percentage of the Departsensts are fixed, artley will not
changeguickly or proportionately with the decrease in the number of inmates.

More importantly, longermsavings will stem from the more complicated task of keeping
people out of prison. To sustain a retilue in the prison population, lllinois must build the
capacity to hold more offenders accountable through alternatives to incarcesaegngthen the
role of communities in reducing crime, and reduce recidivism. This will requvaness, but
more importantly, a change in how the Staieks abouits criminal justice system.

The lllinois Department of Corrections is the State’s single largest ingastmreducing
offending and victimizationAnd yet, lllinois has never funded IDOC based on its ability to
affect thesegoak. Instead, IDOC'’s funding has always been focused on meeting the demands of
its annual inputs and outputs—how many people thee'Stmcarcerates and supervises on
Mandatory Supervised Release (sometimes caflatbte) in a given yearBut even by this
measurementPOC’s budget has struggléa recent years to keep pace with the growimgate

37 See David S. Kirk and Mauri Matsuda, “Legal Cynicism, Collective Efficand, the Ecology of Arrests,”
Criminology 49 (2011): 443472. Onthe importance of moral authority and overall legitimacy, see Tom Rr,Tyl
Why People Obey the Law (Princeton: Princeton University Press, ZD@®)R Tyler and Yuen J Huo, Trust in
the Law: Encouraging Public Cooperation with the Police and the Qdlats York: Russel Sage Foundation,
2002).

38 Fiscal year 2014 numbers provided by the lllinois Department of Correct®ee
http://www.icjia.org/cjrefom2015/pdf/NIS%20Commission%20Presentation%20June%200atgslide 7. See
generally Christian Henrichson and Ruth Delarféw Price of Prisons: What Incarceration Costs Taxpayers (Vera
Institute of Justice: 2012): 10, accessed Dec. 23, 2016,
http://www.vera.org/sites/default/files/resources/downloads/migeisonsupdatedversior021914.pdf
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population. Since 2005, lllinois'ualget for the IDOC has remained relatively flat even as the
prison population has increasedrmarly 9 percent® As a result, lllinois spends too much on its
prisons given the State’s fiscal needs, but too little given the number of peopbe ceirates

This points to the real challenge of reducing the prison populatioresBeatiaboal for
reform is not to find a better way for lllinois to pay for the system it has tddatead, the goal
should be to make the best usét®fesources to create and sustain a system that reduces
victimizations, improves public safety, and strengthens communities.

Whendrafting its recommendations the Commisssonghtto strike a balance it did not
ignore proposals because they were likely to be expensive, but it also tried tlshie atmut
the foreseeable budget constraints, both now and in futiltenately, however, the
Commission concluded that the relevgaestion is not whether reforms will cost little or a lot,
but rather: (a) how the costs of change compare to the costs of maintainitagut€so; and
(b) does the benefit of reforpastify the callfor additional resources.

D. Guiding Principles and Operating Assumptions

In craftingits recommendations, the Commission was guided by a set of normative principles
and operating assumptions about the nature and types of reforrasethatly to be successful.

Normative Principle4®

e Proposals should adhere to the two core purposes of criminal punishment articulated in
lllinois’ State Constitution, Article 1, Section 1All penalties shall be determined both
according to the seriousness of the offense and with the objective of restoringtitkeoff
to useful citizenship.”

e Proposals should aim to provide a sufficient but not greater amount of punishment than is
needed to achieve the goals of the sentencing and criminal justice policy.

e Proposals should strengthen communities’ ability to control crinteirecrease public
safety

e Proposals should respect the needs of crime victims and support victims’ rights.

Operating Assumptions

¢ No recommendation should create an unnecessary or undue risk to public safety,
regardless of the effect on the prison population. But it is impossible to reduce the prison
population significantly without creating some risk that offenders who might préyious
have been incarcerated will now commit new offenses.

39 For an overview of the lllinois prison system, including its growth oveg,tsae
http://www.icjia.org/cjreform2015/research/illinggisonoverview.html

40 These principles were informed by the discussion in TratisGrowth of Incarceration in United States, of the
fundamental role normative principles should play in rebalancing thergmuase of prison. See pp. 3333.
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Recommendations should be supported by the best avaiabirchand
implementatiormust be monit@dto ensure that the reform meets its goal.

Recommendations should distinguish those who need to be in prison from those who do
not, taking into account both the gravity of the crime and the likelihood of recidivism.

Not all offenders who commit a certain type of crime are equally at risk fdenelg

and the goal of the recommendatioto reduce the prison population by identifying and
separating the lowaisk inmaes from the higherisk ones.

Reducing the prison population requires the participation and cooperation of local
governments. Recommendations should not shift responsibility over a person from the
State to local authorities without providing the necessary resources to suppoolvéhe

Safelyreducing the prison population is a lotegm effort that will exceed the life of the
Commission. There must be infrastructure in place to sustain the reform in tlee futur
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Il . Recommendations

This section sets forth 27 recommendations for change, grouped into four categactes
recommendation is followed by a brief explanation, then a series of implemeistafpsrihat
would be required if theecommendation is to achieve its goal.

Fourteen of these recommendations were previgualjein Part | of this Final Report
(released in December 20Q14although they have been renumbdrece To distinguish those
recommendations that are newPtart Il of theFinal Report from those previousigleased in
December 2015 border has been placed aroundiggrecommendatian

A. Recommendations tdncreasethe Effectiveness of Sentencing and
Rehabilitative Programming

1. Increase rehabilitative service and treatment capacity in higineed communities. Give the
highest priority to behavioral health/trauma services, housing, and work force development
with transportation support.

a) Establish trauma recovery services in underserved communities that have
disproportionate rates of crime and incarceration.

b) Relax restrictions in State housingprograms that prohibit renting to people with
criminal records.

c) Ensure that service providers are sufficiently compensated to allow them to gand
their capacity.

Rationale

Although the Commissioners brought different backgrounds and perspectives to this, process
they uniformly agree that for the recommendefrms tosafely and sustainably reduce the
prison population, the State must increase the capacity to pre¥idbilitative services in high
need and underserved communities. If these communities are to be asked to shoulder more
responsibility for administeringoenmunity-based alternatives to incarceration, investments in
treatment and services must be increased as well.

Capacitymust be added withttention to the community infrastructuaed with respect for
local design and control of interventions that addtiesspecific locaheeds. Coums must be
assured that a reasonable, dependable allocation of funds is available to sughent wohime
of community supervision. Prosecutors and judges must be assured that the seuwicsste
address the crimbgenic needs of offenders are in place before these offenders are diverted from
prison?! Victims generally favor rehabilitation rather than harsher sentences, it tha
rehabilitation the offender receives will be effective. Communitiast be asured that the 97
percentbof offenders who return home will have access to meaningful levels of sestaigle

41 Survey Research Office, Uningity of lllinois-Springfield,A Report on Four Surveys of Populations Involved in
Corrections in lllinoigSpringfield, June 6, 2016), accessed Dec. 27, 2016,
http://www.icjia.org/cjreform2015/pdf/UIS%20Survey%20Report%20Final.pdf
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housing, and work force development programs so that their risk of reoffending candgedan
successfully

Every type ofcommunitysupervision — probation and parole, problem solving courts, the
Adult Redeploy lllinois program — depends thie availability ofservice providers who can
provide the programming that reduces recidivism. Of particular concern araskghighneed
offenders who, after being released from prison, are often grouped together in high risk
communities or in rurgbarts of the State where there are few servié@Eusing resources on
making these services available in these arg#se States best strategy fareducingcrime

Of course, the State’s fiscal condition requires a realistic approattbdategresourcesAs
noted in subsection 11(C), abovéjs tempting to think that a lower inmate population will free
up money that can thdye invested in rehdhation. But as also noted, this way of viewing the
issue is unrealistic, aswtill take many years of sustained cuts in the prison population before
significant amounts of funding can be diverted from IDA®e Department hdsr years been
overusedand under-funded, and as a res@vesal facilities now have a crumbling
infrastructure; IDOC faces legal challenges to the conditions in which iatnageandhe
Departmenstruggles to meet its monthly operational obligations.

The equallyimportant point is the timing of the investment in rehabilitatidhere is a
critical need for increased community capabgfore the recommendations outlined in this
Report take full effect. Shorter sentences, a greater use of alternatpreson, and other
reforms should lead to better outcomes, but only if those who need the help outside of prison
have the means to obtain ltnproving community capacity before implementing seritenc
reforms is critical to thet&te’s ability to safely and responsibly reduce the prison population and
sustain that reduction over time. Without that advanced investment, theyeresstional cycle
of crime and incarceration will continue.

The Commission recommends three priority areas for investment: behaviotialdmehl
trauma recovery services; housing; and work force development with transportatiort.suppor

BEHAVIORAL HEALTH

Treatmentind service capacity for mental health problems is at dimadllow. Behavioral
health capacity, which includes both substance abuse and mental health treatoniéoal to
every diversion program, alternative to incarceration, and probation and parole sopervis
Programs cannot be considered evidence hasebwill not help reduce recidivisif capacity
in this areds notsignificantlyincreased

The lack of capacitfor mental and behavioral healtlready hasiad areffecton existing
programs:

Drug & Mental Health courts —they are required by law, but best practices dictate that they
should not be implemented in jurisdictions that lack the full range of seanceseatment
needed by the program participants. Offenders who receive services that aldeavather
than servicethatthey need will not improve.

[19]
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Adult Redeploy lllinois (ARI) —while all the ARI sites maintain a commitment to the
program, many report that they can no longer provide adequate programming besiause th
partner service providers are either closed or have greatly reduced capacity.

Probation with Intensive Services- probation services have officers trained in risk and
needs assessment; they have judges and prosecutors willing to impose cobassahsn those
assessments; and they are ready to implement the appropriate plans. Bavé¢hegtthe
capacity to treat highisk, highnheed offenders because there is insufficient access to the
necessary services.

Re-Entry Services- parolees who have conditions of supervision that require them to get
treatment or enroll in programming are in a double bind if there are no providersriskhey
getting violated for failure to comply with their conditions, and their likedih of reoffending
remains high if the return to the outside world with no aftercare or support.

lllinois learned a harsh lesson when it deinstitutionalized people with mental illitbesitw
building the capacity to treat them effectively in the community. A pipeline fremsttkets to
IDOC developed quickly and is a factor in the high prison population. Policymakers should be
clear: it is far cheaper and more effective to redevelop community access to tiege crit
services than it is tdeliver these services in priséh The worst poskle outcome is a system
where the best hope of gettitrgatmentis to bearrested and convicted of a crime.

TRAUMA RECOVERY

Research on the relationship between trauma and shiowss that both acute trauma, such
as being a crimeictim, and chronic trauma, such as living in an environment with high levels of
violence, have a physiological effect on tirain that can lead to a greater propensity to fight
rather than flee, a greater propensity to perceive a threat where thame,isumd a reduced
executive function.The ongoing effects of trauma perpetuate the cycles of violence that have
blurred the lines between victims and perpetrators to the point that both groups contain
disproportionate and overlapping numbers of young men of color. Equally important is the fact
that those who work in the system, particularly law enforcement and correcficessofalso
suffer the effects of working in higlisk environments, leading to higher rates of suicide and
divorce than in the general populatith.

42 See, e.g., SPAC, “lllinois Results First: A Gasnefit Tool for lllinois Criminal Justice Policymakers,”
(Springfield, Summer 2016), accessed Dec. 27, 2016,
http://www.icjia.state.il.us/spac/pdf/lllinois_Results_EilBonsumer_Reports 072016.pdf

4 R.F.Anda,et al.,The Enduring Effects of Abuse and Related Adverse Experiencesldh@bi: A Convergence
of Evidence from Neurobiology and Epidemiolo&uropeanArchives ofPsychiatry& Clinical Neuroscence,
2006;256(3):17486; Lisak, D, Beszterczey S. The Cycle of Violence: The Life Histories of 43 Beav Inmates.
Psychology of Men & Masculinity. 2007 8(2): +128; Reavis JA, Looman J, Franco KA, Rojas B. Adverse
Childhood Experiences and Adult Criminality: How Long Must We Livloli=We Possess Our Own Lives? The
Permanente Journal. 2013;17(2)}48, Wade R, Shea JA, Rubin, ak. Adverse Childhood Experiences of Low
Income Urban Youth. Pediatrics 2014: 134 (1)203
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Violent crime victims frequently report feeling-vectimized by their experience with the
justice system. Victim services are often linked directly to cooperation witeriémcement
and prosecution, amaftenexclude people with crimal histories’* so victims who fear that
cooperation will bring greater harm than goodwho are otherwise involvad the system
often do not get support. For those that do cooperate, services can be limited to reinmburseme
for loss of property that takes months to receive, or a limited amount of counadililegthe
effects of the trauma they experienced go untreated. Providing accessra teeovery
services in neighborhoods where the people who need these services live is egefsirat
addessing violence at its root.

HousING

A criminal record can create a lifetime barrier to housing. Even if the offenseelated to
being a good tenant, or if it occurred long ago, or even if an arrest did not result etioonvi
public housing agenesmay prevent participation in the most basic supportive housing
programs. One study, for example, found that among offenders recently releasedsioom p
those without adequate housing were more than twice as likely to commit anotleeastinose
with adequate housing. Another study found that homeless individuals with prior convictions
were significantly less likely to recidivate if they secured rental hgusi With limited housing
options, men and women returning to their communities risk becoming trapped in a revolving
door between homelessness and incarceration.

The lack of stable housirfgr newly-released offenders, as well as tlestabilization of
families who may be evicted if a member is convicted of a crime, contributesdouimeng of
people through the prison systéfnlllinois Housing Development Authority, thiinois
Department of Human Services)d the U.S. Department of Housing and Urban Development
(HUD) are currently working on outreach to local housing authorities to helpresaictionson
people with criminal recordgettingaccesdo affordable housing. In November 2015, HUD
issued guidance to ensure that people are not excluded from federally subsidizeddumoding
because of an arrest recanad, in April 2016, HUD issued another guidance stating that
admission denials, evictions, and other adverse housing decisions based on a persoals cri
record may constitute racial discrimination under the Fair Housing Act of 1968.

44740 ILCS 45/6.1.

4 These studies, and others, are noted in Marie ClaireJeang, “When Discretion Means Denial: A National
Perspective on Criminal RecordsrBars to Federally Subsidized Housing,” Sargent Shriver Nationak€en
Poverty Law (Chicago, February 2015), at 2, accessed Dec. 27, 2016,
http://povertylaw.org/sites/default/files/images/publications/WDHtal. pdf.

46 Bob Palmer, Amy Rynell, and Amy Terpstra, “Not Even a Place in Line:iHg@hoice Voucher Capacity and
Waiting Lists in Illinois,” Social IMPACT Research Center (Chicagoy&uober 4, 2015), aessed Dec. 27, 2016,
http://socialimpactresearchcenter.issuelab.org/resource/not eeydace_in_line _housing_choice voucher_capacit
y_and_waiting_lists_in_illinois_2015
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WORK FORCE DEVELOPMENT AND TRANSPORTATION SUPPORT

Jobs have been the focus oferatry discussions for years. Yet employment remains a
significant challenge for anyone with a criminal record.

Successful work force development programs address both skill training and ‘¥sft ski
like interviewing and resume preparatiofhe Safer Foundation, Lutheran Social Services,
Connections for Succesmd the North Lawndale Employment Netwaharedheir work force
development expertise with the Commissiandexplainedhow their programs address these
two areas. These programs guide offenders through the process of becomingvercodizens,
but there are far more returning citizens who neesktiservices than there is service capacity.

Transportation was brought up by every organization that serves this population.gé&he lar
employers who are willing to hire people with records are not located in the neighborhoods
where the people live. This issue can be addressed short term by providing traosportat
support through bus passes, reimbursement to employers, or discounted fares. In &mmjong t
the expenditure of public funds for both housing and transportation should take into
consideratin the need to locate affordable transportation in areas that have affordalhg housi

Finally, successful capacity building requires more than sipgjynent forservices
rendered.It alsoincludes the need to allow funding to be used for administratipenses
incurred in hiring, staff training, data collection and managemeniprgiamevaluation.

Implementation

¢ Increase rehabilitative service and treatment capacity inrfegd and underserved
communities.

e Allow threeyear grant terms to community organizations that serve high risk
populations, returning citizens, aodmevictims. One year grants that operate on fiscal
years that do not match the county fiscal yaaeshighly inefficient. These grant terms
would be authorized but subject to appropriation.

e Allow grant funds to be used to increase community mental health services, including
coveringadministrative costs of data collection and reporting, rather than limiting
reimbursement to services rendered.

e Encaurage the public health departments and regional health centers to address criminal
justice populations, particularly individuals with the highest levels of risk and need.

e Authorize the lllinois State Police to provide public access to arrest and comvata
by putting a dedentified dataset on the State of lllinois Data Portal. Access to this data
can support grant applications from community based organizations.

e Pilot trauma recovery centers in high risk, underserved communities throughotdt¢he S

e Prioritize public safety prenvestment to support evidenbased programsncluding
programs that can divert people from the system at the point of arrest, sualsas cri
centers wherefficers trained in crisis interventiaran bringpeople suffang from
mentalhealthproblems.
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2. Expedite the use of riskand-needs assessment tools liye I1linois Department of
Corrections and the Prisoner Review Board Promote and expedite the use of risk and
needs assessment tools i{inois Circuit Courts in determining sentences in felony
cases.IDOC should continue to implement the elements of the Crime Reduction Act of
2009 (730 ILCS 190/15). Support the expanded application of risk and needs assesgme
within probation departments.

Rationale

Research and experience from across the country have demonstrated that cosyestéorns
are more effective when they use validated aiséineed assessment tools. These tools —
computer softwarased to assist a trained staff member in evaluating an offemqteride an
individualized assessment of an offender’s risk of reoffending and the needsittdie
addressed to change their future behavior. When a corrections system useseal vadidand
needs assessment tool, and as a result moreietfgtargets and tailors its programming and
supervisiorof offenders the rate of recidivism is reducéd.

Risk and needs assessmiaals typicallycategorizes offenders into four groups: high
risk/high need; high risk/low need; low risk/low need; and low risk/high need. “High needs”
offenders are often those with acute mental health needs or with substance abuses paoble
thus have particular need for therapy or treatment. Concluding that an individual “high risk”
does notmean that he is especially likely to commiti@ent crime— it simply means that he is
more likely than others to commit some future offense. Many violent crimireats\ary low
risk for reoffending while many offenders who commit naolent crimeqretail theft or drug
possessiorfor examplekan beat very high risk of reoffending.

Some risk and needs principles have becomeegdlblished For example:

> If low risk offenders are housed with high risk offenders, those in the former g®up ar
much more likely to become high risk.

» Poorly designed or misdirected programming can make inmates worsedofhraeven
increase the likelihood thaninmate will reoffend.

» Programmingand serviceare best targeted to high risk/high need offendEcs.years
lllinois (and many othertateg have focused their programming and services on low risk
and low need individuals. This approach is exactly the opposite of what the research
supports.Directing resources toward lemsk offenders, who by definition are the least
likely to reoffend, fails to make the best use of limited resources and thus fadkieve
the maximunbenefit topublic safety.

47 For a discussion of Risk and Needs Assessment, see the PEW Cente S@uetbii sk/Needs Assessment 101:
Science Reveals New Tools to Manage Offenders (Sept. 2011), accessed Dec. 23, 2016,
http://www.pewtrusts.org/~/media/legacy/uploadedfiles/pcs asselsfiriskassessmentbriefpdf.pdf
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In 2009 thdllinois Legislaturepassedhe Crime ReductioAct (CRA), which recognized

[T]o determine appropriate punishment or services which will protect public safety, i
necessary for the State and local jurisdictions to adopt a common assessh Supervision
and correctional programs are most effective at reducing future crime wheactheately
assess offender risks, assets, and needs, and use these assessment ragolsufmeagsion
levels and target programs to criminogenic neééds.

Sectiors 15b) and (c)of the Act require that the Governor appoint a Task Force to develop a
plan for the “adoption, validation, and utilization of such an assessmentTfthelCRA further
requireshatthe Department of Corrections, the Parole Division of the IDOC, and the Prisoner
Review Board “adopt policies, rules, and regulations that within 3 years ... resultaddpé&on,
validation, and utilization of a statewide, standardized risk assessment ted e [llinois
criminal justice systerfiAlthough implementation of the CR& not yet completea risk
assessment tobhs now beeacquired® and IDOChas begun the implementation proceAs.
of the end of 2016, ten risk and needs assessment specialists are administssamyesds in Six
IDOC facilities.

The Commission recommends t&actionl5 of the Crime Reduction Act of 2009 be fully
implementedvithout further delay. It further recommends that steps be taken to expand the use
of risk and needs assessment tools to other parts of the criminal justice syeteits.sBould be
encouraged and supported in their efforts toaussk and needs assessntent whensetting
sentences after convictiofrobation departments should be supported in their efforts to use
(and in appropriate casds expand their use afjesetools as well.

The Commission believes that this recommendation is foundational: it takes an important
step in making sure that decisions about how we sentence, sanction, and supervise include
consideration of the characteristics of both the offensehendffenderThe effectiveness of
many of the recommendations that follow depend on the abiléyatuate properly an
offender’s risk and needs.

Implementation

e The lllinois Department of Corrections should develop a plan to fully impleSestion
15 of the Crime Reduction Act of 2009. That plan should include a timeline with major
milestones, documentation of the resources needed to carry out that plan, and how the
Department will assess and report on its progress toward implementing the plan.

48730 ILCS 190/15(a).

4 The tool selected was the Service Planning Instrument developed by entiisr.
http://orbispartners.com/assessment/adsttessmergpin/ The Illinois probation system uses a comparable
assessment tool (Level of Service Invertétgvised,
https://ecom.mhs.com/(S(fdkzjd45wemwllfulgtwev45))/produgh@mr=saf&prod=Isr&id=overview) to
determine the appropriate levels of supervision and appropriate service setarpbbationers.
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e TheAdministrative Office of lllinois Courts and local probation offices should be
encouraged to expand the frequency and availability of riskeed assessment
information for judges to consider whsettingsentences in felony cas@he AOIC
shouldevaluate current risk and needs assessment practices occurring in local probation
offices documenthe stepsthatneed to be taken to expatiebseassessments in felony
casesand identify theesources needed to implement this recommendation.

e The lllinois Department of Corrections should work with the Administrative®fif the
lllinois Courts and local probation offices to determine hisk and needs assessment
information can be shared with tH2OC to reduceedundant efforts.
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3. Provide incentives and support for the establishment of local Criminal Justice
Coordinating Councils to develop strategic plans to address crime and carttions

policy.
Rationale

Historically there has beensufficient coordination and cooperation between the State and
local agenciesvhen it comes to criminal justice planninghe Statgrovides funding for local
criminal justice issues from variety of sources directed toward a variety of local enfitibst
there is no coordinating mechanism that allows the State to learn how this futsdingvith a
local jurisdiction’s overall criminal justice needw®or is there a coordinated way for local
governments to learn from the experiences and data in the hands of théVietgtterimeis
local, andtheneeds of local law enforcement, governments, and the communityafteby
region The result is an insular approach to funding local negakas a resul§tate spending
on crimind justice is often misaligned

To make more effective use of the State’s criminal justice resources,uosdigtions
should form Criminal Justice Coordinating CounclCC3. These Councilare strategic
planning bodies that bring together representatives from gusygtem agencies, other
governmental bodies, service providers, and the community to create strategto plelpdocal
jurisdictions address their particular crime problems as well as helperdtkic use of prison as
a sanction. With technical support from the State, including data analysisidadce in the
strategic planning procesSJCCscanhelp local jurisdictions target their specific crime
problems and learn how the State’s resources can best be used to addréss them.

Implementation

e Thelegislature should amend the Crime Reduction Act of 2009 to provide authority for
the formulation of CriminJustice Coordinating Councils, and set forth minimum
membership requirements on CJCCs to ensure representation of those outside the
criminal justce system, such as service providers and community representatives.

e The lllinois Criminal Justice Information Authority (ICJIA) showddsesshevarious
criminal justice councils and advisory boards that currently exist at the lgeél [Ehis
assessmérshould determine how these existing councils may relate to or already
embody the principles of the proposed CJCCs.

50 For example, while many jurisdictions have multiple strategic pfannodies (Juvenile Redeploy and Adult
Redeply planning committees, juvenile justice councils, family violence doatithg councils, mandatory local
probation planning, judicial advisory councils, etc.), there is noaesd way for the State either to learn from or
provide information to localjrisdictions about how funding can better address their crimintadgussues.

51 More information on CJCCs is found at U.S. Department of Justi¢dmrshlnstitute of Correctionsuidelines
for Developing a Criminal Justice Coordinating Committee (Jan 2002), accessed Dec. 23, 2016,
http://static.nicic.gov/Library/017232.pdf
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ICJIA should publish an instructional guide for local jurisdictions on current best
practicesemployed byother coordinating councils across the State. The guide should
provide background on establishing and maintaining coordinating councils, and lskould
accompanied by ICJIA technical assistance on data collection, analysis a&@giesrfor
targeting local crime trends and patteriitie guide should discuss partnerships with
other government entities serving the justivenlved population, including physical and
mental health, substance abuse, family and child welfare, and housing services.

ICJIA should publish a plan describingvinthe State can support the Criminal Justice
Coordinating Councils.

An independent third-party entity should evaluate and report to ICJIA and thatiegis|
on the use and effectiveness of local coordinating councils.
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4. Implement a Gender-Responsive Approach for Female Offenders.
a) Implement agender-responsiverisk assessmentool.

b) Implement the Women Offender Case Management Model or similar evidence
based genderresponsive model.

c) Adopt modeldisciplinary policies tailored to femaleinmates.

d) Implement gender-responsive, tauma-informed treatment programs.

Rationale

Most prison populations are male, and so not surprisingly, most correes@asch and
most approaches to discipline and rehabilitation focus on men. But there are more than 2,500
female inmates in lllinois prisons, and as a group, they have a different gnafilenale
prisoners, and present distinct challenges and opportunEegsales are more likely to have
been convicted of a lovevel offensethan their male counterpars31percenof femaleinmates
were convicted of a Class 3 or Class 4 felony, compared per2z@nt of the males. Females are
more likely than males to have been convicted of drug crimesgi@@ntvs. 18percen}, and
aremuch less likely to &ive been convicted of sex crimegp@centvs. 1Percent. Roughly 80
percent of all females incarcerated within IDOC are motlzard lstorically, 65percentof the
inmates’ childrenare minors’2 Women also have a much lower recidivism rate: on agerag
about 1 in 3 releasedomenwill return toprisonwithin 3 years, compared to the recidivism rate
for all inmates of roughly 5percent

Consistent with the requirements of lllinois |&#this Reportallsfor the use of risk
assessment tookghen considering the appropridateatment of those accusadd those
convicted ofcrimes® This Recommendation adds that the risk assessment tools should include
genderspecificconsiderationsUse of a genderesponsive risk assessment tool waanlease
the opportunities for diversion and electronic detenfidand would increase the opportunities
for the accelerated release for females that have been committed to IDOC’s cifgitiabut
such a toolwomen ardrequentlyoverclassified and opportunities to divert or reduteir
lengths of stay are missetllse of a gender responsive risk assessment instrument would thus
safely decrease the prison population while better targeting rehal®litatources toward the
offender’s specific needs.

52 As of November 2016, 2,094 of the 2,605 of the female inmates at Logan CoakCgurer, Decatur
Correctional Cente and Fox Valley Adult Transition Center were mothers. Figuregged by IDOC.

53730 ILCS 190/10 and 15 require the Department of Corrections and the Prisow Resiel to adopt and use a
“statewide, standardized risk assessment tool.”

54 See Recomnmalation 2, above.
55 As of June 30, 2016, there were only 4 female inmates on electronic detefitiares provided by IDOC
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Similarly, the Women Offender Case Management Model (or a similar evidwasas,
gendefresponsive model) should be used byl@C parole staff as well as any case
management staff serving parolees. It will require Hb&C parole and community provider
staffbe trained in evidenelkased case management programming that is both gender responsive
and trauma informedUsingthis Model would help decrease the prison population by
decreasing recidivism among female offenders

In addition,experience has shown tvwbmenreact differently tgrisondisciplinary codes
than male inmates, and that using the same set of rules for both gaoupscounter-
productive. Implementing thelisciplinary coden a manner that recognizes these differences
can help reduce the padn population by reducing the misaligned rules that now lengthen the
number of days that women remain behind b&rsecting IDOC toamendts disciplinary code
for female inmates to account for gender differences is likely to lead toisstiautions,as well
asa reduction ifostsentencing credlty inmates for disciplinary infractions.

IDOC should also implement prison programming that is gender specific and trauma-
informed. It should develop programs likes the doesnale inmatesit theSheridan
Correctional Center and tite Southwestern lllinois Correctional Center that focus on best
practicesbut specifically for women needing rehabilitation and reentry support.

Implementation

e At each stage of the process where a risk assessmentusetisdirect or encourage the
use of a genderesponsive risk assessment tool.

e Direct the use of the Women Offender Case Management Model, or a similar evidence
based genderesponsive modefor female inmates.

e Direct IDOC to review its disciplinary codend practiceso account foevidencebased
gender differences.

e Instruct IDOC to institute gendénformed evidencebasedstaff trainingand
development for cadets and for all staff assigned to IDOC’s femaldiéscili
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5. Require periodic training on recognizing implicit racial and ethnic bias for
individuals working in the criminal justice system, including but not limited to law
enforcement officers, prosecutors, public defenders, probation officers, judgesnd
correctional staff

Rationale

Implicit bias is the “attitudes or stereotypes that affect our understandimmmnsa@and
decisions in an unconscious mann&rlinplicit bias can include favorable or unfavorable
attitudes about particular grougsinoccur without people’s knowledge, and is unintentional.
All individuals are susceptible to implicit biaacluding those who consciously hold tolerant or
egalitarian beliefs.

Researclshowsthat implicit bias occurs when individuals use mental shortcuislpthem
assess information quickly and then respond to that information. These mental shehibeits
sometimesseful, can produce generalizations about particular groups that result iispar
decisionmaking and treatment.In the criminal justic&ontext implicit bias can result in the
unconscious, automatic association of people of color with crime, which can in turn influence
decisionsaffecting the usef force, arrest, prosecution, defense, diversion, conviction,
sentencing, anthesupervision of those under correctional contfol.

Although implicit bias occurs unconsciously, researchdtesfound that purposeful actions
or “controlled responses” can be used to supersgmiieautomatic associations, and that implicit
bias can be count@rcted bytraining am practice®® This training and practice can affect not
only thoughts but actions, including a person’s decision-making in hégyiegsfulsettings.
Studies onmplicit bias as it relates to police and citizen decisions to sho@dnunarmed
suspectsfor instance, indicate that implicit biases can be overridden even during pbtdiital
threatening event®.

56 Seehttp://kirwaninstitute.osu.edu/research/understandimgicit-bias/

57 Lorie A. Fridell, Racially Biased Policing: The Law Enforcement Resptm&aplicit BlackCrime Association,
in Lynch, Michael J., E. Britt Patterson, and Kristina K. Childs (eBagial Divide: Racial and Ethnic Biasin the
Criminal Justice System (Criminal Justice Press, 2008) pp-39.

58 See generally Fridell, Racially Based Policing, supra; L. Song Ristha@ Phillip Atiba Goff, Implicit Racial
Bias In Public Defender Triage22 Yale L.J. 2626 (2013Jennifer L.Eberhardtget al.,Looking Deathworthy:
Perceived Stereotypicality of Black Defendants Predicts Cepdatencing OutcomgeBsychological Science,
17(5), 383386 (2006).

% Dasgupta, N., & Greenwald, A. G., On the Mability of Automatic Attitudes: Combating Automatic Prejudice
with Images of Admired and Disliked Individualmurnal of Personality and Social Psychology, 81, 806-814
(2001).

80 Correll, J., Park, B., Judd, C. M., Wittenbrink, B., Sadler, M. S., & Kedgekcross the Thin Blue Line: Police
Officers and Racial Bias in the Decision to Shdotirnal of Personality and Social Psychology, 92(6), 1006
(2007).
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Giventhe importance of equal treatment under the law and the significant preseaclof r
disparities in the justice system, time spent addressing implicit bias is time well spenifngTra
and practice that encourages individuals to focus on behavioral cues versugmtereot
associationsand that exposes people to counter-stereotypic information hold pf@rhssguse
mindfulness can provoke individuals to deliberately consider alternative resposisesiect
their consciously held beliefS.

The Commissiomecommends thatll individuals working in the criminal justice system be
trained on implicit racial and ethnic bia¥he recommaedation is consistent withfferts
throughout the United States at all levels of government to address the impastinfthea
justice systemi-or example,ite Office of Community Oriented Policing Servidesfunded
curriculum development for training of police recruits and first-line supansjisind programs
havenow been used by police agencies across the country, including those in Los Angeles
Dallas, and Philadelphia. In addition, in June 2016, the U.S. Department of Justice announced
thatit would train all itslaw enforcemenpersonnendprosecutors on implicit bias.

Implementation

¢ Director encouragéhe respective agencies or organizations responsible for training,
development, and oversight of justice system persaangiplement implicit bias
training.

e Director encourage thesmencies and organizations to document and report on the
number of employees who have been trained in recogniiplgcit bias.

e Direct the lllinois Criminal Justice Information Authority, partnership with
implementing agencies, to evaluate the effectiveness of implicit bias training.

51 Plant, E. A., Peruche, B. M., Butz, D. A., Eliminating automatic racial bias: Making race-dagnostic for
responses to criminal suspecksurnal of Experimental Social Psychology, 41(2), 14:£156 (2005).

62 Fridell, Racially Biased Policing, supra.
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6. Improve and expand data collection, integrationand sharing. Support the
establishment of the Illinois Data Exchange Coordinating Council (IDECCjo facilitate
an information-sharing environment among State and local units of government

Rationale

lllinois is a national leader in infmation technology expenditures, but lags far behind in
ensuring that information is shared quickly and effectively anagemcies and across State and
local jurisdictions. Even wherdata areshared, the use of different platforms and technology can
frustrate effortdo provide a single source of information. Data should be gathered and entered
once, and then made availabdethose who need it; currently, data are often entered multiple
times by multiple actors with multiple chances for error. The result is that polieysjak
researchers, and other actors within the criminal justice system freqdemtbt have ready
access to the information they need to make informed decisions.

The Commission recommends the creation of the lllinois Data Exchange Ctoglina
Council (IDECC), which would operate under the direction of the Office of the’Sthief
Information Officer The IDECC would establish the platform, authority, and accountability that
will allow the creation of a statewide informatigsharing environment. In this environment,
lllinois criminal justice agencies would:

» Collaborate to make technology, procurement, and integration decisions as a domain,
where feasible

» Embrace a shared computing model, one that consolidates data centers, hosting
systemsand applications on common infrastructures;

» Establish the information technology architecture and standards fategrated
justice information environment;

> Provide technical assistance to local governments to ensure that informatioa ca
shared vertically as well as horizontally

> Increase the efficiency of the data collection process, and increase the aotthnacy
data; and

» Ensure that sensitive informatierlaw enforcement databases, personnel files, and
private data, for exampleis not disseminated improperly.

The IDECC should coordinate its criminal justice efforts with other statewide da
integration efforts, such as those on health care information, to ensure that the paiblem
fragmented informatioarenot reproduced among the various areagatejovenment.

Implementation

e The Governor should establish the lllinois Data Exchange Coordinating Council, which
should have the authority to develiy@ environmentescribed above.
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ThelDECC should publish an implementation plan that outlines the major steps and
milestones associated with its charge, documents the resources needed toritrtheeme
improved inform&éon-sharing environment amonda®e and local governmentand how
anexternal evaluation of the system will be conducted.

TheIDECC, in conjunction with the member organizations, should assess current
statutory requirements governing the collecting, reporting, quality, andsattcdata
collected by criminal justice system stakeholders, including the production amystfa
data dictionaries anstructures currently in use.
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7. Collect and report data on race and ethnicity at every point in the criminal jstice
system to allow a systematic assessment of disproportionate minority iag.

Rationale

It has long been recognizéuhtracial andethnic minorities, and more specifically African
Americancitizens are disproportionatelgffectedby thecriminal justice system, both in lllinois
and nationwide. Minority-race citizens are arrested, prosecuted, convicteéngerted to
prison at a rate that is greatly disproportionate to their percentage of the jpopulat take one
example,m 2015, African Americans represented lgeécent of thé&tate’s population but
accounted for 49percentof all felony arrests and 57g&rcentof all IDOC admissions.

There are many factors thaintribute to the huge overrepresentatioracfal and ethnic
minoritiesin thejustice system Minority race citizensaredisproportionatelyikely to live in
high crime communitiesand inareas where thereeahigh concentrations of social and
economic disadvantages. The content and application of the criminal law alsa pdég/svith
one specifidriver of disproportionate minority contamingthe State’s drug laws. In 2015,
African Americans accountddr 52.3percentof arrests for violations of the&e’s Controlled
Substances Act and 628rcentof admissions to IDOC for these offens#sspite national
survey results that show illegal drug use is comparable across racial micdyethps® Even
greater disparities are noted when isolating particular drug law prosjssuch as those that
require a significant sentence enhancemendriog law violations occurring within 1,000 feet of
schools, parks, public housing, churches, nursing homes, lagdpobtected areds.

Modifying sentencing practices is one important step to addressing thepdigpnate
numbers, but even this creates a risk of unintended consequences. For example, some of the
Commission’s recommendations involve providangninal justice professionalpudges and the
Department of Corrections in particularth more discretiover the disposition of individual
offenders, on the theory that additional discretion would allow for the consideration -of case
specific featureand more individualized treatment. History has shown, however, that such
discretion even if well intended, caalso increase rather than decrease existing racial disparities.

Recognizing this realityhe Commission has concluded that the first steggltiessing the
disparities is to accurately identify them and understand their scopeorntmeendshat the
State take increased steps to coll#ata that could be usedéwaluate criminal justice practices.
In particular, theState should work to ensuthe following data are collected améde availble
for systematic assessment:

63 Center for Behavioral Health Sistics and Quality (2015Behavioral health trends in the United States: Racial
and ethnic minority populations, available athttps://www.samhsa.gov/specHpopulationsfaciatethnicminority.
For the major racial and ethnic groups in 2014, drug use varied betweard9r3.4%.

64 See Recommendation ,lielow.
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Incident and arrest datRolice departments should adtme federallymandated

National Incident Based Reporting Syststandardsin compliance with the State’s |
UCR program. Those standardsjuire police agencies to collect and report detailed
information about crime incidents, arrests and clearances, incliatiagand ethnicity
information of victims and offenders.

Bond decision, prérial supervision and detentiatata Circuit Court erks, county jails,
and county probation departments should provide data on pretrial bond decisions,
supervision, and custody, inciad the race and ethnicity #fhose who are the subjects of
these decisions

Jail dataTheIDOC Jail and Detention Standards Unit should collect and publish data on
the pending chargealong with theraceand ethnicity of those held in county jails pre-
trial. The Unit should also collect and publish data on the conviction chage=ll as
therace andethnicity of those serving a jail sentence.

Charging.court dispositionsand sentencing dat&ircuit Court Qerks and State’s
Attorney Officesshould report complete amidnely data orall charging,case

dispositions, and sentegsto Illinois’ Criminal History Record Informatio(CHRI)
System as required by law

Diversion data. Diversion program administrators, including law enforcenteats,sS
Attorneys, probation departments, TASC, Adult Redeploy lllinois, and other program
operators, should collect and publish data on the use of diversion progrémesrage
andethnicity ofindividuals in pre-trial and postial programs

Probation outcomes, including revocation data. Probation Departments should collect and
publish data on probation outcomes, including revocationseaimdnations of byace

and ethnicity.

Admissions and exits to IDQAIDOC should continue its current practice of collecting
and publishingorrectiongpopulation statistics by ra@ndethnicity.

The collecting entit shouldcollect race and ethnicity information in compliance with the

definitions of Public Act 99-78, which included selentified categories of (1) American
Indian or Alaskan Native, (2) Asian or Pacific Islander, (3) Black or Afrismerican, (4)
White or Caucasian, or (5) Hispanic or Latino. These categories are the miniquirede
but additionadistinctions— for example, adding a subcategory of White or Caucasian for
Middle Eastern and Northern Africas should be encouragéd.

These data shadibe made available the public whenever possible. Providing that

there areadequate protections for private, personally-identifying information, datadsheul
available indigital form through public data portals. When céseel data cannot be safely
publishedaggregate race and ethnicity reports should be made available anieaeily.

55 Seg, e.g., U.S. Census Bureau (2012P10 Census Planning Memoranda Series; 2010 Census Race and Hispanic
Origin Alternative Questionnaire Experiment. Feb. 28, 2013, No. 211"@Reissue), available at:
https:/ivww.census.gov/2010census/pdf/2010_Census_Race_HO_AQE.pdf
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Implementation

Director encouragéhe respective agencies or organizations to collect, at the individual-
level, the applicablenformationoutlined in this recommendatioh @ach relevant
decisionpoint.

Direct or encourage agencies and organizations to make available the datadc:fileat
systemwide analysis of the racial impact of criminal law andnenial justice practices
and policies.

Direct the lllinois Criminal Justice Information Authoriiy publish an annuagummary
of the racialand ethniacharacteristics of individuals processed at the various stages of the
justice systemone that includes summaries of the information listed above.
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8. Require all State agencies that provide funding for criminal justice prograns to
evaluate those programs. gencies should eliminate those programs for which there is
insufficient evidence of effectiveness and expand those that are proven effeetiZnsure
that programming appropriately targets and prioritizes offenders with high risk and
needs

Rationale

The criminal justice system must use its limited resources efficjaemiti/no criminal justice
program — meaning broadlg,Statefunded social service or treatment program that serves those
involved in the justice systemshould be implemented or maintained without evidence that it is
working effectively, and without periodic review. The State should ensure tkatrantly
funded criminal justice programs are evaluated for effectivenessljsocahtinue programs
where there is insufficient evidence of effectivenefbose programs that do not currently have
sufficient data to support an evaluation should be given a reasonable time to calectrokt
defunding. Promising programshose that have strongtheoreti@l basis but have not been
sufficiently evaluated should continue to be studie@onsistent wittRecommendation 2,
evaluations should include an analysis of whether the program targets high risgranddd
offenders.

Implementation

e State agencieshoulddetermine whether criminal justice programs that they hawe
been evaluated for effectivengasd if evaluated, publish the findings of those
evaluationsThose programs lacking sufficient evidenéefbectiveness shoulde
discontinued or evaluated, as appropriate.

o All State agencies that fund criminal justice programs should dedicate a portant of
funding for process and outcome evaluations.

e State agencies shiducoordinate their evaluation effortBhe lIllinois Criminal Justice
Information Authority should develop a plan for coordinatingse efforts statewide and
should,where feasible, make use@fisting resources to assist in this process, including
the development of relationships with universities and non-profit organizations.

e Thelllinois Criminal Justice Information Authority shoustt as a statewide repository
for the evaluation findings.
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B. Recommendations to Reduce the Number of Prison Admissions

9. Prevent the use of prison for felons with short lengths of stay. IDO€hould be
authorized and encouraged to use existing alternatives to imprisonment fandividuals
with projected lengths d stay of less than 12 monthdDOC should be required to
report its use of alternatives to imprisonment for these individuals ints Annual Report.

Rationale

Each yeamore than 10,000 offenders are sent to prison but spend lessthgear ther€®
Many of these shottime inmates had served a significant amount of tinledal jails prior to
trial, and once they receive credit on their sentence for time alseadsyd, the period spent in
prison is quite short — in 2014 over 3,000 inmates served less than four months in prison.

Using prison to house shditne inmates is wasteful aest and counter-productive at worst.
Transporting inmates is expensive, diverts security personnel, andratkes it difficultfor the
offendergsto remain connected tbeir family. The intake process is burdensome, and arignt
new inmates to aew facilityis resource-intensive. Inmates who would stay in prison for only a
few monthsdo not have time to participate in programming that will assist with rehabilitation.
Worst of all, exposing low-risk offenders to higher riskaates can decreaee new inmate’s
chances of returning to a laabiding lifeafter prison

The Commission recommends that #il8OC be authorized and encouraged to find
alternatives for those offendesho, at the time of their sentence, arpected to serve less than
a year in prison. ThelOC may elect, for example, to mafgeeater use of home detention or
electronicmonitoring (SeeRecommendation 21.JThe Departmentay also conclude that
keeping inmatein local jails for the balance of a sentence makes the most pemgeed that
the local jurisdiction is compensated for its cd$t©r, the Departmenhay conclude, based on
its review of the inmate’s record, trsdrving even a short time in prison would benefit public
safety, the inmate, or botliRegardless, the Departmesitould be given the authority and the
support tanake use of better, more castective options for dealing with shorirte offenders.

Implementation

e The lllinois Department of Corrections should devedogmplementatioplan for using
alternatives to imprisonment for offenders with projected lengths of stagofian 12
months. That plan should include a timeline, documentation of the resources needed to
carry out that plan, a description of how the Department will assess and report on its
progress toward implementing the plan, and a strategy for external evaluatien of
proposedilternatives to prison

56 1n fiscal year 2015 there were 11,011 new court commitments to IDOCxited &ithin one year of their
admission.

87 Currently the IDOC may enter into compensation agreements with esuvitia the local jail is used to
incarcerate inmates who have violated the terms of their Mandatory SepeRatease. See 730 ILCS 125/5. An
additional grant of authority may be required to cover this additionaldfyp@mbursement.
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The DOC shouldcollaborate with communitggencieslocal governments, and other
stakeholders while developing these strategied communicate with communities
regarding theoroposedalternatives to imprisonment.

To the extent the alternatives to prison involve increasing the cdflisds counties,
the legislature should grant the Department the authority to reimburse the ctamties
those costs and provide adequate fundlintpe Departmenbtcover this expense.
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10. Raise the threshold dollar amounts for theft not from a person anfibr retail theft
from their current level s to $2,000. Limit the automatic enhancement from
misdemeanor theft to felony theft to cases where there has been a prior felongth
conviction.

Rationale

Under current law, a theft where the property was not taken from a person isyaffeloy
of the following conditions are present:

» Theft of goods worth more than $500 is a Class 3 Felony. If the goods are worth $500 or
less the defendant is guilty of a Class 4 felony if he has previously beentedrofiany
type of theft®®

» Theft from a school or a place of worship, or theft of government property, isaZlas
felony if the value of the items taken is more than $500. If the value of the goeds tak
from these places is wortbss thar$500, it is eClass 4 felony?

> Retail theft where the value of the items taken is greater than $300 is a Clasy/3 fel
the stolen items are worth $300 or less, the defendant is guilty of a Class 4ffaeny
has previously been convicted of any type of theft.

Processing non-violent theft offenders puts a significant strain on the prigemsyin 2015,
for example, there were 2,630 offenders sentenced to IDOC for the Class 3sof @lasies of
retail theft or theft not from a perséh.Typically thesenmateshave short and unproductive
terms of incarceration; in 2015, nearly half @&rcen} of those who were sentenced to prison
for a Class 3 felony theft received the minimum sentence of two {fears.

Theft of all typeds a serious problem, btreating those who steal relatively small amounts
(a single laptop or smartphone, for example) the same as those who steabersedkr seesn
disproportionate, and does not make the best use of prison resouebee tBeft not from a
person becomes a Cla3g$elony, the value of property taken should be greater than $2,000.
Theft of items worth less than $2,000 should be a Class A misdemeanor. Similarky,rbefr
theft becomes a Class 3 felony, the value of the property taken should be bezrags,000.
Retail theft of property worth less than this amount should be a Class A misderfieanor.

68720 ILCS 5/161(b)(2), (4).

69720 ILCS 5/161(b)(4.1), (1.1). If the value of the items taken from a school or char¢he value of the
government property exceeds $10,000, the crime is a Class 1 felony.

70720 ILCS 5/1625(f)(2), (3).

™1n fiscal year 2015 there were 1,4dffenders sentenced to prison for Class 4 retail theft, 285 sentencdddsr C
4 felony theft, 437 sentenced for Class 3 retail theft, and 490 sentencdds®dGelony theft.

72 Of those convicted of Class 4 theft or retail theft, over 40% receieeshitiimum sentence of 1 year.

"3 Increasing the threshold dollar amount for theft not from a persatdvesaggerate an existing anomaly in the
law. Currently, theft ofiny property from a school or church, or the theft of any government propeatygist a
Class 4 felony regardless of the value of the goods. 720 ILCSLE)@.1). If implemented, this recommendation
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In addition, a second conviction for theft, regardless the value of the item stolen, should not
automaticallyraise a offense from a misdemeanor to a felor8tatus as a felon and possible
imprisonment is not an appropriate sanction for a person who repeatedly steaduevwems,
nor is this a prudent use of prison resourcdse automatic enhancement of a misdemeanor theft
to felony status should require at least one gdony convictionfor theft or related crimes.

Implementation

e Amend 720 ILCS 5/16-1(), the theft not from a person statutechange the
maximum dollar amount for misdemeanor theft from $&062,000. Make conforming
changes to the balance of theft statute.

e Amend 720 ILCS 5/16-1(b)(2) to provide that before a theft not from a person of items
worth $2,000 or less becomes a Class 4 felony, the defendant must have been “previously
convicted of any type d&lony theft, robbery, armed robbery....”

e Amend 720 ILCS 5/1&5(f)(1), the retaitheft statute, to change the threshold dollar
amount from $300 or $150 for motor fuel to $2,000. Make conforming changes to the
balance of the retail theft statute.

e Amend 720 ILCS 5/16-28(2) to provide that before retail theft of items worth less than
$2,000 becomes a Class 4 felony, the defendant must have been “previously convicted of
any type offelony theft, robbery, armed robbery....”

would increase the potential disparity between the theft of school, clmurgbyernment property versus other types
of property. Cuently a thief who steals a $400 item has committed a misdemedrilar avthief who steals a $20
stapler from a State office has committed a felony. The recommendation, é&nactild mean that a person who
stole $1,900 worth of goods would have coitted a misdemeanor, while someone who stole a lunch from a school
locker had committed a felony. The legislature may wisddtiresshis anomaly should it adopt this
recommendation.

[41]
Recommendations enclosed in a border are new to the 2016 release of the Final Report



11. Give judges the discretion to determine whether probation may be approfate for the
following offenses:
a) Residential burglary;
b) Class 2 felonies (second or subsequent); and
c) Drug law violations.

Rationale

There are more tha&B0 offenses otypesof offenseghatrequirea mandatory prison
sentencemeaning thaa court may not pladde defendant on probation. Oftiis restriction
aligns withsocietal expectations a person guilty of murder oriminal sexual assault should
notreceiveprobation, regardless of the person’s record or the circumstances of the crime

A blanket policyto make a crime neprobationable, however, reflects a judgment that there
is no set of circumstances where probati®anappropriatesentence Eliminating probation
eligibility is often a legislative response tparticularcrime or series of crimebut the result is
that all such offenses, including the less extreme variatawespw subject tahe same
restrictions These mandatory prison terms can therefore tie a judge’s khdne®offender is
sent to prison, even whenjudge believes thacarceration is not the appropriate dispositibn.

The Commissiomecommendshatprobation should be an optidor the crimes listed above.
Nothing in the recommendation restriatgidge’s sentencing authority; courts remain free to
impose a prison sentence for these crimes when appropriate. But when the arcesresta
such that probation is the appropriate disposition, that choice should be available to the judge as
well. And while anytime probation is a statutory option there is a presumption that it is the
proper sentenc®,the Commission beliegghatas long aprosecutors remain free to argue in
favor ofimprisonmentthereis little chancehat offenders who presensmnificantrisk to
public safety will be released rather than incarcerated.

The Commission recommends that probation be available for the following offenses

a) Residential Burglary, 720 ILCS 5/19-3, a Class 1 felony, occurs when a person
knowingly and without authority enters or remains in the dwelling of another with the
intent to commit a theft or other felon¥.In fiscal year P15there wer&’04inmates
convicted of residential burglargachwith aprojected average length of stay of 2 years.

b) A second Class 2 or greater felony. If a defendant has once been convec(adss 2
or greater felony, and within 10 yearglohtconvictioncommitsa second Class 2 or

74 Making crimes nosprobationable may affect the local jail populatamwell. The fact that the defendant is
charged with such an offense can influence a judge’s bail decision, waictveti result in a defendant remaining
in jail with a high bond amount because he was charged witpradrationable offenses, even if the case is
eventually resolved with a guilty plea to a lesser crime and a sentence ofqmrobat

75730 ILCS 5/56-1(a).

6 Residential burglary is a distinct crime from home invasion, 72®16196, which remains a neprobationable
offense.
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greater felony, the offender may not be sentenced to probation for the secorel’éffens

c) Drug law violations. There are a variety@hss Xdrugoffenses that are currently non
probationable. Drug crimes that are not Class X felonies, however, should ble éigi
probation. In fiscal year2015, there were 891 DOC inmates who weenevicted of less
than a Class X offense but whose offense was non-probatioridideprojected average
length of stay fothese inmates 2.2 years.

Implementation
e The legislature should amend 730 ILCS 5/5-&)82) to remove the following sections:

“(D) A violation of Section 401.1 or 407 of the lllinois Controlled Substances Act, or a
violation of subdivision (c)(1.5) or (c)(2) of Section 401 of that Act which relates te mor
than 5 grams of a substance containing cocaine, fentanyl, or an analog thereof.

(D-5) A violation of subdivision (c)(1) of Section 401 of the lllinois Controlled
Substances Act which relates to 3 or more grams of a substance contaioingphan
analog thereof.

(F) A Class 2 or great felony if the offender had been convicted of a Class 2 or greater
felony, including any state or federal conviction for an offense that codtahée time

it was committed, the same elements as an offense now (the date of the offense
committed aftethe prior Class 2 or greater felony) classified as a Class 2 or greater
felony, within 10 years of the date on which the offender committed the offense for

which he or she is being sentenced, except as otherwise provided in Section 40-10 of the
Alcoholism and Other Drug Abuse and Dependency Act.

(G) Residential burglary, except as otherwise provided in Section 40-10 of the
Alcoholism and Other Drug Abuse and Dependency Act.”

e The Administrative Office of the lllinois Courts should be encouraged to support
additional training for judges on risk and needs assessment and promote the use of those
assessments to help judges determine whether imprisonment is the most appropriate
sentencdor offendersconvicted of these crimes

e The lllinois Sentencing Policy Adsory Council (SPAC)shouldmonitor the impact of
this recommendationThree years from the effective date of legislation implementing
this recommendatiQisPACshould publish a report on the trends in sentencing for these
offenses, the impact of the trends on the prison and probation populations, and any
changes in the racial composition of the prison and probation populations that can be
attributed to these changeSPAC, the Administrative Office of the lllinois Courts, the
lllinois State Police, —d other stakeholders should develop a method to collect the data
necessary to support this analysis.

77730 ILCS 5/55-3(c)(2)(F). The restriction on sentencing a defendant to probatiensiecond Class 2 or greater
felony is subject Section 400 of the Alcoholism and Other Drug Abuse and Dependency28dt,CS 301/4610.
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12.Before an offender is sentenced to prison for a Class 3 or 4 felony, require that alge
explain at sentencing why incarceration is an appropriate sentence when
a) The offender has no prior probation sentencesor
b) The offender has no prior convictions for a violent crime.

Rationale

Incarceratingpeople who commia Class 3 or Class 4 felobyt who pose only a small risk
to public safety is not an effective or appropriateafggisonresourcesNot only are Class 3
and Class 4 felonies the less serious of the felony offemeascerations costly, harsh, and in
some casefias a criminogenic effect on individuals, making them more likely to cofataie
crimes

The Commission recommends that for certain defendants convicted of a Class 3 dr Clas
felony— those with no prior probation sentence, or those with no prior convictions for a violent
crime— judges at sentencing should be requirestateon the record why probatiaa not the
appropriate sanction. Currently aboutd@®centof Class 3 or 4 prison inmates have not had a
probation sentence before being sent to prison. Afiddal year2015, 58percentof new court
admissions to prisofor Class 3 an€lass4 felonies had no prior convictions for violent
crimes’®

With the exception of non-probationable crimes, judges already are obligatatiter
probation as a possible sentence, and reach a conclusion that probation would not adequately
protect the public, would deprecate the seriousness of the offender’s conduct, and would be
inconsistent with the ends of justi€eThis recommendation would simply require the judge to
articulate whyon the record and on the facts presentedached that conclusiofhe
Commission concluded that for these two classes of defenttaatgrocess is likely to reveal
cases where imprisonment is unnecessary

This recommendation would not change or restrict the court’'s authority to sentept=etpe
prison. Instead, it is designeddnsure that where defendants as a group are less likely to
require imprisonment, courts give proper consideration to the possibility of probaiibto, do
SO in a transparent and consistent manner

"8 For this purposg‘violent crimes” are defined as set forth in the Rights of Crime Victint Witnesses Act, 725
ILCS 120/1, et seq.

7730 ILCS 5/56-1(a) provides in part:

Except where specifically prohibited by other provisions of thideCthe court shall impose ansence of
probation or conditional discharge upon an offender unless, having regaedhitdine and circumstances of
the offense, and to the history, character and condition of the offendenurt is of the opinion that (1) his
imprisonment or periodic imprisonment is hecessary for the protectitie glublic; or (2) probation or
conditional discharge would deprecate the seriousness of the offecamtsiiisct and would be inconsistent with
the ends of justice....
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Implementation

The legislature should amend 730 ILCS 5/5¢&)to require that a judge, before

imposing a sentence in a case where probation is a possible sanction and where the
defendant has no prior sentence of probation or no prior conviction for a violent crime,
state on the recoreither orally or as part of ¢hwritten sentencing order, the court’s
factual findings supporting its conclusion that probation was not an appropriateceenten

The lllinois Sentencing Policy Advisory Coun¢8PAC) slould monitor the impact of

this recommendationThree years from theffective date of legislation implementing
this recommendatiQrSPAC shall publish a report on the trends in sentencing for these
offenses, the impact of the trends on the prison and probation populations, and any
changes in the racial composition of the prison and probation populations that can be
attributed to these changeSPAC, the AOIC, and other relevant stakeholders shall
develop a method to collect the data necessary to support this analysis

Postscript Thisrecommendation was madePart | of the Report, issued December 2005.
August 19, 2016, Governor Rauner signed into law Public Act 998&dh implements th
recommendation. The new law requires that when a defendant convicted of a Clatss3 dr C
felony has no prior conviction for a violent crime and has not previousiydsntenced to
probation, the judge must explain on the record why probation is not an appropriate dentence
the current conviction. The change takes effect January 1, 2017.
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C. Recommendations to Reduce the Length of Prison Stays

13. Reduce theminimum sentence authorized for each felony classxcept for
Class 4.

Rationale

Current law sets both a minimum and a maximum prison sentence for eactcfagmy
Experience and research have shown that relatively few inmates are sentencedaiontiugmm
allowable term of incarceration, which suggekts the maximunmormally coves the most
serious types of crime within each cl&83he same is not true for the minimum sentences.
When judges frequently sentence defendants to the lal@stableprison term within the
felony classthis raisesn inferencehat judgesn some casewould set sentences lower if they
could, but are constrained by the current minimums.

The information gathered by the Commission indicates that this is in fact the case
particularly for those convicted of the least serious feloRiesexample, among those sentenced
to prison in lllinois for a Class 4, 3 or 2 felony, more than 40 percent received the minimum
allowable sentenc¥.Indeed, even for the more serious felony classes, a substantial portion of
those sentenced prison received the minimufd These figures make it reasonable to assume
thatif the option were availabl@idges would in some cases sentence offendestsaider
sentencethan they do now, when the facts surrounding the particular crime or defendant
warrant it.

The Commission recommends that the minimum sentence required for eaclclassny
(except for Class 4) be lowered as set forth below, to avoid imposing a higtesrcgethan the
facts require.The recommendatiowould allow judges tampose the same sentea@s they do
now, while still permitting lower sentences in appropriate cases.

Safely reducing the inmate population requires identifying those inmateareioe least
likely to pose a risk to the community when released. Allowing judges, who are irsthe be
position to evaluate the individual and the facts ofcdme toimpose a lower term of

80 A relatively small percent of those sentenced to IDOC received either thenamadéentence allowed by the
felony class, or in certain cases, sentences higher than the maximummsdatencing enhancements. For example,
17% of those sentenced to IDOC for a Class 4 felony received the maxilowaide sentence (or higher, with
enhancements), and 10% or fewer of those sentenced to IDOC for Class B,f@lonies received the maximum
(or higher) sentence within each felony class. Fewer than 5% of thdeaashto IDOC in fiscal year 2015 far
Class X felony received the maximum sentence of 30 years (or highemivéhaements).

81 Among those sentenced to IDOC in fiscal year 2015 for a Class 4 feldnyet@ived a sentence of 1 year;
among those sentenced for a Class 3 felony, 47% recaisedtence of 2 years (the current minimum); and among
those sentenced to IDOC for a Class 2 felony, 45% received a sentence of(8hgeausrent minimum).

82 Among those sentenced to IDOC in fiscal year 2015 for a Class 1 feld¥ye@®ived a sentence of 4 years (the
current minimum), and 18% of those sentenced to IDOC for a Class X felogived the current minimum
allowable sentence of 6 years. Even among those sentenced to prisiost loe§ree Murder, which currently
carries a minimum sentenoé20 years, 8% of those admitted in fiscal year 2015 received this ummsantence.
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incarceratiorwhen they think it appropriate is a step in that direction. This recommendation
would not lower the maximum sentence permitted in eachya@ssnor would it affect a
judge’s ability to impose consecutive sentences, and so the most dangerous indiodicils
continue to receive higher sentences.

Implementation

¢ Amend the sentencing statut@80 ILCS 5/5-4.5-20 to 45, to reduce the minimum
sentence for each felony class as follows:

Felony | Maximum| Current New
Class | Sentence Minimum | Minimum
(Years) | (Years)
Murder | 60 or life 20 15
Class X 30 6 4
Class 1 15 4 2
Class 2 7 3 1
Class 3 5 2 1
Class 4 3 1 1
[47]
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14. Limit the automatic sentence enhancement for a third or subsequent Class 1 or
Class 2 felony conviction to cases where both the current and the two prior
convictions involve forcible felonies.

Rationale

One of the quickest ways itacrease th@rison populations to make sentence enhancements
automatic, regardless of the circumstances of the case. Current law ptbatdeksen adult
defendantsreconvicted oftheir third Class 1 or Class 2 felornijpey are sentenced ashky
were a Class X feloff They arethen sentenckto a mandatory prison senternées-30 years,
rather than a sentence o73/ears for a Class 2 conviction or 4-15 years for a Class 1 conviction.

The goat of these “threestrikes” provisionsareto deter and to incapacitaté/hether twe
time felons are in fact deterred from future crimes by the threat of an enhanesteen
unclear as it is difficult to measure how many ttime felons do not commit a third crime
because of the threat of an enhanced sentence. But there is a significantresdgrch which
indicates that an increasingly harsh sentence does not have a significant tdeffeicerand that
it is instead the risk of getting caught that doesiof the deterrent work?

Threestrikes laws also incapacitate repeat offenders, bigwiep of the provision is
extremely broadin an averaggear,more than 1,400 offenders are eligible to be sentenced
under thisrepeatoffender provisiorf® with little distinction made between the types of
underlying offenses. The goal of using prisomtarceratéhe most dangerous offenders is not
served by treating violent and non-violent offenders equally.

The Commission believes that a better use of prison resources is to resaidbthatic
enhancement for a third conviction to cases where the offender has commiteal tim@re
forcible Class 1 or Class 2 felonies, rather than simply any three Class 1 or Classexfelt
recommends thadroperty crimes, drug crimes, unlawful use of a weapon, and sex offender
registry violationde removed fronthe scope ofhe enhancement provision, leaving these
crimes to be sentenced within the existing range for the individual offefibeslimitation
would still target the inmates most in need of incapacitationh would noautomatically
sentene nonviolent offenders as if they committed a Class X crime

The impact on the prison population is likely to be significant, alththeglprecise effect is
not certain. Nothing in the recommendation prevents a judge from sentencing an dtfe¢hder
high end of the Class 1 or Class 2 felony range, including an enhanced sentence vauts the f
warrant it. On the other hand, limiting thehencement to cases where the three crimeallare

83730 ILCS 5/54.595(D).

84 SeeDaniel S. NaginDeterrence in the 213 Century: A Review of the Evidence, 2013, available at:
http://repository.cmu.edu/cgi/viewcontent.cgi?article=1403&contesitidworks Michael Tonry, The Mostly
Unintended Effects of Mandatory Penalties: Two Centuries of Consistent Findings, 38 Crime & Just. 65 (2009).

85 The lllinois Sentencing Policy Advisory Council (SPAC) has founddlat a threg/ear period, 20135, there
were an estimated 4,322 convicted offenders who were eligible to becsghtarmder 730 ILCS/5-4.595(b).
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forcible feloniescould reduce the number of offenders who are eligible for the enhandaynent
perhaps 1,000 per yeéf.

Implementation

e Amend 730 ILCS 5/5-4.5-95(b) to provide that a person is to be sedtasa Class X
offender only if he or she has currently been convicted of a Class 1 or Giasibl2

felony, after having previously been twice or more convictedfofable Class 1 or
Class 2 felony.

8 SPAC has estimated that limiting the thetgkes provision to forcible felonies would have reduced the number

of offenders who were eligible for the enhancement during the-yl@arespan of 20135 from 4,322 to 1,116, for
an average amal reduction of 1,068.
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15. Reduce the sentenadassification for felony drug crimes set forth in the Controlled
Substances Act, the Methamphetamine Control and Community Protection Act,nal
the Cannabis Control Act by one class.

Rationale

Roughly 18percentof currentlllinois prison inmates were owicted of drug crimeé’
Although illegaldruguse remains one of society’s most serious and pressing problems,
increasingly longrison sentences anetthe best way to address it.

For several decadgdlinois has relied on harsh laws and vigorous prosecution as the primary
means of reducing drug production and use. Current law, for example, treatsrigeoséald
grams (slightly more than %2 ounce) of cocaine as seriously as itadgemes/ated criminal sexual
assault oaggravated kidnappirty. Other states and the federal government have followed a
similar course.These efforts have greatly increased the naipnson population at the cost of
many billions of dollars, but as tiNational Academy of Scienseecently concluded:

the ultimate objective of both supplgnd demandide enforcement efforts is to reduce the
consumption of illicit drugs, and there is little evidence that enforcemeamtsffave been
successful in this regafd.

This conclusion is consistent with an earlier finding by the National ReseauitiC; which
said “existing research seems to indicate that there is little apparent relatictslg@prbseverity
of sanctions prescribed for drug use and prevalence or frequency of useggtgreddbived legal
risk explains very little in the variance of individual drug u¥e.”

It is not clear what approach will work best to reduce the production and demaedaf ill
drugs. But we can at least stop doing what has failed to work. Condactiay on drugs™>
where “the enemy” is fellow citizens and the primary weapon is harsh pesuos-t has not
provided the hoped-for benefits, but has imposed excessive costs on individuals, thies,famil
and communities.

Enormous legislative effortsalie been made to calibrate criminal punishments for drug
crimes based on the type of drug, the quantity of drugs, and whether the person possessed,
transported, manufactured, or imported the drugs, or conspired to engage in any adtthese
The Commisgin has neither the expertise nor the desire exagninethese distinctions.

87 As of June 30, 2016, there were 7,407 inmates in lllinois prisons convictealaifng the Controlled Substances
Act, which represented 16.5% of all inmatésother 441 inmates, or 1%, were convicted under the Cannabis
Contrd Act.

8 A person who delivers or possesses with intent to deliver 15 or more gramssiugtance containing cocaine is
guilty of a Class X felony. 720 ILCS 570/401(a)(2)(A). Aggravated Crinthexiual Assault is a Class X felony,
720 ILCS 5/111.30, ads Aggravated Kidnapping, 720 ILCS 5/20

89 Travis, The Growth of Incarceration in the United States, at 154.

9 National Research Council, Informing America’s Policy on lllegal Driigsat We Don’t Know Keeps Hurting
Us, Charles F. Manski, John V. Pepper, and Carol V. Petrie, ed93 é#Vashington, DC: 2001).
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Instead, it has concluded that the first step ieslealating the war on drugs is to reduce the
length of sentences associated with these non-violent crif@ésourse, theres often violence
associated with drug offenses, but nothing in this, or any other, Commission proposal would
restrict the ability of the State to prosecute iy punish the violence.)

Recognizing that long sentences have not had the desired dedéfeety but have
consequences that can be disproportionate and counter-productive, the Commission recommends
that the sentencing scheme for violations of the Controlled Substanc¥gieCannabis
Control Act?? and the Methamphetamine Control and ComityuProtection Act® be amended
to reduce each offense classification by one class. Crimes that are now cadeg®azClass X
felony would become a Class 1 felomayClass 1 felopwould become a Class 2, a Class 2
felony would be reclassified as a €3a3 felony, a Class 3 would become a Class 4, and a Class 4
felony would become &lass A misdemeanor.

The Commission recognizes that some changes in drug sentareahgady underway. As
a result, the Commission excludes from its recommendatfenses that have recentigen
amended by Public Act 9897, whichhas already reduced the classificatiooféénses in the
Cannabis Control Ador possession of under 500 grams.

Drug crimes that are not covered by the Controlled Substances Actetharivphetamine
Control and Community Protection Act, or the Cannabis Control Act are not addresbed by t
recommendation.

Implementation

¢ Amend the Cannabis Control Act, 720 ILCS 550/1 et seq., by lowering the penalty for
ead listed felony offense by oreass Offenses now punished as a Class X felony
should be reclassified as a Class 1 felony, a Class 1 felony reclassHi€tlass 2
felony, a Class 2 felony reclassified as a Clafgddhy, a Class 3 felony reclassified as a
Class 4, and a Class 4dnry reclassified as a Class A misdemeanor.

e Amend the lllinois Controlled Substances Act, 720 ILCS 570/100 et seq., by lowering the
penalty for each listed felony offense by one class

¢ Amend the Methamphetamine Control and Community Protection Act, 728 61.&/1
et seq., by lowering the penalty for each listed felony offense by one class

91720 ILCS 570/100 et seq.
92720 ILCS 550/1 et seq.
93720 ILCS 646/1 et seq.
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16. Change the mandatory felonglassification increase for drug crimes committed
near a protected area.

a) Conviction for delivery, or possession with intent taleliver, certain drugs within
1,000 feet of a school, park, church, or seniattizen facility results in an
automatic increasein the seriousness of the offense by one felony class. Reducs
the size of the protected area from 1,000 feet to 500 feet.

D

b) Require the prosecutor to establish a nexusan effect or a likely effect of the
crime on the protected area- between the location and the drug offense before
that offense is increased by one felony class.

c) Remove public housig from the current statute as an enhanced punishment
area.

Rationale

Under current law, a person who delivers or possesses with intent to deliver leedts of
a controlled substances within 1,000 feet of a school, public housing, a park, a church, or a
senioreitizenfacility has the seriousness of the crime increased by one felonytl@hks. goal
of the enhancemembne & to detedrugactivity near areas with vulnerable populations. Thus a
person who is otherwise guilty of a Class 1 felony who delivers the drugs within &€Qs f
one of theenhancement zonésinstead guilty of a Class X felony, while a person otherwise
guilty of a Class 2 felony isow guilty of a Class 1 offense.

Similarly, the delivery (or possession with intent to deliver) of cannabis within 1000 feet of a
school increases the seriousness of the offense by one class. A person whondlete/énan
500 grams (slightly more than 1 pound) of a substance containing cannabis is norriglbf gui
a Class 2 felony, but is guilty of a Classelohy if the delivery occurgn a public waywithin
1,000 feet of a schodP. There are similar enhancements for participation in the manufacture of
methamphetamine within 1,000 feet of a school or place of wotship.

Theseenhancements sweep broadly. Each year roughly 20 to 25 percent of those admitted to
lllinois prison for a Class 1 or Class X drug delivery offense were elevated teubbas a
result of the 1,000 foot enhancemélttis translates taoughly 750 senteced inmates serving a
sentence under thesahancemest The majority of those serving a sentence enhancement for
the 1,000 foot restriction on drug delivery offenses in llliresisAfrican American®’

94720 ILCS 570/407(b).
%720 ILCS 550/5.2.
%720 ILCS 646/15(b)(1)(H).

97 As of June 30, 2015, roughly 85% of those serving enhanced prison sentencesatvadyesg that occurred
within a protected zone under the Controlled Substances Act or the Cannatoed Sot were African American.
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The current legal structure creates several probldfirst, in many urban areas, including
large parts of Chicago, there are very few places thaoatecated within 1,000 feet of schools,
public housing, places of worship, parks, or senior citizen facilities. The purpose of the
enhancement is to give defendants an incentive to move their illegal businegsomvay
protected areas, but if nearly all areas are protected, the enhancemetie liketditrent effect.
Moreover, an enhancement that applies to nearly every offender in an urbareares ¢rgh
risk of being applied in an uneven or discriminatory manner.

Second, there is often no relationship betweempahicular drugcrime and the negative
impact on the protected area. A drug sale near an empty church or near a scioobthat
session does little to further the goal of the enhancement, but still automaticsaby tiee
potential sentence.

Third, if the purpose of the enhancement is to move offenders away from the prateated a
there can be a problem of adequate notice. Itis a more serious crime under thé@ontrol
Substances Act to deliver certain drugs within 1,000 feet of the “residemparpy owned,
operated, or managed by a public housing agency or leased by a public housing apartafas
a scatteregite ormixecd-income development?® This restriction was instituted at a time of
concentrategdhigh+ise, public housing sites, where the lines between protected and unprotected
areas wereelatively clear. Butigen the current nature of public housimgth scattered site
and housing choice vouchers, it is nearly impossible to identify what is in fasteztedoublic
housing area. There is thus a high potential for an offender to be within this pra@eteand
not know it, and without adequate notice the enhancement cannot serve its purpose. The
Commission accordingly recommends that the “public housing” portion of the enhancement be
removed entirely from the statute.

Protecting vulnerable areas is a worthy goal, but the automatic naturecohén@ement can
lead to punishment that is more severe than is necessary to reach that goal. mies©om
recommends that most of the enhancement be kept in place but become more focused. The size
of the protected zone should be reduced from 1,000 feet to 500 feet. The enhancement also
should not be automatic, but rather, should require that the prosecutor establish a nesars betw
the drug offense and the protected area. Among the factors that may edteliskus is
whether the drug activity in question threatened to disrupt the operations or thettfe
protected area was school or church in session at the time of the crime, for exaraple —
whether the particular crime was visible in a way that interfered with the peagedbdr
security ofthe protected groups.

Implementation

e Amend the Control Substances Act, 720 ILCS 570/407(b), the Cannabis Control Act, 720
ILCS 550/5.2, and the Methamphetamine Control and Community Protection Act, 720
ILCS 646/15(b)(1)(H), to reduce the size of the protected zone 1,000 to 500 feet.

%720 ILCS 570/407(b)(1{6).
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Amend the Controlled Substances Act, the Cannabis Control Act, and the
Methamphetamine Control and Community Protection Act to require proof of a nexus
between the drug offense and the protected area before the crime is enhanced to a more
serious felony class. Require the prosecutor to establish that the offerfeeadterth

the functioning of the protected area or the well being of the groups within the area.

Amend the Controlled Substances Act to remove the area around public housing property
from the list ofsentence enhancemeaines.
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17. Reduce the crime of possession of a stolen motor vehicle from a Class 2ifglo a
Class 3 felony. Make a conforming chang®r conspiracy to possess stoleanotor
vehicles bylowering the classification from a Class 2 to a Class 3 felony.

Rationale

There are currently more thaB®inmates in the Illinois Department of Corrections who
were convicted of motor vehicle theft. Possession of a stolen vehicle is a Gmsy2%which
requires a minimum prison sentence of 3 yeansl a maximum sentence of 7 yeaf$is non-
violent crime is treated moseverelythan, for example, recklessly killing another person while
driving a motor vehiclé® Possession of a stolen vehicle can include a wide variety of criminal
conduct, including relatively non-dangerous offenses such as joyriding, or removaigjfgmng
a vehicle identification number. Perhaps as a result, roughly half of those convicted of
possession of a stolen vehiale given the minimum thregear prison sentence, while only
about 1Qpercent eceive the maximum sentence. The Commission has concluded that the
offense should be reclassified to reflect the relative seriousness ointiee cr

Not all offenses coverduly this statute require mandatory prison time for a second or
subsequent offense, as even repeated instances of some behavior does not put the public
sufficiently at risk towvarrantincarceration. Although prison should remain an option for repeat
offenders, judges should have the discretion to sentence repeat offenders to probation in
appropriate ases

Conspiracy to possess a stolen motor vehicle is currently graded at theszras the
offense itselft®! If possession of a stolen motor vehicle idassified as a Class 3 felony,
conspiracy to commit that offense should similarly be changed to a Class 3 felony.

Implementation

e Amend 625 ILCS 5/4-103 to make violations of subsections (a), (a-1), &)d{ahat
statute a Class 3 felony rather than a Ckagdony.

e Make a conforming change to 625 ILCS 5/4-1@8), which prohibits conspiring to
violate 625 ILCS 5/4-103Lower the grade of the offense from a Class 2 to a Class 3.

99625 ILCS 5/4103.
100s5ee 720 ILCS 5/3(a). Reckless homicide is a Class 3 felony.
101 Conspiracy is currently punished as a Class 2 felony, as is the undefgnse. 625 ILCS 5/403.1(c).
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18. Expand eligibility for programmin g credits. All inmates should be eligible to earn
programming credits for successfully completing rehabilitative programmig.

Rationale

Safely reducing the inmate population by reducing the sipeait in prison requires, in part,
identifying those inmates who are in the best position to return to society wiglodfeinding.
Giving sentence credit to those who successfully complete prison programis@plagportant
role in this process. Inmates who have taken steps to address the problems thatezbtdribut
their criminal behavior poor education, substance abuse, mental health isswesnere likely
to successfully return to society, which in turn reduces the chances ohckodfe

Allowing inmates to receive sentence credit for successfully completing prisoampsogas
a long history in lllinois, and is a practice followed in a majority of other stali@sois inmates
now receive credit for completing fuiime substance abuse progracwyrectional industry
assignments, educational programs, behavior modification programs, lifecekitles, and re-
entry planning provided by tH#inois Departmenbf Corrections-?

There are, however, some inmates who are categorically ineligible for theié& cred
Offenders who have committed certain types of offenses, for example, mag@igercredit for
participating in programminglnmates who have previously served more than one prison
sentence are also ineligible, as are those who have previously receiveanmnagy credit and
were later convicted of a felony.

One of the most significant changes in thinking about correctiomdtwéast two decades is
that restrictions like this focus on the wrong issue. Prison programming, andithiege
sentence credit, should be made available based on an individual risk and needeassessm
Preventing inmates from receiving credit dese they are repeat offenders or because they have
once received programming credit and then committed another crime mispesitheéhese are
precisely the highisk, highneed inmatethat need programming the mo#&y allowing these
offenders to reeive this sentence credibeir participation in rehabilitative programming would
increase, and as a result of higher rates of program completion, recidivism shiadddez.
Simply put, public safety is best served by creating incentives for those winmsirén need of
rehabilitation to take advantage of their opportunities, without unnecessaicticesr

This recommendation was presented in December 2015, in Part | of the Final Regbat
time the Commission had nodached a conclusion dme distinct issues raised in giving
programming credit to inmates who were sentenreter the Illinois Truthn-Sentencing laws,
and so the recommendation excluded those inmates from its‘$éape Commission’s views

102730 |LCS 5/36-3(a)(4).

103The December 2015 Recommendation read: “Expand eligibility for progranuredgs. All inmates should be
eligible to earn programming credits for successfully completinghiétative programmig., with the exception of
credits that would reduce a sentence below Fin#Bentencing limits. (Note: the Commission’s consideration of
whether reforms to Trutm-Sentencing statutes should be adopted is not yet complete.)”
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on allowingTruth-in-Sentencing inmates to receive programming credit is set forth in the next
Recommendation.

Implementation

e The legislature should amend the relevant statatesmove the restrictions on those
who are eligible to receive programming credit urdgf ILCS 5/3-63(a)(4.
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19. Allow inmates who are currently required by statute to serve 75%, 85%, or 100%
of their sentence to earn programming credit and supplemental sentence crediir
good conduct that could reduce their sentence below the currenthgquired
percentage The amount of programming and supplemental sentence credit
available to these inmates should be limited as follows:

a) Inmates who currently are required to serve 100% of their sentence should be
required to serve no less than 90% of their sentence.

b) Inmates who currently are required to serve at least 85% of their sentence
should be required to serve no less than 75% of their sentence.

c) Inmates who currently are required to serve/5% of their sentence should be
required to serveno less than 6% of their sentence.

Beginning on the date these changes take effect, inmates may begin earning itred
on their current sentence for programs successfully completed after that date.

Inmates should not be granted credit for programs completed before these changes
take effect.

Rationale

Nearly all lllinois inmates receive some type of sentence credit. Most esd@ypor-day
credit on their sentencstatutory credit that may be lost by the failure to comply Vi@ C
rules% Most ofthese samimmates maylsoreceive up to 180 days of Supplemental Sentence
Credit for good conduct while in prisdf In addition these inmates may receive programming
credit— a reduction in their prison sentence for the successful completion of sebstase
programs, jobs skills assignments, educational programs, behavior modificatioms,dgea
skills courses, or re-entry planning. For each day spent successfully completinfthese
programs, the inmate’s sentence is reduced byhaifetay!°

These credits reflect the sensible view that time spent in prison can be put to good use
About 97percentof all inmates willsome day be released from prison, and society has a
compelling interest in encouraging these inmates to address the problems —dhckkify,
substance abuse, poor educatidhat increase the chances of recidivism after release. Giving
inmates an incentive to participate in these programs through sentence ctbdaise of the
best ways to safely reduce the prison population, and through the suppleseetgate credits,
to improve the safety of the prisons themselves.

104 See 730 ILCS 5F8-3(a)(21), (c). As of June 2015, 69% of IDOC inmates receivedfdiaglay credit. 2015
IDOC Annual Report, at 82.

105730 ILCS 5/36-3(a)(3). “Good conduct” in this context “may include, but is not limiteccompliance with the
rules and regulations of the Department [of Corrections] service to thertBemt, service to the community, or
service to the State.” Id. For some offenses the amount of supplenegmésice credit an inmate can receive is
limited to 90 days.

106730 |LCS 5/36-3(a)(4).
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Currently, however, inmates who were sentenced under the ifr@mtencing laws may
not receivesentence credit for taking rehabilitative stegsle incarcerated. Inmates convicted
of first degree murder or terrorism must serve 100% of the sentenced imposedptinasted
of a large number of other serious crimes must serve at least 85% of their ssesmteintbhose
convicted of certain othaffenses must serve at least 75% of their sent¥ichone of these
inmates may have thesentence reduced beldie statutorypercentagdy earning
programming or supplement sentencing crétfignd thus, haviittle incentive to make
productive use of #ir time in prison

Theserestrictions are counterproductivAs is true with other inmates,ast of thearge
group'® of Truth-in-Sentencing inmates will be released from prison at Satneedate, and
society has an equalbpmpelling interest in tl®inmates learning the skills and confrioigtthe
problems that contributed to their criminal behavior. The Commission therefore readsim
thatinmates sentenced under the TrutiSentencing laws be eligible for prison programming
and sentence credit on comparable terms as other inth&¢e®n if the credit results in the
inmate serving less than the current statutoelyuired percentage of his sentence.

The Commission recognizes that the Truf&entencing laws represent a legislative
judgment that certain offenders should serve a higher percentage of their senterccedhaed
by otheroffenders Accepting this recommendation would not undermine that judgment. Most
crimes that are subject to TrditiSentencing are very serious, and a maxinBupplement
Sentence Credit of 180 days, even if granted, would reduce the percentageseiteaeonly
modestly. The current lack of resources to provide qualifying programstisea significant
limit on the amount o$entenceredit that inmates cagarn.

Nonetheless, to ensure that the legmtatlistinctions between types of offenses are
respected, the Commission recommends thiatibbe placed on the amount of credit a Trurth-
Sentencing inmate can receive. Regardless of the programnsogmemental sentencing
credit earned, an inmate now required to serve 100% of his sentence should be requied to ser
at least 90% of his sentence. An inmate who now must serve 85% of his sentence shoeild stil
required to serve at least 75% his sentence regardless of the credit earnadnaradeawho
now must serve at least 75% of his sentence should be required to serve at least 60% of tha
sentence.

Although the Commission is confident that the Department of Corrections will beoable
implementthe change set forth in this recommendation with a minimum of disruption, to ease

107 See 730 ILCS/3-6-3(a)(2).
108730 |LCS 5/36-3(a)(3), (4).

109 Of those incarcerated in IDOC facilities at the end of fiscal year 2015, 2%%& whntenced under the Trirh
Sentencing provisions and so were not eligible for these sentence.c&eakt$DOC 2015 Annual Report.

1191n Recommendation 18, above, the Commission concludes that progmuenaiiit should be made available to
all inmates on the basis of risk and need, without the current catégbaicaory restrictions. When the
Commission recommends here that sentence credit be made available in-artencing inmates “on
comparable terms as other inmates,” it means to include in that desctigti@idrms in Recommendation 18.
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the transition the Commission also recommends that the ability to lower acgetiteough

newly-available credits be applied prospectively only. “Currdmtith-in-Sententg inmates-
that is, those incarcerated as of the effective date of the chastgrild be permitted to earn
programming and supplemental sentence credit, but only for programs compiet¢leadlate

of the change. Any programs completed before the effective date of the changdensii@gult
in sentencing credit.

Implementation

e Amend 730 ILCS 5/3-8(a)(3) to allow inmates whose sentences are subject to-ifiruth
Sentencing to be eligible for Supplemental Sentence Credit.

e Amend 730 ILCS 5/3-8(a)(4) to allow inmates whose sentences are subject to-ifiruth
Sentencing to be eligible for programming credit.
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20. Make better use of Adult Transition Centers. Ensure thatthe use ofAdult Transition
Centers is informed by the riskand-needsresearch and evidence, which shows that
residential transitional facilities, paired with appropriate programming, should be
primarily reserved for high and medium risk offenders to obtain the greatespublic
safety benefit.

Rationale

Research and experience have shown that releasing an inmate at the end of his sentence
without adequate preparation while in prison and without adequate support outside of prison is a
recipe for failure. Adult Transition Centers (ATCs) have proven to be ariedf@ay to help
offenders adjust from life behind bars to life on the outside. Prior to the completion of their
sentence, inmates have the chaiodeve in a secure facility while learning the money
management, educational, and job seeking skills thahelp them rantegrate into their
community. Inmates in ATCs alsoan benefit from substance abuse and mental health treatment
or referrals

Despite the success of ATCs, the Commission believes that they can be put to @en mor
effective use. To datéye fourATCsin lllinois have focused on inmates ware already
relatively low risk to reoffend. The successful reintegration of any fornmenate is valuableyf
course, and it is important not to lose the progress being made with lower-risk ffeBulehe
focus on lowrisk inmatedeaves those who pose the greater risk of reoffending with less support
andassistance With resources scarce, the money available to ATCs shogldrbarily focused
on medium and high risk offenders.

Changing the focus from lower to higher risk offenders at ATCs mayaaiggerns in the
communities where ATCsow exist. Transparency in making any change will be important, not
only to make clear that a shift occurring but also to make clear the benefits of the change.
High risk offenders are already being released back into communities, but iyoaveldoing so
without the support and benefits that ATCs proviBesearch shows tha¢ebting more
evidencebasedprogrammingo high+isk offenderswill reduce the recidivism rate among those
most likely to reoffend, whickvill in turn make communities safer.

More generly, the Commission favors the expansion of@slas the evidence and
experience warrantThis would represent a reversal of recent trends: today there are four ATCs
in lllinois, a decade ago there wesight!!! Transition centers that focus on the problems of
substance abuse, for examplep@ntal health needgould allow IDOC to make more effective
use of the timdeingserved by inmates.

11n fiscal year 2005 the average daily population of ATCs was 1,323schi fear 2015 the average daily
population wa 896, a 32 percent decline. These numbers are from the 2005 and 2015 IDOC Annts| Repor
available atttp://www.illinois.gov/idoc/reportsandstatistics/Pages/AaiReports.aspx
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Implementation

The lllinois Department of Corrections shodldcument the characteristics and risk
levels of offenders currently placed in Adult Transition Centers.Dégpmartmenshould
further assess and, as needed, modify existing policies related to the plactme
offenders into ATCs and ensure that higher affknders are given priority

TheIDOC should document its progress in implementhig recommendation in its
Annual Report.

The Governor should implement a communication plan for explaining to the
communities near Adult Transition Centers the change in focus froer-tesk and
lower-need offenders to higirisk and higler-need offenders. The plan should involve
public discussion of the process by which offenders are plad®tids, what supervision
and services will be available, and how the Stalleoversee the implementation
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21. Improve and expand the use of electronic monitoring technology based on risk,ete
and responsivity principles.

a) The lllinois Department of Corrections should increase the use of electronic
detention in lieu of imprisonment for both shortterm inmates and inmates who are
ready to be transitioned out of secure custody.

b) Allow IDOC to use electronic monitoring for up to 30 days without Pisoner
Review Board approval as a graduated sanction for those on Mandatory
Supervised Release

c) Ensure that Prisoner Review Board orders requiring electronic monitoring are
based on risk assessmesit

d) Encourage and support the use of electronic monitoring within locgurisdictions
as an alternative to incarceration and pretrial detention.

Rationale

The use of electronic monitoring technoldtiholds great promise. It can help transition
offenders back into societit can be used as a sanctiontfusse who violatéhe terms of their
Mandatory Supervised Releastecanhelp redue pretrial detentionand, it can be an alternative
sanction that can protect the public while reducing the levels of incarceration.

Electronic detention (ED) — confining an inmate to his home, while using electramesle
to alertIDOC if the inmate tries to leave can, if properly used, help ensure the safety of the
community without imposing the high costs of unnecessary imprisonmenf Becember
2016, howeverthere werenly 10 inmates on electronic detention under the supervision of the
lllinois Department of Corrections.

Better use can be mad&tbe technology. The Electronic Home Detention E&provides
that, except for certain excluded offend¥ghose inmates serving antence for a Class 2, 3, or
4 felony may be placed on electronic home detention. While not #lésaenmates will be
appropriate candidates for ED, the proper use of a risk and needs assé&ssinee
Recommendation 2)an identify those inmategho should be placed on ED to serve their
sentenceor can be released to ED after serving part of the sentence in ffison.

112 As used in this recommendation, “electronic monitoring” refers taiskeof some electronic device that records
or transmits information about an offender’s presence opnesence at a particular place to a supervising
authority. See 30 ILCS 5/58A-2(A). “Electronic detention” means the use of electronic monitorirensure the
confinement of a person to his or her residence under the terms establisheapleyvising authority. See 720
ILCS 5/58A-2(C).

113730 ILCS 5/58A-1, et seq

114 Excluded offenses include first degree murder, escape, certain sex crimes voeaons offenses, Supér
drug offenses, and street gang criminal drug conspiracies. 730 ILEA5EB).

1151n its Community Corrections Subcommittee, Commissioners heardMiank Kleiman, the Director of the
Crime and Justice Program at New York University’s Marron Institiitérisan Management, and Angela Hawkins,
Professor of economics and policy analysitha School of Public Policy at Pepperdine University, and Director of
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This technology can relieve prison crowding in other wasyg/ell One of the difficulties
faced byIDOC parole agentss that there are few swift and certain sanctions available when an
offender violates the terms bfandatory Supervised Releasks a result, parole agents often
return the offender to prison becatisere areno other adequate intermediate sanctions
available. But research has shown tlatintermediatesanction can be a more effective response
to a violation, and if electronic monitoringere available as aption there is a greater chance
of a better outcome fdyoth the offender and the public.

Currently IDOC can use electrommonitoringas an intermediate sanctitor a violation, but
mustfirst get permission of the PrisenReview Board. The Commission believkat this
unnecessdy slows down th@rocess- sanctionsvork bestwhenthey ae both swift and
certain. The Commission therefore recommends that IDOC be thieexuthority to place
offenders orelectronic monitorindor up to thirty days without the permission of the Preson
Review Boardas a means of allowing graduated saneti@mn violations of supervised release.

The increased use efectronic monitoring is only appropriate, howevenffendersare
correctly identifiedas ones who are both suitable ae@d themonitoring.As of the middle of
2015, the number of offenders on parolsupervised release who are being electronically
monitoredwas approximatel@,4001® This number is in part a result of tResorer Review
Boards practice ofmaking electronic monitoring a routine condition of Mandatory Supervised
ReleaseThe Commission believes that this practice is an inefficisatof resources, and
removes the possibility ahoreintensive monitoring as graduatedanction for violations. As
with other, comparable decisions, the requirement of electronic monitoring shoowd fi@im
an individual assessment of offender risks and needs, and should not be imposed as a matter of
course.

The Commissiomasalso concluded that electronic monitoring has great potdaotial
helping local governments work wigiretrial detainees arldwer level offenderghereby
reducing the jail population. The State should provide support to local governments that wish t
expand their use of this technology through the local Criminal Justice Coordinating Sounci
(See Recommendati@) above.)

Implementation

e ThelDOC should developaplan to expand the use of electronic detenitiocompliance
with the Electronic Home Detention LawB80 ILCS 5/5-8A-1, et seq. That plan should

the Swift, Certain, and Fair Resource Center for the U.S. Departindudte, on a particularly promising model

of electronic detention called graduated reintegration. Underg@tbposal, a correctional agency would supervise
eligible prisoners in apartment settings, monitoring their behavionghra regime of swift, certain, and fair
supervision, enabling them to gradually earn more freedom thignaphbehavior or lose freedh through non
compliance. For an early description of this program, see Mark A.R. &ieiAngela Hawken, and Ross Halperin,
“We Don't Need to Keep Criminals in Prison to Punish ThevioX, (March 2015), accessed Dec. 24, 2016,
http://www.vox.com/2015/3/18/8226957/prisoeformgraduateereentry

116 Approximately 500 additional parolees and those on supervised release wgrmbaitored with GPS
technology.
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include a timeline for implementatipdocumentation of the resources needed to carry
out that plan, how the Department will assess its progress toward implementirgnthe pl
and a strategy for external evaluation of the use of electronic detention.

e Thelegislature should amend thelevant stautes to allowlDOC to use electronic
monitoring for up to 30 days withoutiBorer Review Board approvalnder current
law, IDOC parole agents are prohibited from assigning electronic monitoring as an
additional instruction. 730 ILCS 5/3-8a)(15) This subsection should be amended to
give parole agents and IDOC the power to require electronic detention by instruct
when appropriateParole agentshould be required to complete training on risk and
needs assessment

e Members of the Bsorer Review Boardshould be required to complete training on risk
and needs assessmearid, as required by the Crime Reduction Act,thbseassessment
in setting conditions for Mandatory Supervised Release thereafter.
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22. Develop a protocol to provide fothe placement to home confinement or a medical
facility for terminally ill or severely incapacitated inmates, excludingthose sentenced
to natural life. The determination of illness or severe incapacity is to be aale by the
lllinois Department of Corrections medical director.

Rationale

A large prison population means a large number of inmates with medical needsf some
them quite serious. Most can be handled within prison, but some cannot. This problem is likely
to increase in the coming years, asder prison sentences has led to an aging prison
populationt!” and with increasing age comes an increasing number and complexity oéimedic
problems.

Some of these inmates could be transferred from prison at no risk to public $ahetyes
who are terminally ill or severely incapacitated could be transferred te adesre facility or
could be released to home confinement to allow the offender to die or to be carednititiri
balance of the sentence without expending significant State resoAttt®sugh there are
unlikely to bemanyinmates eligible for such a transfer, addressing those that do qualify would
help ensure that prisons are used primarily to punish and rehabilitate, not serve aseohaspic
long-term intensivecare unit of lastesort. Inmates would, however remain under the control of
IDOC, as they would simply be transferred to a new location, rather than “c€lé&ase
custody.

Defining who is terminally ill or severely incapacitated is no easy tasl the Commission
recaynized the difficult linedrawing that would be required. A physically incapacitated inmate
might still be dangerous if he or she retains the ability to direct a crirmtexbeise, and
terminally ill individuals can still pose a risk if the iliness is not debilitating. Given the
complexity, the Commission has made no effort to provide a definition of the qualifying
conditions. Instead, the Commission recommends that a particular processveedaod
implement this recommendation.

Through legislation, agency decision making, or otherwise, a protocol should be developed
that would definghe medical conditions that would render an inmate eligible for transfer. After
the protocol is developed, the decision whether an inmate met the conditions evouwdd® by
the IDOC medical director, ensuring that the eligibility decisidmaised on medical, not
political, considerations. Then the decision would be left to IDOC to determine thikere
inmate would be transferred.

The Commission also recognized that offenders who are sentenced to naturarigen
should in fact serve out that term, and thus the recommendation excludes these inmates.

1171n 2005 there were 278 prison inmates age 65 or older and 100 inmates age 70 or older. her20dEre 790
inmates age 65 or older and 304 inmates age 70 or older, an increase of 184% and 20z&ti¥elsespée figures
are taken from the IDOC 2005 and 2015 AalnReports, available at
http://www.illinois.gov/idoc/reportsandstatistics/Pages/AnnualRe@sgs.
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Implementation

The Governor should convene a working group to develop a protocol that would specify
the conditims under which terminally ill or seriously incapacitated inmates may be
placed in home confinement or in a medical facility.

The working group should consider policy and practices established in other states to
address this issue. States to consider include New York, Ohio, Minnesota, and Oregon,
all of which havecomparablgrograms.

Once the protocol is implemented, the IDOC should document in its Annual Report the
information about the use of the protocol, including the number of inmates evaluated for
placement to home confinement or a medical facility, the number of inmates determined
eligible for placement, and the number of inmates placed outside an IDO facili

[67]

Recommendations enclosed in a border are new to the 2016 release of the Final Report



D. Recomnendations to Reduce Recidivism by Increasmthe Chances of
Successful Reentry

23.Enhance rehabilitative programming in IDOC. Implement or expand evidencédased
programming that targets criminogenic need, particularly cognitive behawaral therapy
and substance abuse treatment. Prioritize access to programming to higisk
offenders. Evaluate promising programsand eliminate ineffective programs.

Rationale

It is now firmly established that evidenbased prison programming that addresses the
criminogenic needs of offenders plays an important role in reducing recidilfigmmates do
not have access to educational and vocational training to help them find jobs, and if they do not
get assistance with their substance abuse and psychological problems, the afsuneEsssful
integration after release drop dramatically.

Current IDOC programming faces a number of challenges. First, although tmezetlyuare
320 programs offered across all 28 IDOC facilities, quality programminginsmm short
supply. Often there are wait lists, and many of the most important progrant available in
all or even most of the facilities. Funding is insufficient, qualified personnélezyeently hard
to find and retain, and the physical space inside the prisons idredtigguate. Yet even with
these limits, current programming heaglramatic effect on the prison populatioa tetal of
1,394 years of bed space are saved each year through sentence credit testeiamdor
successful program completion.

Second, current programming is often not evidence-based. Too often there is not enough
data gathered to determine if a program is working, and even if the informatiafesed, it
often goes unanalyzed. Atatedn Recommendation 8, programming should be reviewed and
assessed to ensure the resources are being put to gieisee

Third, research has shown that programming that isvidencebased and has not been
validated producesesultsthat are often worse than no programming at all. The Commission
therefore recommends that IDOC use a risk and needs assessm@aelRetommendation 2,
above) to ensure that higher-need inmates are given priority over those withr adedeand to
ensure a better fit between needs and benefits.

The evaluation of IDOC programs has begun pursuant to a federal grant under the Second
Chance Act'® The first phase of the study looks at existing programs to determine which are in
fact evidencebased, while the second phase will evaluate the implementation of the programs.
This will provide information critical to the administrationl®OC programs and to allocating
resources to those prograthat aremost likely to produce positive results.

Despite the current difficulties, the Commission concluded that, properly implkeanent
prison programming represents one of the best options for reducing recidivism, anarthus, f

u8p| 116-199, 122 Stat 657 (April 9, 2008).
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reducing the prison population over the long term. The Commission also has gatheneckevide
that programming works best when it is coupled with similar commibaised support for
offenders after their release, a topddressed in Recommendation 1, above.

Implementation

e The lllinois Department of Corrections should use the information from the Second
Chance grant assessment and evaluation process to develop a plan to increase
programming that is the most effective at@s$ding criminogenic needeffective
programs should be changed or discontinued.

e The Department’s plan should include an assessment of available and needed
programming space, funding needs, training needs, and how the Department will repor
on its progress toward implementing this recommendation.

e The Department’s plan should ensure inmate access to programming is based on a risk
and needs assessment. Until full implementation of a comprehensive risk and needs
assessmertakes place, the Department should identify existing programming needs via
tools currently in usé!®

e ThelDOC should comply with the requirements of 730 ILCS 5/3-6-3(a)(4), and provide
an annual evaluation of prison programming to the Governor and General Assembly,
including data on recidivism rates for those who participate in programfing.

119 These tools inclugithe Texas Christian University Drug Screesubstance abuse; Beck Depression Inventory,
Correctional Mental Health Screen (gender sensitivagntal health; and TABE assessmeatult educational
needs.

120730 ILCS 5/36-3(a)(4) provides in part:

Educationalvocational, substance abuse, behavior modification programssilifeceurses, rentry

planning, and correctional industry programs under which sentendéeroesdbe increased under this
paragraph...shall be evaluated by the Department on the bakiswhented standards. The Department shall
report the results of these evaluations to the Governor and the GenerabBsisg September 30th of each
year. The reports shall include data relating to the recidivism rate amongmrparticipants.
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24. Limit the maximum term of Mandatory Supervised Release to 18 months for Class
X, Class 1 and Class 2 felonies. Require the Prisoner Review Board, based on a risk
and needs assessment, to discharge loisk and low-needs offenders from MSR.

Rationale

Current law requirg sentencing judges to set the term of Mandatory Supervised Release
(MSR) according to the crime of conviction, rather than according to the risthéhatfender
will commit a future crime. As a result, (and with some exceptions) a judge musicgehtse
convicted of a Class X felony to 3 years of MSR, Class 1 or Class 2 feloniesdrs2ared
Class 3 or Class 4 felonies to 1 year of MSR.

There are several difficulties with the current structure. Judges havecretidisto
sentence individualftenders to a lower term of supervised release if the circumstances of their
case show that they present a low risk of reoffending; as a result, RRedvi will at times be
more burdensome than necessary. In addition, MSR terms of two and three yeanscaste
cases longer than needed to protect public safety. Research has shown teatvioae
offend normally do so within the first 12-18 months of release from ptffoMSRis
expensive, and keeping inmates under supervision unnecessarily is not the best usetioinsorr
resources.

In fact, extended periods of MSR can be harmful to low-risk offenders in twatesperst,
requiring offenders to continue to disclose on job, credit, and housing applicationgytaatth
currently under the sugrvision of the justice system is surely an impediment to their
reintegration efforts. Second, inmates who remain on MSR when they are unliketyrtot@
new offense are still subject to a large number of restrictions, some of which easillge
violated without any bad intent or creating any risk to the community. (The effencequired
to get consent in advance from the Department of Corrections before leavirtgtéharl before
changing their residence or jobs, for example, and must not knowingly assathaa@yone
else on MSR?% These conditions can be an important tool in supervising offenders and
reducing recidivism, but once the offender has past therlsglperiod for reoffending, the
conditions are more likely to be grounds for a return to prison because of a teciutétiin of
MSR. Each year hundreds of offenders are returned to prison simply because tdc¢heial
violations, rather than because the government has proven that the defendant committed a ne
crime.

121730 ILCS 5/58-1(d)(1)- (3).

122 Of those released from prison in lllinois for a Class X, 1 or 2 felony, 78%0sétWwho were rearrested following
their release were rearrested within 18 months of their exit from ID&8e. also Todd R. Clear & James Austin,
Reducing Mass Incarceration: Implications of the Iron Law of Prisppufations, 3 Harv. L. & Pol'y Rev. 307
(2009) (“Studies show that the effects of parole supervision onvitidfade after about a year, and longer
supervision periods are not associated with higher success rates.”)

123730 ILCS 5/33-7(a)(8), (9), (13).
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The MSR structure should be more targeted, more flexible, and the supervision should end
promptly once the period of significant risk to the public has passed. The maximRneki$
should be 18 months for Class X, Class 1, and Class 2 felonies. The ma¥ignerm for
Class 3 and Class 4 felonies should remain at one'$fe&educing the statutory term should
allow resources to be diverted away from the lower risk period of supervision and toevard t
time frame where more resources are needed.

In addition MSR terms should not last longer than is necessagrgotectthe public from the
risk of recidivism by the particular offender. As noted in an earliersseofithis Report?®the
IDOC and the Prisoner Review Board are making increased use ofaediskeeds assessment
tool to identify which inmates require intensive supervision after rekrasevhich offenders
need little or no supervision. Current law provides that the PRB has the authority sealtca
shorten the MSR term “when it determines that [the offender] is likely to remairedy lib
without committing another offensé?®® The PRB should make full use of this authority at the
earliest practical time to reduce the amount of unnecessary supervision.

Implementation

e Amend 730 ILCS 5/5-8{(d)(1) and (2) to replace the mandatory 3 year and 2 year
periods of MSR for Class X, Class 1, and Class 2 felonies with a period of 18 months of
Mandatory Supervised Release.

e Encourage the Prison Review Board to safely but fully exercise its existimgigut
under 730 ILCS 5/3-3-8(b) to discharge offenders from MSR once it is determinedi, base
on the use of a validated riskidneeds assessment tool, that the offenders are likely to
remain at liberty without committing another offense.

24 There are certain crimes that carry their own, specific MSR period: preddtiyadrsexual assault of a child,
aggravated criminal sexual assault, criminal sexual assault, aggravildgebchography, manufacture or
dissemination of child pornography, a second or subsequent conviction favatggr criminal sexual abuse or
felony criminal sexual abuse if the victim is a minor, felony dorodxtitery, aggravated domestic battery, stalk
aggravated stalking, and felony violation of an order of protection. Se¢.C303/58-1(d)(4)—(6). This
recommendation does not address these provisions. This recommendationstsat dddress the required 3 year
MSR period for first degremurder.

125 S5ee Recommendation 2, above.
126 Statutory subsection 730 ILCS 5338(b) provides in full:

(b) The Prisoner Review Board may enter an order releasing and dischargifigra parole, aftercare
release, or mandatory supervised release, and his or her commitment to thm&wparhen it determines
that he or she is likely to remain at liberty without committing anothenséfe
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25. Restore theHalfway Back program as an alternative to incarcerationfor violations
of Mandatory SupervisedRelease.

Rationale

Thegoalsof supervised releasge to promote public safety and to help ensure the offender’s
successful community reintegration. One effective wagaeh these goais to use graduated
sanctions and rewards that are directly responsive and proportional to the behavia ohtters
supervision. To be successful, a wide range of sanctions and rewards are needed, but one option
currently unavailable to IDOC parole officers is temporary, commuoased therapeutic
facilities for individuals who violate the conditions of their release, have wiffiadjusting back
in the community, and are at significant risk for returning to prison.

Community facilities for those who violate the terms of supervised redeaset a new
concept, either national3/ or in lllinois. Previously there were two such facilities in lllinois to
address male violators, but were cloaeaund 2010 as a cos#tvings measure. Referred to as
the lllinois Halfway Back (HWB) program, the program entailed 24/7 stafésdi-secure
facilities for individuals on supervised release who experienced communistraegnt problems
that resulted inechnicalMSR violations!?® The goal of the HWB program was to reduce the
rate of return to IDOC for technical violations by providing a higsthycturedcommunity
residential environment with 90 days of programming to address cognitive, behasaoial,
and other skills. The program consisted of 15 hours a week of services, including estessm
group sessions, individual counseling, GED instruction, an@m@oyment training.

The Commission recommends restoring the HWB program as the highelstanction on
the Supervised Release graduated sanction matagramming that isffered to those ithe
HWB programshouldreflect evidencenformed practices that have been shown to reduce
reoffending, including RisiNeedsResponsivity practices and cognitive behavioral treatment.

Implementation

e Direct the lllinois Department of Corrections to work with commubiiged service
providers to reestablish the HWB program.

e Direct the lllinois Department of Corrections to develop performance m#tdatsan be
used to measure the implementation and impact of the HWB program.

e When appropriate, require the HWB program be subjected to an independent evaluation
conducted by a qualified third party.

127 programs such as the one recommended here exist in Colorado, Tenneskiesy Xiork, for example.

128|ndividuals who erdred HWB did so because they received a new arrest, failed to comply witlstheeP
Review Board’s orders, had numerous positive drug tests and were not girggiesubstance abuse treatment,
and/or had accumulated numerous community complaintsre€éompliance (e.g., drug use, curfew vi@as).
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26. Remove unnecessary barriers to those convicted of crimes frombtaining professional
licenses. Review all licensure restrictions to identify those necessary for puatdafety.

Rationale

There are dozens of professions in lllinois that require a licéhaad a large number of
these professions are closed by rule or by practice to those who have dgmocdaviction.
Oftenthese limits make good sens¢hose convicted of crimes against children should not be
licensed as dagare workers— but others appear to have only a loose connection to the person’s
ability to carry out the tasks required by the profession. Itis less cleaxdomle, why those
with a prior conviction fodrug possession should be hampered in their abditgbtain a license
to be aarber o nail technician, assuming he or she meets the other qualifications for doing s

One of the biggest contributors to recidivism is the inabilizetdasednmates tdind
lawful employment Some of the licensing restrictions undermine this effort. The removal of
this barrier should be done judiciously, and with respect for the integrity of the poofesat
seek to maintain professional standards. But commualtgesafeand strongewhen former
inmates are employed, and a close look at the licensing requirements will eémtamly reveal
many instances where more occupations can be made accessible to those with aedonthal
without undermining public $ety or the professional licensing process.

The Commission recommends that the Govetmalirect the IllinoisDepartment of
Professional and Financial RegulatioDPIFR)to systematically review the requirements for
obtaining professional licenses, identifying those where a prior felony tmmvprevents or
discourages a former inmate frahtaining a license. Th®PFRshould thendentify the
particular type®f crimesfor which a prior conviction precludebtaining specific licenses
theinterests of public safety. Prohibitions that are not necessary to protect ticaiebést, or
that sweep too broadly by barring all former felons, should be identified, and appropriate
legislative and administrative actions should be taken to etigtréormer inmates have the
maximum opportunity to pursue productive employment after their release.

Implementtion

e The Governor shouldirect thelDPFRto examine professional licensing restrictions,
beginning with those licenses that represent the largest potential employment
possibilities. TheIDPFRshould document the current restrictiomsamine the
justificationsfor the current restrictions, amédcommend changes to the current licensing
policies and practices.

129 see the lllinois Department of Financial and Professional Regulatibsite, accessed Dec. 24, 2016,
http://www.idfpr.com
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Postscript:In 2016 the lllinois Department of Financial and Professional Regulation took steps
to implement this recommendation. It has joined witnlllinois Department of Correctismo
streamlinghe professional licensing process for men and women being released fromi{3ris

130 See IDFPR, Implements Suggestions Made by Gov. Rauner & Ti@dICriminal Justice Reform Commission,
November 2, 2016, accessed Dec. 28, 2016,
http://www.idfpr.com/news/2016/11212016IDFPRReducesBarriersAppCriminalConv.asp
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27.Require lllinois Department of Corrections and the Secretary of State to ensurarnates
have a $ate identification card upon release at no cost to the inmates when their release
plan contemplates lllinois residence. Require IDOC to discloga its Annual Report the
percentage of offenders released from custody without a valid official S&
Identifi cation card or some other valid form of identification.

Rationale

Fora newlyreleased inmate trying teentersociety, the importance of having a valid form
of identification can hardly be overstatetbb applications, leases, phone service, and credit
applications are all part of the-mgtegration process, and aflquireproof of identity and
address.

lllinois law already recognizethe importance to former inmates of a valid identification:
IDOC is required to provide anmate withanidentification cardat the time of releasalbeit
one which notes that the person has been discharged from prison or is subject to supervised
release. The person receiving the card then has a maximum of 30 degsetat that
identification card to the lllinois Secretary of State’s Offieich then in turn issues a standard
State identification card one that does not identify the person as a former prison inmate — under
the Illlinois Identification Card Act®' The standard fee for a State Identification Card is'$20.

The goal of the current law is admirable, but implementation problems often pi@veet
inmates from receiving the benefits. Difficulties in exchanging treopriD for the State ID
card, including obtaining proper proof of identity, finding the right office, even pdlmg
exchange fee, leaves too mdagmerinmates withouproperidentification at the time when
having this prootan be criticato their reitegration.

The Commissiorrecommends that the process be streamlyegliminating the need for
issuing two cardsThestandard State identification card should be given to offeradeing time
of theirrelease from prison, and should be provided BYDOC upon issuace by the Secretary
of State.There is typicallyenoughtime prior to releas&om prisonfor the Secretary of State to
obtain the necessary papensiareate the State caradlthough the Commission recognizes that
this would require logistical planning and coordination between tieCiBnd the Secretary’'s
Office. But with 30,000 inmates being released from lllinois prisons each yedwenkedts of
this process should jusstithe effort. The Commission also recommends thatSkete |Dcard
be provided at no cost to the inmate, just as is now fitwrtbose who are age 65 and older,
those whaeside in veterangacilities, and those who ateomelesg33

The burden would thus be on IDOC to ensure that inmates have Staéitlentification
card, rather than on the inmate to figure out within 30 days of release wherentb\gbat is
needed to obtaiacard. Of course, not alkleasednmates will ned or be entitled ta State

13115 ILCS 335/4.
18215 ILCS335/12.
13315 ILCS 335/12.
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card those whalready have such a camdho still have a valid driver’s license or passport,
who will not be remainingni the Statemay notreceive one.But to monitor whetheénmates
who are entitled to an identification caeteiveone, the Commission recommends that the
IDOC disclose in its Annual Report the number pattentage of inmates who are being
released from custody without a valid form of identification.

Implementtion

¢ The lllinois Department of Corrections shoblel directed t@ollaborate with the lllinois
Secretary of State to developlanthat will allow inmates released to lllinois
communities to leavenalDOC facility with an officialState identificatiorcard.

¢ The lllinois Department of Corrections should be required to set forth in its Annual
Reportthe number and percentage of offenders whoedeased from custody without
either aState identification card or some other valid form of identification.

Postscript On Decembef5, 2016, Governor Rauner signed into Rublic Act99-907
legislation to ensure that any person being released from the lllinoistbepaof Corrections
or Department of Juvenile Justice has a valateSidentification cardpon releaselhe Act
takeseffect on July 1, 2017.
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V. Conclusion

The recommenrationsset forth in thiReport, if adopted and implemented fully, can safely
reduce théState’s prison population by 2ercentoy 2025. Accomplishing this task wiltequire
courage on the part of policymakers in both the executive and legislative branches, stnot
only commit the resources to make the changes effective, but alsbenwuiling to stay the
course as the changes take effect. Reform also will require discipline and @aTsessgiong
lllinois’ criminal justicepractitioners and judgeaswell as moral support and patience by the
public. The State’s current prison system is the result of 40 years of policymatantice, and
culture, and lasting change will take tirmed energy. But in the long term these reforms should
reduce théStates overreliance on incarceration, and help ensure that the State complies with its
constitutional mandate that punishments enhance the chances of successfubfreentigal
offenders into society after incarceration.

There were many worthy ideé® reform brought to the Commission’s attention that are not
addressed in this Report. Examples include: allowing an inmate who had reachiathage
and had served a certain number of years to be resentenced; removing or red@eitgrbégc
enharement for possessing a firearm during any felony crime; modifyingwserédating to
expungement and sealing of criminal records; expanding the use of problem-solvingacwlrts;
amending the law on criminal responsibility to remove some of the hatsfegstent for those
who did not actually commit the offense but who have shared accountability for itackhledt
they have not been addressed in this Report should not be seen as an indication that reforms in
these areas are not warranted. They wetencluded for a variety of reasons, but they should
perhaps be considered in the near future, because reforming the justiceisgstewerending
obligation of effective governments.

The Commission’s final recommendation is that the Statateles from all three branches of
government reaffirm their commitment to ensure that criminal justice reform remaiosity,p
and that lllinois remains a leader in providing a just, fair, and effectiversyfstr protecting all
of its citizens.

RESPECTFULLY SUBMITTED

THE ILLINOIS STATE COMMISSION ON CRIMINAL JUSTICE AND SENTENCING REFORM
RODGER A. HEATON, CHAIR
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APPENDIX A

Executive Order 14 (2015)

At

SemameEL, e

EXECUTIVE ORDER 15-14

EXECUTIVE ORDER ESTABLISHING THE ILLINOIS STATE COMMI SSION ON
CRIMINAL JUSTICE AND SENTENCING REFORM

WHEREAS, imprisonment is the State’s most expensive form of criminal punishment, with taxpayers
spending $1.3 billion on the Department of Corrections and $131 million on the Department of Juvenile
Justice each year; and

WHEREAS, 97% of all inmates are eventually released from the custody of the Department of
Corrections into the state’s most vulnerable and impoverished communities; and

WHEREAS, recidivism is dangerously high, with 48% of the adult inmates and 53.5% of juveniles
released from incarceration only to return within three years, perpetuating a vicious and costly cycle;
and

WHEREAS, the lllinois Sentencing Policy Advisory Council and the lIllinois Criminal Justice Information
Authority have demonstrated that Illinois’ prison population has increased by 700% while Illinois crime
rates have fallen by 20% over the last 40 years; and

https://www.illinois.gov/Government/ExecOrders/Pages/2015_14.aspx[2/12/2015 1:32:26 PM]
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WHEREAS, the Bureau of Justice Statistics recognizes that lllinois has one of the most crowded prison
systems in the country, operating at more than 150% of its design capacity; and

WHEREAS, the John Howard Association and other outside entities have demonstrated that the
Department of Corrections is experiencing severe overcrowding, which threatens the safety of inmates
and staff and undermines the Department’s rehabilitative efforts; and

WHEREAS, the twin goals of sentencing in the State of Illinois, as stated in Article |, Section 11 of
Illinois Constitution, are to prescribe penalties commensurate with the seriousness of the offense and to
restore offenders to useful citizenship; and

WHEREAS, states across the country have enacted bipartisan, data-driven, and evidence-based reforms
that have reduced the use of incarceration and its costs while protecting and improving public safety;
and

WHEREAS, the Governor recognizes the necessity of data collection and analysis by state agencies in
producing public safety outcomes that will reduce crime, reduce recidivism, and protect the citizens of
[llinois; and

WHEREAS, it is in the interest of public safety and public good for the State to examine the current
criminal justice and sentencing policies, practices, and resource allocation in Illinois to develop
comprehensive, evidence-based strategies to more effectively improve public safety outcomes and
reduce lllinois’ prison population by 25% by 2025;

THEREFORE, I, Bruce Rauner, Governor of lllinois, by virtue of the executive authority vested in me by
Section 8 of Article V of the Constitution of the State of Illinois, do hereby order as follows:

l. CREATI ON

There is hereby established the Illinois State Commission on Criminal Justice and Sentencing Reform (the
“Commission”).

. PURPOSE

The Commission shall conduct a comprehensive review of the State's current criminal justice and
sentencing structure, sentencing practices, community supervision, and the use of alternatives to
incarceration, including, but not limited to, a review and evaluation of:

1. The existing statutory provisions by which an offender is sentenced to or can be released from
incarceration;

2. The existing statutory provisions as to their uniformity, certainty, consistency, and adequacy;

3. The lengths of incarceration and community supervision that result from the current sentencing
structure, and the incentives or barriers to the appropriate utilization of alternatives to incarceration;

4, The extent to which education, job training, and re-entry preparation programs can both
facilitate the readiness of inmates to transition into the community and reduce recidivism;

https://www.illinois.gov/Government/ExecOrders/Pages/2015_14.aspx[2/12/2015 1:32:26 PM]
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5. The impact of existing sentences upon the State’s criminal justice system, including state prison
capacity, local jail capacity, community supervision resources, judicial operations, and law enforcement
responsibilities;

6. The relation that a sentence or other criminal sanction has to public safety and the likelihood of
recidivism; and

7. The anticipated future trends in sentencing.

M. DUTIES

The Commission shall make recommendations for amendments to state law that will reduce the State’s
current prison population by 25% by 2025 through maximizing uniformity, certainty, consistency, and
adequacy of the State’s criminal sentencing structure. The Commission’s recommendations will ensure
that (a) the punishment is aligned with the seriousness of the offense, (b) public safety is protected
through the deterrent effect of the sentences authorized and the rehabilitation of those that are
convicted, and (c) appropriate consideration is accorded to the victims, their families, and the
community. Reports of the Commission shall include, but not be limited to, an evaluation of the impact
that existing sentences have had on the length of incarceration, the impact of early release, the impact
of existing sentences on the length of community supervision, recommended options for the use of
alternatives to incarceration, and an analysis of the fiscal impact of the Commission’s recommendations.

Each department, agency, board, or authority of the State or any unit of local government shall provide

records and other information to the Commission as requested by the Commission to carry out its
duties, provided that the Commission and the provider of such information shall make appropriate
arrangements to ensure that the provision of information to the Commission does not violate any
applicable laws. If the Commission receives a request to inspect any such information pursuant to the
Illinois Freedom of Information Act, the Commission shall consult with the provider of the information in
determining whether an exemption to public inspection applies and should be asserted.

V. COMPOSITION

1. The Commission shall consist of members appointed by the Governor after soliciting

recommendations from the General Assembly, the Judiciary, victim rights advocates, and other
stakeholders. The Governor shall select a chair of the Commission from among the members. A majority
of the members of the Commission shall constitute a quorum, and all recommendations of the
Commission shall require approval of a majority of the total members of the Commission.

2. The Illinois Criminal Justice Information Authority shall provide administrative support to the
Commission as needed, including providing an ethics officer, an Open Meetings Act officer, and a
Freedom of Information Act officer.

V. REPORT AND SUNSET
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The Commission shall issue an initial report of its findings and recommendations to the Governor by July
1, 2015, and a final report to the Governor and the General Assembly by December 31, 2015. Upon
submission of its final report, the Commission shall be dissolved.

VI. TRANSPARENCY

In addition to whatever policies or procedures it may adopt, all operations of the Commission shall be
subject to the provisions of the Illinois Freedom of Information Act (5 ILCS 140/1 et seq.) and the lllinois
Open Meetings Act (5 ILCS 120/1 et seq.). This section shall not be construed so as to preclude other
statutes from applying to the Commission and its activities.

VII. SEVERABILITY CLAUSE

If any part of this Executive Order is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.

VIll. EFFECTIVE DATE

This Executive Order shall take effect immediately upon filing with the Secretary of State.

Bruce Rauner, Governor

Issued by the Governor: February 11, 2015
Filed with the Secretary of State: February 11, 2015
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Appendix B

MEMBERS OF THE | LLINOIS STATE COMMISSION ON CRIMINAL JUSTICE
AND SENTENCING REFORM

Chairman: RodgerA. Heaton- Public Safety Director & Homeland Security Advisor,
Office of the Governor

Vice Chairman: Dennis MurashkoGeneral Counsel, Officef the Governor

Vice Chairman: Jason BarclayGeneral Counsel, Office of the Governor

John RBaldwin—Director, lllinois Department of Corrections

Kathryn Bocanegra Consultant, Institute for Nonviolen&hicago

Jerry Butler- Vice President o€ommunity Corrections, Safer Foundation

John Cabello State Representative

Michael Connelly State Senator

Scott Drury -State Representative

Brendan Kelly- State's Attorney, St. Clair County

Andrew D.Leipold - Edwin M. Adams Professor, University iniois College of Law
John Maki -Executive Director, lllinois Criminal Justice Information Authority

Doug Marlowe -Chief of Science, Law & Policy, NatAssoc of Drug CourtProfessionals
Karen McConnaughayState Senator

Michael Noland State Senator

David Olson - Professor of Criminal Justice and Criminology, Loyola Uniyersit
Michael Pelletier Illinois Appellate Defender

Howard Peterdll - Former Director, lllinois Department of Corrections

Elena Quintana Executive Director, Institute for Publigafety- Adler University

Kwame Raout State Senator

Elizabeth Robb - (Ret.) Chief Judge, 11th Judicial Circuit

Pamela RodriguezPresident and CEO, Treatment Alternatives for Safe Communities
Kathryn Saltmarsh Executive Director, lllinois Sentenciri®plicy Advisory Council
Stephen SawyerCircuit Judge (Retired); Director of Problebolving Courts, 2d Judicial Cir
Elgie Sims Jr.- State Representative

Brian Stewart State Representative

Greg Sullivan Executive Director, lllinois Sheriffs' Association

Michael Tardy- Director, Administrative Office of the lIllinois Courts

Gladyse C. Taylo+ Senior Advisor, lllinois Department of Corrections

Commission Consultants

Megan Alderden, Research Director, lllinois Criminal Justice InfaomaAuthority
Nathaniel Inglis SteinfeldResearch Director, lllinois Sentencing Policy Advisory Council

Staff

Jennifer GradyPaswater, Policy Advisor for Public Safety

Samantha A. GaddyPolicy Advisor for Public Safety

Erin Johnson -Associate General Counsel

Chasity Boyce Associate General Counsel

Lisa M. Desat Assistant tadhe Director of Public Safety & Homeland Security Advisor
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