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MONTANA FIRST JUDICIAL DISTRICT COURT
LEWIS AND CLARK COUNTY

Case No. AD(/" Zﬁ/é' Mﬂ
(emil)

)
DWIGHT BARRETT, an individual; )
)
)g Complaint
)
)

Plaintiff,
VS. MIKE MENAHAN
PRESIDING JUDGE
THE CLARK FORT AND BLACKFOOT 3\
LLC d/b/a NORTHWESTERN ENERGY, 5 P
Defendant.

COMES NOW the Plaintiffs, Dwight Barrett (the “Plaintiff”), respectfully state the
following:

1. During the week of February 16, 2018, the temperature in Helena, Montana fell
below freezing each night and was -2 degrees on February 12, 2018.

2. On or around February 12, 2018, Defendant Northwestern Energy (“NWE”)
intentionally and knowingly disconnected the power of the property located at 101-1003 to -1007
East Broadway, Helena, Montana (hereinafier the “Property™).

3. As a result of NWE’s conduct, temperatures in Apartment No. 1003 fell to 48
degrees, endangering the health and safety of the occupants of the Property and resulting in

thousands of dollars in property and consequential damages.



4. NWE intentionally and recklessly disconnected the Property even though such
conduct was clearly prohibited under Montana law precisely because of the extreme risk to
human life caused by the lack of power in such extreme temperatures.

5. Due to the grave risk to human life if power is disconnected during the bitter cold
of Montana winters, Montana state law prohibits NWE (and other utility providers) from
disconnecting its power whenever the temperature is below 32 degrees.

6. Additionally, due to the grave risk to human life if power is disconnected during
the bitter cold of Montana winters, Montana state law requires that NWE go through a series of
steps including appropriate notice and commission approval before it can disconnect powerto a
property that is known to be occupied by renters.

7. Plaintiffs have had a landlord agreement in place with NWE for the last 33 years,
identifying the property as a rental property and, as a result, placing additional obligations on
NWE for providing notice to Plaintiffs if it intends to disconnect electricity.

8. During that 33 years, Plaintiffs have never failed to pay a bill. The bill NWE
alleged to be outstanding—to justify its decision to disconnect the power to the Property—was
for $16.37.

9. NWE does not appear to have made any legitimate effort to notify Plaintiffs of
this issue—and certainly did not meet the requirements under Montana law for providing
notice—despite the landlord-tenant agreement, the regulations governing NWE’s behavior, the
extreme temperatures, or the 33-year history of timely and complete bill payment.

10.  NWE admits in a letter dated March 28, 2018, that it did not even sends its
(defective) notice until February 5, 2018, a mere six days before it disconnected the power to the

Property. The notice arrived in a plain envelope.



11.  NWE knowingly and intentionally failed to undergo any of the steps required of it
when it disconnected power to the Property.

12. As aresult, Plaintiffs were not made aware that the power had been disconnected
until approximately four days affer the power was disconnected.

13. NWE knowingly disconnected power at the Property, despite its knowledge that
the Property was a rental property, despite the fact that the temperature was dangerously low,
and in violation of its contractual and statutory obligations without providing any notice—let
alone the statutorily required notice—to the Plaintiff or the occupants of the Property.

14.  Exhibit A. Is from Three Brothers Plumbing and Heating Inc. Three Brothers
Plumbing is the one who came out to the apartment and found the pipes were frozen.

15.  Exhibit’s B-1-5 show a Google print out showing what the temperatures were the
week that the power was shut off.

16.  Exhibit’s C-1-3 show that plaintiff did have a landlord agreement signed with
NorthWestern Energy.

17.  Exhibit D-1-2 shows that plaintiff reached out to the Montana Public Service
Commission to see if they could help resolve this issue. The Montana Public Service
Commission told plaintiff could not help and to contact NorthWestern Energy directly, which
plaintiff did.

18.  Plaintiff then spoke several times with Steven Rock. Steven Rock told the
plaintiff to file a claim with Tana Wilcox, which plaintiff did.

19.  Exhibit E-1 shows a letter that plaintiff received from Tana L Wilcox denying

plaintiff’s request for reimbursement.



20.  Just as a note, NorthWestern Energy LLC was given, plaintiff believes, ten
million dollars to assist them in paying the energy bills of those people who can’t afford to make
their payment. Of the above mentioned ten million dollars, NorthWestern Energy LLC ended up
giving back seven and a half million dollars.

THEREFORE the Plaintiff respectfully asks this court to grant the following:

As a result of NWE'’s extreme and outrageous conduct, Plaintiff has suffered actual
damages in the amount of $1,479.90. The costs are as follows: $539.90 for Three Brothers
Plumbing Inc., $750.00 for legal fees, $90.00 for plaintiff’s manager fees, $200.00 for plaintiff’s
time.

1. Itis my prayer that NorthWestern Energy LLC be required to pay eighty-million dollars

($80,000,000.00) to plaintiff for emotional distress.

2. Ttis my prayer that NorthWestern Energy LLC be required to pay eighty-million dollars

($80,000,000.00) for emotional harm.

3. Itis my prayer that NorthWestern Energy LLC be required to pay eighty-million dollars

($80,000,000.00) for punitive damages.

4. Itis my prayer that NorthWestern Energy LLC be required to pay for a grand-total two
hundred forty million fourteen hundred and seventy-nine dollars and ninety cents

($240,001,479.90).



State of Utah )

unty of Salt Lake

A [ eI X being first duly sworn, upon oath, deposes and says
dws{Lm the Plaintiff in the foregoing Complaint. I have read the foregoing Complaint
and the facts of the matter contained herein are true, correct and complete to the best of my
knowledge and belief.

/e

aintiff

Signed and sworn to (or affirmed) before me this w— day of \ UL\ | ,20 \Q) .

M

(Printed name ot‘ notary public)

Notary public for the state of dw\ :
Residing at: MQ%,
NS mERY

My commission expires:
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www.3brothersplumbing,com

3 Virginia Road * Montena City, MT 59634 * Phane: (406) 449-4343 » Pax: (406) 449-4347

invoice
Date [nvoice #
2{28/2018 41159
¥
Bill Ta
Dwight Barrett
2018 Richards St,
Salt Lake City, UT 84115
P.O. No. Terms Project
15736481 Duconfessipt | 1003 E. Broadway St...
Quantity Daseription Rate Amoynt
Re: 1003 E. Broadway St. Helena, MT
Ttam 13 Dishwesher leaking- disconnsot dishwasher and replacexd
extension tube-under kitchen sink. Ron sewer sneke thirough line to
clear-fonnd very hard grease. Line may be frozen.
Jtem 2!Traced water lines throughout hame to find shut off valve,
Shut off main water supply and dralned lines- disposed of
~ |-distowasher,
1|11/2 pye extension tubo 340 340
1| o1d dishwasher disposal fee 25.00 25.00.
3.5|Brien P, 2-20-18 23,00 325.50.
_2 Rob G, 2.21-18 93,00 186,00
We appreciate your business & have a great day! .
Total $538.90

Accounts not peid in Full within 30 days aje subject to 8 1.5%

finance charge per moenth. If this acoount is placed for
collection, the purchaser agrees to pay rasonable assealated

orllpefinn fame
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Helena Temperature Yesterday

Maximum temperature yesterday: 20 *F (at 1:63 pm)
Minimum temperature yesterday: -2 °F (at 4:53 am)
Average temperature yesterday: 8 °F
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NorthWestern Comoration
ol d/b/a Northwestern Energy
O eS 40 East Broadway Strest

Butte, MT 59701

E n Telephone: (406) 497-4840
ergy Facsimile: (406) 497-4950

' www.northwesterpeneray.com

' Dmiﬁm . Customer # 1 r%__
“&Kﬁﬂ“g (Internal.%se Ongys

LANDLORD AGREEMENT

THIS AGREEMENT made and entered into by and between NorthWestern
Corporaton &/b/a NoxrthWestern Energy, 40 East Broadway, Butte, MT
59701, (hereinafter referred to as "NWE"), and '

ol , ol !?nﬁw%} SLC, L SIS

stern Enexrgy Customer Mailing Addres
(hereinaftex referred to as
"RESPONSIBLE PARTY")

WITNESSETH;
I. NWE AGREES:
A) For each property listed on the attached Property List, and
upon receiving a request to discontinue billing of sexvice(s)
for the current NWE customer, which is not the Responsible °
Party, NWE will place responsibility for future utility charges
for the property into the name of the Responsible Party.

B) At the time responsibility for charges incurred for utility
services(s) is transferred from the current NWE customer to the
Responsible Party's name, NWE will send the Responsible

., Party a notification informing of the change of responsibility
and its effective date.

II. THE RESPONSIBLE PARTY AGREES: ' .. .

A) iFor each property listed on the attached Property List,
the Responsible Party will assume responsgibility for
the utility charges on the effective date of the request
to discontinue billing of service(s) for the current NWE
customer,

B) To be responsible for the utility charges for each property
listed on the attached Property List until the Responsible
Party or an authorized party provides NWE appropriate
notification to remove the specific property from this
agreement or to cancel the agreement in its entirety.

C} To notify NWE of any changes to the Responsible Party's
billing address for the purposes of this agreement.

D) If the Responsible Party requests NWE to ‘discontinue billing
of service(s), NWE will terminate service(s) if another
party does not assume responsibility.
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NorthWestern Corporation
W d/b/a NorthWestern Energy
O eS l I I ' 40 East Broadway Street

Butte, MT 58701
Telephone; {406) 497-4840
elgy Facsimile: (406) 497-4950

www.northwesternenergy,com

ITI. GBENERAL CONDITIONS

B)

B)

c)

D)

E)

P)

NorthWeste
Responsible

NWE reserves the right to suspend or terminate this

. agreement at its option upon written notification to the

Regponsible Party. Suspension or termination of this
agreement may include, but is not limited to, past due

monies owed by the Responsible Party for any NWE accounts,
or fraud.

If mail from NWE to the Regponsible Party is returned due

‘to an incorrect .or out-of-date mailing address; NWE will

attempt to determlne the current address for the Reaponsible

Party.

1) If a current address cannot be determined after
reasonable effort, NWE reserxrves the rxight to cancel this
agreement without further notice to the Responsible.

NWE reserves the right to terhinate any service(s) covered

under thip agreement in accordance with the rules and

regulations of the Montana Public Sexvice Commission.

1) Termination of service may include, but is not limited
to, non-payment of account or safety issues.

2) Although NWE will attempt to provide prior noticé to the
Responsible Party when 'a property covered under this
agreement is scheduled for termination of utility
service(s), notification is not always possible,

a. Both Parties understand and agree that it is the
responsibility of the Responsible Party to monitor
each individual property covered under this
agreement inh order to prevent any possible damage to
each property should utility service(s) be
‘terminated,

NWE reserves the right to cancel this agreement for
properties listed upon receipt of a new Landlord Agreement
gigned by another NWE customer.

The parties understand and agree this agreement will be
activated on the date the completed Landlord Rgreement
is received by NWE.

The Responsible Party may request that ALL AGENTS of their
business and/or ALL AGENTS of an Affiliated Business be
authorized to act on their behalf with NorthWestern Energy
regarding the properties listed on the Property List of this

agreement.
Ao~ _

rgy Customer's Signature, Date
rty

L
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Property Owner Listing Customer #:22627
* Please fill In any missing Information and correct any Incorrect information, anszotz
including customer name, address, or property Information '
Customer Name: DWIGHT BARRETT
Customer Address: 2018 RICHARDS ST
SALT LAKE CITY UT 841152306

tha:m ssu#:'_S_L'L(nbiﬁ_iL or FEDERAL/STATE TAX ID #:

_ . Check If You
Account: Stat: Premise: Promise Address: Want To Dolete

If additionsl space Is
needed, please use
remainder of this page
andthe back of this

T

2051730-7 (2729)
205317351/ 49334)




Bred Johnson - Chairman

Travis Kavulla - Vice Chairman
Roger Koopman - Commissioner
Bob Lake - Commissioner

Tony O'Donnell - Commissioner

April 16, 2018

Dwight Barrett Sent via USPS and email
1003 E. Broadway .

Helena, Montana 59601
Dwight Barrett@zionsbancorp.com

RE: Formal Complaint Procedures

Dear Mr, Barrett,

On March 14, 2018, you contacted the Montana Public Service Commission's ("Commission™)
Consumer Assistance staff regarding & disconnection of utility service to an apartment you own.
Under our informal complaint process, staff contacted NorthWestern Energy ("NorthWestern") and
found that your landlord agreement had been suspended due to a delinquent balance owed on one of
the accounts within your landlord agreement. This suspension resulted in NorthWestern

disconnecting setvice at 1003 E, Broadway in Helena, rather than re-establishing service in your
name.

Because you are requesting compensation for the damages you incurred of approximately $1,000,
and our office does not have the authority fo award damages, you were advised to file a damage
claim with NorthWestern. As you know, they have denied that claim and you now question whether
or not you can or should file a formal complaint with our office.

I have enclosed a copy of the Administrative Rules of Montana 38.2.2101 through -2107, Filing of
Complaints, Upon receipt of a formal complaint, the first step is to take the maiter before the
Commission for consideration of accepting the filing as a formal complaint. Because the
Commission can legally only accept a formal complaint that pertains to matters over which it has
jurisdiction, and you have indicated you are seeking compensation for damages, the most likely
outcome is that the Commission would only accept the filing to determine if NorthWestern followed:
its tariffs, the Commission's rules, and the landlord agreement. The request for damages would have
to be determined by a court. For example, in & complaint filed by Larry Schuster against
NorthWestern in Docket No. D2012.9.92, the Commission accepted the formal complaint but
limited the determination to whether or not the termination of service was consistent with
NorthWestern's tariffs and the Commission's administrative rules. The matter went to the District
Court and the Montana Supreme Court after the Commission dismissed the action. On December 3,
2013, the Montana Supreme Court issued a decision in that case, distinguishing between remedies
available in a negligence action and a regulatory violation, reasoning that the Commission cannot
award damages, and determining the proper venue is in district court for a damage claim. Schuster v.

1701 Prospect Avenue ¢ P.O, Box 202601 ¢ Helena, Montana 59620-2601+ Web: http:/ /psc.mt.gov
Phone: 406-444-6199 « Consumer Assistance: 800-646-6150 ¢« Fax: 406-444-7618 * Email: psc_webmaster@mt.gov
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Dwight Barrett
April 16, 2018
Page 2

NorthWestern, 2013 MT 364, 373 Mont. 54, 314 P.3d 650, You may want to consider contacting
private legal counsel to determine your legal options going forward.

I hope this information is helpful to you as you consider what your next steps should be.
Sincerely,

Justin Kraske
Chief Legal Counsel

Encl.
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Delivering a Bright Future

March 28, 2018

Mr Dwight Barrett
2018 S Riehards St
Salt Lake Clty, UT 84115-2306

RE: Your Clalm for Relmbursement of Damages
Dear Mr Bacrett:

1am In recelpt of your request for reimbursement of damages you Incurred when the power was
disconnected at 1003 E Broadway, Helena, MT. NorthWestern Energy’s Investigation nto this matter
revealed that you did have a landlord/tenant agreement for this property, but it had been suspended.
You were notified that your account was past due and that It would be turned over to collections, You
were also notifled an February 5, 2018 by letter that the landlord/tenant agreement for the 1003 E
Broadway, Helena, MT account was suspended and told that you needed to pay all past due balances or
the power would be turned off, We did not hear from you, so we disconnected the power on February
12, 2018, Based on these facts, NorthWestern Energy Is denying your claim for reimbursement.

ool g

Tana L Wilcox
Risk Analyst

11 East Park Streat | Butte, MT 58701-1711 | O 408-487-1000 | F 406-497-2638 NorthWesternEnergy.com




