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Re: Report on Confidential Investigation

Dear Mr. Zamora:

In September 2020, I was asked to conduct an impartial, objective
investigation of complaints received by the City of Hanford (“City”) from Darlene Mata,
Director of the Community Development Department against Art Brieno who is a
member of the City Council. Ms. Mata’s complaint alleges gender discrimination and
harassment. I agreed to perform the investigation and have recently completed my
investigation of this matter. The purpose of this report is to provide you with my factual
conclusions and findings regarding this matter.

Initially, it must be noted that I was retained as an attorney to conduct an
objective, impartial factual investigation and provide a report containing my conclusions
and findings regarding the facts. It is my understanding that you will use my report to
provide the City with legal advice on the matters that are the subject of this report.

This report does not purport to include and discuss every detail provided by
the witnesses or documents obtained or reviewed during the investigation. It does,
however, discuss the facts which I found to be pertinent to the investigation.

The evidence was reviewed and analyzed to determine whether the factual
allegations should or should not be sustained based on a preponderance of the evidence
standard. "Preponderance of the evidence," for purposes of this report, means that the
evidence on one side outweighs the evidence on the other side, or is more likely to be true
than not true.
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The investigation consisted of the personal interviews of Darlene Mata, Art
Brieno, Jacob Sanchez, John Doyel, Mario Cifuentez, Parker Sever and Sarah Cardoza.
In addition, I conducted phone interviews of Mike Olmos, Darrel Pyle, and Francisco
Ramirez.

I was provided with and/or obtained the following documents during the
investigation:

o A copy of a letter dated August 9, 2020, from Ms. Mata’s attorney
Rachele Berglund to City Manager Mario Cifuentez. A copy of this
document is attached as Exhibit 1.

o A copy of a letter dated September 10, 2020, from Ms. Berglund to
Mario Zamora' and attachments. Copies of these documents are
attached as Exhibit 2. Hereinafter, Exhibits 1 and 2 shall
collectively be referred to as the “Complaint.”

o A copy of various emails provided by Ms. Berglund on behalf of
Ms. Mata. Some of these emails were redacted by Ms. Berglund.
Copies of these documents are attached as Exhibit 3.

o A copy of an email dated October 21, 2020, from Ms. Cardoza to
Dan Rowley, Subject: D. Mata and attachments. Copies of these
documents are attached as Exhibit 4.

o A copy of an email dated October 9, 2020, from Ms. Berglund to
Dan Rowley, Subject: Darlene Mata and attachments. Copies of
these documents are attached as Exhibit 5.

o A copy of the minutes for the City Council meeting on May 19,
2020. A copy of this document is attached as Exhibit 6.

o A copy of the minutes for the City Council meeting on July 7, 2020.
A copy of this document is attached as Exhibit 7.

' Although this report is addressed to you, in this report for the sake of consistency of

reference and clarity, I will refer to you in the third person.
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o A copy of the minutes for the City Council meeting on March 17,
2020. A copy of this document is attached as Exhibit 8

I. BACKGROUND

A. Darlene Mata

Ms. Mata has many years of experience as a city planner in the public
sector, including several years at the City of Visalia, and as a consultant for developers
and builders in the private sector. Approximately seven years ago, former City Manager
Darrel Pyle hired her as the Community Development Director for the City.

Prior to hiring Ms. Mata, Mr. Pyle had dealt with her in her role as a
consultant representing developers while he served in various roles in government
employment. Mr. Pyle reported that initially, he invited Ms. Mata to serve on the
interview panel to help select the new Community Development Director for the City.
However, during that process, he concluded that she was a very good candidate herself
and asked her to apply. She did so and was hired.

Mr. Pyle described Ms. Mata as being fair in every way and treating
everyone with respect and professionalism. He also praised Ms. Mata for working with
people who come to the city with no development/building experience and walking them
through the process.

By way of example, Mr. Pyle reported that a person purchased a two-story
building in downtown Hanford with the intent to convert the second story into a dance
studio for his daughter. After the purchase, the new owner began remodeling the second
floor as a dance studio. However, he was doing it without building permits. The City
learned of the remodel work and contacted the owner. Upon review, problems with the
owner’s plans were discovered. For example, the building was not zoned for a dance
studio and it was not ADA accessible to the second floor without installing an elevator.
According to Mr. Pyle, because of financial limitations, the owner was only able to do the
required work a little at a time and Ms. Mata worked with him through the process that
took over a year to complete.

According to Mr. Pyle, Ms. Mata treats everyone with the same empathy
and understanding that she showed to this building owner. He also opined that everyone
has access to the same type of assistance as Ms. Mata provided in this example.

When asked if Ms. Mata was too “black and white” or strict with how she
dealt with people and issues, Mr. Pyle responded, “Absolutely not.” He went on to state
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that he witnessed how hard she worked with property owners to get to “yes.” He noted
that on numerous occasions, he watched her meet with and work with people who
screamed at her. Mr. Pyle stated that Ms. Mata has a solid moral compass. She does not
bend the rules but will work to solve problems. In his opinion, Ms. Mata “will not fudge”
on the City code or allow people to violate it but is willing to work to change the code.

Mr. Pyle left the City in July 2019 to take a job in Oklahoma. Prior to
Mr. Pyle’s departure, the City Council hired Mike Olmos to serve as the interim City
Manager until a replacement could be hired. Mr. Olmos served as the interim City
Manager from July 3, 2019, to November 2019.

Mr. Olmos reported that he has known Ms. Mata since 2001 when he
became the City Planner for the planning division of the City of Visalia. At that time,
Ms. Mata was a planner for the City of Visalia and worked under Mr. Olmos’
supervision.

Mr. Olmos reported that Ms. Mata is very smart and very competent as a
planner and Community Development Director. If she has a fault, in Mr. Olmos’
assessment, it 1s that she can be “black and white” which creates frustration and leads to
being viewed as an obstructionist by others. In his opinion, Ms. Mata could be more “can
do” and solution-oriented, when possible.

Current City Manager Mario Cifuentez had praise for Ms. Mata. He stated
that when people ask him about Ms. Mata, he tells them that he does not know a more
capable planner than Ms. Mata. However, he also described Ms. Mata as being very
“black and white.” He commented that her “black and white” approach can frustrate
some people when the answer is no.

Mr. Cifuentez explained that, at times, Ms. Mata will just tell people “no”
when what they want to do is prohibited for some reason. In Mr. Cifuentez’ assessment,
Ms. Mata could improve by saying “no” but working on how the “no” is communicated
and seeing if there is another path that can lead to “yes” even if it is a difficult path.

Mr. Cifuentez reported that it is his perception that Ms. Mata is well liked
by her staff? and noted that he does not know any City employees who have problems
with Ms. Mata. When asked about Ms. Mata’s relationship with the members of the City

2 Mr. Doyel had a different opinion on this subject. He shared that a key member of

Ms. Mata’s staff does not care for her leadership and is looking forward to retirement.
Mr. Doyel also shared his concerns about Ms. Mata.
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Council, he identified a few members who have had issues with Ms. Mata in the past.
However, in Mr. Cifuentez’ assessment, these individuals have come around to recognize
that Ms. Mata is doing a good job, except for Mr. Brieno. Mr. Cifuentez explained that
constituents occasionally share negative reports regarding Ms. Mata with members of the
City Council and these concerns are passed on to him along with negative opinions about
Ms. Mata’s work performance. Mr. Cifuentez explained that the natural tendency of the
members of the City Council is to believe and pass judgment based on what their
constituents tell them. However, when Mr. Cifuentez asks for facts there are none to
support the allegation. If “facts” were provided, he researched the issue and discovered
that the “facts” were not facts at all, and Ms. Mata was correct.

By way of example, a local resident purchased a piece of property and
intended to use it as service commercial property. However, Ms. Mata told him that the
property was not and never had been zoned service commercial. At the City Council
meeting in which Ms. Mata made this report, according to Mr. Cifuentez, the local
resident accused Ms. Mata of lying to the City Council because the property used to have
a service commercial business on the property.

Mr. Cifuentez researched the issue and discovered that, in fact, the property
had never been zoned service commercial. However, when the property was initially
zoned by the City it had a non-conforming, pre-existing use that could continue until the
property was sold. Thus, in this instance, Ms. Mata was correct.

John Doyel is the Public Works Director for the City and has worked for
the City for 20 years. Mr. Doyel opined that Ms. Mata is technically good at what she
does. In his assessment, her biggest issue is how she presents things. While she is
technically accurate, he thinks that she comes across as “off-putting” and condescending.
According to Mr. Doyel, people have complained about Ms. Mata since she started
working for the City. He reported that they have said that she is not helpful.

B. Art Brieno

Mr. Brieno reported that he initially got interested in politics while a
student at Cal Poly San Luis Obispo. This interest was driven by his observation of
unfairness and hostility toward minorities, a desire to help the disadvantaged and low
income and those who speak Spanish as their only language. Mr. Brieno views
government as being about serving people and saw the political process as a way to help
people and make positive changes.



FIKE & BORANIAN

ATTORNEYS AT LAW

An Association of Attorneys
Mario Zamora
December 31, 2020
Page 6

Mr. Brieno’s interest in politics and bringing about change has led to him
serving on the City Council from 1987 to 1991 and on the local high school board for
eight years prior to his election to the City Council in November 2018.

Mr. Brieno reported that, based on his experience in the political arena, he
does not take everything staff presents as being all the available information. His mind
set is that there is always more information that he is entitled to receive, and he asks for
it. He summarized this approach by stating that he does not trust everything that staff
presents, and he thinks there is more information to be obtained. To secure this
information, according to Mr. Brieno, he asks questions such as requesting the source of
the information presented. Mr. Brieno stated that during City Council meetings, he is the
one who questions things.

He stated that he views his election as a way to make changes with the
application of practicality and common sense. Mr. Brieno also noted that people only
reach out to you because they need your help. Therefore, if constituents from his district
or other residents contact him, he tries to help them.

Mr. Pyle described Mr. Brieno as being very personable and as a person
who cares about the City. He also noted that Mr. Brieno has a desire to help people,
specifically disadvantaged and poor people. It is Mr. Pyle’s opinion that, in part,

Mr. Brieno’s view of helping people is to help them remove barriers and hold them to a
different standard. For example, do not charge fees for remodeling a building owned by
someone who only earns a low income but charge fees to those who can afford it.

Mr. Olmos reported that Mr. Brieno was like a lot of elected officials he has
worked with in that he wanted the residents in his district to be taken care of, not
inconvenienced, and find a way to make things work for them. In his opinion,

Mr. Brieno was critical of Ms. Mata because she did not do what he expected her to do.

Mr. Cifuentez described Mr. Brieno as educated and being very caring for
his district and focused on parks and in fill development. Mr. Cifuentez noted that based
on his observations of Mr. Brieno’s interactions with staff, it appears that Mr. Brieno
does not trust the staff and thinks they are hiding things or lying. He also commented
that when Mr. Brieno hears something he does not want to hear or does not like, he
“checks out.” Mr. Cifuentez also noted that Mr. Brieno tends to have “jaded views” of
events and recollections that support his view, but not necessarily what happened.

Mr. Cifuentez also stated that when Mr. Brieno gets involved in a code
enforcement matter, his objectivity goes away and he becomes an advocate for the person
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who the City has found in violation. In such matters, Mr. Brieno advocates for the City
to go easy on the person because they did not understand, are illiterate, etc.

Police Chief Parker Sever described Mr. Brieno as someone who,
depending upon the situation, wants to be involved in the daily operations. He noted that
Mr. Brieno is very much in favor of the little guy and wants to make sure the small
businessperson and less fortunate are considered.

Chief Sever also noted that Mr. Brieno always thinks he is right and when it
is explained to him that he is not right, he does not take that very kindly. At such times,
according to Chief Sever, Mr. Brieno becomes indifferent, steps back and shuts down.

C. The Brieno/Mata Relationship

When asked to describe Ms. Mata, Mr. Brieno related an experience he had
approximately six months before he was elected to the City Council in 2018. He reported
that he owned and was attempting to sell an approximately five (5) acre parcel in the
county but adjacent to the City and within its sphere of influence. Mr. Brieno described
the property as having a shop and a duplex that needed some work that he did not want to
perform. According to Mr. Brieno, the part of the property that fronted the street was
zoned commercial service and the back of the property was zoned residential.

Mr. Brieno reported that he was approached by a possible buyer who was
interested in using the property to sell mobile homes. According to Mr. Brieno, when the
potential buyer contacted the County to see if his proposed use would be allowed, he was
told that because it was within the City’s sphere of influence, he needed to go to the City.
When the potential buyer contacted the City, Ms. Mata told him that that use would not
be allowed.

Mr. Brieno felt that this answer was wrong and inappropriate. Therefore,
he then went to City Hall and talked to the staff at the counter about the zoning and using
the property to sell mobile homes. According to Mr. Brieno, staff told him that that use
would not be allowed on his property. Mr. Brieno admits that he was “ticked” by this
response. Ultimately, the County agreed to work with him, but by then the buyer had
found another parcel. According to Mr. Brieno, he ended up selling the property at a loss
because of the work that the buildings needed.

Mr. Brieno reported that after he was elected to the City Council in 2018,
he started getting phone calls from people who complained to him about Ms. Mata. He
claims that he withheld judgment and decided to learn about her for himself.
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Mr. Brieno concluded that Ms. Mata is a bright person who really “knows
her stuff.” However, in his opinion, she lacks the management skills to be the Director of
Community Development. He noted that the scope of her authority includes code
enforcement, planning, building, and managing City owned properties.

In his view, Ms. Mata “pushes her weight around.” He volunteered that he
understands that she is a divorced woman and pictures her as one who does not like men.
In his opinion, she picks the men she likes and belittles those she does not like. In his
assessment, she is arbitrary and manipulative. He also thinks that she has a hard time
dealing with him and his questions.

Mr. Brieno then explained that he was married for 25 years and has gone
through a divorce. He commented that they took vows, participated in counseling over
the years and yet she did not keep her vows and they got divorced. He described his ex-
wife as being intelligent and professionally successful. He noted that he was a Christian
and paraphrased the scripture from the Bible that states that a wife should submit to her
husband. Mr. Brieno then went on to state that his wife did not like him helping those
who are low income and in need. He noted that his ex-wife became “uppity” about his
helping others.

He also reported that after they had been apart for 16 months, she wanted to
reconcile and get back together, but he was unwilling to do so because he did not trust
her. He then went on to state that he does not know Ms. Mata’s ex-husband, but
Mr. Brieno is sure that her ex-husband “left something in her” that causes her to “take it
out” on men. He stated that he feels sorry for her and does not want to see her get hurt,
but they have a job to do.’

Mr. Brieno then stated that he sees some of the characteristics of his ex-
wife in Ms. Mata. He commented that he understood that she was previously married to
a Vasquez, but that now she “prefers white people.”

Mr. Brieno was asked how much of the difficulty that he has with Ms. Mata
is because she is female. In response, he stated that men and women are different and
there are a lot of differences. He explained that in his professional career and when he
was on the City Council before, he worked with men in the planning department and was

3 When asked who he has shared his perspective with regarding Ms. Mata, Mr. Brieno

stated that he has shared it with Mr. Ramirez and a developer he refused to disclose.
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able to get things done by working things out. In his experience men feel challenged
when working with other men and work things out.

In his view, however, women have a different strategy in such situations
and that is to undermine the other side. Mr. Brieno went on to state that with Ms. Mata,
the undermining occurs by going to the City Manager and painting a picture of how
“bad” he is. He stated that in 30-minutes, a picture that is not very good can be painted.
In this regard, he noted that Ms. Mata has total access to the City Manager, but his access
is limited. In his view, the first one to paint a picture of the other has the advantage, like
the perception of the importance of first impressions. He also noted that he sees
Ms. Mata as a manipulator.

Mr. Brieno opined that Ms. Mata could be a good planner, but he does not
think she is a good manager. He is of the opinion that she exercises her authority in a
way that is sometimes arbitrary* and subjective. He added that he sees his role as trying
to find solutions, yet he is repeatedly told that certain things cannot be done, and it is
frustrating. In his view, Ms. Mata has pain and manifests it by not being flexible or not
being willing to look at things from a different perspective.

In his view, Ms. Mata needs to try and find solutions. By contrast,
Mr. Brieno praised Mr. Pyle as someone who showed the council members respect,’
made time available for them, listened to them and was solutions oriented.®

From Ms. Mata’s perspective, “the common denominator to the vast
majority of the unprofessional and unlawful conduct” that she has been subjected to over
approximately the last year is Mr. Brieno. Ms. Mata believes that she has been “the
target of unwarranted scrutiny and ridicule” during City Council meetings, including
attempts to undermine her credibility with staff and the public. She also asserts that

4 When asked what he meant by referring to Ms. Mata’s decisions as arbitrary,

Mr. Brieno explained that he meant that Ms. Mata is not willing to work to find solutions
for some people.

> For example, Mr. Brieno was impressed by Mr. Pyle’s reference to council members

as “your honor” when he greeted them.

6 It should be noted that some of the witnesses considered Mr. Pyle to be too quick and

easy to tell members of the City Council that something could be done without research
or consultation with staff. Later, when the council member’s request could not be
allowed or granted, staff delivered the official “no.”
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Mr. Brieno has attempted to have her fired. In addition, Ms. Mata alleges that Mr. Brieno
has violated her right to privacy by sharing confidential information about her health.’

Ms. Mata alleges that Mr. Brieno threatens her in this manner because of
her gender. In more specific terms, Ms. Mata asserts that this “became apparent during
the May 30 one-on-one meeting [Ms. Mata and Mr. Brieno] had when she refused his
demands to make exceptions to a permitting process. He became angry because she did
not conform to the stereotypical gender role to which he held her; “he” told her to do
something and “she” did not do it. He has continued his unlawful gender expectations
since that date, which is evidenced by his conduct towards her and his statements to
others (e.g., a man would be better in this job).”

All the witnesses, either by personally witnessing interactions between
Mr. Brieno and Ms. Mata, or by being told by Mr. Brieno or Ms. Mata, reported that
Mr. Brieno and Ms. Mata did not work well together. The issues primarily arise when
Mr. Brieno brings an issue or concern to Ms. Mata that falls, as least in part, under her
authority as Director of Community Development, for example, code enforcement,
violations of the building code, the use of Community Development Block Grant
(CDBG) funds and similar issues.

As a passionate representative for the poor and/or disadvantaged and/or
Spanish speaking resident who has issues with the City, Mr. Brieno has, according to
Ms. Mata, asked her for relief from the City’s requirements. For example, asking
Ms. Mata to exercise her discretion to waive the requirement that mobile homes have
eaves. Ms. Mata reviewed the code provision regarding the exercise of discretion with
Mr. Brieno and concluded that she could not make the findings to waive the
requirements.’

According to Ms. Mata, because of her insistence that the rules, laws,
codes, regulations, and conditions be followed, Mr. Brieno has, at times, responded with
undeserved criticism, questioning, made untrue allegations about her and stated that she
should be removed from her job. For example, according to Ms. Mata, Mr. Brieno has;

7 These assertions are contained in Exhibit 1.

8 See, Exhibit 5.

®  See, entry dated May 30, 2019, in the attachment to the email included as part of

Exhibit 2.
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alleged that her staff were singling out certain people for code enforcement,'? asserted
that staff had been heavy-handed in their dealings with the owner of an automotive repair
business who had failed to comply with the conditions of an administrative permit,'!
stated that because she is female she could not do her job, and that she was having an
affair with Mr. Cifuentez.!?

On the other hand, as discussed above, Mr. Brieno views Ms. Mata as too
ridged, inflexible and “black and white.” He wants to find ways to work things out but
feels that Ms. Mata is not even willing to try.

I1. THE COMPLAINTS

Ms. Mata’s Complaint alleges several incidents in which she asserts that
Mr. Brieno has treated her in an unprofessional, inappropriate, dismissive and/or
discriminatory manner. She alleges that this treatment is because of her gender, and more
specifically, because she refused to do what Mr. Brieno asked/told her to do. Simply
stated, she alleges that Mr. Brieno’s treatment of her is because she is a female and/or
because she is strong and refused to conform herself to the stereotypical role of a
submissive female. Ms. Mata’s allegations are discussed below.

A. Seeking Ms. Mata’s Termination

Ms. Mata asserts that Mr. Brieno has repeatedly stated and requested to
have Ms. Mata’s employment with the City terminated. These statements, according to
Ms. Mata, are being made because she is a strong female and constitute gender
discrimination.

Ms. Mata has reported some incidents that she believes support this
allegation. Each of the allegations are discussed below.

19 See, entry dated February 12, 2020, in the attachment to the email included as part of
Exhibit 2.

11" See, entry dated July 7, 2020, in the attachment to the email included as part of

Exhibit 2.

12 See, entry dated August 11, 2020, in the attachment to the email included as part of
Exhibit 2.
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1. The Phone Call

Ms. Mata reported that during a day in late April or early May 2019,
Mr. Pyle was in her office when he received a call on his cell phone from
Francisco Ramirez who is a member of the City Council. Mr. Pyle answered the phone
using the speaker and did not disclose to Mr. Ramirez that the phone was in speaker
mode or that he was in Ms. Mata’s office. Mr. Ramirez asked Mr. Pyle a question which
Mr. Pyle answered. After the question was answered, Mr. Ramirez went on to state that
he and Mr. Brieno and other Councilmembers thought that Ms. Mata should be fired.!?

Mr. Ramirez reportedly went on to assert that Ms. Mata was not “business
friendly” and was not approving projects. He explained that the City needed to be
approving projects that people wanted and not deny them because of the Code. Ms. Mata
reported that he also mentioned Ms. Mata refusing to shake his hand and the fact that she
drove a Mercedes Benz. He further commented that she was “out of touch” with the
citizens of Hanford.

At this point, Mr. Pyle left the room and continued to speak with
Mr. Ramirez. According to Ms. Mata, Mr. Pyle later told her that he talked with City
Attorney Bob Dowd and the Mayor about Mr. Ramirez’ comments. Ms. Mata also
reported that Mr. Pyle told her that the Mayor claimed to know nothing about what
Mr. Ramirez was desiring to be done with regard to Ms. Mata’s employment.

In response to this allegation, Mr. Brieno claimed that all he ever said to
Mr. Ramirez was that he gets calls from others who say that Ms. Mata should be fired.
He also stated that he has said that she is not capable for management, but she is a good
planner who “knows her stuff.”

In another part of his interview, however, Mr. Brieno stated that what he
said to Mr. Ramirez was that she is a good planner, but the other stuff is over her head.
He also shared that there are many people who have told him that she needs to be fired.
These include Bob Ramos and Mark Pratter.

Mr. Brieno also stated that he never asked a City Manager to fire Ms. Mata.
He claimed that he has not advocated that she be fired but acknowledged that he is of the
opinion she should be removed from her current position. In summary, Mr. Brieno thinks

13" Ms. Mata reported that after overhearing Mr. Ramirez’ statement, all of her dealings
with Mr. Brieno and Mr. Ramirez were colored by the thought that they want her fired.
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her role should be limited to being a planner and she should be removed as Development
Director.

When Mr. Ramirez was interviewed, he reported that Mr. Brieno never
stated to him that Ms. Mata should be fired. He reported that he and Mr. Brieno were
both frustrated with some of the things they have seen, but neither one of them has said
that Ms. Mata should be fired. According to Mr. Ramirez, Mr. Brieno’s position
regarding Ms. Mata is that they should go through the process and if her job performance
does not improve, then she should be fired.

When asked if her ever told Mr. Pyle that he and Mr. Brieno thought
Ms. Mata should be fired, he denied making the statement. He acknowledged telling
Mr. Pyle that if department heads were not giving 110%, they should be evaluated and if
they are not doing good enough, action should be taken.

During his time on the City Council, Mr. Brieno has worked with three City
Managers: Mr. Pyle, Mr. Olmos, and Mr. Cifuentez. None of them reported receiving a
request or demand from Mr. Brieno that Ms. Mata be fired.

Mr. Pyle confirmed receiving the phone call from Mr. Ramirez, having his
phone in speaker mode and the statement from Mr. Ramirez that he, Mr. Brieno, and
others on the Council wanted Ms. Mata fired. He also noted that Mr. Ramirez stated that
this was based on complaints from constituents.'* Mr. Pyle also reported that
Mr. Ramirez made comments about the fact that Ms. Mata drove a Mercedes Benz.

Ms. Mata and Mr. Pyle were percipient witnesses to Mr. Ramirez’
statement. Their reports are consistent. Although Mr. Ramirez denies making the
statement, I find that the weight of the evidence supports Ms. Mata’s allegation that
Mr. Ramirez told Mr. Pyle during the phone call that they thought Ms. Mata should be
fired. Therefore, this allegation is sustained.

Regarding the allegation that Mr. Ramirez and Mr. Brieno agreed that
Ms. Mata should be fired, both Mr. Ramirez and Mr. Brieno have denied making this
statement. However, Mr. Brieno has acknowledged telling Mr. Ramirez that Ms._Mata is
not capable for management and while she is a good planner, the other stuff is over her
head. Mr. Brieno also acknowledges that it is his opinion Ms. Mata should be removed
as Director but could stay employed by the City as a planner. These statements all

14 Mr. Ramirez reported that he has “heard rumors” that Ms. Mata is not doing a good
job.
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strongly imply that Mr. Brieno wants Ms. Mata removed — 1.e., fired, removed, or
demoted — as the Director, but in his opinion, she has the skills to stay on as a planner.

Furthermore, while there are no witnesses who report hearing Mr. Brieno
expressly state that he wants Ms. Mata “fired,” the evidence, in my assessment, supports
the conclusion that Mr. Brieno was of the opinion that Ms. Mata was not qualified to be
the Director and should be removed from that role. The evidence also supports the
conclusion that Mr. Brieno shared his opinion with others, including Mr. Ramirez.

Based on the foregoing, I find that the allegation that Mr. Brieno told
Mr. Ramirez that he wanted Ms. Mata fired is supported by the weight of the evidence
and 1s sustained.

2. Mr. Olmos Questioned During Interview

Ms. Mata reported that Mr. Pyle told her that after Mr. Olmos interviewed
for the interim City Manager role, Mr. Olmos shared with him a question asked by
Mr. Brieno. According to Ms. Mata, Mr. Pyle told her that Mr. Olmos reported that
during his interview Mr. Brieno asked him if he would fire a department head. Ms. Mata
reported that Mr. Pyle told her that Mr. Olmos responded that if they did something
wrong, he would terminate the employee. However, if the employee had not done

something wrong, he would not fire an employee because a Councilmember wanted them
fired.

Mr. Pyle confirmed that Mr. Olmos had shared these comments with him
and that he passed them along to Ms. Mata.

Mr. Olmos reported that during his interview, either Mr. Brieno or
Mr. Ramirez asked him if he would fire a department head. He noted that Mr. Brieno and
Mr. Ramirez were seated next to each other and he did not recall who asked the question.
According to Mr. Olmos, he responded to the question by explaining that as the interim
City Manager, he was not there to “clean house.” He explained that his job was to “keep
the ship afloat and not to throw people overboard.” However, if an employee does
something egregious — something that warrants firing- he will fire them. He also reported
that he told the City Council that he would not fire a department head because the City
Council did not like their job performance. However, he would talk with the new City
Manager who would replace him and share his assessment of their job performance.

The evidence supports this allegation. Although Mr. Olmos did not recall
whether the question was asked by Mr. Ramirez or Mr. Brieno, Mr. Pyle confirmed that
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Mr. Olmos told him immediately after the meeting that the question came from
Mr. Brieno.

Therefore, I find that the allegation that Mr. Brieno asked Mr. Olmos
during his job interview if he would fire a department head is supported by the weight of
evidence. Therefore, this allegation is sustained.

3. Requesting a Copy of Ms. Mata’s Employment Contract

Ms. Mata reports that Mr. Pyle informed her that Mr. Brieno asked him for
a copy of Ms. Mata’s employment contract. In response to this request, according to
Ms. Mata, Mr. Pyle told Mr. Brieno that she did not have an employment contract and
instead the terms of her employment were governed by an MOU for management
employees.

Mr. Pyle confirmed Ms. Mata’s allegation. He also noted that, at the time,
Mr. Brieno was grumbling about how Ms. Mata was having a negative impact on poor
people in his district.

Mr. Brieno reported that he did not think he asked for a copy of her
employment contract. It is his recollection that he asked for a copy of her job description.
When asked why he wanted her job description, he explained that he wanted to see why
she had such broad powers over planning and code enforcement. !°

Mr. Brieno “thinks” it was the job description that he requested. Mr. Pyle
confirmed that the request was for her employment contract and recalled informing
Mr. Pyle that she did not have a contract and the MOU contained the terms of her
employment. There would be no need to discuss the MOU if the document requested
was Ms. Mata’s job description.

I find that the weight of the evidence supports Ms. Mata’s allegation that
Mr. Brieno asked Mr. Pyle for a copy of Ms. Mata’s employment contract and, in
response, Mr. Pyle referred him to the MOU. This allegation is, therefore, sustained.

15" During his interview, Mr. Brieno also commented that he is going to ask for a copy of
her job application so he can see what her qualifications are for being the Community
Development Director.
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4, Comments to Jacob Sanchez

In the early summer of 2020, Jacob Sanchez was considering running for
the seat on City Council held by Sue Sorenson. His campaign was going to be managed
by Mr. Brieno’s son Aaron. Mr. Sanchez had met Mr. Brieno on one occasion while
helping Aaron with a project he was working on.

Mr. Sanchez had also become acquainted with a local developer/contractor
named Jerry Irons. They had met at meetings of the local non-profit organization Main
Street Hanford.

According to Mr. Sanchez, he was contacted by phone by Mr. Brieno and
Mr. Irons about his campaign. It was Mr. Sanchez’ understanding that they were
interested in supporting his efforts to unseat Ms. Sorenson. As things turned out,
however, they decided to support another candidate named Kalish Morrow and
eventually attempted to persuade Mr. Sanchez to drop out of the race.

According to Mr. Sanchez, at an early stage of their communications, he
met with Mr. Irons and Mr. Brieno at Mr. Iron’s home. During the meeting, the issue of
the City Council hearing regarding the Aguilar and Sons auto repair business came up.

According to Mr. Sanchez, Mr. Brieno and Mr. Irons were supportive of
Mr. Aguilar and his efforts to stay in business. Mr. Sanchez reported that comments were
made which portrayed Ms. Mata as the “bad guy” even though Mr. Sanchez was of the
opinion she was just following the process the City Council had put in place.

According to Mr. Sanchez, Mr. Brieno stated that Ms. Mata was out on
stress leave, could not handle the work and if she could not handle the work maybe she
should step aside. Mr. Brieno also reportedly said that he did not trust a woman to hold
the job Ms. Mata held and that a man was better suited for that job. He also allegedly
stated that he did not know how a woman got that job over a man.

During the conversation, according to Mr. Sanchez, Mr. Brieno stated that
Ms. Mata and Mr. Cifuentez were having an affair. Mr. Brieno explained that they were
both divorced and both from Visalia and that Mr. Cifuentez had checked to see how
Ms. Mata was doing after tough City Council meetings.

Mr. Sanchez reported that subsequently, he shared various parts of this
information with Ms. Mata, Chief Sever and Mr. Cifuentez. Ms. Mata, Chief Sever, and
Mr. Cifuentez have all confirmed this and provided the information they recall
Mr. Sanchez sharing with them.
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Mr. Brieno initially reported that the only comment he made regarding
Ms. Mata during the discussions with Mr. Sanchez was that her management skills were
weak. When asked if anyone said anything about a relationship between Ms. Mata and
Mr. Cifuentez, Mr. Brieno was evasive and rambled about unresponsive matters. When
pressed again for an answer, Mr. Brieno responded that he did not recall anything like
that being said by him.

The statements reported by Mr. Sanchez that Mr. Brieno thinks that
Ms. Mata maybe could not handle the work and if she could not handle the work maybe
she should step aside, that he did not trust a woman to hold the job Ms. Mata held, that a
man was better suited for that job and he did not know how a woman got that job over a
man are very similar to the statements Mr. Brieno made regarding Ms. Mata during his
interview.

These similar statements include his opinion that Ms. Mata lacks the
management skills to be the Director of Community Development, that she is not a good
manager, but is a good planner. He also noted his difficulty working things out with
Ms. Mata when in the past he was able to work things out when he worked with males in
the planning department; that men work things out, but the strategy of women is to
undermine.

Mr. Brieno shared his experience with a 25-year marriage that ended in
divorce. He stated that he is a Christian and the Bible says that a wife should submit to
her husband. He noted that his now ex-wife did not like things about him because he
liked to help those in need. He referred to his ex-wife as “uppity” and stated that he sees
the same qualities in Ms. Mata. He also stated that Ms. Mata’s ex-husband “left
something in her” that causes her to “take it out” on men. In his view, Ms. Mata has pain
and manifests it by not being flexible or not being willing to look at things from a
different perspective. Mr. Brieno also noted a few times that he does not trust Ms. Mata.

Mr. Sanchez’ prior consistent statements and the similarity of the
statements Mr. Brieno made to Mr. Sanchez with the statements he made during his
interview support the conclusion that Mr. Brieno made the statements reported by
Mr. Sanchez.

In my assessment, the weight of the evidence supports the conclusion that
Mr. Brieno said to Mr. Sanchez that Ms. Mata could not handle the work and if she could
not handle the work maybe she should step aside, that he did not trust a woman to hold
the job Ms. Mata held, that a man was better suited for that job and that he did not know
how a woman got that job over a man. Therefore, these allegations are sustained.
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B. Negative Statements to or About Ms., Mata

There have been incidents, according to Ms. Mata, in which Mr. Brieno has
made negative statements to and/or about her job performance. She asserts that these
statements are unjustified and constitute harassment. These incidents are discussed
below.

1. Self Help Housing Comments

(a) May 5, 2020 Closed Session Comments

A local non-profit known as Self Help builds affordable housing. They
acquired a parcel at a tax sale and were working with the City to build affordable housing
on the land.

This parcel is in Mr. Brieno’s district and near the home where he lives.
When Mr. Brieno learned of the proposal to build affordable housing on the property, he
suggested and advocated for the City to purchase the land from Self Help and use it to
build a local park. There was some concern about how the City would pay for the
purchase, construction, and maintenance of the park.

According to Ms. Mata and Mr. Cifuentez, the City Council was not
supportive of the idea because of the costs. In response to these concerns, Mr. Brieno
represented that he could obtain the support of the homeowners in the area to agree to pay
the costs by way of a special assessment district. Ms. Mata and Mr. Cifuentez reported
that the City Council gave Mr. Brieno a period to reach out to the homeowners in the area
and obtain their support.

In March 2020, according to Ms. Mata and Mr. Cifuentez, the period given
to Mr. Brieno to establish support in the area expired and the matter was brought back to
the City Council in closed session. Ms. Mata reported that in the meeting it was learned
that Mr. Brieno had not done any outreach to learn if the homeowners would support the
park. According to Ms. Mata and Mr. Cifuentez, because of the lack of information from
Mr. Brieno, the City Council directed Ms. Mata to do a survey of homeowners in the area
to see if they would vote to support a tax increase to pay for the maintenance of the park.

As directed by the City Council, Ms. Mata prepared and sent out a survey
to the homeowners in the area. As it turns out, however, because Mr. Brieno rents his
home and is not a homeowner in the area, he did not receive a survey request or any other
notice or copy of the survey. According to Ms. Mata, the results of the survey revealed
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that the overwhelming majority of those who returned the survey were not in favor of
taxing themselves to pay for the maintenance of the park.

On May 5, 2020, according to Ms. Mata, the results of the survey were
shared with the City Council in closed session. Ms. Mata reported that when she shared
the results Mr. Brieno was upset that he was not given a copy of the survey and stated
that Ms. Mata was trying to hide things from him by not giving him notice of the survey.
Ms. Mata stated that Mr. Brieno was very upset and may have hung up'® before the
discussion concluded. Ms. Mata stated that after the closed session ended, the report on
this session was that Self Help was going to be allowed to proceed with its plans to build
affordable housing on the land.

Mr. Brieno reported that during this closed session the Mayor would not let
him speak. Mr. Brieno reported that he was not included in the process and that because
he was not a homeowner, he did not receive a copy of the survey or any notice as the
Councilmember representing that district.

Mr. Brieno also stated that he did not recall the City Council directing that
a survey be done. In his interview, Mr. Brieno stated that he felt that the survey was a
“dirty trick.” He also reported that he was planning to do a campaign to support the
establishment of the park but did not have the opportunity to do so.

Mr. Cifuentez reported that during the meeting, Mr. Brieno stated that the
survey was put out behind his back and Ms. Mata did so because she wanted it to fail.
Mr. Cifuentez also noted that Mr. Brieno stated that he did not recall the City Council
directing that a survey be conducted. In response to Mr. Brieno’s lack of recollection,
according to Mr. Cifuentez (and Ms. Mata) Mr. Cifuentez told him that he was present
when the City Council directed Ms. Mata to conduct the survey.

The weight of the evidence supports the finding that during the May 5,
2020, closed session of the City Council meeting, Mr. Brieno made negative comments
about Ms. Mata and her conducting of a survey that had been directed to be done by the
City Council. These statements include reference to the survey being done behind his
back, that Ms. Mata was trying to hide things and that Ms. Mata wanted the survey and/or
Mr. Brieno’s park proposal to fail. Therefore, this allegation is sustained.

16 The closed session was held by Zoom or conference call.
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(b) May 19, 2020, City Council Meeting

A couple of weeks later, the City Council’s public meeting on May 19,
2020, included a discussion and approval of the 2020/2021 allocation of CDBG funds.!’
Ms. Mata began this discussion!® by asking the City Council if it had any changes to the
directions given staff on March 17, 2020, regarding the allocation of CDBG funds. She
noted that $90,000 had previously been allocated to Self Help for their affordable housing
project but due to a delay?’, the money was reallocated to other uses. Ms. Mata informed
the City Council that under the law, they could change the funding allocations if they
wanted to do so.

During the discussion, she suggested that some of the money could be
allocated to Self Help. Ms. Sorenson expressed concern that Self Help had not done
anything to move the project forward. Ms. Mata explained that Self Help had not moved
forward because of City Council action and that they were ready to move forward.

The City Council then discussed and allocated the funds to three different
projects that did not include Self Help. In fact, no one on the City Council spoke in favor
of funding Self Help with a 2020/2021 allocation. One of the approved allocations was
to fund one-half of a $150,000 request from Kings Gospel Mission for work with the
homeless. During the discussion, Ms. Sandra Lerma-Martinez, who is the member of
Ms. Mata’s staff who oversees the CDBG programs, suggested that the other half of the
$150,000 for Kings Gospel Mission (i.e., $75,000) could be identified as an alternative
recipient in the event they received additional funding. Ms. Sorensen then added that she
had not understood all of background regarding Self Help and stated that she would like
Self Help to be listed as an alternative recipient as well.

As the City Council was attempting to clarify and reach consensus on the
allocation, Ms. Mata was asked to summarize her understanding of the City Council’s
consensus. She then explained that $20,000 would be allocated for utility assistance;

17 See, Exhibit 6.

8 The facts set forth below regarding what was said during the May 19, 2020, City
Council meeting are based on my review of the audio recording of that meeting.

19 See, Exhibit 8. According to the minutes of that meeting, the City Council reached
consensus on allocating $27,000 to KCOA and $20,000 for utility assistance.

20" The delay was the result of Mr. Brieno’s efforts to use the property to build a park.
The cause of the delay was not mentioned in the meeting.
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Housing Rehabilitation would receive $141,000 and Kings Gospel Mission would receive
$75,000. “And that we keep the Kings Gospel and the Self Help project as alternative
projects in case we get extra payoffs throughout the year in case in which we could bring
that back to you for fund should we a have that money. But it will not require an
amendment if we keep them as alternate projects for that year.”?!

Mr. Brieno was then recognized and said he had a question. He then
proceeded to have the following exchange with Ms. Mata:?2

Darlene why are you so fixed on . . . Self Help taking 90.
Why are you so fixed on it? I do not understand this. I mean
this is the first time I have heard that you have already made
up that commitment. Why do you have this?

Ms. Mata then responded as follows:

I am not making a commitment. That does not fund them at
all. It lists them as an alternative project, an alternate project,
in the event we get extra payoffs so that we could fund it. It
would still require that we come to Council.

Mr. Brieno then commented:

You see that is totally different from what I was
understanding. That you had already out of the 201 had 90
for Self Help and now that we brought Kings Gospel it is a
possibility.

Ms. Mata responded:

Well, that is what I heard from Council with consensus so
that 1s what I summarized.

Ms. Mata alleges that during the meeting, Mr. Brieno stated that “he had
never heard of this project before and asked why [she] was pushing it, did I have a side

2l This quote is from the recorded City Council meeting.

22 The following is based on the recording of the meeting. However, it is not an official
transcript and has been edited to remove pauses and misstatements.
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deal with Self Help or something.”?* Ms. Mata states that Mr. Brieno was well aware of
the Self Help project as he was the reason they had not previously moved forward with
the project.

When asked what he said to Ms. Mata during this meeting, Mr. Brieno did
not answer the question immediately. Instead, he stated that at some point after the City
Council meeting Mr. Cifuentez accused him of saying that it was a backroom deal.

Mr. Brieno then denied making that statement. Instead of trying to restate what he said in
the City Council meeting, Mr. Brieno referred me to the tape of the City Council meeting.

Later in his interview, Mr. Brieno reported that during a meeting with
Mr. Cifuentez to review the agenda for a City Council meeting, Mr. Brieno stated that he
was concerned about the $90,000 for Self Help and it seemed to him like a backroom
deal. He then reasserted that he did not make such a about a backroom deal during the
City Council meeting. He further explained that during the City Council meeting, he
asked where this (i.e., the request from Self Help for funding) came from, and that he had
not seen this before. He noted that if it was brought forward before, he missed it.

The allegation that Mr. Brieno stated that he had never heard of this project
before is not supported by the audio recording of this meeting. What Mr. Brieno said was
that this was the first time he heard that Ms. Mata had made a commitment to fund Self
Help. In her response, Ms. Mata explained that she was not making a commitment.

After Ms. Mata’s explanation, Mr. Brieno acknowledged that her explanation was
“totally different from what I was understanding.” The weight of the evidence does not
support this allegation. Therefore, it is not sustained.

Ms. Mata also alleges that Mr. Brieno asked her why she was pushing the
Self Help project. The recording does not support the precise words that she was
“pushing” the project. However, Mr. Brieno did state, “Darlene why are you so fixed on
... Self Help taking 90. Why are you so fixed on it?” These questions can reasonably be
understood to mean that Mr. Brieno is accusing Ms. Mata of advocating for or pushing
for the Self Help project. The weight of the evidence supports this allegation. Therefore,
the allegation is sustained.

The last allegation is that Mr. Brieno asked her if she had a side deal with
Self Help. The recording of the meeting alone does not support the allegation that the
words “side deal” were used. However, Mr. Brieno did acknowledge telling
Mr. Cifuentez that it seemed like a backroom deal to him. This evidence combined with

23 See the May 19, 2020, entry in the attachment that is part of Exhibit 2.
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the questions about why Ms. Mata was so “fixed” on Self Help support the conclusion
that Mr. Brieno’s intent with his questions was to imply that there was a backroom deal
between Ms. Mata and Self Help. While the words were not used, both Ms. Mata and
Mr. Cifuentez understood Mr. Brieno’s questions to mean what he intended them to
mean. Specifically, he was questioning Ms. Mata about whether she had a backroom or
side room deal with Self Help.

Based on the forgoing, I find that the weight of the evidence supports the
conclusion that Mr. Brieno’s questioning of Ms. Mata was intended to determine whether
there was a backroom or side room deal between Ms. Mata and Self Help. Therefore,
this allegation is sustained.

(¢) July 7, 2020, City Council Hearing

On July 7, 2020, the City Council held a hearing to determine whether an
administrative permit related to the operation of an automobile repair business should be
revoked. The business, Aguilar & Son was initially issued the administrative permit in
March 2001, subject to conditions, including the construction of a trash enclosure. The
trash enclosure was never constructed. In addition, the business subsequently installed
three automotive lifts without permits. Over the years, City Code Enforcement had also
cited the business for such things as parking on the street.

Over the years, the zoning on the property was changed when the City
adopted a new general plan. In addition, over time building requirements, such as the
size of the trash enclosure had changed.

From 2001 to 2020, according Ms. Mata, Mr. Pyle, Mr. Olmos and Mr.
Cifuentez, City staff attempted to get the business to comply with the conditions set forth
in the administrative permit and correct subsequent problems such as the installation of
the car lifts without permits. While some issues were resolved, others were not brought
into compliance.

Shortly after his election to the City Council, Mr. Brieno got involved in
this matter and advocated that the City find a way to allow the business to remain open.
This resulted in meetings with Mr. Brieno, at least two City Managers and Mr. Aguilar.
At one point, an agreement was reached which required Mr. Aguilar to complete specific
tasks by a certain date and he failed to do so. Mr. Brieno reported that the failure was
because an engineer retained by Mr. Aguilar failed to provide engineered
drawings/specifications in a timely manner.
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Given the failure to comply, according to Ms. Mata, City staff was required
to bring the matter to the City Council for a hearing to determine whether the
administrative permit should be revoked. As an alternative, staff prepared and included
in the City Council packet, an alternative to revocation that gave the business additional
time to come into compliance and imposed several conditions.?* The conditions
included; no servicing of vehicles in the parking lot or street, all cars that are kept
overnight cannot be left in the parking lot but must be parked in the screened in area
behind the fence, etc.

That hearing was held on July 7, 2020.

At the July 7, 2020, City Council meeting, several people spoke in praise of
Mr. Aguilar as a good, fair, and caring local businessman.

During his comments?*, Mr. Brieno noted that this matter goes back to 2001
and that prior staff and City Councils “left this to be a continuation.” Mr. Brieno went on
to report that he and the City Manager at the time (Mr. Pyle), had talked about this
situation and Mr. Pyle told him it was not a problem. However, after Mr. Pyle left, the
dynamics changed, and things stalled. Mr. Brieno opined that this came about because of
a great chasm?® in communication. Mr. Brieno went on to acknowledge that Mr. Aguilar
admits his carelessness in the past and stated that there were issues with an architect and
engineer.

Mr. Brieno stated that this should have been dealt with in 2005 or 2010. He
also commented on some of the conditions in the proposed alternative resolution and then
stated that “we are over regulating” and “operating in a very petty” fashion.

Mr. Brieno then stated, “2001, give me a break. What happened to the
staff? As Mr. Gonzales stated they were not paying attention. Suddenly, the man comes
on the radar and we are going to bring all of the past history on to the thing. And he has
had time to do it. We told him to do it. Okay. Okay.”

24 The alternative resolution was adopted, and its content is set forth in the minutes of
the July 7, 2020, City Council meeting attached as Exhibit 7.

25 The description of the comments made, and dialog recited are based on my review of
the audio recording of the meeting.

26 This word is hard to make out in the audio. This is my best understanding given the
context of the statement.
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Ms. Mata alleges that during his comments, Mr. Brieno “made statements
to the effect that staff had been heavy-handed . . ..”

The statements about the conditions in the proposed regulation constituting
over regulation and operating in a very petty fashion support the allegation that
Mr. Brieno made statements about staff being heavy-handed. Likewise, the statements
about what happened to staff and “we are going to bring all of the past history on to the
thing” also support this allegation.

The weight of the evidence supports that allegation that during the July 7,
2020, City Council meeting, Mr. Brieno made statements to the effect that staff had been
heavy-handed. This allegation is sustained.

C. Mr. Brieno’s Role Unclear

In connection with Mr. Brieno’s advocacy on behalf of some of the
residents of Hanford, it has been unclear if he was acting as a member of the City Council
or as an advisor/consultant/contractor on behalf of the resident. Ms. Mata believes that
regarding one or more of these projects, Mr. Brieno has been involved with the project in
some capacity prior to his election to the City Council. Specifically, this was an issue
with a code enforcement matter involving a mobile home.

According to Ms. Mata, a mobile home had been moved onto a lot and set
up without a permit. City staff had become aware of the situation and was attempting to
work with the owners to either move the mobile home off of the property or get a
building permit and make it compliant with the City’s requirements.

It was reported by Ms. Mata that the owners had decided to apply for a
permit and their application had gone through the City’s site plan development process.
That process resulted in the imposition of several conditions including a paved driveway,
covered parking, installing eaves on the mobile home and moving a power pole.
According to Ms. Mata, the cost of the improvements exceeded the financial ability of the
owners to pay for them.

According to Ms. Mata, on May 30, 2020, Mr. Brieno came to her office to
discuss the conditions. Ms. Mata reported that during the discussion, Mr. Brieno asked
Ms. Mata to waive the requirement that the mobile home have eaves, which are required
under the municipal code. As part of their discussion, they reviewed the ordinance and it
was noted that it gave Ms. Mata, as the Director, discretion regarding the eaves IF certain
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findings could be made. After reviewing the findings with Mr. Brieno, she informed him
that she could not make the required findings.

In response, according to Ms. Mata, Mr. Brieno stated that the housing in
the area was already marginal and so adding more marginal housing would be in keeping
with the area and would not make a difference. He noted that some of the mobile homes
in the mobile home park adjacent to this property did not have eves. Ms. Mata reported
that she responded to this statement by informing Mr. Brieno that she expected more for
the people of Hanford and she could not make the requested finding. She also told him
that the owners could appeal the requirements. Mr. Brieno also asked her if she would
reconsider her decision if he got planners from other public agencies to say that they
would waive the requirements. In response, Ms. Mata noted that she is always open to
having a discussion.

When asked about this matter, Mr. Brieno reported that the code required
that mobile homes not have metal roofs or siding. He stated, however, that this mobile
home could not been seen from the street. He mentioned the discretion granted to the
Director under the code and stated that he met with Ms. Mata to negotiate with her on this
issue.

When asked whether he was acting on behalf of the applicant or a Council
member, Mr. Brieno stated that he was not clear about this. He added that he started the
application process before he was elected and by the time of the meeting, he was on the
City Council. He noted that he thought that as a City Council member, he should be able
to talk with Ms. Mata. When asked if he was trying to change her discretion, he
responded that Spanish speaking people do not understand the discretion that Ms. Mata
has, but he does. He then admitted that he was acting on their behalf.

Mr. Brieno reported that after Ms. Mata refused to exercise her discretion,
he took the matter to Mr. Pyle who said he could fix it. However, Mr. Pyle left his
position as City Manager before anything was done.

Mr. Brieno also reported that he called the City Attorney Mr. Dowd about
the situation. According to Mr. Brieno, Mr. Dowd told him that if the department head
were not willing to do it the City Manager could.

Mr. Brieno admitted that he “started the application” for the mobile home
before his election and that after he became a Councilmember, he met with Ms. Mata on
this matter acting on behalf of the owners. Therefore, the allegation that Mr. Brieno was
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acting on behalf of the owners in connection with this matter is supported by the weight
of the evidence. This allegation is sustained.

D. Rumors of an Affair

As discussed in detail above, according to Mr. Sanchez, during the
conversation between Mr. Brieno and Mr. Sanchez, Mr. Brieno stated that Ms. Mata and
Mr. Cifuentez were having an affair. Mr. Brieno explained that they were both divorced
and both from Visalia and that Mr. Cifuentez had checked to see how Ms. Mata was
doing after tough City Council meetings.

Mr. Brieno initially reported that the only comment he made regarding
Ms. Mata during the discussions with Mr. Sanchez was that her management skills were
weak. When asked if anyone said anything about a relationship between Ms. Mata and
Mr. Cifuentez, Mr. Brieno was evasive and rambled about unresponsive matters. When
pressed again for an answer, Mr. Brieno responded that he did not recall saying this.

It should be noted that Chief Sever reported that Paula Lofgren, the City’s
former Finance Director, told him that she believed that Ms. Mata and Mr. Cifuentez
were in a relationship because she was always in his office.

Mr. Sanchez was a credible witness. Furthermore, as discussed above,
some of the statements Mr. Sanchez reported being made by Mr. Brieno are consistent
with statements Mr. Brieno made during his interview.

In my assessment, the weight of the credible evidence supports the
conclusion that during the conversation between Mr. Sanchez and Mr. Brieno, Mr. Brieno
told Mr. Sanchez that Ms. Mata and Mr. Cifuentez were having an affair. Therefore, this
allegation is sustained.

E. Telling Others that Ms. Mata was on Stress L.eave

In Ms. Mata’s letter to Mr. Cifuentez dated August 9, 202027, Ms. Mata’s
attorney asserts that a merchant in Hanford told Ms. Mata that they had heard that
Ms. Mata was out on stress leave. The letter suggests that Mr. Brieno may be the one
sharing this information with members of the community but acknowledges that “we

27 See, Exhibit 1.
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cannot definitively conclude Councilmember Brieno is the one who disseminated
Ms. Mata’s confidential medical and personnel information.”

A couple of days later, however, Mr. Sanchez told Ms. Mata about the
discussions he had had with Mr. Brieno. Mr. Sanchez informed Ms. Mata, among other
things, that Mr. Brieno stated that Ms. Mata was out on stress leave, that she could not
handle the work and if she could not handle the work maybe she should step aside.

It should also be noted that Mr. Sanchez reported that after he heard this
from Mr. Brieno, he heard it from three or four other colleagues.

During his interview, Mr. Brieno stated that he knew Ms. Mata was on
leave, but claimed that he did not know why she was on leave. He did say, however, that
he understood she was sick and that this happened after the Aguilar hearing. He noted
that he guessed the hearing was stressful.

When asked if he heard or formed the opinion that she was on stress leave,
Mr. Brieno responded “no.” He then added that the week after the hearing, Mr. Cifuentez
told him that he told her to go home because she looked sick. He stated that this is all he
heard. He also reported that Mr. Cifuentez counseled him to not say anything regarding
why she was on leave.

As noted above, Mr. Sanchez was a credible witness.

Mr. Cifuentez reported that he informed the City Council in closed session
that Ms. Mata was currently out of the office. When asked if he told them that she was
out on stress leave, he responded that he thinks he told them she was out on medical
leave.

Mr. Cifuentez reported that Mr. Doyel had told him that during a
conversation with a local engineer named John Zumwalt, Mr. Zumwalt stated that he had
heard that Ms. Mata was out on stress leave.

The weight of the evidence supports the conclusion that at or about the time
of Mr. Brieno’s statement to Mr. Sanchez, many individuals were aware of Ms. Mata’s
stress leave. However, we do not have any evidence of where Mr. Brieno learned this
and whether he was the or one of the original sources.

In my assessment, the weight of the credible evidence supports the
conclusion that Mr. Brieno told Mr. Sanchez that Ms. Mata was on stress leave.
Therefore, this allegation is sustained.
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However, there is insufficient evidence to conclude that Mr. Brieno was an
original source or just passing along gossip that he heard from someone else. Therefore,
to the extent that Ms. Mata alleges that Mr. Brieno was an original source, I find that
there is insufficient evidence to support this allegation. Therefore, it is not sustained.

F. Because Ms. Mata is Female and/or a Strong Female?

Ms. Mata alleges that the treatment she has received from Mr. Brieno is
because she is a woman and/or a strong woman.

During his interview, Mr. Brieno stated that Ms. Mata “pushes her weight
around.” He volunteered that he understands that she is a divorced woman and pictures
her as one who does not like men. In his opinion, she picks the men she likes and
belittles those she does not like. In his assessment, she is arbitrary and manipulative. He
also thinks that she has a hard time dealing with him and his questions.

Mr. Brieno then explained that he has gone through a divorce. He
described his ex-wife as being intelligent and professionally successful. He noted that he
was a Christian and paraphrased the scripture from the Bible that states that a wife should
submit to her husband. Mr. Brieno then went on to state that his wife did not like him
helping those who are low income and in need. He noted that his ex-wife became
“uppity” about his helping others.

Mr. Brieno then stated that he sees the same qualities in Ms. Mata. He
commented that he understood that she was previously married to a Vasquez, but now
she “prefers white people.”

Mr. Brieno was asked how much of the difficulty he has with Ms. Mata is
because she is female. In response, he stated that men and women are different and there
are a lot of differences. He explained that in his professional career and when he was on
the City Council before, he worked with men in the planning department and was able to
get things done by working things out. In his experience, men feel challenged when
working with other men and work things out.

In his view, however, women have a different strategy in such situations
and that is to undermine the other side. Mr. Brieno went on to state that with Ms. Mata,
the undermining occurs by going to the City Manager and painting a picture of how
“bad” he is. He stated that in 30-minutes, a picture that is not very good can be painted.
In this regard, he noted that Ms. Mata has total access to the City Manager, but his access
is limited. In his view, the first one to paint a picture of the other has the advantage, like
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the perception of the importance of first impressions. He also noted that he sees
Ms. Mata as a manipulator.

Mr. Brieno also noted that he was married for 25 years, that they took
vows, participated in counseling over the years and yet she did not keep her vows and
they got divorced. He stated that he is a Christian and the Bible says that a wife should
submit to her husband. He noted that his now ex-wife did not like things about him
because he liked to help those in need. He referred to his ex-wife as “uppity” and stated
that he sees the same qualities in Ms. Mata.

He also reported that after they had been apart for 16 months, she wanted to
reconcile and get back together, but he was unwilling to do so because he did not trust
her. He then went on to state that he does not know Ms. Mata’s ex-husband, but
Mr. Brieno is sure that her ex-husband “left something in her” that causes her to “take it
out” on men. He stated that he feels sorry for her and does not want to see her get hurt,
but they have a job to do.?8

Mr. Brieno opined that Ms. Mata could be a good planner, but he does not
think she is a good manager. He is of the opinion that she exercises her authority in a
way that is sometimes arbitrary?® and subjective. He added that he sees his role as trying
to find solutions, yet he is repeatedly told that certain things cannot be done, and it is
frustrating. In his view, Ms. Mata has pain and manifests it by not being flexible or not
being willing to look at things from a different perspective.

Mr. Sanchez reported that during his discussions with Mr. Irons and
Mr. Brieno, comments were made which portrayed Ms. Mata as the “bad guy” even
though Mr. Sanchez was of the opinion she was just following the process the City
Council had put in place.

According to Mr. Sanchez, Mr. Brieno stated that Ms. Mata was out on
stress leave, could not handle the work and if she could not handle the work maybe she
should step aside. Mr. Brieno also is reported to have said that he did not trust a woman

28 When asked who he has shared his perspective with regarding Ms. Mata, Mr. Brieno
stated that he has shared it with Mr. Ramirez and a developer he refused to disclose.

2 When asked what he meant by referring to Ms. Mata’s decisions as arbitrary,
Mr. Brieno explained that he meant that Ms. Mata is not willing to work to find solutions
for some people.
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to hold the job Ms. Mata held and that a man was better suited for that job. He also
allegedly stated that he did not know how a woman got that job over a man.

During the conversation, according to Mr. Sanchez, Mr. Brieno stated that
Ms. Mata and Mr. Cifuentez were having an affair. Mr. Brieno explained that they were
both divorced and both from Visalia and that Mr. Cifuentez had checked to see how
Ms. Mata was doing after tough City Council meetings.

The fundamental issue that Mr. Brieno has had with Ms. Mata is that she
will not work with him to find a solution. This has resulted in her telling him “no” on
several occasions, beginning with the property he owned and wanted to sell prior to his
being elected to the City Council. In the past, he has been able to work things out with
male planners, but Ms. Mata will not work things out with him.

Mr. Brieno’s comments about women suggest that they are not strong
enough to handle the job of Development Director, that women should be submissive and
that he does not trust women. He specifically stated that thinks Ms. Mata is manipulative
and like his ex-wife.

On the other hand, this investigation has not gathered any evidence of
similar problems with other female employees. For example, Sarah Cardoza reported
that she has not had any negative experiences with Mr. Brieno. She also noted, however,
that she does not have much contact with him.

The City Council has had one female member, Sue Sorenson. According to
Mr. Sanchez, during his discussions with Mr. Brieno, Mr. Brieno stated that
Ms. Sorenson was evil and that she was the reason he could not pass anything.

Mr. Doyel and others reported that during City Council meetings,
Mr. Brieno has asked them tough questions and challenged them like he does Ms. Mata.
However, what is missing in those exchanges is the negative statements and suggestions
such as backroom deals. In other words, with Ms. Mata it is personal and not about
policy, performance, or accountability. On the other hand, not all of Mr. Brieno’s
exchanges with Ms. Mata involve personal attacks or negative statements.

In my assessment, the weight of this evidence supports the conclusion that
Mr. Brieno’s treatment of Ms. Mata as discussed above is based, at least in part, on the
fact that she is female and/or a strong female. Therefore, this allegation is sustained.
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1. CONCLUSION

I find that the weight of the evidence supports Ms. Mata’s allegation that
Mr. Ramirez stated to Mr. Pyle by phone that he and Mr. Brieno thought Ms. Mata
should be fired. Therefore, this allegation is sustained.

With regard to the allegation that Mr. Ramirez and Mr. Brieno thought that
Ms. Mata should be fired, in my assessment, the weight of the evidence supports the
conclusion that Mr. Brieno was of the opinion that Ms. Mata was not qualified to be the
Director and should be removed from that role. The weight of the evidence also supports
the conclusion that Mr. Brieno shared his opinion with others, including Mr. Ramirez.
Based on the foregoing, I find that the allegation that Mr. Brieno told Mr. Ramirez that he
thought that Ms. Mata should be fired is supported by the weight of the evidence and is
sustained.

I find that the allegation that Mr. Brieno asked Mr. Olmos during his job
interview if he would fire a department head is supported by the weight of evidence.
Therefore, this allegation is sustained.

I find that the weight of the evidence supports Ms. Mata’s allegation that
Mr. Brieno asked Mr. Pyle for a copy of Ms. Mata’s employment contract and, in
response, Mr. Pyle referred him to the MOU. This allegation is, therefore, sustained.

In my assessment, the weight of the evidence supports the conclusion that
Mr. Brieno said to Mr. Sanchez; Ms. Mata could not handle the work and if she could not
handle the work maybe she should step aside, that he did not trust a woman to hold the
job Ms. Mata held, that a man was better suited for that job, and that he did not know
how a woman got that job over a man. Therefore, these allegations are sustained.

The weight of the evidence supports the finding that during the May 5,
2020, closed session of the City Council meeting, Mr. Brieno made negative comments
about Ms. Mata and her conducting of a survey that had been directed to be done by the
City Council. These statements include reference to the survey being done behind his
back, that Ms. Mata was trying to hide things and that Ms. Mata wanted the survey and/or
Mr. Brieno’s park proposal to fail. Therefore, this allegation is sustained.

The allegation that Mr. Brieno stated that he had never heard of the project
before is not supported by the audio recording of this meeting. What Mr. Brieno said was
that this is the first time he heard that Ms. Mata had made a commitment to fund Self
Help. In her response, Ms. Mata explained that she was not making a commitment.
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After Ms. Mata’s explanation, Mr. Brieno acknowledged that her explanation was
“totally different from what I was understanding.” The weight of the evidence does not
support this allegation. Therefore, it is not sustained.

Ms. Mata also alleges that Mr. Brieno asked her why she was pushing the
Self Help project. The recording does not support the precise words that she was
“pushing” the project. However, Mr. Brieno did state, “Darlene why are you so fixed on
... Self Help taking 90. Why are you so fixed on it?” These questions can reasonably be
understood to mean that Mr. Brieno is accusing Ms. Mata of advocating for or pushing
for the Self Help project. The weight of the evidence supports this allegation. Therefore,
the allegation is sustained.

The last allegation is that Mr. Brieno asked her if she had a side deal with
Self Help. The recording of the meeting alone does not support the allegation that the
words “side deal” were used. However, Mr. Brieno did acknowledge telling
Mr. Cifuentez that it seemed like a backroom deal to him. This evidence combined with
the questions about why Ms. Mata was so “fixed” on Self Help support the conclusion
that Mr. Brieno’s intent with his questions was to imply that there was a backroom deal
between Ms. Mata and Self Help. While the words were not used, both Ms. Mata and
Mr. Cifuentez understood Mr. Brieno’s questions to mean what he intended them to
mean. Specifically, he was questioning Ms. Mata about whether she had a backroom or
side room deal with Self Help.

Based on the forgoing, I find that the weight of the evidence supports the
conclusion that Mr. Brieno’s questioning of Ms. Mata was intended to determine whether
there was a backroom or side room deal between Ms. Mata and Self Help. Therefore,
this allegation is sustained.

The weight of the evidence supports that allegation that during the July 7,
2020, City Council meeting Mr. Brieno made statements to the effect that staff had been
heavy-handed. This allegation is sustained.

Mr. Brieno admitted that he “started the application” for the mobile home
before his election and that after he became a Councilmember, he met with Ms. Mata on
this matter acting on behalf of the owners. Therefore, the allegation that Mr. Brieno was
acting on behalf the owners in connection with this matter is supported by the weight of
the evidence. This allegation is sustained.

In my assessment, the weight of the credible evidence supports the
conclusion that during the conversation between Mr. Sanchez and Mr. Brieno, Mr. Brieno
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told Mr. Sanchez that Ms. Mata and Mr. Cifuentez were having an affair. Therefore, this
allegation is sustained.

In my assessment, the weight of the credible evidence supports the
conclusion that Mr. Brieno told Mr. Sanchez that Ms. Mata was on stress leave.
Therefore, this allegation is sustained.

However, there is insufficient evidence to conclude that Mr. Brieno was an
original source or just passing along gossip that he heard from someone else. Therefore,
to the extent that Ms. Mata alleges that Mr. Brieno was an original source, I find that
there is insufficient evidence to support this allegation. Therefore, it is not sustained.

In my assessment, the weight of this evidence supports the conclusion that
Mr. Brieno’s treatment of Ms. Mata as discussed above is based, at least in part, on the
fact that she is female and/or a strong female. Therefore, this allegation is sustained.

The opinions and conclusions expressed above are based solely upon my
evaluation of the evidence I obtained during my investigation. I hope this report will be
of assistance to you. If1 can be of any further assistance, or if you have any questions,
please let me know.

Respectfully,

0.0

/
{(‘,L Icl

Daniel W. Rowley
Attachments

































the residents to see if they would vote to tax themselves to pay for the maintenance of the park. City
Council directed me to complete a survey and bring back the results.

May 5, 2020 Closed session item to discuss the purchase of property from Self Help to build a park in the
Parkside subdivision. | gave the Council the results of the survey which was that there was
overwhelming no votes to tax themselves to pay for the maintenance of the park. Mr. Brieno expressed
his displeasure with me, as did Francisco Ramirez, for his lack of notice of a survey. | and the CM
informed Mr. Brienao that he was aware that we were doing the survey as it was the direction of the City
Council. | had already been told by the CM that he was very unhappy with me that he didn’t get a notice.
He was very accusatory and stated that he felt staff (me) had purposely not noticed him. Mr. Brieno is
not a property owner and would not have gotten a copy of the notice as they went to property owners
only as that is who would vote to tax themselves.

May 19, 2020 Mr. Brieno, during a City Council meeting approving the Annual Action Plan for CDBG,
asked why a Self Help housing project was part of our CDBG program. He said he had never heard of the
project before and asked why | was pushing it, did | have a side deal with Self Help or something. It was
very inappropriate and Mr. Brieno was well aware of the Self Help project as he was the reason they
hadn't moved forward on their project. See previous

May 2020 Art getting involved 11400 12* Code Enforcement Substandard.

July 5, 2020 Called Mario from home asking how bad things may be on Tuesday. Ended up in tears. .

July 7, 2020 Aguilar revocation was on the agenda. Mr. Brieno made statements to the effect that staff
was being heavy handed even though he had been in at least three meeting over the course of the last

year where staff had been trying to gain compliance from Mr. Aguilar. ||| EGTcNGGNE
July 8, 2020 While at work was [ . /(ic' cxcc. Staff meeting

| asked the Fire Chief to come to my office. | broke into tears and said something was wrong with me.
I | -y remember it was [ -
advised | should get checked out. [

July 21, 2020 Item on the agenda to get permission to apply for a grant jointly with Self Help and
Upholdings. No project was part of the item. Mr. Brieno questions Betsy McGovern about the project
extensively, although there was no project. He then questioned me about concessions and other items
that | would not have answers to since there was not any project at the time. This went on for some
time and he asked for information. Information on concessions was sent to him the following day.

July 27, 2020 S
B '\ othing specific happened that day.

August 3, 2020 Mario came in and spoke with me about what he has been hearing. That Mr. Brieno
and Mr. Ramirez are supporting a candidate for Council because they want to now fire Mario Cifuentez
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	I. BACKGROUND
	A. Darlene Mata
	Ms. Mata has many years of experience as a city planner in the public sector, including several years at the City of Visalia, and as a consultant for developers and builders in the private sector.  Approximately seven years ago, former City Manager Da...
	Prior to hiring Ms. Mata, Mr. Pyle had dealt with her in her role as a consultant representing developers while he served in various roles in government employment.  Mr. Pyle reported that initially, he invited Ms. Mata to serve on the interview panel...
	Mr. Pyle described Ms. Mata as being fair in every way and treating everyone with respect and professionalism.  He also praised Ms. Mata for working with people who come to the city with no development/building experience and walking them through the ...
	By way of example, Mr. Pyle reported that a person purchased a two-story building in downtown Hanford with the intent to convert the second story into a dance studio for his daughter.  After the purchase, the new owner began remodeling the second floo...
	According to Mr. Pyle, Ms. Mata treats everyone with the same empathy and understanding that she showed to this building owner.  He also opined that everyone has access to the same type of assistance as Ms. Mata provided in this example.
	When asked if Ms. Mata was too “black and white” or strict with how she dealt with people and issues, Mr. Pyle responded, “Absolutely not.”  He went on to state that he witnessed how hard she worked with property owners to get to “yes.”  He noted that...
	Mr. Pyle left the City in July 2019 to take a job in Oklahoma.  Prior to Mr. Pyle’s departure, the City Council hired Mike Olmos to serve as the interim City Manager until a replacement could be hired.  Mr. Olmos served as the interim City Manager fro...
	Mr. Olmos reported that he has known Ms. Mata since 2001 when he became the City Planner for the planning division of the City of Visalia.  At that time, Ms. Mata was a planner for the City of Visalia and worked under Mr. Olmos’ supervision.
	Mr. Olmos reported that Ms. Mata is very smart and very competent as a planner and Community Development Director.  If she has a fault, in Mr. Olmos’ assessment, it is that she can be “black and white” which creates frustration and leads to being view...
	Current City Manager Mario Cifuentez had praise for Ms. Mata.  He stated that when people ask him about Ms. Mata, he tells them that he does not know a more capable planner than Ms. Mata.  However, he also described Ms. Mata as being very “black and w...
	Mr. Cifuentez explained that, at times, Ms. Mata will just tell people “no” when what they want to do is prohibited for some reason.  In Mr. Cifuentez’ assessment, Ms. Mata could improve by saying “no” but working on how the “no” is communicated and s...
	Mr. Cifuentez reported that it is his perception that Ms. Mata is well liked by her staff1F  and noted that he does not know any City employees who have problems with Ms. Mata.  When asked about Ms. Mata’s relationship with the members of the City Cou...
	By way of example, a local resident purchased a piece of property and intended to use it as service commercial property.  However, Ms. Mata told him that the property was not and never had been zoned service commercial.  At the City Council meeting in...
	Mr. Cifuentez researched the issue and discovered that, in fact, the property had never been zoned service commercial.  However, when the property was initially zoned by the City it had a non-conforming, pre-existing use that could continue until the ...
	John Doyel is the Public Works Director for the City and has worked for the City for 20 years.  Mr. Doyel opined that Ms. Mata is technically good at what she does.  In his assessment, her biggest issue is how she presents things.  While she is techni...
	B. Art Brieno
	Mr. Brieno reported that he initially got interested in politics while a student at Cal Poly San Luis Obispo.  This interest was driven by his observation of unfairness and hostility toward minorities, a desire to help the disadvantaged and low income...
	Mr. Brieno’s interest in politics and bringing about change has led to him serving on the City Council from 1987 to 1991 and on the local high school board for eight years prior to his election to the City Council in November 2018.
	Mr. Brieno reported that, based on his experience in the political arena, he does not take everything staff presents as being all the available information.  His mind set is that there is always more information that he is entitled to receive, and he ...
	He stated that he views his election as a way to make changes with the application of practicality and common sense.  Mr. Brieno also noted that people only reach out to you because they need your help.  Therefore, if constituents from his district or...
	Mr. Pyle described Mr. Brieno as being very personable and as a person who cares about the City.  He also noted that Mr. Brieno has a desire to help people, specifically disadvantaged and poor people.  It is Mr. Pyle’s opinion that, in part, Mr. Brien...
	Mr. Olmos reported that Mr. Brieno was like a lot of elected officials he has worked with in that he wanted the residents in his district to be taken care of, not inconvenienced, and find a way to make things work for them.  In his opinion, Mr. Brieno...
	Mr. Cifuentez described Mr. Brieno as educated and being very caring for his district and focused on parks and in fill development.  Mr. Cifuentez noted that based on his observations of Mr. Brieno’s interactions with staff, it appears that Mr. Brieno...
	Mr. Cifuentez also stated that when Mr. Brieno gets involved in a code enforcement matter, his objectivity goes away and he becomes an advocate for the person who the City has found in violation.  In such matters, Mr. Brieno advocates for the City to ...
	Police Chief Parker Sever described Mr. Brieno as someone who, depending upon the situation, wants to be involved in the daily operations.  He noted that Mr. Brieno is very much in favor of the little guy and wants to make sure the small businessperso...
	Chief Sever also noted that Mr. Brieno always thinks he is right and when it is explained to him that he is not right, he does not take that very kindly.  At such times, according to Chief Sever, Mr. Brieno becomes indifferent, steps back and shuts down.
	C. The Brieno/Mata Relationship
	When asked to describe Ms. Mata, Mr. Brieno related an experience he had approximately six months before he was elected to the City Council in 2018.  He reported that he owned and was attempting to sell an approximately five (5) acre parcel in the cou...
	Mr. Brieno reported that he was approached by a possible buyer who was interested in using the property to sell mobile homes.  According to Mr. Brieno, when the potential buyer contacted the County to see if his proposed use would be allowed, he was t...
	Mr. Brieno felt that this answer was wrong and inappropriate.  Therefore, he then went to City Hall and talked to the staff at the counter about the zoning and using the property to sell mobile homes.  According to Mr. Brieno, staff told him that that...
	Mr. Brieno reported that after he was elected to the City Council in 2018, he started getting phone calls from people who complained to him about Ms. Mata.  He claims that he withheld judgment and decided to learn about her for himself.
	Mr. Brieno concluded that Ms. Mata is a bright person who really “knows her stuff.”  However, in his opinion, she lacks the management skills to be the Director of Community Development.  He noted that the scope of her authority includes code enforcem...
	In his view, Ms. Mata “pushes her weight around.”  He volunteered that he understands that she is a divorced woman and pictures her as one who does not like men.  In his opinion, she picks the men she likes and belittles those she does not like.  In h...
	Mr. Brieno then explained that he was married for 25 years and has gone through a divorce.  He commented that they took vows, participated in counseling over the years and yet she did not keep her vows and they got divorced.  He described his ex-wife ...
	He also reported that after they had been apart for 16 months, she wanted to reconcile and get back together, but he was unwilling to do so because he did not trust her.  He then went on to state that he does not know Ms. Mata’s ex-husband, but Mr. Br...
	Mr. Brieno then stated that he sees some of the characteristics of his ex-wife in Ms. Mata.  He commented that he understood that she was previously married to a Vasquez, but that now she “prefers white people.”
	Mr. Brieno was asked how much of the difficulty that he has with Ms. Mata is because she is female.  In response, he stated that men and women are different and there are a lot of differences.  He explained that in his professional career and when he ...
	In his view, however, women have a different strategy in such situations and that is to undermine the other side.  Mr. Brieno went on to state that with Ms. Mata, the undermining occurs by going to the City Manager and painting a picture of how “bad” ...
	Mr. Brieno opined that Ms. Mata could be a good planner, but he does not think she is a good manager.  He is of the opinion that she exercises her authority in a way that is sometimes arbitrary3F  and subjective.  He added that he sees his role as try...
	In his view, Ms. Mata needs to try and find solutions.  By contrast, Mr. Brieno praised Mr. Pyle as someone who showed the council members respect,4F  made time available for them, listened to them and was solutions oriented.5F
	From Ms. Mata’s perspective, “the common denominator to the vast majority of the unprofessional and unlawful conduct” that she has been subjected to over approximately the last year is Mr. Brieno.  Ms. Mata believes that she has been “the target of un...
	Ms. Mata alleges that Mr. Brieno threatens her in this manner because of her gender.  In more specific terms, Ms. Mata asserts that this “became apparent during the May 30 one-on-one meeting [Ms. Mata and Mr. Brieno] had when she refused his demands t...
	All the witnesses, either by personally witnessing interactions between Mr. Brieno and Ms. Mata, or by being told by Mr. Brieno or Ms. Mata, reported that Mr. Brieno and Ms. Mata did not work well together.  The issues primarily arise when Mr. Brieno ...
	As a passionate representative for the poor and/or disadvantaged and/or Spanish speaking resident who has issues with the City, Mr. Brieno has, according to Ms. Mata, asked her for relief from the City’s requirements.  For example, asking Ms. Mata to ...
	According to Ms. Mata, because of her insistence that the rules, laws, codes, regulations, and conditions be followed, Mr. Brieno has, at times, responded with undeserved criticism, questioning, made untrue allegations about her and stated that she sh...
	On the other hand, as discussed above, Mr. Brieno views Ms. Mata as too ridged, inflexible and “black and white.”  He wants to find ways to work things out but feels that Ms. Mata is not even willing to try.

	II. THE COMPLAINTS
	Ms. Mata’s Complaint alleges several incidents in which she asserts that Mr. Brieno has treated her in an unprofessional, inappropriate, dismissive and/or discriminatory manner.  She alleges that this treatment is because of her gender, and more speci...
	A. Seeking Ms. Mata’s Termination
	Ms. Mata asserts that Mr. Brieno has repeatedly stated and requested to have Ms. Mata’s employment with the City terminated.  These statements, according to Ms. Mata, are being made because she is a strong female and constitute gender discrimination.
	Ms. Mata has reported some incidents that she believes support this allegation.  Each of the allegations are discussed below.
	1. The Phone Call

	Ms. Mata reported that during a day in late April or early May 2019, Mr. Pyle was in her office when he received a call on his cell phone from Francisco Ramirez who is a member of the City Council.  Mr. Pyle answered the phone using the speaker and di...
	Mr. Ramirez reportedly went on to assert that Ms. Mata was not “business friendly” and was not approving projects.  He explained that the City needed to be approving projects that people wanted and not deny them because of the Code.  Ms. Mata reported...
	At this point, Mr. Pyle left the room and continued to speak with Mr. Ramirez.  According to Ms. Mata, Mr. Pyle later told her that he talked with City Attorney Bob Dowd and the Mayor about Mr. Ramirez’ comments.  Ms. Mata also reported that Mr. Pyle ...
	In response to this allegation, Mr. Brieno claimed that all he ever said to Mr. Ramirez was that he gets calls from others who say that Ms. Mata should be fired.  He also stated that he has said that she is not capable for management, but she is a goo...
	In another part of his interview, however, Mr. Brieno stated that what he said to Mr. Ramirez was that she is a good planner, but the other stuff is over her head.  He also shared that there are many people who have told him that she needs to be fired...
	Mr. Brieno also stated that he never asked a City Manager to fire Ms. Mata.  He claimed that he has not advocated that she be fired but acknowledged that he is of the opinion she should be removed from her current position. In summary, Mr. Brieno thin...
	When Mr. Ramirez was interviewed, he reported that Mr. Brieno never stated to him that Ms. Mata should be fired.  He reported that he and Mr. Brieno were both frustrated with some of the things they have seen, but neither one of them has said that Ms....
	When asked if her ever told Mr. Pyle that he and Mr. Brieno thought Ms. Mata should be fired, he denied making the statement.  He acknowledged telling Mr. Pyle that if department heads were not giving 110%, they should be evaluated and if they are not...
	During his time on the City Council, Mr. Brieno has worked with three City Managers:  Mr. Pyle, Mr. Olmos, and Mr. Cifuentez.  None of them reported receiving a request or demand from Mr. Brieno that Ms. Mata be fired.
	Mr. Pyle confirmed receiving the phone call from Mr. Ramirez, having his phone in speaker mode and the statement from Mr. Ramirez that he, Mr. Brieno, and others on the Council wanted Ms. Mata fired.  He also noted that Mr. Ramirez stated that this wa...
	Ms. Mata and Mr. Pyle were percipient witnesses to Mr. Ramirez’ statement.  Their reports are consistent.  Although Mr. Ramirez denies making the statement, I find that the weight of the evidence supports Ms. Mata’s allegation that Mr. Ramirez told Mr...
	Regarding the allegation that Mr. Ramirez and Mr. Brieno agreed that Ms. Mata should be fired, both Mr. Ramirez and Mr. Brieno have denied making this statement.  However, Mr. Brieno has acknowledged telling Mr. Ramirez that Ms. Mata is not capable fo...
	Furthermore, while there are no witnesses who report hearing Mr. Brieno expressly state that he wants Ms. Mata “fired,” the evidence, in my assessment, supports the conclusion that Mr. Brieno was of the opinion that Ms. Mata was not qualified to be th...
	Based on the foregoing, I find that the allegation that Mr. Brieno told Mr. Ramirez that he wanted Ms. Mata fired is supported by the weight of the evidence and is sustained.
	2. Mr. Olmos Questioned During Interview

	Ms. Mata reported that Mr. Pyle told her that after Mr. Olmos interviewed for the interim City Manager role, Mr. Olmos shared with him a question asked by Mr. Brieno.  According to Ms. Mata, Mr. Pyle told her that Mr. Olmos reported that during his in...
	Mr. Pyle confirmed that Mr. Olmos had shared these comments with him and that he passed them along to Ms. Mata.
	Mr. Olmos reported that during his interview, either Mr. Brieno or Mr. Ramirez asked him if he would fire a department head.  He noted that Mr. Brieno and Mr. Ramirez were seated next to each other and he did not recall who asked the question.  Accord...
	The evidence supports this allegation. Although Mr. Olmos did not recall whether the question was asked by Mr. Ramirez or Mr. Brieno, Mr. Pyle confirmed that Mr. Olmos told him immediately after the meeting that the question came from Mr. Brieno.
	Therefore, I find that the allegation that Mr. Brieno asked Mr. Olmos during his job interview if he would fire a department head is supported by the weight of evidence.  Therefore, this allegation is sustained.
	3. Requesting a Copy of Ms. Mata’s Employment Contract

	Ms. Mata reports that Mr. Pyle informed her that Mr. Brieno asked him for a copy of Ms. Mata’s employment contract.  In response to this request, according to Ms. Mata, Mr. Pyle told Mr. Brieno that she did not have an employment contract and instead ...
	Mr. Pyle confirmed Ms. Mata’s allegation.  He also noted that, at the time, Mr. Brieno was grumbling about how Ms. Mata was having a negative impact on poor people in his district.
	Mr. Brieno reported that he did not think he asked for a copy of her employment contract.  It is his recollection that he asked for a copy of her job description.  When asked why he wanted her job description, he explained that he wanted to see why sh...
	Mr. Brieno “thinks” it was the job description that he requested.  Mr. Pyle confirmed that the request was for her employment contract and recalled informing Mr. Pyle that she did not have a contract and the MOU contained the terms of her employment. ...
	I find that the weight of the evidence supports Ms. Mata’s allegation that Mr. Brieno asked Mr. Pyle for a copy of Ms. Mata’s employment contract and, in response, Mr. Pyle referred him to the MOU.  This allegation is, therefore, sustained.
	4. Comments to Jacob Sanchez

	In the early summer of 2020, Jacob Sanchez was considering running for the seat on City Council held by Sue Sorenson.  His campaign was going to be managed by Mr. Brieno’s son Aaron.  Mr. Sanchez had met Mr. Brieno on one occasion while helping Aaron ...
	Mr. Sanchez had also become acquainted with a local developer/contractor named Jerry Irons.  They had met at meetings of the local non-profit organization Main Street Hanford.
	According to Mr. Sanchez, he was contacted by phone by Mr. Brieno and Mr. Irons about his campaign.  It was Mr. Sanchez’ understanding that they were interested in supporting his efforts to unseat Ms. Sorenson.  As things turned out, however, they dec...
	According to Mr. Sanchez, at an early stage of their communications, he met with Mr. Irons and Mr. Brieno at Mr. Iron’s home.  During the meeting, the issue of the City Council hearing regarding the Aguilar and Sons auto repair business came up.
	According to Mr. Sanchez, Mr. Brieno and Mr. Irons were supportive of Mr. Aguilar and his efforts to stay in business.  Mr. Sanchez reported that comments were made which portrayed Ms. Mata as the “bad guy” even though Mr. Sanchez was of the opinion s...
	According to Mr. Sanchez, Mr. Brieno stated that Ms. Mata was out on stress leave, could not handle the work and if she could not handle the work maybe she should step aside.  Mr. Brieno also reportedly said that he did not trust a woman to hold the j...
	During the conversation, according to Mr. Sanchez, Mr. Brieno stated that Ms. Mata and Mr. Cifuentez were having an affair.  Mr. Brieno explained that they were both divorced and both from Visalia and that Mr. Cifuentez had checked to see how Ms. Mata...
	Mr. Sanchez reported that subsequently, he shared various parts of this information with Ms. Mata, Chief Sever and Mr. Cifuentez.  Ms. Mata, Chief Sever, and Mr. Cifuentez have all confirmed this and provided the information they recall Mr. Sanchez sh...
	Mr. Brieno initially reported that the only comment he made regarding Ms. Mata during the discussions with Mr. Sanchez was that her management skills were weak.  When asked if anyone said anything about a relationship between Ms. Mata and Mr. Cifuente...
	The statements reported by Mr. Sanchez that Mr. Brieno thinks that Ms. Mata maybe could not handle the work and if she could not handle the work maybe she should step aside, that he did not trust a woman to hold the job Ms. Mata held, that a man was b...
	These similar statements include his opinion that Ms. Mata lacks the management skills to be the Director of Community Development, that she is not a good manager, but is a good planner.  He also noted his difficulty working things out with Ms. Mata w...
	Mr. Brieno shared his experience with a 25-year marriage that ended in divorce.  He stated that he is a Christian and the Bible says that a wife should submit to her husband.  He noted that his now ex-wife did not like things about him because he like...
	Mr. Sanchez’ prior consistent statements and the similarity of the statements Mr. Brieno made to Mr. Sanchez with the statements he made during his interview support the conclusion that Mr. Brieno made the statements reported by Mr. Sanchez.
	In my assessment, the weight of the evidence supports the conclusion that Mr. Brieno said to Mr. Sanchez that Ms. Mata could not handle the work and if she could not handle the work maybe she should step aside, that he did not trust a woman to hold th...
	B. Negative Statements to or About Ms. Mata
	There have been incidents, according to Ms. Mata, in which Mr. Brieno has made negative statements to and/or about her job performance.  She asserts that these statements are unjustified and constitute harassment.  These incidents are discussed below.
	1. Self Help Housing Comments
	(a) May 5, 2020 Closed Session Comments


	A local non-profit known as Self Help builds affordable housing.  They acquired a parcel at a tax sale and were working with the City to build affordable housing on the land.
	This parcel is in Mr. Brieno’s district and near the home where he lives.  When Mr. Brieno learned of the proposal to build affordable housing on the property, he suggested and advocated for the City to purchase the land from Self Help and use it to b...
	According to Ms. Mata and Mr. Cifuentez, the City Council was not supportive of the idea because of the costs.  In response to these concerns, Mr. Brieno represented that he could obtain the support of the homeowners in the area to agree to pay the co...
	In March 2020, according to Ms. Mata and Mr. Cifuentez, the period given to Mr. Brieno to establish support in the area expired and the matter was brought back to the City Council in closed session.  Ms. Mata reported that in the meeting it was learne...
	As directed by the City Council, Ms. Mata prepared and sent out a survey to the homeowners in the area.  As it turns out, however, because Mr. Brieno rents his home and is not a homeowner in the area, he did not receive a survey request or any other n...
	On May 5, 2020, according to Ms. Mata, the results of the survey were shared with the City Council in closed session.  Ms. Mata reported that when she shared the results Mr. Brieno was upset that he was not given a copy of the survey and stated that M...
	Mr. Brieno reported that during this closed session the Mayor would not let him speak.  Mr. Brieno reported that he was not included in the process and that because he was not a homeowner, he did not receive a copy of the survey or any notice as the C...
	Mr. Brieno also stated that he did not recall the City Council directing that a survey be done.  In his interview, Mr. Brieno stated that he felt that the survey was a “dirty trick.”  He also reported that he was planning to do a campaign to support t...
	Mr. Cifuentez reported that during the meeting, Mr. Brieno stated that the survey was put out behind his back and Ms. Mata did so because she wanted it to fail.  Mr. Cifuentez also noted that Mr. Brieno stated that he did not recall the City Council d...
	The weight of the evidence supports the finding that during the May 5, 2020, closed session of the City Council meeting, Mr. Brieno made negative comments about Ms. Mata and her conducting of a survey that had been directed to be done by the City Coun...
	(b) May 19, 2020, City Council Meeting

	A couple of weeks later, the City Council’s public meeting on May 19, 2020, included a discussion and approval of the 2020/2021 allocation of CDBG funds.16F   Ms. Mata began this discussion17F  by asking the City Council if it had any changes to the d...
	During the discussion, she suggested that some of the money could be allocated to Self Help.  Ms. Sorenson expressed concern that Self Help had not done anything to move the project forward.  Ms. Mata explained that Self Help had not moved forward bec...
	The City Council then discussed and allocated the funds to three different projects that did not include Self Help.  In fact, no one on the City Council spoke in favor of funding Self Help with a 2020/2021 allocation.  One of the approved allocations ...
	As the City Council was attempting to clarify and reach consensus on the allocation, Ms. Mata was asked to summarize her understanding of the City Council’s consensus.  She then explained that $20,000 would be allocated for utility assistance; Housing...
	Mr. Brieno was then recognized and said he had a question.  He then proceeded to have the following exchange with Ms. Mata:21F
	Darlene why are you so fixed on . . . Self Help taking 90.  Why are you so fixed on it?  I do not understand this.  I mean this is the first time I have heard that you have already made up that commitment.  Why do you have this?
	Ms. Mata then responded as follows:
	I am not making a commitment.  That does not fund them at all.  It lists them as an alternative project, an alternate project, in the event we get extra payoffs so that we could fund it.  It would still require that we come to Council.
	Mr. Brieno then commented:
	You see that is totally different from what I was understanding.  That you had already out of the 201 had 90 for Self Help and now that we brought Kings Gospel it is a possibility.
	Ms. Mata responded:
	Well, that is what I heard from Council with consensus so that is what I summarized.
	Ms. Mata alleges that during the meeting, Mr. Brieno stated that “he had never heard of this project before and asked why [she] was pushing it, did I have a side deal with Self Help or something.”22F   Ms. Mata states that Mr. Brieno was well aware of...
	When asked what he said to Ms. Mata during this meeting, Mr. Brieno did not answer the question immediately.  Instead, he stated that at some point after the City Council meeting Mr. Cifuentez accused him of saying that it was a backroom deal.  Mr. Br...
	Later in his interview, Mr. Brieno reported that during a meeting with Mr. Cifuentez to review the agenda for a City Council meeting, Mr. Brieno stated that he was concerned about the $90,000 for Self Help and it seemed to him like a backroom deal.  H...
	The allegation that Mr. Brieno stated that he had never heard of this project before is not supported by the audio recording of this meeting.  What Mr. Brieno said was that this was the first time he heard that Ms. Mata had made a commitment to fund S...
	Ms. Mata also alleges that Mr. Brieno asked her why she was pushing the Self Help project.  The recording does not support the precise words that she was “pushing” the project.  However, Mr. Brieno did state, “Darlene why are you so fixed on . . . Sel...
	The last allegation is that Mr. Brieno asked her if she had a side deal with Self Help.  The recording of the meeting alone does not support the allegation that the words “side deal” were used.  However, Mr. Brieno did acknowledge telling Mr. Cifuente...
	Based on the forgoing, I find that the weight of the evidence supports the conclusion that Mr. Brieno’s questioning of Ms. Mata was intended to determine whether there was a backroom or side room deal between Ms. Mata and Self Help.  Therefore, this a...
	(c) July 7, 2020, City Council Hearing

	On July 7, 2020, the City Council held a hearing to determine whether an administrative permit related to the operation of an automobile repair business should be revoked.  The business, Aguilar & Son was initially issued the administrative permit in ...
	Over the years, the zoning on the property was changed when the City adopted a new general plan.  In addition, over time building requirements, such as the size of the trash enclosure had changed.
	From 2001 to 2020, according Ms. Mata, Mr. Pyle, Mr. Olmos and Mr. Cifuentez, City staff attempted to get the business to comply with the conditions set forth in the administrative permit and correct subsequent problems such as the installation of the...
	Shortly after his election to the City Council, Mr. Brieno got involved in this matter and advocated that the City find a way to allow the business to remain open.  This resulted in meetings with Mr. Brieno, at least two City Managers and Mr. Aguilar....
	Given the failure to comply, according to Ms. Mata, City staff was required to bring the matter to the City Council for a hearing to determine whether the administrative permit should be revoked.  As an alternative, staff prepared and included in the ...
	That hearing was held on July 7, 2020.
	At the July 7, 2020, City Council meeting, several people spoke in praise of Mr. Aguilar as a good, fair, and caring local businessman.
	During his comments24F , Mr. Brieno noted that this matter goes back to 2001 and that prior staff and City Councils “left this to be a continuation.”  Mr. Brieno went on to report that he and the City Manager at the time (Mr. Pyle), had talked about t...
	Mr. Brieno stated that this should have been dealt with in 2005 or 2010.  He also commented on some of the conditions in the proposed alternative resolution and then stated that “we are over regulating” and “operating in a very petty” fashion.
	Mr. Brieno then stated, “2001, give me a break.  What happened to the staff?  As Mr. Gonzales stated they were not paying attention.  Suddenly, the man comes on the radar and we are going to bring all of the past history on to the thing.  And he has h...
	Ms. Mata alleges that during his comments, Mr. Brieno “made statements to the effect that staff had been heavy-handed . . ..”
	The statements about the conditions in the proposed regulation constituting over regulation and operating in a very petty fashion support the allegation that Mr. Brieno made statements about staff being heavy-handed.  Likewise, the statements about wh...
	The weight of the evidence supports that allegation that during the July 7, 2020, City Council meeting, Mr. Brieno made statements to the effect that staff had been heavy-handed.  This allegation is sustained.
	C. Mr. Brieno’s Role Unclear
	In connection with Mr. Brieno’s advocacy on behalf of some of the residents of Hanford, it has been unclear if he was acting as a member of the City Council or as an advisor/consultant/contractor on behalf of the resident.  Ms. Mata believes that rega...
	According to Ms. Mata, a mobile home had been moved onto a lot and set up without a permit.  City staff had become aware of the situation and was attempting to work with the owners to either move the mobile home off of the property or get a building p...
	It was reported by Ms. Mata that the owners had decided to apply for a permit and their application had gone through the City’s site plan development process.  That process resulted in the imposition of several conditions including a paved driveway, c...
	According to Ms. Mata, on May 30, 2020, Mr. Brieno came to her office to discuss the conditions.  Ms. Mata reported that during the discussion, Mr. Brieno asked Ms. Mata to waive the requirement that the mobile home have eaves, which are required unde...
	In response, according to Ms. Mata, Mr. Brieno stated that the housing in the area was already marginal and so adding more marginal housing would be in keeping with the area and would not make a difference.  He noted that some of the mobile homes in t...
	When asked about this matter, Mr. Brieno reported that the code required that mobile homes not have metal roofs or siding.  He stated, however, that this mobile home could not been seen from the street.  He mentioned the discretion granted to the Dire...
	When asked whether he was acting on behalf of the applicant or a Council member, Mr. Brieno stated that he was not clear about this.  He added that he started the application process before he was elected and by the time of the meeting, he was on the ...
	Mr. Brieno reported that after Ms. Mata refused to exercise her discretion, he took the matter to Mr. Pyle who said he could fix it.  However, Mr. Pyle left his position as City Manager before anything was done.
	Mr. Brieno also reported that he called the City Attorney Mr. Dowd about the situation.  According to Mr. Brieno, Mr. Dowd told him that if the department head were not willing to do it the City Manager could.
	D. Rumors of an Affair
	As discussed in detail above, according to Mr. Sanchez, during the conversation between Mr. Brieno and Mr. Sanchez, Mr. Brieno stated that Ms. Mata and Mr. Cifuentez were having an affair.  Mr. Brieno explained that they were both divorced and both fr...
	Mr. Brieno initially reported that the only comment he made regarding Ms. Mata during the discussions with Mr. Sanchez was that her management skills were weak.  When asked if anyone said anything about a relationship between Ms. Mata and Mr. Cifuente...
	It should be noted that Chief Sever reported that Paula Lofgren, the City’s former Finance Director, told him that she believed that Ms. Mata and Mr. Cifuentez were in a relationship because she was always in his office.
	Mr. Sanchez was a credible witness.  Furthermore, as discussed above, some of the statements Mr. Sanchez reported being made by Mr. Brieno are consistent with statements Mr. Brieno made during his interview.
	In my assessment, the weight of the credible evidence supports the conclusion that during the conversation between Mr. Sanchez and Mr. Brieno, Mr. Brieno told Mr. Sanchez that Ms. Mata and Mr. Cifuentez were having an affair.  Therefore, this allegati...
	E. Telling Others that Ms. Mata was on Stress Leave
	In Ms. Mata’s letter to Mr. Cifuentez dated August 9, 202026F , Ms. Mata’s attorney asserts that a merchant in Hanford told Ms. Mata that they had heard that Ms. Mata was out on stress leave.  The letter suggests that Mr. Brieno may be the one sharing...
	A couple of days later, however, Mr. Sanchez told Ms. Mata about the discussions he had had with Mr. Brieno.  Mr. Sanchez informed Ms. Mata, among other things, that Mr. Brieno stated that Ms. Mata was out on stress leave, that she could not handle th...
	It should also be noted that Mr. Sanchez reported that after he heard this from Mr. Brieno, he heard it from three or four other colleagues.
	During his interview, Mr. Brieno stated that he knew Ms. Mata was on leave, but claimed that he did not know why she was on leave.  He did say, however, that he understood she was sick and that this happened after the Aguilar hearing.  He noted that h...
	When asked if he heard or formed the opinion that she was on stress leave, Mr. Brieno responded “no.”  He then added that the week after the hearing, Mr. Cifuentez told him that he told her to go home because she looked sick.  He stated that this is a...
	As noted above, Mr. Sanchez was a credible witness.
	Mr. Cifuentez reported that he informed the City Council in closed session that Ms. Mata was currently out of the office.  When asked if he told them that she was out on stress leave, he responded that he thinks he told them she was out on medical leave.
	Mr. Cifuentez reported that Mr. Doyel had told him that during a conversation with a local engineer named John Zumwalt, Mr. Zumwalt stated that he had heard that Ms. Mata was out on stress leave.
	The weight of the evidence supports the conclusion that at or about the time of Mr. Brieno’s statement to Mr. Sanchez, many individuals were aware of Ms. Mata’s stress leave.  However, we do not have any evidence of where Mr. Brieno learned this and w...
	In my assessment, the weight of the credible evidence supports the conclusion that Mr. Brieno told Mr. Sanchez that Ms. Mata was on stress leave.  Therefore, this allegation is sustained.
	However, there is insufficient evidence to conclude that Mr. Brieno was an original source or just passing along gossip that he heard from someone else.  Therefore, to the extent that Ms. Mata alleges that Mr. Brieno was an original source, I find tha...
	F. Because Ms. Mata is Female and/or a Strong Female?
	Ms. Mata alleges that the treatment she has received from Mr. Brieno is because she is a woman and/or a strong woman.
	During his interview, Mr. Brieno stated that Ms. Mata “pushes her weight around.”  He volunteered that he understands that she is a divorced woman and pictures her as one who does not like men.  In his opinion, she picks the men she likes and belittle...
	Mr. Brieno then explained that he has gone through a divorce.  He described his ex-wife as being intelligent and professionally successful.  He noted that he was a Christian and paraphrased the scripture from the Bible that states that a wife should s...
	Mr. Brieno then stated that he sees the same qualities in Ms. Mata.  He commented that he understood that she was previously married to a Vasquez, but now she “prefers white people.”
	Mr. Brieno was asked how much of the difficulty he has with Ms. Mata is because she is female.  In response, he stated that men and women are different and there are a lot of differences.  He explained that in his professional career and when he was o...
	In his view, however, women have a different strategy in such situations and that is to undermine the other side.  Mr. Brieno went on to state that with Ms. Mata, the undermining occurs by going to the City Manager and painting a picture of how “bad” ...
	Mr. Brieno also noted that he was married for 25 years, that they took vows, participated in counseling over the years and yet she did not keep her vows and they got divorced.  He stated that he is a Christian and the Bible says that a wife should sub...
	He also reported that after they had been apart for 16 months, she wanted to reconcile and get back together, but he was unwilling to do so because he did not trust her.  He then went on to state that he does not know Ms. Mata’s ex-husband, but Mr. Br...
	Mr. Brieno opined that Ms. Mata could be a good planner, but he does not think she is a good manager.  He is of the opinion that she exercises her authority in a way that is sometimes arbitrary28F  and subjective.  He added that he sees his role as tr...
	Mr. Sanchez reported that during his discussions with Mr. Irons and Mr. Brieno, comments were made which portrayed Ms. Mata as the “bad guy” even though Mr. Sanchez was of the opinion she was just following the process the City Council had put in place.
	According to Mr. Sanchez, Mr. Brieno stated that Ms. Mata was out on stress leave, could not handle the work and if she could not handle the work maybe she should step aside.  Mr. Brieno also is reported to have said that he did not trust a woman to h...
	During the conversation, according to Mr. Sanchez, Mr. Brieno stated that Ms. Mata and Mr. Cifuentez were having an affair.  Mr. Brieno explained that they were both divorced and both from Visalia and that Mr. Cifuentez had checked to see how Ms. Mata...
	The fundamental issue that Mr. Brieno has had with Ms. Mata is that she will not work with him to find a solution.  This has resulted in her telling him “no” on several occasions, beginning with the property he owned and wanted to sell prior to his be...
	Mr. Brieno’s comments about women suggest that they are not strong enough to handle the job of Development Director, that women should be submissive and that he does not trust women.  He specifically stated that thinks Ms. Mata is manipulative and lik...
	On the other hand, this investigation has not gathered any evidence of similar problems with other female employees.  For example, Sarah Cardoza reported that she has not had any negative experiences with Mr. Brieno.  She also noted, however, that she...
	The City Council has had one female member, Sue Sorenson.  According to Mr. Sanchez, during his discussions with Mr. Brieno, Mr. Brieno stated that Ms. Sorenson was evil and that she was the reason he could not pass anything.
	Mr. Doyel and others reported that during City Council meetings, Mr. Brieno has asked them tough questions and challenged them like he does Ms. Mata.  However, what is missing in those exchanges is the negative statements and suggestions such as backr...
	In my assessment, the weight of this evidence supports the conclusion that Mr. Brieno’s treatment of Ms. Mata as discussed above is based, at least in part, on the fact that she is female and/or a strong female.  Therefore, this allegation is sustained.

	III. CONCLUSION
	In my assessment, the weight of the evidence supports the conclusion that Mr. Brieno said to Mr. Sanchez; Ms. Mata could not handle the work and if she could not handle the work maybe she should step aside, that he did not trust a woman to hold the jo...
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