IN THE DISTRICT COURT OF DODGE COUNTY, NEBRASKA

DODGE COUNTY HUMANE SOCIETY,)  Case No. CZGL/ —[[7)

V.

FUREVER HOME, INC.,

Plaintiff,
COMPLAINT

Defendant. 000102993005

COMES NOW the Plaintiff, the Dodge County Humane Society, and for its cause

of action against the Defendant, FurEver Home, Inc., states and alleges as follows:

1.

The Plaintiff, the Dodge County Humane Society, is a non-profit corporation with
its principal place of business in Fremont, Dodge County, Nebraska.
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The Defendant, FurEver Home, Inc., is a Nebraska non-profit corporatit)n, ;“a;\fjth it.s_rl
principal place of business in Fremont, Dodge County, Nebraska. R S .
Attached hereto and marked as Exhibit A and Exhibit A-1 are the Animal Contragty]
entered into between the City of Fremont, Dodge County, Nebraska, and the*
Plaintiff, Dodge County Humane Society, Exhibit A executed on July 19, 2:(?'}6,

and Exhibit A-1, the Amendment No. 1 to Animal Contract executed on o
September 12, 2017. Said Exhibits A and A-1 are attached hereto and

incorporated herein by reference as if fully set forth.

Attached hereto and incorporated herein by reference as if fully set forth as Exhibit
B is a Contract between the City of Fremont, Dodge County, Nebraska, and the
Defendant FurEver Home, Inc. which Contract is dated January 26, 2021, and is
incorporated herein by reference as if fully set forth.

FIRST CAUSE OF ACTION

The conduct of the Defendant in entering into the Contract, Exhibit B, was a
wrongful interference with the contractual rights of the Plaintiff which contractual
rights are represented by Exhibits A and A-1 and which interference was
accomplished by improper and unlawful means, to wit:

a. Plaintiff and the City of Fremont, Dodge County, Nebraska, have a validly
existing contractual relation, and at all times relevant herein had said validly
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existing contractual relation evidenced by Exhibits A and A-1, which
contractual relationship fulfilled all of the requirements at law for the
provision of animal control services for the City of Fremont, Dodge County,

Nebraska, by the Plaintiff.

b. The Contract, Exhibit B, between the Defendant and the City of Fremont
wrongfully, intentionally, and maliciously interfered with the economic
relations between the Plaintiff and the City of Fremont and its residents.

The Contract between the Defendant and the City of Fremont was an intentional
and unjustified interference with a valid business expectancy held by the Plaintiff.

The Defendant at all times relevant herein had knowledge of the business
relationship between the City of Fremont and the Plaintiff as evidenced by Exhibit

A and Exhibit A-1.

The interference by the Defendant with the contractual relationship between the
Plaintiff and the City of Fremont will result in Plaintiff suffering damages in the
form of lost revenue and income, license fees, impound release fees, for which
damage Plaintiff prays judgment against the Defendant.

Plaintiff seeks and Order of this Court enjoining the enforcement of the Contract
Exhibit B and declaring said Contract void.

WHEREFORE, Plaintiff prays judgment against the Defendant for damages of lost

revenue, loss of income, loss of license fees and loss of impound release fees; for an
Order of this Court restraining the enforcement of said Contract Exhibit B and declaring
said Contract, Exhibit B, void. Plaintiff further prays for the cost of this action and a
reasonable attorney’s fee to be paid to the Plaintiff by the Defendant.

10.

11.

12.

SECOND CAUSE OF ACTION

For its Second Cause of Action Plaintiff realleges paragraphs 1 through 5 of this
Complaint.

The Contract, Exhibit B, between the City of Fremont, Dodge County, Nebraska,
and the Defendant FurEver Home, Inc. is void and unenforceable because it does
not comply with the laws of the State of Nebraska.

Plaintiff seeks an Order of this Court declaring said Contract, Exhibit B, void and
unenforceable.



Dodge County Humane Society, Plaintiff

J
By . %%///’—\
Ys Attotiey
Thomas B. Thomsen, #14195
SIDNERLAW
340 E. Military Ave.
Fremont, Nebraska 68025
(402) 721-7111




ANIMAL CONTRACTY

THIS CONTRACT is entered inio by 2nd berween the Ciry of Fremon?, 2 municipal
corporation in Dodge County, Nebraske. somatimes hereinafier referred to as “City,” and the
Dodge County Humane Society, a Nebraskz non-profit corporarion with its principal place of

business at 787 S. Luther Road, Fremont, Nehraska 68025, hereinafter reierred 1o as “DCHS.”
RECITALS

WHEREAS. in furtherance of the health, welfare, and safety of the residents and citizens
of the City of Fremont, the City recognizes the need for control of animals; and,

WHEREAS, the statiites of the State of Nebraska and the ordinances of the City of
Fremont provide laws governing the care and control of 2nimals; and,

WHEREAS, the City has no pound master to enforce said state laws or city ordinances;

WHEREAS, under the provisions of the Fremont Municipal Code, the Mayor and the
City Council are authorized to enter into a Contract for the purpose of providing a sheliter and
staff for carrving out the enforcement of City ordinances or state laws dealing with anima] care
and control; and,

WHEREAS, DCHS has a lease with the City for a shelter and maintains a staif and is
capable and desirous of providing the Ciry with certain epumerated services to enforce and carry
out the laws and ordinances for the care and contro: of animals within the limits of the City of
Fremont during the term of this Contract.

NOW, THEREFORE. in consideration of the muual covenants contained herein the
parties agree as follows:

1) DUTIES OF THE CITY:

The City, in fulfilling the conditions of the Contract for services rendered, agrees and
covenanzs with DCHS as fellows:

2j To cooperate with DCHS and o furaish the services of the City Police

Deparmment. whenever. 11 the scle determinatien of the City. &t shall be

necessem to gid in the enforcement 2nd administration of the City

o-dinances under 1he Fremon: Municipal Code.
o1 To assist DCHS with: enimel Jcense requirements ané compliance.
cl To pay DCHS the compensetion set forth in peragraph 4 hereof.
a To review and monitor all ine activities and functicas of the DCHS

relating 1o this Contract.

el To prescribe accouning systems for records and accounts.
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2) DUTIES OF DCHS:

In camrying out the terms of this Conmact, DCHS agrees to provide the following

services:

2]
Qe

To furnish a monthlv repor: of its activities to ibe Chief of Police of the
City of Fremont. This report wiil include “Tracking” stats ir regards 0
the number of animals entering and exiting the faciliry, euthapasia’s and
reason for the action inciuding “intakes and dispositions” 2s well as micro
chipping records.

b) To issue licenses required and 1o enforce and camry ows all iicensing
requirements relating to animals under the Fremont Municipal Code.

c) To act as pound master and io carry out the duties provided under the
Fremont Municipal Code. or as hereafier amended, and, within its
authoriry. to enforce all Jaws, City ordinances, and ruies and reguiations of
the Cirv of Fremons and the State of Nebraske, relating to the control of
animals, both domestic and wiid, except animals considered vermin such
STTAT or mice. within the city Hmits and to utilize the assistance of the
Tremont Police Departmen® in: the enforcement of the above laws.

To furnish the services of e shelter. shelier director, and staff te enforee
and administer the provisions of the Fremont Muricipal Code and Chapier
28, Article 10 of the Starutes of Nebraska.

o

To be the lead agency for anima) contro} services In disasier situations.

o

-1y

Tc furnish the services as identified on Exhibit "A7
‘ncorporaled herein oy reference {the “Services ).

23

TERM:

This conmac: skel: be in full force and eifecr fom the daie of signing 1arough and
inciuding the end of the swelfth montk: shereafter. The City has the option to renew this
agresmmentt if DCHS agyees to do so for en additiona! one (1) year term.

4) COMPENSATION:

I considerazion of the services herein previded, the Ciry agrees o pay DCHS the
swm specified herein below, payable as follows:
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Purther, DCHS shail be entitled 1o a sum equal o §1.00 issnance fes per license of the
iicense fees coliected by DCHS for licensing animals pursuant 1 ordinances and regulations of
tne Ciry of Fremont, Nebraska.

All impound release fees collected by DCHS shall be retained by DCHS and shali not be
considered as Compensation 1o DCHS bereunder.

5) EQUAL EMPLOYMENT OPPORTUNITY CLAUSE:

Annexad hereto as Exhibiz “B,” and made part hereof by reference. are the equal
employment provisions of this Contract. Refusal by DCHS w comply with any portion of this
program as therein siated and described will subject the offending pariv to any or 1l of the

‘oliowing penalties:

a) Withholding of ail future pavments under the invoived contract to DCHS
in violation untl it is determined DCHS is in compliance with the
provisions of the Contract;

b) Refusal of 21l future bids for any contracts with the City or any of its
departments or divisions until such time as DCHS demonstrates it has
established an shail carryv out the policies of the program as herein
outiined.

6) NON-DISCRIMINATION:

discrimination in violation of federal or stawe laws or Jocal ordinances becavse of race, color, sex,
age or disability as recognized under 42USCS § 12701 et seq. end Fremont Municipal Code,
politica! or -eligious opinions. affiliations. or naional origin.

Je - -
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DCHS shall not, iz the performance of this Contract. discriminate or permit
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8  APPLICABLF LAW:

Bamies 10 this Conmac: shali conform to al. existing anc applicable City ordinances.
resolutions. state laws, federai laws and 2i! existing and applicabie rules and regulations.
Nehraska izw will govern the ierms and the performance under this Conmact.




9 INTEREST OF THE CITY:

Pursnaal 1o Fremont erdinances, oo elecied oicial or aoy officer o7 empiovee of the Oy
shal] have a financial imterest, direct or indirect, in gnv Cinv commast, Apy viciation of this

section with the knewledge of the person or corporation contracting with the Ciry shall render
tne coniract voidabie by the Mayor o- Council.

DCHS leases the facility from which it operazes fom the City and anyv capital
improvements or permenent additions or moedification to the facility, or its £xtures, must he
approved by the City iz writing and if approved wili be subject 10 complience with the Citv’s
procurement policies.

10) INTEREST OF THE CONTRACTOR:

DCEHS covenants that it 'vre>em,\ has no interest and shail not accuire agy imerest, direct
or indirect, which would confiict with the pe*fo*m.nce of services reqLL ed to be performed
under *his Contract; it further covenanis thaz, in the performance of this Contract, no person
having any such interesi shall be emploved.

11)' MERGER:
This Contract shall not be merged into any other oral or writien contract, lease, or deed of
any tvpe. except as is set forth in the current lease berween the City and DCHS. This is the

complete and full agreement of the parties.

12)  MODIFICATION:

This Coniraci coniains the entire agreement of the parties.  No representations were

made o7 reliec upon by either pamy other thar those that are e\pre\slt set forih herein. No egent,
plo g, oF other representative of either perty is empowered to aiter any of the terms hereof
aless dope in writing and signed by an zuthorized officer of the respactive parties.

13}  ASSIGNMENT:

DC -IS may o assign 1 rights under this Contract withouwt the express prios writien

14)  STRICT COMPLIANCE:

All provisions of this Contact and excl: 204 every documen: that shal! be aftached shall
oe sirictly complied with as written. a:;.l ne st 't~ stimtior or change shall be made except upon.
written direction from zn aumo ized represenialive. 1 i provisions of this Contract wili compiv
with federal. smate and local regulanoas and DCH: i1t previde proof of compliance.

)(v

DCHS shall indemnif and seve harmiess the City of Fremont. its officers.




eniovees. and agents from &'l eleims, suits, or actions of every
or brought ageinst the said City of Fremont its officer. em2! (‘\c T
of any injurizs or damnages received or sustained by any party oF 3282 1t
negligence of the said DCHS or its servants, agents, and sabco ffa».-:o;-. in performing e work
under ihis Contwact,
16) CODE PROVISIONS:

~

During the temn of this Contract, DCHS shall be familiar with and expressiy follow the
provisions of the Fremont Municipal Code and shall be required to:

a) Maintain records and accounss, inclading property, personnel, and
‘ financial records, as p escribed hy the Ciry to ensure an accouniing of ail
Contract expenses;
b} Make such records and accounts available for 2ndit purposes 10

the
Finance Director or any other authorized City represenzative at any time;

c)
d)

e)

2]

.,

a2,

iy

18}

responsibiiity of DCHS.

Retain such records and accounts for a period of five years;
Subimit an annual budget to the City Administratior;

ot excead the limitations so established and not to shift amounts among
line izems without a properly executed modification of the Contract.
Submit 10 the City Adminismetion progress reports on a quarterly basis of
all activizies and functions for which funds of the City are received:

o the Ciny Adminismation 2 Contrac: Completion Report: and;
subiect o zil federe!, sate and local legislation pronibiiing

‘11'12"10*‘ including Titie V1 of the Civil Rights Act, the Fair
‘_npxo\"m\_nt Practices Ordinance. and the provisiens of the City Code of
the Ciry of Fremont.

VEHICLE:
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AUTHORIZED REPRESENTATIVE:

In further consideration of th
for purpeses o 1" notice. including legal service of process, during the term ©

expressly agree that &

this Contract and for the pe—xoé ofa
viduals shail be the avthorized representalives of

niamed indis

uTual coVenants herein »ontained, the paru s hereio
U

any applicable statine of limitations rhereafier. the following
f the pariies:




City of Fremont

Caief of Police

rremon: Police Depariment
723N, Park Ave.

Fremont. NE 68025

12

Dodge County Humene Socisty
President’CEQ

787 S. Luther Road

Fremoat, NE 63023

19)  Assigned DCHS emplovess will be “on cali” and be evailat)e to respond to
znimal contrel calls six days per week, Monday through Saturday. except for the following

holidavs:

New Year's Day
Memorizl Day
Fourth of July
Labor Day
Thanksgiving Day
Christmes Day

Calls between 5:00 p.m. and 8:00 a.in. shall be to address emergencies only. The shelter
facility will be closed on Sundays and the foregoing holidays and employees will not be on cell
on those days, excent by special agreement between DCHS and the City of Fremont Chief of
N

Police.

EXECUTED this__ (Y davof Ju 9 2016

ATTEST: DODGE COUNTY HUMANE SOCIETY (DCHS)
A XNehraska Nor-Profit Corporation

Treasurty/ i P-afden: o7 the Board of Directors
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EXHIBIT A"

SERVICES PROVIDED TO THE CITY OF FREMONT
BY THE DODGE COUNTY HUMANE SOCIETY

Dogs &: large complainilost-found animal
a DCHS handles all czlls during normai business hours.
b. Afier business hours police will meet people who transpor: animals at shelter o plac
znimal.
7 pco:\:e finding/capturing animals can’: transport, DCHS will come ouz ané pick
znima! up. during business hours.
Poiice will not chase or ransport animeais,
Barking dog complaints.
DCHS will respond 10 *vark;ug
report findings and action iaken
citations.

b.  After business hours police will kandle barking dog complaints.

Cruelty .

a. DCHS wil respond fo animal cruelty complaints during business hours. Thev wilj
then report findings and action taken to dispaich. If necessary. police will respond to
1Ssue citations.

b, Police will handie animal crueltv cases after business hours. If nscessary DCHS will
Tesponc 10 ]I'l'\OU:'ld animals,

Deceased znimal pick-up - private and. or prlic nroperty

. DCHS wili ;\1.:1. up animels during business hours.

b. Afier business "’D‘.lf“* arimal wili be Jeft uatil business hours un)

raffic or other potentizl hazard in which case DCHS will be ce

¢. Police will nor pick up dead animals.
Wildlife

2. DCHS witly Sp“.’.\d 10z} wild animel calis during business hours.

b. DCHS wil respond 10 wiid animal calls 2fter business hours on'y in the case of
emergencies.

¢ Police wiil respond to wild animat cails oniyv when necessary 1o terminate an animal
as ¢ecided oy DCHS or that is threatening humans.

Rabies (gnimel blies}
z. Police wiii hendle ell animai bites. Reporis will be forwarded 1o DCHS For foll
p. DCHS wii be responsible for foliow up has poiice will work with DCHS %
er:{cv cement,
4. DCHS wiil respond guring bt:sin_ss hours and afier business hoon
\

£2
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complain® during business hours. Thev will then
dispaich. 1T necessary police will respond to issue
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impoundmen: and 0or guarantine o7 enfmals, ¢f oTher emergency

Dangerous Animai sapure and comtaizment

a. Police wiil rcsnund 0 gl} vicious animal calis.
h. DCHS wiil respond during business howrs or afier business hours if requesiad by

police,
CHS sh ..—.L czpture, secure, remove and impound in 2 humane ranner zay dog viciating any
of {he provisions of the mﬂmcmal coce. The dogs so impounded shall be treated in 2 humane
manner an¢ shell be provided with 2 sufficiem: supply of food md fresn water each dav.
Each impouvaded dc'g shall be kep‘ and maintained at the poun 1ot 2 period of not Jess than
three (3; working davs excluding noiidays and weeiends, uniess reclaimed earlier bv the

g




D

ewngr. Notice of impoundmeant of 2nimars whose ownes are not known tlclu'?‘i- g
significan: marks or ideanificerions, shall be L\'&lahlﬂ at the Police Department within
twenry-our hours zfter impeundment zs public nodfication of such i mpoundment. If the
owner 15 knowr, he she shall pe no-umd as $00n as possible by the DCHS. Any dog may be

reciaimed by its owner during the period of unpo..ndmem by the peyment of fees which arz
\c‘\ forth on Exhibit C, which fees mey be changed from time to time by the DCHS, with the
epproval of the City. The ovener shal) be requued ic compiy with the licensing and rabies
vaccination reguirements of the Municipal Code before the dog is released. If the dog is not
claimed at the end of the required waiting period, after public notice has been given, the
DCHS may humanely dxzpose of the dog provided that if, in the judgment of the DCHS, &
suitable home can be found for any such dog. the dog shali be turned over to that person and
the new owner shall be required to pay all fees and meet 2l lice nsing and vaccinating
requirernens of the Municipal Code.

" Livesiock

a. Loose livestock not on owner’s property shall be captured by DCHS during normal
business hours. Such captured animels will be weated as dogs are treated and processed
pursuant io paragraph 8 hereof.

- Animal controi calls within the city limits of Fremont dispatched at the request of the

Fremont Police Department pursuant to this Agreement and within normal business hours,
shall have priority over all other non-emergency matters, subject to av: ailability of DCHS
employees.

- Euthanasia duties will be performed by licensed veterinary personnel.
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EXHIBIT “B™

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

e performance of this Agreement, “*Contractor™ agrees as follows:

Contractor shall not discriminate against any employee or applicant for empjoyment
because of race, religion, color, sex, age, sexual orientation, gender identity, disability or
nationa: origin. Contactor shall ensure thar applicants are employed and that employees
are treated during emplovment without regard 1o their race, refigion, color, sex, age,
sexual orjentation, gender identity, disability or narional origin. As used herein, the word
“weated” shall mean and inciude, withou: limitation, the following: recruited, whether by
advertising or by other means; compensaied; selected for training, inciuding
apprenticeship; promoted; upgraded; demoted; downgraded; transferred; laid off: and
ierminated. Contractor agrees to and shall post in conspicuous places, available to
emplovees aod applicants for emplovncn‘. notices 10 be provided by the contracting
officers setfing forth the provisions of this nondiscrimination clause,

Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of Contract oz, state thar all qualified applicants will receive consideration for
employment without regard to race, religion, ecloz, sex. sexual orientation, gender
identity, or national origin, age, disability.

Contractor shall senc i each labor union or representative of workers with which it has a
collective bargaining agreement or other conract or endersiznding 2 notice adm;mg the
labor union or worker's represenzative of Conracter's commitments under the Equel
Empioyment Op'ﬁ’o*‘a:n_i' s Clause of the City end shall post copies of the notice in
conspicuous places zvai.abie o empicvees and applicents for emplovmient,

Contracior shall fumish 1o the C vy C oeradi Lonph:«.nce Ofnc ali Federz! fogns
conteining the information a ermgment for Federat
costracts uvader Federal Z‘”‘}\S &l tions, and 4 u.-:;udz:g ihe 'infonr;auon required by
Seciions 10-192 10 (-194. inci 3 nemmit :e&:c\n?b:e aceess 1o nis records.
Records aceessibie o the City L 7 ce Officer shel! be those which are
ralaied % »Paragiaﬂﬁ (11 through {7 1t end only azc*r sonable advence
\~”7”"'-“~ notice is given 10 Contractor. The "'L.. e for this provision is to provide for

Q.
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investigation 1o ascertain compliance e c-g'.‘a"-"_ 'd :' for herein.
Conracior shal’ rake such actions as the Cir}'m?_v-—"aca a0l direct 28 2 mezns of
enforcing the provisions of Peregraph {1 through {7) herein, ‘1"‘11(1.25,‘ penaliies and

sanct:ons for noao vomphance however, in 1he event Conmracior becomas invelved in or is
threatensd with litigation as he resul of such c_rem;o::s 9v the City, the Ciry will enter
into suck iitigation as necessary te protect the intersss of Fihe Ciry ara 10 effectuste the
arovisions of this division; ené in the case of contracis rccen'x_“ Faderal assistance,
Conwacior or the Cm‘ "-a\ reques: the United S:ates o enter inte suck litigation to
oroect the interests of the U rued Siates.

Contractor shall file. if zny, compliance reporis with Conrractor in the same form and 0




9)

i m: §or Federal conmacts under

re TUies an .is a;“e._lec with the City

C oA Co:r;a'i‘iance Otfficer. Compliance rep: orts Iled at such times s direcred shel!
on etion & 10 the employmen: pracrices. policies. progrems and siavsries of
'S — ¥ i

Conzactor

Toe Concractor shail inciude the ; growsxms of Pa:ac*"aph; (1) through (7) of this Section,

“Bg Leu -.n.p:cvmem Opporunity Clause,” and Section 1¢-193 in every subcontract or
purchase order so that such provisions \UH be binding upon each sub-contractor or
vendor,

The Con'ractor is required and hereby agrees to use a federa] immigration verification
syvstem to determine the work eligibility stans of new ex pxox ‘ees phvsvcalh«' performing
services within the State of Nebraske. A federal immigration verification SVStem means
the eleoronic verification of the work authorization program authorised by the Megal
Immigresion Reform and Immigran: Responsibility Act 0f 1996, 8§ U.S.C. 1324a, known
as the E-Verify Program, or an equivalent federa! program designated by the U .uwd
States Department of Homeland Securi ity or other federal agency authorized to verifiy iy the
work eligibility status of 2 newlv hired emplovee.

This contract wil! be declared void if for any reason signor of this agreement is found not
ic have legal authority to bind DCHS.
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EXHIBIT ~C™

Afier norma! business hours said fze will be §30.00 per animal.
Afier normal business hours said fee will be $30.00 per animel
Boardirg of Dogs - $3G.00 per nighs

Boarding of Cats - $10.90 per night

Additional boarding of sick or dangerous animals $20.00 per nigh: plus any medical

expenses incurred I0r Tearmen.

Rabies quarantine - $20.00 per night pivs impornd (intake) fee

No proof of current Rabies \'accination - £10.00



AMENDMENT NO. 1 TO ANIMAL CONTRACT

This AMENDMENT NO. 1 TO ANIMAL GONTRACT (this “Amendment”) is made as of
September 12, 2017 (“Effective Date”) by and between City of Fremont, Nebraska a municipal
political subdivision of the State of Nebraska ("City"), whose address for the purposes of this
Agreement is 400 East Military Avenue, Fremont NE 68025, and Dodge County Humane
Soclety, a Nebraska non-profit corporation ("DCHS"), whose address for the purposes of this
Agreement [s 787 S Luther Road, Fremont, NE 68025, Each of City and DCHS are sometimes
referred to herein as a *Party” and collectively as the “Parties”,

) RECITALS

A. WHEREAS, (fity and DCHS are Parties to an Animal Contract, dated July 14, 2016,
under which DCHS agreed to provide shelter and staff for carrying out the enforcement of City
ordinances or state laws dealing with animal care and control within the City of Fremont, for annual
sum of $87,550, plus $1.00 issuance fee per license fee collected by DCHS; and

B. WHEREAS, the Parties mutually desire to modify certain terms and conditions of the
Animal Contract (originally dated July 14, 2016), as more fully set forth herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree
as follows: .

1. Amendment.

(@)  Amending Section 3. Term of the Animal Contract (originally dated July 14, 2016)
by replacing the paragraph with the fallowing language: _
This contract shall be in force and effect six (6) years from the date of signing
through September 30, 2023, however, either party may terminate this agreement
for cause upon thirty (30) days written notice to the other party, and notified party's
failure to cure or correct the cause of the termination notice, to the reasonable
satisfaction of the party giving such notice, within sixty (60) days of the receipt of
said notice. Upon receipt of notice of termination, neither party shall incur
additional obligations under any provision of this agreement without the prior
written consent of the other.

At expiration of the agreement, the term shall be month to month, subject to
agreement by both parties. The City has the option to renew this agreement if
DCHS agrees to do so for another six (6) year term. .

(b)  Amending Section 4. Compensation of the Animal Contract (originally dated July
14, 2016) by replacing the section with the following language:

In consideration of the services herein provided, the City agrees to pay DCHS the
sums specified herein below; payable as follows:

A total of $92,365.00 the first year of the term,

A total of $97,445.00 the second year of the term,
A total of $100,339.00 the third year of the term,
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A total of $103,319.00 the fourth year of the term,
A total of $106,388.00 the fifth year of the term, and
A total of $109,547.00 the sixth year of the term.

Payments are in monthly installments after services are rendered.

Further, DCHS shall be entitled to a sum equal to $1.00 issuance fee per license
of the license fees collected by DCHS for licensing animals pursuant to ordinances
and regulations of the City of Fremont, Nebraska.

Allimpound release fees collected by DCHS shall be retained by DCHS and shall
not be considered as Compensation to DCHS hereunder.

2. General Terms.

(a)

(b)

(c)

Except to the extent expressly modified by this Amendment #1 to Animal Confract
(originally dated July 14, 2016), all other terms and conditions of said Agreement
will remain unmodified and corttinue iri full force and effect. Any reference to the
Animal Contract (originally dated July 14, 2016) will be deemed to refer to the
Agreement as amended hereby, unless otherwise expressly stated.

Governing Law. This Amendment No. 1 to the Animal Contract (originally dated
July 14, 2016) will be governed by the laws of the State of Nebraska.

Counterparts. This Amendment No. 1 to the Animal Contract (originally dated July
14, 2016) may be executed in any number of counterparts, each of which will be
an original and all of which together will constitute one and the same agreement.

IN WITNESS WHEREOF, City and DCHS have duly executed this Amendment as of the date
first written above,

DODGE COUNTY HUMANE SOCIETY, CITY OF FREMONT, NEBRASKA,
a Nebraskanen-profit-eerpgration, a municipal political subdivje8n of the State
e of Nebras '

./l;

By

/Jonathan Rohlfs, Chair ~ Scott Getzschufan, Mayor

%/L/ APPROVED AS TO FORM

Tylef Ficken, City Clerk Paul Payne, Ciy Attorney




CONTRACT

THIS CONTRACT is entered into by and between the City of Fremont, a municipal corporation
in Dodge County, Nebraska, sometimes hereinafter referred to as "City," and FurEver Home,
Inc., a Nebraska non-profit corporation with its principal place of business at 236 W 6" Street,
Fremont, Nebraska 68025, hereinafter referred to as "FurEver."

RECITALS

WHEREAS, in furtherance of the health, welfare, and safety of the residents and citizens of the
City of Fremont, the City recognizes the need for quality care and sheltering of animals; and,

WHEREAS, the statutes of the State of Nebraska and the ordinances of the City of Fremont
provide laws governing the control and shelter of animals; and,

WHEREAS, the City will maintain staff for the enforcement and control of animals, but has no
facilities to shelter animals; and,

WHEREAS, under the provisions of the Fremont Municipal Code, the Mayor and the City
Council are authorized to enter into a Contract for the purpose of providing a shelter and

staff for carrying out the enforcement of City ordinances or state laws dealing with animal care
and shelter; and,

WHEREAS, FurEver operates a shelter, maintains a staff, and is capable and desirous of
providing the City with certain enumerated services to enforce and carry out the laws and
ordinances for the care and shelter of animals within the corporation limits of the City of
Fremont, including annexations thereto, during the term of this Contract.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
agree as follows:

1) DUTIES OF THE CITY:

The City, in fulfilling the conditions of the Contract for services rendered, agrees and covenants
with FurEver as follows: —

a. To be reasonably cooperate with FurEver and to furnish Animal Control Officers to
provide animal control services by the City Police Department, at the sole discretion of
the City, for the enforcement and administration of the City ordinances under the
Fremont Municipal Code.

b. To assist FurEver with animal license requirements and compliance; provided, pet
license records are the property of the City.

To pay FurEver the compensation set forth in Section 4 hereof.

To review and monitor all of the shelter activities and functions of FurEver relating to
this Contract.

e. To be responsible for and issue press releases regarding any interruption in shelter
services.

f. To provide animal control services as identified on Exhibit "A™ hereto and incorporated
herein by reference ("Service Provided by City").
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2) DUTIES OF FUREVER:

In carrying out the terms of this Contract, FurEver agrees to provide the following services:

a. Tofurnish a shelter, shelter director, and staff to shelter animals according to the
provisions of the Fremont Municipal Code and Chapter 28, Article 10 of the Statutes of
Nebraska.

b.  To furnish a monthly report of its activities to the Chief of Police of the City. This report
will include enumeration of the number of animals in the facility at the beginning of the
month, animals entering facility, euthanasia's and the reason for the euthanasia,
intakes, dispositions, deaths, micro chipping, number of animals exiting the facility, and
the number of animals in the facility at the end of the month.

c. Toissue required licenses, on behalf of the City, and to enforce and carry out all
licensing requirements relating to animals under the Fremont Municipal Code.

d. To act as an Animal Shelter and to carry out the duties provided under the Fremont
Municipal Code, or as hereafter amended, and, within its authority, to enforce all laws,
City ordinances, and rules and regulations of the City of Fremont and the State of
Nebraska, relating to the care and shelter of animals, both domestic and wild, except
animals considered vermin such as rats or mice, within the corporation limits of the
City of Fremont, and to utilize the assistance of the Fremont Police Department in the
enforcement of the above laws.

e. To cooperative with the City and to furnish Animal Contro! Officer(s) as needed in the
sole determination of the City. The City will provide a minimum of ten (10) days
advance notice of its need for FurEver to provide an Animal Control Officer. FurEver
will make all reasonable efforts to cooperate and provide Animal Control Officers as-
needed, but any conflict, scheduling or otherwise, which prevents providing such
Animal Control Officer upon less than a ten (10) day notice will not constitute a breach
of this Contract. All animal control services requested by the City are detailed in Exhibit
B.

f. To be the lead agency for animal shelter services in disaster situations.

g. Tofurnish the services as identified in their submitted RFP response and on Exhibit
"B" hereto and incorporated herein by reference (the "Services Provided by FurEver").

h.  The City recognizes that FurEver is engaged in animal rescue work preexisting this
Contract, and any animals which FurEver obtains pursuant to its rescue work, as
opposed to its Animal Shelter role, will not be covered by this Contract nor be part of
the Services listed in Exhibit B.

3) TERM:

The term of this Contract shall be in full force and effect from the date of signing through and
including the end of the twelfth month thereafter. The City has the option to renew this Contract
if FurEver agrees to do so for an additional term or terms.

4) COMPENSATION:

In consideration of the Services herein provided, the City agrees to pay FurEver the sum
specified herein below, payable as follows:

Amount agreed to is a total of $190,312.00 per year, payable in monthly installments after
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Services are rendered. First payment to be made in the month following for the month for which
Services were rendered, and the same for the following months.

FurEver shall be paid an hourly rate of $32.00 per hour to provide a certified Animal Control
Officer to respond to animal control calls from the Fremont Police Department, as needed at the
sole determination of the City, subject to Paragraph 2(e).

FurEver shall be paid the published IRS mileage rate per mile for vehicle expenses related to
providing Animal Control services agreed to by FurEver.

FurEver shall be entitled to a sum equal to $1.00 issuance fee per license of the license fees
collected by FurEver for licensing animals pursuant to ordinances and regulations of the City of
Fremont, Nebraska.

All adoption, impound, and shelter charges and fees collected by FurEver shall be one-hundred
percent (100%) retained by FurEver and shall not be considered as Compensation from the City
to FurEver hereunder. Further, all donations specifically made payable to FurEver and all
donations with any notation or reference to indicate that the “shelter” is the intended recipient,
whether such donation is delivered directly to FurEver or to the City offices, shall be the sole
property of FurEver.

5) EQUAL EMPLOYMENT OPPORTUNITY CLAUSE:

Annexed hereto as Exhibit "C," and made part hereof by reference, are the equal employment
provisions of this Contract. Refusal by FurEver to comply with any portion of this program as
therein stated and described will subject the offending party to any or all of the following
penalties:

a. Withholding of all future payments under the involved Contract to FurEver in violation
until it is determined FurEver is in compliance with the provisions of the Contract;

b. Refusal of all future bids for any contracts with the City or any of its departments or
divisions until such time as FurEver demonstrates it has established an shall carry out
the policies of the program as herein outlined.

6) NON-DISCRIMINATION:

FurEver shall not, in the performance of this Contract, discriminate or permit discrimination in
violation of federal or state laws or City ordinances because of race, color, sex, age or disability
as recognized under 42USCS § 12101 et. seq. and Fremont Municipal Code, political or
religious opinions, affiliations, or national origin.

7) CAPTIONS:

Captions used in this Contract are for convenience and are not used in the construction of this
Contract.

8) APPLICABLE LAW:

Parties to this Contract shall conform to all existing and applicable, and future applicable
Fremont Municipal Code, ordinances, and resolutions, state laws, federal laws and all existing
and applicable, and future and applicable rules and regulations.
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Nebraska law will govern the terms and the performance under this Contract.

9) INTEREST OF THE CITY:

Pursuant to City ordinances, no elected official or any officer or employee of the City shall have
a financial interest, direct or indirect, in any City contract. Any violation of this section with the
knowledge of the person or corporation contracting with the City shall render the contract
voidable by the Mayor or City Council.

10)INTEREST OF THE CONTRACTOR:

FurEver covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict with the performance of Services required to be performed under
this Contract; it further covenants that, in the performance of this Contract, no person having
any such interest shall be employed.

11) MERGER:

This Contract shall not be merged into any other oral or written contract, lease, or deed of any
type. This is the complete and full agreement of the parties.

12) MODIFICATION:

This Contract contains the entire agreement of the parties. No representations were made or
relied upon by either party other than those that are expressly set forth herein. No agent,
employee, or other representative of either party is empowered to alter any of the terms hereof
unless done in writing and signed by an authorized officer of the respective parties.

13) ASSIGNMENT:

FurEver may not assign its rights under this Contract without the express prior written consent
of the City.

14) STRICT COMPLIANCE:

All provisions of this Contract and each and every document referenced or that shall be
attached shall be strictly complied with as written, and no substitution or change shall be made
except upon written direction from an authorized representatives and approving authorities. All
provisions of this Contract will comply with federal, state and local regulations and FurEver will
provide reasonable proof of compliance upon demand, said demand to specify which laws for
which the City seeks proof of compliance.

15) INDEMNIFICATION:

FurEver shall indemnify and save harmless the City of Fremont, its officers, employees, and
agents from all claims, suits, or actions of every kind and character made upon or brought
against the said City of Fremont, its officers, employees, or agents for or on account of any
injuries or damages received or sustained by any party or parties as a result of the negligence
of the said FurEver or its servants, agents, and subcontractors in performing the work under this
Contract.

16) CITY ORDINANCE PROVISIONS:




During the term of this Contract, FurEver shall be familiar with and expressly follow the
provisions of City ordinances and shall be required to:

a. Maintain records and accounts, including property, personnel, and financial records, as
prescribed by the City to ensure an accounting of all Contract expenses;

b. Make such records and accounts available for audit purposes to the Finance Director or
any other authorized City representative at any time;

¢. Retain such records and accounts for a period of five years;
d. Submit an annual budget to the City Administration;

e. Not exceed the limitations so established and not to shift amounts among line items
without a properly executed madification of the Contract;

f. Submit to the City Administration progress reports on a quarterly basis of all activities
and functions for which funds of the City are received;

g. Adhere to all federal, state and local legislation prohibiting discrimination, including Title
VI of the Civil Rights Act, the Fair Employment Practices Ordinance, and the provisions
of the Municipal Code of the City of Fremont, if such legislation applied to FurEver.

17) VEHICLE:
FurEver will provide a suitably equipped vehicle for the use of the FurEver employees to
respond to City animal control calls. The insurance, maintenance, repair and servicing of such

vehicle shall be the responsibility of FurEver.

18) AUTHORIZED REPRESENTATIVE:

In further consideration of the mutual covenants herein contained, the parties hereto expressly
agree that for purposes of notice, including legal service of process, during the term of this
Contract and for the period of any applicable statute of limitations thereafter, the following
named individuals shall be the authorized representatives of the parties:

City of Fremont Chief of Police
Fremont Police Department
725 N. Park Ave.

Fremont, NE 68025

FurEver Home, Inc.
President/CEO

236 W 6™ Street
Fremont, NE 68025

19) INDEMNITY FOR INJURY AND PERFORMANCE

City shall not be liable for any loss, damage, or injury of any kind or character to any
person or property arising from the services of FurEver pursuant to this agreement.
FurEver hereby waives all claims against City, its officers and employees (collectively
referred to in this section as “City”) for damage to any property or injury to, or death of,
any person arising at any time and from any cause other than the negligence or willful
misconduct of City or breach of City’s obligations hereunder. FurEver agrees to
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indemnify and save harmless City from any damages (including court costs and
reasonable attorneys’ fees) and actions of any kind by reason of injury to or death of any
person or damage to or loss of property to the extent caused by FurEver’s negligent
performance of services under this Agreement or by reason of any negligent act or
omission on the part of FurEver, its officers, directors, employees, successors or
permitted assigns (except when such liability, claims, suits, costs, injuries, deaths or
damages arise from or are attributed to negligence of City, in whole or in part, in which
case FurEver shall indemnify City only to the extent or proportion of negligence
attributed to professional as determined by a court or other forum of competent
jurisdiction). This provision shall survive the termination of this Agreement.

20) INSURANCE:
FurEver shall during the term hereof maintain in full force and effect the following insurance:

a. Comprehensive general liability policy of insurance for bodily injury, death and property
damage insuring against all claims, demands or actions relating to the FurEver's
performance of services pursuant to this Contract with a minimum combined single limit
of not less than $1,000,000.00 per occurrence and $2,000,000 in the aggregate for
injury to persons (including death), and for property damage;

b. A policy of automobile liability insurance covering any vehicles owned and/or operated
by FurEver, its officers, agents, and employees, and used in the performance of this
Contract with policy limits of not less than $1,000,000.00 combined single limit and
aggregate for bodily injury and property damage;

c. Statutory Worker's Compensation Insurance at the statutory limits and Employers
Liability covering all of FurEver's employees involved in the provision of services under
this Contract with policy limit of not less than $1,000,000.00; and

d. Professional Liability/Errors and Omissions coverage covering negligent acts, errors
and omissions in the performance of professional services with policy limit of not less
than $1,000,000.00.

All insurance and certificate(s) of insurance shall contain the following provisions: (1) name City
as additional insured as to all applicable coverage with the exception of Workers Compensation
Insurance and Professional Liability/Errors and Omissions coverage; and (2) provide for at least
thirty (30) days prior written notice to City for cancellation or non-renewal of the insurance; (3)
provide for a waiver of subrogation against City for injuries, including death, property damage,
or any other loss to the extent the same is covered by the proceeds of insurance, except for
Professional Liability/Errors and Omissions coverage. FurEver shall provide written notice to
City of any material change of or to the insurance required herein.

All insurance companies providing the required insurance shall be authorized to transact
business in Nebraska and rated at least “A” by AM Best or other equivalent rating service.

A certificate of insurance evidencing the required insurance and all endorsements shall be
submitted to the City Clerk prior to commencement of services.

21) TERMINATION:

City may suspend or terminate this Contract for cause or without cause at any time by giving
written notice to FurEver. In the event a termination for cause is alleged, the City will provide a
fourteen (14) day cure period. The Contract will terminate if FurEver has not reasonably cured
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the alleged default to the satisfaction of the City within fourteen (14) days from receipt. In the
event suspension or termination is without cause, payment to FurEver, in accordance with the
terms of this Contract, will be made on the basis of services performed as determined by City to
be satisfactorily performed to the date of suspension or termination. Such payment will be due
within thirty (30) days upon delivery of all instruments of service to City.

The City recognizes that FurEver is making a significant upfront investment to provide these
Services to the City, which amounts are not included within this Contract. To prevent injustice to
FurEver, if the City elects to terminate this Contract without cause, within the first six (6) months
of the effective date of the Contract, the City will pay FurEver a twenty-five thousand dollar
($25,000) early termination fee.

Should City require a modification of this Contract with FurEver, and in the event City and FurEver
fail to agree upon a modification to this Contract, City shall have the option of terminating this
Contract and FurEver’'s services hereunder at no additional cost other than the payment to
FurEver, in accordance with the terms of this Contract, for the services reasonably determined by
City to be properly performed by FurEver prior to such termination date.

In the event of termination, FurEver hereby covenants and agrees that any and all animals being
housed by FurEver will not be released or euthanized unless such animals are being released or
euthanized under the terms of this Agreement. In addition, if FurEver is required to keep any
animals under a court hold, quarantine, or other legal requirement, the City will pay FurEver the
boarding fee for the animal according to the rates in Exhibit D. Following termination, FurEver
shall assure that any and all housed animals continue to receive proper and humane care at an
appropriate facility. Should FurEver release or euthanize animals in contravention to the terms
hereof, FurEver shall pay City $1,000.00 per animal. The parties hereby agree that such payment
constitutes liquidated damages stipulated herein in consideration for performance by the parties
and shall not constitute a penaity.

22) NON-WAIVER:

Any waiver by either party of a breach of this Agreement or any provision or duty prescribed herein
shall not be operated as or be construed to constitute a waiver of any subsequent breach thereof.

23)SEVERABILITY:

Each of the provisions of this Agreement shall be severable, separate and independent from each
other. Should any of these provisions be deemed illegal or unenforceable, the provisions not
deemed illegal or unenforceable shall remain in full force and effect.

EXECUTED this day of , 2021.

CITY OF FREMONT FurEver Homes, Inc.
A Nebraska Non-Profit Corporation

Joey Spellerberg, Mayor President, Board of Directors
ATTEST: APPROVED AS TO FORM:
Tyler Ficken, City Clerk City Attorney



EXHIBIT "A"

SERVICES PROVIDED BY THE CITY:

1.

10.

1.

12.

13.

Ordinance enforcement
a.  City will enforce violations of animal ordinances.

Animal at large complaint/stray/lost animal

a. City responds to all calls, picks up the animal, and transports it to the FurEver shelter.

b.  City will issue citations to owners for at large violations.

c. Outside of the FurEver business hours, City will meet people who transport an animal
to the shelter to place the animal in a kennel at the FurEver shelter.

d.  When people finding/capturing an animal, the City will respond, pick up the animal,
and transport it to the FurEver shelter. '

Barking dog complaints
a.  City will respond to barking dog complaints and act as it deems appropriate.

Cruelty
a.  City will respond to animal cruelty and neglect complaints and will investigate and take
action as it deems appropriate under State law or City Municipal Code.

Deceased animal pick-up-private and/or public property -
a.  City will pick up all deceased animals and transport them to a disposal site.

Wildlife
a.  City will respond to all wild animal calls and work with Nebraska Game & Parks to
capture and/or release the animal.

Animal bites
a.  City will respond to all suspected or reported animal bites, investigate the incident,
and, if applicable, determine appropriate actions to take against the owner.

Dangerous Animal

a. City will respond to all suspected dangerous animal calls, capture the animal, and
transport it to the FurEver shelter. City will investigate all dangerous animal reports
and incidents, and, if applicable, determine appropriate actions to take against the
owner.

City will capture, secure, remove and transport animals in a humane manner found violating
any of the provisions of the City ordinances.

Livestock
a.  City will respond to lose livestock calls and capture, if necessary, livestock not found
on an owner’s property.

Pet shop and cattery inspections
a. City will inspect pet shops and catteries for City Code compliance.

Records

a.  City will maintain written records of all citizen complaints relating to the care and
shelter of animals under the FurEver’s care or related to its operations and will inform
FurEver if the City will require investigation or follow up to the complaint by FurEver.

Licensing )

a.  City will license animals, track licenses, enforcement compliance, maintain an official
list of licensed animals in the City, and provide such list to FurEver on an ongoing
basis.



EXHIBIT "B"

SERVICES PROVIDED BY FUREVER:

1.

10.

1.

12.

13.

To operate an animal shelter to care for and shelter all animals received by the City, and
surrendered by an owner or turned in by the public as long as the animal’s owner resides in
the City or the animal was found within the corporation limits of the City of Fremont.

Impounded animals shall be treated in a humane manner and shall be provided with any
appropriate medical care and a sufficient supply of food and fresh water each day. Each
impounded animal shall be kept and maintained at the shelter for a period of not less than
three (3) working days excluding holidays and weekends, unless reclaimed earlier by the
owner.

If an impounded animal’s owner is not known, the impoundment shall be posted on the
FurEver website and be reported to the Police Department within twenty-four hours as
public notification of such impoundment.

If the animal’s owner is known at the time of impoundment, the owner shall be notified as
soon as possible by FurEver. Any animal may be reclaimed by its owner during the period of
impoundment by the payment of charges and fees which are set forth on Exhibit “D,” which
charges and fees may be changed from time to time by FurEver, with the approval of the
City. The owner shall be required to comply with the licensing, rabies vaccination, and
sterilization requirements of the Fremont Municipal Code before the animal is released.

If the animal is not claimed at the end of the three (3) working day waiting period, after
public notice has been given, FurEver will take ownership and may humanely euthanize the
animal provided that if, in the judgment of FurEver, a suitable home can be found for any
such animal, the animal shall be turned over to that person and the new owner shall be
required to pay all charges and fees and meet all licensing, vaccinating, and sterilization
requirements of the Fremont Municipal Code.

To operate a shelter during such dates and times as may be determined by FurEver, as
agreed upon by the City, and to post said times of operation at the shelter.

To provide the City with drop off access and necessary kennels where animals can be
delivered 24 hours per day, 7 days per week.

To provide the City with the names and contact information of on-call personnel for
emergency purposes.

To assist the City in selling dog and cat licenses, and to remit license payments to the City
on a monthly basis.

To maintain written policies and procedures with respect to performance of this Contract, a
current copy of which is incorporated herein by this reference and made a part hereof. Any
future amendment of these written policies and procedures shall be provided by FurEver to
the City Clerk within 30-days of adoption of such amendment.

To provide to the City, on an as needed basis, an Animal Control Officer, billed to the City at
the agreed hourly rate in Section 4 on a monthly basis, subject to the limitations contained in
Paragraph 2(e) of this Contract.

To maintain a published list of charges and fees for all its services and products, a copy of
which, including any amendments thereto, shall be furnished to the City Clerk and remain on
file with the City Clerk.

To maintain written records of all citizen complaints relating to the care and shelter of
animals under its care or its operations and inform the City of any complaint.
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14. Quarantine animals suspected of having rabies.

15. Shelter animals that are part of a criminal/civil investigation.

ANIMAL CONTROL SERVICES PROVIDED BY FUREVER, IF REQUESTED BY CITY:

1. Animal at large complaint/stray/lost animal
a.  FurEver will respond to calls from the Fremont Police Department to pick up an animal
and transports it to their shelter.
b. Outside of the FurEver business hours, FurEver will meet people who transport an
animal to their shelter to place the animal in their shelter kennel.
c. If people finding/capturing an animal can't transport it, the FurEver will respond, pick
up the animal, and transport it to their shelter.

2. Deceased animal pick-up-private and/or public property
a. FurEver will pick up all deceased animals and transport them to a disposal site.

3. Wildlife
a. FurEver will respond to all wild animal calls and work with Nebraska Game & Parks to
capture and/or release the animal.

4. Livestock
a. FurEver will respond to lose livestock calls and provide all reasonable assistance, in
coordination with other appropriate agencies, to capture, if necessary, livestock not
found on an owner's property.

5. Records
FurEver will maintain written records of all citizen complaints relating to the care and shelter
of animals under the FurEver’s care or related to its operations and will inform the City of
such complaints.

6. City will capture, secure, remove and transport animals in a humane manner found violating
any of the provisions of the City ordinances.

7. Dangerous Animal
a. City Police Department will respond to all suspected dangerous animal calls and, if
needed, request FurEver to capture the animal and transport it to the FurEver shelter.
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EXHIBIT "C"
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE
During the performance of this Contract, FurEver as the City “Contractor" agrees as follows:

1) Contractor shall not discriminate against any employee or applicant for employment because
of race, religion, color, sex, age, sexual orientation, gender identity, disability or national origin.
Contractor shall ensure that applicants are employed and that employees are treated during
employment without regard to their race, religion, color, sex, age, sexual orientation, gender
identity, disability or national origin. As used herein, the word "treated" shall mean and include,
without limitation, the following: recruited, whether by advertising or by other means;
compensated; selected for training, including apprenticeship; promoted; upgraded; demoted;
downgraded; transferred; laid off, and terminated. Contractor agrees to and shall post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officers setting forth the provisions of this nondiscrimination clause.

2) Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of Contract or, state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, sexual orientation, gender identity, or national origin,
age, disability. -

3) Contractor shall send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding a notice advising the labor
union or worker's representative of Contractor's commitments under the Equal Employment
Opportunity Clause of the City and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4) Contractor shall furnish to the City Contract Compliance Officer all Federal forms
containing the information and reports required by the Federal government for Federal contracts
under Federal rules and regulations, and including the information required by Sections 10-192
to 10-194, inclusive, and shall permit reasonable access to his records. Records accessible to
the City shall be those which are related to Paragraphs (1) through (7) of this Exhibit and only
after reasonable advance written notice is given to Contractor. The purpose for this provision is
to provide for investigation to ascertain compliance with the program provided for herein.

5) Contractor shall take such actions as the City may reasonably direct as a means of
enforcing the provisions of Paragraph (1) through (7) herein, including penalties and sanctions
for noncompliance; however, in the event Contractor becomes involved in or is threatened with
litigation as the result of such directions by the City, the City will enter into such litigation as
necessary to protect the interests of the City and to effectuate the provisions of this division; and
in the case of contracts receiving Federal assistance, Contractor or the City may request the
United States to enter into such litigation to protect the interests of the United States.

6) Contractor shall file, if any, compliance reports with Contractor in the same form and to
the same extent as required by the Federal government for Federal contracts under Federal
rules and regulations. Such compliance reports shall be filed with the City Contract Compliance
Officer. Compliance reports filed at such times as directed shall contain information as to the
employment practices, policies, programs and statistics of Contractor.

7) The Contractor shall include the provisions of Paragraphs (1) through (7) of this Section,
"Equal Employment Opportunity Clause," and Section 10-193 in every subcontract or purchase
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order so that such provisions will be binding upon each sub-contractor or vendor.

8) The Contractor is required and hereby agrees to use a federal immigration verification
system to determine the work eligibility status of new employees physically performing services
within the State of Nebraska. A federal immigration verification system means the electronic
verification of the work authorization program authorized by the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland Security
or other federal agency authorized to verify the work eligibility status of a newly hired employee.

9) This Contract will be declared void if for any reason signor of this Contract is found not to
have legal authority to bind FurEver.
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EXHIBIT "D*

FUREVER CHARGES AND FEES

1. Impound (Intake) fee, per animal:
a. For anyanimal that is recommended to be spayed/neutered by a licensed veterinarian
and is spayed/neutered, has current rabies vaccination proof, is currently licensed, and is
microchipped, the impound fee is WAIVED for first impound.

b.  If the owner of an animal cannot prove spay/neuter status, current rabies vaccination,
current license and microchip as set forth in Item 1a, the impound fee is $40/dog $25/cat

c.  FHIlreserves the right to waive any fees or terms within the conditions of waiver in Item
1a (ie: Animal may not meet terms of 1a but owner agrees to S/N and chip through
FurEver low cost/no cost program. FurEver may choose to waive impound fee in an effort
for owner to afford said expenses which provides the best outcome for the pet.)

2. After normal business hours impound fee:
a. Should the terms of ltem 1a be met the after-hours fee is waived for first impound.

b.  Should the terms of ltem 1a not be met, the fee for after-hours impound for dogs is $50
and for cats is $30

Boarding of dogs is $10/day
Boarding of cats is $5/day

5. Additional boarding fees for sick or dangerous animals:
a. Additional boarding charge for sick animals is waived, but Owner is responsible for any
medical expenses incurred for treatment. Additional boarding charge for dangerous
animals is $5/night

Rabies quarantine: $15/night plus applicable impound fee
No proof of current rabies vaccination: $15
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