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AND WELLS BAND,
Counterclaimants,
v.

JOSEPH HOLLEY, ALICE TYBO, DUANE
GARCIA SR., ANDREA WOODS, LARRY
YAEGER, PAULA GARCIA, JULIUS
HOLLEY, DAVIS GONZALES, THALIA
MARIN, SUSAN ZAZUETA, DONNA HILL,
RAYMOND GONZALES, FRANK LEY VA,
DOYLE TYBO, DERRICK TYBO,
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JENNY KOERBER, SHAWNI HICKS, RONNIE
WOODS, HARLEY REYNOLDS,

DALLAS SMALES, BRANDON
REYNOLDS, TYLER REYNOLDS, AMBER
PEAVEY, RAQUEL YEPEZ, AURORA
ABOITE, CHARLOTTE HEALEY, JOSE
SALAZAR, WENDELL HAYES, and JOHN
DOES 1-10 (all as separate individuals); and
ROE ENTITIES 1-10.

Counterclaim Defendants.

HOUSING AUTHORITY OF THE TE-MOAK TRIBE
OF WESTERN SHOSHONE INDIANS OF NEVADA

Intervenor Plaintiff.

And All Related Matters.

On August 20, 2025, Defendants filed their Reply to Plaintiffs’ Opposition to Defendants’
Request for Immediate Stay. Plaintiffs move the Court to accept and submit this surreply in
response to a new argument raised for the first time in Defendants’ Reply. In addition, and
included with their Surreply, Plaintiffs submit documents requested by the Court in its August 21,

2025, Order.



MEMORANDUM IN SUPPORT OF SUR-REPLY AND RESPONSE TO COURT’S
AUGUST 21, 2025, DOCUMENT PRODUCTION ORDER

A. THE C.F.R. COURT DID NOT INVALIDATE HOLLEY COUNCIL RESOLUTION 21-
TM-07 BECAUSE JUDGE HARLAN STAYED HER ORDER IN 21-TM-07

Defendants argue in their Reply that Tribal Council Resolutions passed after the C.F.R.
Court’s initial Order in 21-TM-07 are invalid and cannot be relied upon. Reply at 4. Defendants’
argument is a blatant, if not outright sanctionable, misrepresentation of the previous litigation and
this Court’s stayed decision in 21-TM-07.

Judge Harlan issued a default judgment in 21-TM-07, on August 24, 2021. Exhibit 1.
Judge Harlan then issued a Sua Sponte Order of Modification and Clarification on September 9,
2021. Exhibit 2. On September 15, 2021, counsel for Defendants in that case filed a Notice of
Appeal and Opening Brief in Support of Appeal, alleging, inter alia, (1) lack of personal
jurisdiction due to improper service; (2) due process violations due to issuance of a default decision
prior to expiration of the time to respond; (3) lack of subject matter jurisdiction; and (4) failure to
state a claim on which relief could be granted due to suit against Tribal Council members in their
individual capacities, requesting that they as individuals, take official action to reapportion the
Tribal Council.

Counsel for Defendants in 21-TM-07 did request a stay pending appeal but did NOT cite
the erroneous stay provision relied upon by Defendants in this case. Exhibit 3. Judge Harlan, in
staying her decision, relied sua sponte on 87-ORD-TM-03, perhaps because it was readily
available online. Exhibit 4. Accordingly, Defendants unsubtle attempt to impute gamesmanship
to Plaintiffs in this case (some of whom overlap with Defendants in 21-TM-07) is wholly
unfounded. Counsel in 21-TM-07, never relied upon 87-ORD-TM-03, as grounds for granting

their requested stay.



Relatedly, Defendants have obviously failed to connect the dots in their argument. While
Defendants first argue that Judge Harlan’s initial Order prevents Plaintiffs from relying on Tribal
Council Resolution 21-TM-07 in support of their Opposition, Defendants later acknowledge the
decision was stayed. As such, and because there is no record that Judge Harlan’s stay has been
lifted, Plaintiffs validly rely on Tribal Council Resolution 21-TM-07.

Resolution 21-TM-07, passed on August 17, 2021, only four years ago and before the
disputed elections began, provides that the Tribal Council is “in the process of expanding the Te-
Moak Tribal Law and Order Code” and “has the option to utilize the Code of Federal Regulations
to arbitrate cases that come before the Te-Moak Courts until the Te-Moak Law and Order Code
Ordinance is updated accordingly.” (Emphasis added). The Resolution concludes by providing:

NOW THEREFORE BE IT RESOLVED THAT, by adoption of this resolution,

the Te-Moak Tribal Council authorizes the use of the Code of Federal Regulations

to be utilized in the interim, until the Law and Order Code meets the necessary
standards to arbitrate cases in the Tribal Court.

The Tribal Council’s resolution could not be clearer. The Tribe, as of 1987, had—and to
this day still has—in place a Tribal Code, but to the extent that Code was lacking or unclear in
some respect, the Tribe chose to adopt the Code of Federal Regulations to govern suits before the
Tribal Court.

B. ORDINANCE 87-ORD-TM-02, INCLUDING STAY PROVISION 1-3-7(5), IS
THE OPERATIVE TRIBAL LAW GOVERNING STAYS

Defendants also, in their Reply, falsely allege that the stay provision Plaintiffs cite “does
not have an ordinance number.” Reply at 4. This too is incorrect.

Plaintiff’s Exhibit B, included as an excerpt for ease of reference, is the relevant portion of
Plaintiff’s Exhibit E—the full Tribal Code as it stands at present. Exhibit E reflects that it is

Ordinance number 87-ORD-TM-02. Exhibit E further reflects, via the handwritten note at the top,



that it was “rec’d 8/17/21 TMK Special meeting,” meaning it was the current version of the Code
being considered and referenced in the Tribal Council Resolution 21-TM-07, on August 17, 2021.

C. ADDITIONAL DOCUMENTARY SUPPORT FOR PARAGRAPH 3 OF EXHIBIT 3,
IN RESPONSE TO AUGUST 21, 2025, COURT ORDER

In response to this Court’s Order on August 21, 2025, Plaintiffs have done additional
historical and legal research and offer for the Court’s further consideration the following
supplemental documents evidencing the currentness of 87-ORD-TM-02, including Stay Provision
1-3-7(5):

1. July 15, 1987, meeting minutes of the Te-Moak Tribal Council;

. Tribal-BIA correspondence confirming Te-Moak Resolution 21-TM-07;
3. Tribal Council Resolution, 21-TM-134 (September 9, 2021), adopting “Te-

Moak Tribal Court 2021 Manual”;
4, Te-Moak Tribal Court 2021 Manual;

5. Complete 87-ORD-TM-02 Code, previously excerpted for Plaintiffs’
Opposition, Exhibit B.
1. JULY 15,1987, MEETING MINUTES OF THE TE-MOAK TRIBAL COUNCIL

The July 15, 1987, meeting minutes of the Tribal Council, “Item #1, confirm that the Tribal
Council voted to approve “Tribal Codes [sic] Ordinance 87-ORD-TM-02”, containing Plaintiffs’
proffered stay provision. Exhibit 5. Item #2 in the meeting minutes goes on to state, inconsistently,
that the Tribal Council, also, at the same meeting, approved Tribal Court Ordinance 87-ORD-TM-
03, containing Defendants’ proffered stay provision.

2. TRIBAL-BIA CORRESPONDENCE CONFIRMING TE-MOAK RESOLUTION
21-TM-07

The Tribal-BIA correspondence attached as Exhibit 6, confirms the validity of Tribal
Council Resolution 21-TM-07, which notes review and expansion of 87-ORD-TM-02, containing
relevant stay provision 1-3-7(5), and also approves use of the Code of Federal Regulations in the

interim.



3 & 4. TRIBAL COUNCIL RESOLUTION, 21-TM-134 (SEPTEMBER 9, 2021),
ADOPTING “TE-MOAK TRIBAL COURT 2021 MANUAL” AND THE TE-
MAOK TRIBAL COURT 2021 MANUAL

Tribal Council Resolution 21-TM-34 (September 9, 2021), attached as Exhibit 7,

approving the “Te-Moak Tribal Court 2021 Manual,” attached as Exhibit 8, confirms that, as of

2021, the Tribal Council understood and authorized stays to be within the discretion of the Court,

consistent with Tribal Code provision 1-3-7(5). Specifically, Section 7-NN, “Stay of Proceedings

to Enforce a Judgment,” in the 2021 manual provides:

Proceedings to enforce a judgment may issue immediately upon entry of the
judgment unless the Court in its own discretion and on such conditions for the
security of the adverse party as are proper otherwise directs.

Section 2-D (d) further provides that “[o]nly the Tribal Court Judge may stay a

sentence or decision pending the appeal process.”

5. COMPLETE 87-ORD-TM-02 CODE, PREVIOUSLY EXCERPTED FOR
PLAINTIFFS’ OPPOSITION, EXHIBIT B

Plaintiffs also provide, as Exhibit 9 for the convenience of the Court, a full clean

copy of 87-ORD-TM-02.

DATED this 22nd day of August, 2025.

SKENANDORE WILSON, LLP

/s/ Rollie Wilson

Rollie Wilson, Esq.

Jamie Konopacky, Esq.

Kelby Welsh, Esq.

1455 Pennsylvania Ave., NW, Suite 400
Washington, D.C. 20004

SEMENZA RICKARD LAW

/s/ Jarrod L. Rickard

Jarrod L. Rickard, Esq., Bar No. 10203
10161 Park Run Drive, Ste. 150

Las Vegas, Nevada 89145




THE LAW OFFICES OF CHARLES R. ZEH, ESQ.

/s/ Charles R. Zeh

Charles R. Zeh, Esq.

6900 South Mc Carran Blvd., Suite 2040
Reno, Nevada, 89509

e-mail: crzeh@aol.com

Attorneys for Plaintiffs



CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of August, 2025, the foregoing MOTION TO SUBMIT
SUR-REPLY AND MEMORANDUM IN SUPPORT OF SUR-REPLY AND RESPONSE TO
COURT’S AUGUST 21, 2025, DOCUMENT PRODUCTION ORDER was filed as follows:

Original filed with Court via email as follows:

Jonelle Clytus, J.D.

Tribal Government Specialist

Bureau of Indian Affairs, Western Region
Tribal Government Services

2600 N. Central Avenue

Phoenix, AZ 85004
jonelle.clytus@bia.gov

Via E-mail to:

Attorney for Defendants

Paul Tsosie, Esq.: paul@tsosie-law.com
Tsosie Law

8977 S. 1300 W. Ste 2101

West Jordan, UT 84088

/s/ Catherine Wiland

Catherine Wiland
Paralegal to Rollie E. Wilson and Jamie L.
Konopacky
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Court of Indian Offenses
Trial Division
FILED in
The Office of the Court Clerk of
Western Region
Chadwick Smith EP 15 2021
P.O.Box 11324 . | S

Palm Desert, CA 92255

211a8d452h1a212;’nith com iTime Recordeid \% A
. Court Clerk
OBA # 8312 e

AZ # 34756
Attorney for the Tribal Council
Te-Moak Tribe of Western Shoshone Indians of Nevada

IN THE APPELLATE COURT
FOR THE COURT OF INDIAN OFFENSES FOR THE WESTERN REGION

ELKO BAND, a constituent band of the Te-Moak;
ELKO BAND COUNCIL, the governing body of the
Elko Band; and

DAVIS GONZALES, Chairman of the

Elko Band,

Plaintiffs/Appellees,

VS. Case No:
C

IV 21-WRO07
JOSEPH HOLLEY, Tribal Chairman;

ALICE TYBO, Tribal Councilmember;
DUANE GARCIA, SR.. Tribal Councilmember;
ANDREA WOODS, Tribal Councilmember;
JULIA OPPENHEIN. Tribal Councilmember;
PAULA GARCIA, Tribal Councilmember: and
ROE ENTITIES [-X;

R il I A I I N N N L

Defendants/Appellants.

MOTION TO STAY ORDER

COMES NOW, Defendants/Appellants, and move the Court to stay orders of the Court of
Indian Offenses Chief Magistrate Harland (“Harland™) including her September 9, 2021 Sua
Sponte Order of Modification and Clarification and August 24, 2021 Order Granting Requested
Relief upon Default pending exhaustion of this appeal. There is no money judgement or financial

1




damages awarded to the Plaintiffs/Appellees, therefore there is no need for any security or bond

on appeal. Defendants/Appellants have also filed a motion to stay these orders with the Court of

Indian Offenses.

Submitted September 15, 2021.

Chadwick Smith
P.O.Box 11324

Palm Desert, CA 92255
918 453 1707
chad@chadsmith.com
OBA #8312

AZ # 34756

J. Scott Sypolt

7903 Bayview Road
Wonderlake, IL 60097
Scottsypolt@rocketmail.com

Attorneys for the
Te-Moak Tribal Council

Certificate of Service

1 hereby certify that a copy of the foregoing Motion for Stay was emailed or mailed by

through the U.S. Postal Service to the following persons on September 15, 2021,

Wes Williams, Jr

3119 Pasture Road

P.O. Box 100

Schurz, Nevada 89427
wwilliamslaw@gmail.com
Attorney for Elko Band
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TE~MOAK TRIBE OF WESTERN SHOSHCNE
ELKO ARTS & CRAFTS BUILDING
JULY 15,1987

™WPE OF MEETING: Regular

QUORUM PRESENT: Yes

PRESIDING OFFICER: Claren /zAndreozzi, Vice-Chairman -

MRMEFRS DRESENT:  IaVomnd Johnson, Kareh McDade, Victbria Reynolds,
Nevada Penoli.

MNEMBERS ABSENT: Felix Tke, Gardenia Yowell, Ieta Jim, Paula Brady.

TRIBAT, STAFF: bavis Gonzales, Connie Mendez, Marvin McDade, Rick
Cook, Thomas Ghostdog, Bernice Lalo, Diana ILoretz,
Carolyn Nahnacassia,

BIA CFFICIAL: Nohe

OTHERS PRESENT: Wesley Hall, Joe Prior, Toni Villalobos.

CALL TO ORDER: Roll call was taken at 6:45 P.M. and a Quorum was
present to conduct business.

ITEM # 1. READING OF MINUTES: June 12, 1987, was read by the Recording
Secretary, Davis Gonzales. Clarence Andreozzi asked if there were any
corrections on the minutes. Correction on Page 4 on Scholarship should
state that to be eligible for services they should be an envolled member
and not have certain blood quantum., Clarence Andreozzi asked if there
any more corrections, and there being no more corrections, Clarence
Andreozzi asked for a motion to adopt the mimutes. IaVonna Johnson made
a motion to adopt the minutes. Nevada Penoll seconded the motion.

VOIE: 4 FOR; 0 AGAINST; 0 ABSTENTIONS.

TTEM # 2. CLOSED PCRTION OF THE MINUTES: Clarence Andreozzi asked if
there were any corrections to the closed minutes of June 12,1987.
Addition to Item 3 should read as follows: that Dale Malotte's increase
would be the balance of what the contract is allowing. Corrections were
then made. Clarence Andreozzi then asked for a motion to adopt the
closed mimutes. Victoria Reynolds made a motion to adopt the closed
minutes, ILaVonna Johnson seconded the motion.

VOTE: 4 FOR; 0 AGATNST; 0 ABSTENTIGNS.

UNFINISHED BUSINESS

Ttem # 1. Tribal Codes Ordinance: Marvin McDade reported that the
Tribal Codes Ordinance is past the 45-day review, and it only needs a
final approval. He also said that we had a consolidated meeting on June
30, 1987, on the various Ordinances. Changes were made on each of the
Ordinances at that time. Clarence Andreozzi asked if there were any
questions on the Tribal Codes Crdinance. Since there were no further
questions, Clarence Andreczzi asked for a moticn to accept the Tribal
Codes Ordinance, 87-ORD-1M~02. Karen McDade made a motion to accept the
Tribal Code Ordinance. ZIaVanna Johnson seconded the motion.

VCOIE: 4 FOR; 0 AGATNST; 0 ABSTENTION.

Item § 2. Tribal Court Ordinance: Marvin McDade stated that the 45-day

review pericd is in effect for both the Tribal Court Ordinance and the
Pribal Codes Ordinance. 'There were questions regarding the
qualificaticns of the judges and the Oxdinance was changed to canply the
Council's requests.




N Page 2

.%

July 15,1987

Eiko Band Council wanted this Crdinance to quote part of the Te~Moak
Constitution, Article 8, Section 4(b}, which was done. Clarence
mndreozzi suggested that a “Fnowledge of Indian Iaw" on page 4 be
v sinerionsn e includeds -Clarence-Andreozzi-asked- if- there were -any questions o the - ——meom oo m = -
Tribal Court Ordinance., Since there were no further questions, a motion
was made by Hevada Penoli to accept the Tribal Court Ordinance No.
87-CRD~-M4-03, IaVonna Jokhnson seconded the motion.
VOTE: 4 FOR; 0 AGATNST; 0 ABSTENTION.

Ttem # 3. OSTANDARD IAND ASSIGNMENT ORDINANCE: Marvin McDade said that .
the Standard Land Assignment Ordinance is in the same position as the s
Tribal Court Ordinence and Tribal Code Ordinance, in that, it is past
the 45-day review period, reaching approximately 60 days, and it has
been presented to the Te-Moak Council three times. Marvin McDade read
the part which had been changed "only cne (1} Standard Land Assignment
of sufficient agricultural land shall be held by & member of the Te-Moak
Tribe of Western Shoshone Indians of Nevada." He went on to explain
that this ordinance was presented to the South Fork review comittee and
they wanted to insert the word "suificient.” Clarence Andreozzi asked
if there were any questions on the Standard Land Assigrment. There
being no questions, Raren McDade made a motion to adopt the Standard
Iand Assigmment Ordinance No. 87-ORD-TM-04, LaVonna Johnson seconded
the motion.

' VOTE: 4 FORp O AGRINST; 0 ABSTENTION.

Ttem 4 4. FILECTION ORDINANCE: Marvin McDade introduced the Election

Ordinance to the Council to start the 45-day review. Marvin said that he
will be sending copies to the Band Councils. The Bands should throughly
review this proposed Ordinance and ask questions when presented to them.

Ttem # 5. DOG ORDINANCE: Marvin McDade explained that a consolidated
meeting which was held on June 30th, at which time this Ordinance was
presented to the Band Council members, but he never received any
comments fram the Wells Band Council menbers on the Dog Ordinance. e
went on to explain that all authority has been taken away from the
Te-Moalk Administration in the Ordinance and given to the Band Councils,
and the only thing Te~lMoak has to do is to incorporate it intc the
Tribal Court System. Clarence Andreczzi asked if the court system is
going to hear these cases or will the court be asking for funds from
Veshington to supply the court system and he asked also if the fines
have to go back into the court system to supplement their needs. Marvin
McDade explained that the total support of the Tribal Court is from fine
monies, and we need to research what's happening to the court fines
versus BIA Aunds. Clarence Andreozzi asked if there were any further
questions on the Dog Ordinance. Davis Gonzales had a question in
reference to the way the codes were arranged, in that 9-1-3 preceded
9-1-7~, and #2 appeared by itself, etc. Marvin McDade explained that it
really doesn't make any difference. After same discussion, Clarence

‘ T~ 2Andireozzi said that Council will table the Dog Ordinance until next

| . meeting. LaVomna Johnson made a motion to table the Dog Ordinance.
Nevada Penoli seconded the motion.

¢ VOTE: 4 FOR; 0 AGAINST; O ABSTENTIONS.
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Page 3
MINUTES: July 15,1987

Ttem # 6. DIUCK VAIIEY SHOSHONES: Davis Gonzales read the letter from
Mr. Steve Tibbetts, Superintendent of Eastern Nevada Agency, dated July
6, 1987, in reference to the Duck Valley Resolution and the
Admindstrator's letter., Corban Harney, the spokesman for the Duck
Valley group said they were wondering what steps to take next. He said
that it was suggested that the Duck Valley group pursue this matter to
the Tribal Court, but they thought they go to the next step, which is
the Area Qffice, and so they had a resolution drafted,

Davis Caonzales read the Duck Valley Shoshone's Resolution.

Davis Gonzales explained that James Stevens from the Area Office in
Phoenix did meet with the Duck Valley representatives on June 25, 1987,
when he met with the Eastern Nevada Tribes of Nevada at the Holiday Tnn.
Davis went on to say that the budget proposal was submitted to Mr. Steve
Tibbetts, Superintendent of Eastern Hevada Agency, but that Mr. Steve
Tibbetts had kicked it back to us and provided no technical assistance.
Clarence Andreozzi asked, if Mr. Steve Tibbetts provided technical
assistance to the Duck Valley group. Corbin Harney replied, "I really
don't think so."™ Corbin Harney went on to say that since the Te-Moak
Tribal Council is invelved in negotiations with the bureau on behalf of
buck Valley, that he is in favor of the Te-Moak Trikal Council...to
"really push it,” and that he is grateful that the Te-Moa¥X Comcil is
helping the Duck Valley group in this endeavor.

aAfter much discussion, Clarence Andreozzi asked if there were any more
guestions cn this Resolution. Since there were no other questions,
Victoria Reynolds made a motion to adopt the Resolution 87-TM-27
requesting the Phoenix Area Office of providing technical assistance to
Tuck Valley Shoshome's. Nevada Penoli seconded the motion.

VOTE: 4 FOR; 0 AGATNST; 0 ABSTENTICNS.

REPORTS

ADMINISTRATOR: Davis Gonzales reported that he still does not have the
police vehicles evaluated or appraised yet.

Davis Gonzales reported on the Health Budget for FY'88. After much
discussion on this budget, Clarence Andreozzi said that we enact a
Resolution stating that we don't like baving this health proposal in the
amount of $155,000.00, more specifically, having Elko Band contracting
on their cwn, because it hurts the Te-Mosk people as a whole. The Elko
Band, should have their proposal ckayed by the Te-Moak Council, which is
the main governing body for all bands. Davis Gonzales said that Phoenix
Ares Office is sending the letter back to us, still not honoring the
$221,000.00 budget. He went on to say that the budget of $155,000,
10,000.00 is more than what is allotted to Te-Moak (145,000.00), which
we feel can be justified and the Phoenix Area Alcchol & Drug Dept.
agreed to this.

- b it Ayt T Rt SRR,



Page 4
MINUTES: July 15,1987

Davis Gonzales said the total FY'88 budget right now including Elko is
$221,000. Davis asked the Council menbers if he can go ahead and submit
the $155,000, but still opposing the budget cut. XKaren McDade added
that she is opposing the proposed contract of $155,000, and that the
Band councils have no authority to contract on their cwn, and that the
Te-Moak Tribal Council, in the Preanble of the Constitution, states that
the Tribal Council is to promote and protect the health, peace, morals,
education, safety and welfare of the Tribe, its members and all other
persons within its jurisdiction, and govern the conduct of Tribal
menbers, etc., and that the Te-Moak Council has the power to contract
with Federal Goverrments, whereas the band councils have no power to
contract with the Federal Govermment.

Clarence Andreozzi said that the Te-Mosk Council is still the
contracting agent, and we, the Te-Moak Council, should follow the
Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada.

Clarence Andreozzi stated that, "We wish to have a Health Program for
FY'88 in the amount of $221,000.00 and the Te-Moak Council is the
governing body, suppose to be the one contracting, and if the bands need
to sub-contract from Te-Moak, and that should be stated in the their
resclution, providing that they are capable of contracting.

Davis Gonzales informed the council that the BIA is using the population

percentage for allocating funds for FY'88, which is not the BIA's

decision to make. He said that each band should receive the same amount

of moniés to be equal and fair, furthernore, the superintendent did not ;
consult with the Tribes of his intentions.

Tt was the consensus of the Council Members to have Davis re-sultmit the

$155,000.00 proposal and objecting for the record that the Elko Band
contracting on their own.

Karen Mcbade made a motion to adopt Resolution No. 87-TM-28, infoxming
the BIA/IHS, the Constitutional Powers of the Te-Moak Tribal Council, in
contracting with Federal Governments and that the Constituent Band don't
have the authority to contract with Federal Governments. Nevada Penoli
secanded the motion.

VOTE: 4 for; 0 AGATNST, and 0 ABSTENTIONS.

Davis reported on the Law Enforcement proposal for F¥'88, that he had
re~-submitted for $60,000.00 for South Fork and Battle Mountain which was

rejected and now sent back through the Agency to the Fhoenix Area
Office,

Davis Gonzales went on to say that according to Steve Tibbetbs agency
reallocation, all Te-Moak Contracts are being reduced with the exception
of Social Services, which is receiving $10,000.00 more and the AVIT
Program which is receiving $20,000.00 more.

Davis read a resolution which had been drafted as a result of budget
cuts. Victoria Reynolds made a motion to adopt the Resolution Ko.
87-M4-29, and Nevada Penoli seconded the motion.

VOTE: 4 FOR; 0 AGAINST and 0 ABSTENTIONS.
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MINUTES: dJuly 15,1987

Nevada Penoli left the meeting at 10:10 p.m.

FINGNCE DIRECTOR: Rick Cock handed out the monthly statements for all
the programs and asked if he should do this on a quarterly basis or on a
monthly basis. He stated the only problem was the expense of
duplicaticn. After discussing the problem, Clarence Andreozzi stated
that we needed a motion to have the program totals monthly and a
camplete program breakdown on a quarterly basis. Victoria made the
motion and IaVonna seconded it.

VOIE: 3 FOR, 0 AGATNST, 0 ABSTENTIONS.

WEM BUSINESS

ITRM # 1: FOSTER HOME RECRUTIMENT PROGRAM POSITION: Diana Loretz,
Social Services Director reported that Thomas Ghostdog has been doing a
good jcob, and asked the Council to accept Thomas as a permanent
employee. After much discussion it was the consensus of the Council
menbers to extend the appointment for the position of the Foster Hame
Recruitment Program Coordinator for a period of four (4) months,

TTEM 4 2: SOCIAL SERVICES DIRECTOR'S REPORT: Diana Ioretz said that
the new figures that had come down from the BIA showed an increase for
Social Services Program in the amount of $10,000.00, and that apparently
rost of the other contracts showed a reduction. She said the
re-cantract proposal does not include Elko, and she wanted to know if
she should prepare a budget to include the whole Te-Moak area. It was
the consensus of the Council that Diana Ioretz have an overall budget
ready which includes Elko.

Diana said that she received a new budget in the amount of $74,780.00
from Administration, and she was requested to revise a budget for that
figure. She said that Battle Mountain Band Council, South Fork Band
Council, Wells Band Council, and Goshute Business Council have seen
these figures. She said that with the $10,000.00 increase, she will
change the part-time secretarial position to a full-time position and
also increase the salaries of each position up five (5) percent, which
includes medical benefits, the tax line items and also will be used for
supplies, etc., but she reduced the assistance direct dollars for client
services, as the program has been in excess of general assistance monies
over the past vears.

Clarence Andreozzi asked if there was any questions, Diana Ioretz said
she had mentioned before that she didn't need a Resolution, because of
the 3 year contract, but would like a letter of acknowledgement from the
Te~tpak Council, which would have the Chairperson's signature on it.
Karen McDade made a motion for a cover letter to be prepared for
approval, and IaVonna Johnson seconded the motion.

VOTE: 3 FOR; 0 AGATNST and (0 ABSTENTICNS.
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PAGE 6
MINUTES: July 15,1987

ITEM # 3 INDIRECT COST PROPOSAL: Rick Cook presented the Indirect
budget proposal to the Council, He said FY'87's budget is for
$80,000.00 and FY'88's budget is $85,000,00. A new part-time position
for a Clerk-Typist will be included in the new budget proposal. He said
that the Clerk~Typist will not be eligible for health insurance, After
mich discussion, Xaren McDade made a motion to accept the Indirvect
Budget. Victoria Reynolds seconded the motion. VOTE: 3 FOR; 0 AGATNST
and 0 ABSTENTIONS.

ITEM # 4: FOSTER HOMES LICENSING STANDARD: Thomas Ghostdog said that
he would like the Te-Moak Council to approve a Resolution on the Foster
Home Licensing Standard, which all the bands have already approved.
Thomas then read the resolution.

Clarence Andreozzi asked if there were any questions. There being no
questions, Clarence asked for a motion to adopt the Resclution 87-1430.
Victoria Reynolds made a motion to adopt the Resolution 87-TM4-30.
LaVonna Johnson seconded the motion. VOTE: 3 FOR; 0 AGATNST and 0
ABSTENTICNS.

ITEM # 5: TOBACCO ORDINANCE: Gonnie Mendez presented the amendment to
the Tohacco Ordinance, more specifically to Paragraph F. Exercise Tax
Imposed, paragraph No. 1, for the Band Council's review for the 45 day
review.

ITEM # 6: ADJOURNMENT: IsVonna mede a motion to adjourn the meeting at
10:30 p.m., and Karen McDade seconded the motion., VOTE: 3 FOR; 0
AGATNST and 0 ABSTENTICNS.

The neeting adjourned at 10:30 p.m.

iigats

Davis Ganzales
Recording Secretary
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Clause 3: Article |, Section 8; and by the Fourteenth Amendment, Section 2; and in
United States v. Mazurie, 419 U.S. 544, 557 (1975) ruling that “Indian Tribes are unique
aggregations possessing attributes of sovereignty over both their members and over
their territory...[as] ‘separate people’ possessing ‘the power of regulating their internal
and social relations...” (citing and quoting Worcester v. Georgia 31 U.S. 557 (1832);
United States v. Kagama 118 U.S. 375, 381-82 (1886), and McClanahan v. Arizona State
Tax Comm’n 411 U.S. 164, 173 (1973); the Constitution of the Te-Moak Tribe of
Western Shoshone Indians of Nevada and 25 U.S.C. Section 1301 et seq., (affirming the
Constitutional Rights of Native Americans and the recognition by the United States of
America in Native American Tribal “Powers of Self-Government” to include “all
governmental powers possessed by an Indian Tribe including Executive, Legislative &
Judicial Rights, and all offices, bodies and tribunals by and through which these Rights
are executed, including but not limited to Courts of Indian Offenses,” and “Indian
Courts” meaning any Indian Tribal and/or Court of Indian Offenses”); and

WHEREAS, pursuant to the Constitution of the Te-Moak Tribe of Western Shoshone
Indians of Nevada, Article 4, Section 3(j), (k), and (n) the Tribal Council retains
Sovereign Authority to promote and protect the health, safety and welfare of the Te-
Moak Tribe, its members and all persons within the Tribe’s jurisdiction and the Tribal
Council retains the authority to promulgate Resolutions that are “necessary and proper
for carrying into effect” the Council’s authority to “regulate all administrative, executive,
judicial and legislative bodies of the Te-Moak Tribe, Tribal Agencies, Officers and
Organizations;” and

WHEREAS, the Preambile of the Constitution of the Te-Moak Tribe of Western
Shoshone Indians of Nevada sets forth the purpose behind the Constitution as
necessary “to improve the governing structure...administer justice... and otherwise
govern the affairs of this Tribe:” and

WHEREAS, the Te-Moak Tribal Council held a regularly scheduled Te-Moak Council
meeting where a quorum was present; and

WHEREAS, a motion was properly made, and seconded to approve the Te-Moak Tribal
Court 2021 Manual and the amended Te-Moak Tribal Court Filing Guide entitled, “The
Who, What, When, Where & Why To Filing A Civil Case In The Te-Moak Tribal Court,” to
be submitted to Sophia Torres, Acting Tribal Operations Officer, Department of the
Interior, Bureau of Indian Affairs, in Phoenix Arizona and Christopher Ruedas at the
Office of the Solicitor, Intermountain Region in Salt Lake City, Utah.

WHEREAS, after discussion of the motion, the Te-Moak Tribal Council voted on the
motion and by a majority vote of the Council, passed said motion; and

Resolution: 21-TM-134
Approved: December 9, 2021
2|Page
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ORDINANCE NO. 87-ORD-TM-02

thereof, for all purposes and shall be codified and incorporated herein, in a
manner consistent with the numbering and organization hereof.

TITLE I GENERAL PROVISIONS
CHAPTER 2

1-2-1 JURISDICTION

It is hereby declared as a matter of Tribal Policy and legislative determin-
tion, that public interests and the interest of the Te-Moak Tribe ~demand that
the Tribe provide itself, it's menbers, and other person (s) living within the
territorial Jjurisdiction of the Tribe as set forth in Article 2 of the
Constitution of the Te-Moak Tribes of Western Shoshone Indians of Nevada with
an effective means to redress in both civil (as defined in Section 3-3-4 of
the Te-Moak Tribal Court Ordinance) and criminal cases (as defined in Section
3-3-5 of the Te-Moak Tribal Court Ordinance) against Te-Moak Tribal Mambers
and Non-Indian Members who through either their residence, presence,
business, dealings, actions or failures to act or other significant minimum
contacts with our Colonies and Reservations and/or it's residents commit
criminal offenses against the Tribe or Reservation incur civil obligations
to persons or entitled to the Tribe's protection. This action is deewed
necessary as a result of the confusion and conflicts caused by the
increased coontacks and interaction between which the Tribe has not
previocusly elected to exercise jurisdiction. The jurisdictional provisions of
this Law and Order Code, to insure maximm protection for the Tribe, its
members' and other residents of the South Fork Reservation, Elko Indian
Colony, Battle Mountain Indian Colony and Wells Indian Colony, should be
applied equally to all persons, members and non-wembers alike.

1-2-2 TERRTTORIAL JURTSDICTICN

{1) The jurisdiction of the Courts of the Te-Moak Tribe shall extend td the
territory within the original confines of the South Fork Indian Reserva-
tion set forth by the authority Act of May 9, 1935 purchases of May
29, 1937, March 31, 1938, November 14, 1938, December 10, 1938, March
27, 1943 and June 14, 1951. Battle Mountain Colony
Executive Order # 2639 of June 18, 1917 and Public law 90-72 (81 STAT.
173}, August 21, 1967. Elko Indian Colony by Executive Order #2824 of
March 23, 1918 and Public Law 71-581 ( 46 STAT. 1046) of July 10, 1931 and
Wells Indian Colony by Public Law 95-133 of Cetober 15, 1977 and to such
other lands without such boundaries as have been or may hereafter be added
to or held in trust for the Tribe under any laws of the United States or
otherwise. '

{(2) The jurisdiction of the Courts of the Te-toak Tribe shall extend beyond
the territorial limitation set forth above, to effectuate the

»  Jurisdictional provisions set forth below, to the greatest extent
permissible by law.

1-2-3 PERSCNAL JURISDICTION

(1) As used in these jurisdictional provisions, the word “person® shall in-
clude any individual, firm, company, association, or corporation.

-
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ORDINANCE NO. 87-ORD—TM-02

1-2-4 JURISDICTION QVER PEOPERI’Y

Subject to any contrary provisions, exceptions, or limitations oonta;med in
either Federal ILaws and Regulations, the Tribal Constitution, or ‘as expressly

‘stated elsewhere in this Law and Order Code, the Courts of the Te-Moak Tribe

shall have Jjurisdiction over any real or personal property logated on the
Reservation or Colonies, to determine the ownership of such property to the
satisfaction of a claim for which the owner of the property may be liable.

C—E—R*'I*—I-E'—-I-C-A—‘I‘—I—O“N

I, the undersz.gned as Chairperson of the. Tribal Council of the Te-Moak Tribe
of Western Shoshone Indians of Nevada do hereby certify that the Te-doak
Council is composed of g menbers "of whom 5 constituting a quorum
were present at a duly held meeting on the _jsth  day of gy ¢ 1987 and
that theé foregoing ordinance was duly enacted at such meeting by an affirmative
vote of 4  FOR, 0 BGAWNST, ¢ - ABSTENTIONS, pursuant to the

‘authority contained under Article 4, Section 3(j) and (n) of the Constitution

of the' Te-Moak Tribe of Western Shoshone Indians of Nevada.

L~ /
A4 / e
Clarence G. Ardreozzi, Vdce-Chairperson
Te-Moak Western Shoshone Council

;’//ZJD
'Racordang Secretary

Te-Moak Westerm Shoshone Council
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Hospitalization of Child. . . . . . . . . . .
Conmittient to Training Scheol. . . - 0 . . .
Termination ¢f Parental Rights. . . . . . . .
Other Dispcsition of Cases. . . .
Peview 0f Cases « v« v ¢ v ¢ ¢ v v s o s o o .

Judgients and Orders

Judgments -~ Inoperative after age 21. . . . .
Crders - Termination - Rerewals . . . . . . .
Orders~ Modifications . . v v v @ v 4 o o o »
Crders of Termination — Kotice., v v v v o o W
Court Adjudication - Met Criminzl in Nature .

Chapter 15 Custody of Children

4-15-1
4-15~2
4-15-3
4-15-4
4=15~5

4-15-6

Parents Freferred Right to Custody. « « . . .
Termination of Parental Rights. . . . . . . .
Parental Rights-Grounds for Termination . . .
Procedure for Terminating Parental Rights . .
Parental Rights - Order Terminaticon~Contents
- 3 =
Action of Court Aftu: Permination of
Parental Rights . . . . ¢+ v & v 4 v &« v « .
Parental Rights-Right of Non-Terminatced
Parent. . . . . . . Pt e s e e e e s e
Parental kights - Vuluntarv Surrender . . . .
Proceedings o Return Luatody to Parent,
Guardian,Etc.
Limitations of Parents Right tc RBegain
Cun‘_ociy.............‘.....
Custoﬂy-z-\cmncy-Dutv of Court. . . . s e e .
Modification and Revocation of Cuu..oay Crders

Support of Children

7

iB

By Pavent. . ¢« v ¢ ¢ ¢ v v 6 b v v o e v . .
Proccedure for Payment. . . . . . . . . . . .
Enforcement of Support Orders. . . . . . . .
Appeals

Procedlifl &« v v s o o o o 4 o m v v e e e e
Stay Pending Appeal . . . . . . 4 0 v o0 . .
Curfew of Minors

Definifions o v ¢ v 4 v v & 4 2o s o o o = o 4
Colon _{,’l‘Cbe""Vd‘-..Gﬂ c s e et s e e e w e




Chapter 18 Con't

4-18~4 HINCTY & 4 4 4 & v ¢ 4 o 4 o s & s & & »

4-18-5 Parent. « ¢ ¢ v ¢ ¢ v v v 4 s s s s e s s
_ 4-18~06 GuardiaN., + v « v 4+ & o ¢ & s w s e 4 s

4-18-7 CustOdian v o v « o » o o o & s s o = 1+ &
4-18-8 Public Plate. v v v ¢ « v o o o & = o & o
4-18~5 Curfew Requlations. . . . f e e e s e
4-18-10 Responsibility of Owners of Public Places .
4-18-11 Parents Responsibilty . o v v ¢ o ¢ o & W
4-18-12  Special Functions + + 4 4 v ¢ ¢ s 4 - . W
4-18-13 ProceduresS. o« + v 4 4 4 s 4 s s e e . o4 .
4-18-14 PenaltiesS .« v« ¢ ¢ @ ¢ 4 4 s 4 s e e s

AR

TITTE V  TE-MCAR TRIBE DCMESTIC RETATICH CODE

Chapter 1 Marriage

5-1-1 Marriage LiCENSE. & & v« « 4 s « & » o
5-1-2 Existing Marriages. . . - . . . . . . . .
5-1-3 Persons Who May Marry + « « & ¢ ¢ o« « o .
5-1-4 Who May Perform Marriages . « o o o o & &

5-1-5 Marriage Cerermony . . . e e e e e e s
5-1-6 Void and Voidable Marrlaces e v e e e s

Chaprer 2 Annulment

2-1 Grounde for AnmUIENE & 4 ¢ ¢ b 4 e @ e
2-2 Action to Annul-Parties & Limitations . .
~2-3 legitimacy of Children. . . . . .
2-4 Conclusiveness of Judgenent of Annulnent.

Chapter 3 Divorce

5-3-~1 Divorce in Annulrent Procedure. . . . . .
5-3-2 Divorce & Zrmulment kesidency Recuirement
5-3-3 Crounds for DivVOYXrCe . . « « « v o o &

5--3-4 Limitations . . . . . . e e e e s
5-3-5 Right of Husband to D*\urce e s e e e .

Cliapter 5 con't

5=3-€ Temporary aAlinony & Suit Money; Restraint .
5~-3-7 PleadJng, FinGing; Decree . . . .« e e

5-3-8 Dispositvon of Property & Chlldren e e e e
5-3-9 Custedy of Chiloren in Case cf Seperatiocn .

Chapter 4 Separate Maintenance and Propercy KRights

B=d-1 Separate Maintenance. . . . . .+ . . . .
5-4-2 Property Rights of Married Persons. . . .
5-4-3 Family EXPENSES & « « v o o o o o » = -

5-4-4 Custody of Children & Property. .« « « . .
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Chapter 6
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6~1-
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Adoption

Jurisdiction Over adoption. . . . . . . . .
Wno May 2A0PE & & v v v ¢ v b h s v e e . s
Consent to Adoption « .+ o« + v o & o o 4 .
Petition tc Bdopt . « . ¢ .+« 4 4 4 4 4 . .
Investigation FEport. - -« ¢ v« 4 s « o &
doption Hearing . « v & v ¢ v & = & » « « =
Ferort & Final Decree of Adoption . . . . .
Aduption RECOXCS v 4 4 v o o o o « o s = & »
Contents cf Adcption Order voe e .« . .
Meze and Legal &Status of adcpted Chlla . .
Rights and Liabilities of Hatural Paren i.b. .

CGuardianship
gurisdicticn . . . e e a s e s e s e w o=

Bppointment of Cuarch_cm in Comnecticn with
Probating ar: BEstate. . . . ¢ ¢ 4 ¢« o« 4 . .

TITIE VI TE-HCAX YETBE PROBATE CODE

Chepter 1.

LT

General Provisions

Jurisdiction. o« « + ¢« ¢ « o o » s « & 2 5
Construction . .+ « v v v ¢ & o o o s = « « &
Referenice to Other Iaw o o - ¢ v o o v« ¢+ W
Effective Fraud and Fvasion. « +» « ¢ ¢« « & =
Evidence as to Death or Status . & . . . . .
Practice In Court. « ¢ ¢ ¢+ v & & o = = & -«
Fecords and Certified COpies o + v « « « =
L,uryTrlbal.........
Oath or Affirmation on Filed Documc:nts - . .
NOtICE . & 4 & & & o o ¢« ¢ o s & « s « s s =
Renvniciation of Succession + . . 4 o - .
Effective Divorce, Annulrent and Degree of
SeparatiOll v o s s « « » = « o « = » « & «
Effective Homicide on Interstate Succession,
Wills, Joint Assets, Life Insuvrance,; and
Feneficiary Designations o ¢ &« o ¢ & o = 4« @

Chapter 2 Irierstate Succession

6~2~-1

Chapter 3

6-3-1
6—-3-2
6-3-23
6=3-4
6-3-5
6-3-6

1]

Interstate Estate « & v v & 4 &« o & o = = &«
Probate of Interstacte Estate

PetitdOne v« « = v o & o o = o 2 « « o« = o«
Adrinastrator of Intestate Estate . . . . .
Appointent of Admindstrator. . . . . . . .
Oath of Admidnistrator o + « « 4 & & & + =
Notice to CreditorS v v« v o o o v o o o &
Payments of Creditors . .« .« « v ¢ - - « .

(9)
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Acccerting. o oL L 0 4w e e e e .
HO TakeT. v v ¢« o ¢ v v 4 o o 2 o o »
ADVancCerentSe v o s « o o s » o 5 a &
Debts toPecendent . . & & & &« & « ¢ &
Status of Helrs . . & v v ¢ v v o & &

Vills

Vho May Make & Will . . . .+ « v « « &
Execution + + v v v 4 4 e 0 v v e e
Holographic Will, . . . . . . . . « . .
Seli-Proved WHi1l. ., . . . . . .« « « . &
Vho May Witness o o . v 4 v o v v o v
Choice of law as to Execution. . . . .
Revocation by Writing or by &¢ct ., . . .
Revocaticon by Diveorce; No kevecation by
other Changes cof Circumstances. . . . .
Revival of Revoked Will . . . . . . . .
Incorporation by keference. . . . . . .
Events of Independent Significance. . .

Requirement that Devisee Survive Testator

by 120 Hours. . + &« & & v v &« v ¢ = o «
Simultanecus Death. v ¢ v v ¢ v v o o
Rules of Construction and Intention . .

Censtruction that Will Pess All Property;

After Acquired Froperty « « « o « + o«

Anti-lapse; Deceased Devisee; Class Gifts

Failure to Testarentary Provision . .
Exercise of Power of Pppointment, . . .
Non-Exoneration + « o « o 2 o o v o o o

Construction of Generic Terms in Accord

Relationships as Defined for Interstate
Succession. . . . “ e e e e e e e e
Edemption by ._,dtlsfactlon e e e e s

Probate of Wills

Petition for Letters Testimentary . . .
(ualification of EXecutor . . . . . . .
Ippointment of Executor . . . . . . . .
Duties of Evecubor, Bord. « v o v o & «
CreditorS v v v v 4 4 o o o « < « « o o
Accounting. . . . * e s s 4w os s oa s
bistrikution (‘1os=mg Estate . . . o &

with

Distribution: Crder in Which Assets Appro-

priated; Abatement . . . . . . - s .

Property Discovered after Es _ate Clcsed .

Personal Fepresentative & Attorney’'s Fees .
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Chapter 6 Fearmdly Richts

6-6-1 Right to Elective Share . . . + . + . . . .
6-6-2 Fiaght wo Election Personal tc Surviving
SPOUSE. v = 2 v s o o o = o 2 s+ = o = o = =»
6-6-3 Waiver of Right to Elect & Other IHghts . .
6-6~4 Proceeding for Elective Share; Time Lamit .
6~6-5 sffactive Election on BenceSits by Will., . .
6-6-6 Codbbed SpousSe. « v v v ¢ v 2 o 0 e o o = &
6~6~7 Pretermitted Children. . .+ + « o v « & o o «
6-6~8 Homesoead BALLOWEDCE. v v v v v ¢ ¢ o o w &
6-6--9 Exempt Property o « o o o ¢ ¢ « o« o s = «
___ E~b-1U Fapdly ALIOWarce. o o o o ¢ o s o o 40 o o s
6-6-11 Scurce, Determination and Documentation . .

TITLE VII TL~MOAK CODE CF CREDITORS RICGHTS AMD RESPONSTUILITIES

Chapter 1 Foreclosures of Secured Chligaticns

!
1

Self-Help Remedies Eliminated . . o . . . .

Cre Action to Foreclose Security Interest .

1

S
B
LI N

1

Action to Foreclose Interest in Personal
FProperty. ¢ ¢ o o o ¢ ¢« o ¢ = = 4 4 s oa

I
[
[

Action to Foreclose MOorigage. « v o o « « &

!
1

Sales of Property-Notice. « o« « &« « o .+ .+ &

Conduct Oof Sale . & 4 o o ¢« « « 2 s o o »

Returnof Sale .+ ¢ ¢ v v v ¢ v o o o o « =

I
1

Titie to Feality Property o« o o+ v 6 o 4

!
)

Redempbion. ¢ « & & ¢« ¢ ¢« & o -

PEFYFYY
R
=AW O I LT

I
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T T

Surpluses and Deficiencies from Sales . . .

Chapter 2 Actions to Fecover Possession of keal Property
7-2-1 Self-Help Remadies Forbidéen. . . - . . . .
T-2-Z "Forceful Entry; Defipned. . . - . . . . . .
7-2-3 “Forceful Detainer" Defined . . . . . . . .
724 "Unlawful Detainer” Defined . . . . . . « .
7-2-5 Notice — How Served « o« v v« ¢ v o o ¢« o o &
7-2-6 Action to Regain Possessioun + « » « o« o &
7=2~7 JUGGETENE & v v 4 4 v 6 0 e e e e e e e

__1-2-8 Time Tor Appeal & 0 4 4 h e e e ke ke e s
Chaprer 3 Scuth Fork Land Use Crdinance

muthority to Requilate Lana Use Fee. « o . .

FeesS & v ¢ v o 4 & o 8 a 2 « & s 8 s & = = »

Eacktment, « o o e ¢ o s s » ¢ = ¢ o s » 8 =

escinding, « « 2 v e s s e v 4 s o= oe o oa s

\]"-iJ‘-.Ih-i
u.%:U)u
Ut odx L0 B =

PenaltieS, & v v o o o o o s s 5 s s o s & %

T
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Intent, Scope and Purpese of Code. . . . . .

Defipitions. . . . . . . . .
Fish and Garme Property of r.he. n:l}:e “ . e e
Te-MoakFish & Wildlife Department. . . . . .

Department Eeport te Business Council. . . .
Cooperative and Reciprocal Agreerent . . . .
Director of Fish and hlld_lﬁe Departrment . .
Director Inpowered to Effectuate Policies

of Department. . . . . . .
Director's Fowers and Dutles s e e e e s
Departrent Enployee Compensation . . . . . .
Budget o . . . W
Fish & Wildlife Adv:.sorv Board « « « . « . .
Adivisory Beard Mesting, . . « « & « . o . .
Forrmulation of Proclamation. . . . . . . . .
Publication of Proclamation. . . « « .+ + . .
Wildlife & Cutdocor MHecreation Fund . . . . .
License Required . . .+ « &« « ¢ @ o = s o &

Iicense Agents, Duties & Comrussmns o v«
Fees + v v v v v o« h e s e e
Penalties for Vioiztion of Ccde Prucedmes .
Scheaule CE FINES. v v 4 ¢ 4 ¢ ¢ o o o o o

Enforcenent,. « + o « ¢ o « . . .
Eunting & Fishing Restri ctlons Arp*.mable
to Merbers & Won—terbers . & & . . . . .

Bunting & Fishing Restrictions Appll(l’dtbi&.,
to lMerbers & Won-Marbers & . . . . . . .

TE-FOAK TRIBE ANIMAL, CONTRCOL CODE

Definitions. . « « .« .
Inncculation of Dogs & Cthi::l Anmals e e .
Cuarantine of Dogs & Other Animals . . . . .
Seizure of Animals . . . . . 4 4. 4 e . ..
Ljability of Gwners. . . . . . . .
Doys Acting Together-Lctions— Partles Jucge:-—
HELE., v 4 4 ¢ « o o o & ¢ o %« o s w o o +» o
Dangerous Animals . . . . . . C e e .
Anirale Which Distrub Nelghl.nrnood e e
Criminzl Fenalties of Viclation cf the
Animal Control Cede. v . v 4 0 o & L . . .

TITLE X TE~MCAK TRIGE TRAFFIC CODE

10--1-1

10-1-2

Nevada & Te-bpak Traffic Code & Insurance
Prov151ons Incorporaced. o + o o o o &
Citation in ILieu of Arrest . . . « . .
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(Title X Con't)

10-1-3
10--1-4

10-i-5

TITLE XX
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Chepter 1 Scope, Purpose and Construcition

Pule 1
Chaptee
Rule

Rile
Rule

!

l

Chapter 3

Rule
Rule
Rule
Rule
Rule
Rule
Rule

U

Rule
rule
Rule

Chapter. 4

__ kule
hile
____ Rule
Rule

Rule
Pule

Iy

=S PO S ]

= = ADo -]y n

- o

1z
12
14

15
ic
17
18
19
20

2

£

Fine Schedule & Traific Casecs.
Dispociticn of Non~Indian Oifenders.

Fecreational Vehicles, .

TIOBAL POLICE CODE

-

hutlerity Over Pelice Function . . .

Cliief of Police. . . . .

Appointrent & Qualification of Police Officers

Duties of Tribal Police.
Dismissal of Poclice. . .

DeputizZing . v « « & o o
Police Training. . . . « .

TiTLE XT1 TE-MOAK TRIBE RULEBS CI' CRIFTNAT, PRCCEDURE

€

Scope:, Purpose & Construction. . . . .

Preliminery Provisions
rrosccution of Offenses
Rights of Defendant . .
Tamitations . .+ . o « o

Fieliminary ProceealiGs

Conplaint . . . . + « .

Arrest-Warranibt or Saanchs

Arraigrrent . . . . . .
Coamitments . . . . . .

-

Joinder of Offenses & of efrendants

Pleas . « & ¢ ¢ ¢ o o

Plezdings and Motions Before Trial;

Defenses & Cbjecticns .

Trial Together of Chaxges . .
Discovery & Inspecticn. . . .

SUPOENE. & s 5 « s o

Trial

Trial by Jury or by the Court

Trial JUrors. « « « o .

Juage Disability. . . . . . .

Evidence. . . . . . . .

.

Expert Witness and Interpreter. .
Moticn for Judgement of Acquittal
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Rule 21 InStIUcCtiOnS ¢ v o o = 5 « = « o o = o « «
Bule 22 Verdich . & v v 4o o o o 4 o 0 2 0 s o= s

Chapter 5 Judgerrent

Rule 23 Sentence and Judgenenb . . . &+ & ¢« . . .
Hale 24 New Trial . . . 0 4 4 i v v v 4 o o« 4 a
Fale 25 Arrest of Juduement . . . . L . . 4 4 . .
Iale 26 Correction cor Feduction of Sentence . . .
Fale 27 Clerical Mistakes . .« v & ¢ v v o o = o =

Chapter € 2Zppeal

Fule 28 Fight of Appeal: How Takenn . + « o & « &
Rule 29 Stay of Judgerent & Relief Pending hLVleW
Rule 30 Appellate Court Review of Appeal , . . . .

Chapter 7 Ceneral Provisicns

31 Search & SClzZUre v v v v « 4 v « « = = =
Ruale 32 Arrest & & v« ¢ & v o o = = 5 ¢ + o o o = &
33 Extradition . & 4 v 4t 4 e b e e e s

Rule 34 Bail; Release From Custedy o v o o 4 & &
Rule 35 Time Coamputations . . . ¢ & ¢ ¢ v« « &
Rule 36 MoOLIONS « v 4 4 o v o 2 « « o o = & &«
Rule 37 Dismissal . . . . . . 4 s s e e oa s
Fule 38 Service and Fllng o Papers e e e e .
Rule 39 Calendars . . . v ¢ ¢ & o = = = « «
Rule 40 Exceptions UnecesSary. o « « « o « =
Rule 41 Harmless Frror & Plain Errors . . . . . .
Rule 42 Fregulation of Conduct in Courtroom. . . .
43 FeCCIGE « v+ o « o o » « o » o o =
44 Pules of Court. +« -+ v v o & & « « .
Rule 45 FOIMS .+ © & v v ¢ o ¢ o « ¢ = o » »
Fule 46 Citations .« v v v 4 ¢ v e v ¢ o = &

i

TITLE XITT TE-1CGAK CRUMIAL CODE

I. General Provisions
A. Intrcauctery Provisions

13-3~1 HKerme and CibdCiONl. v o 2 « ¢ » o »
13~1~2 Effective Date . v v v v v & « o« =
13-1-3 Purpose & Constructicn . . . . . . .
13-1~4  Fxclusiveness of Offences, . . . . .
13-1-5 Civil Idebility Unaffected . . « . « o
13-1-6 Severability . . « « . . v ¢ ¢ . .

1

B. HMultiple Prosecutions and Double JeuparGy

(14;




__13-1-7  Prosecuticn for Multiple Cifenses. . . . . .
13-3-2  Limdtation . . . & ¢ v v o 0 0L e e e .
13-1-8  Sgparate Trials. « . - . . ¢ 4 4 4 4 4. o .
13-1-10 Included OLLENSES. « v o o « & = « = « o o«
13-1-11 Doukle Jedparv. o + v o = « ¢ o s o o & o

1]

1

'—_

Z,  PRINCIPLES (OF CRIMITIAG, RESPONSIBILIUY

13-2-1 Aets & Qmisgions to Act. & 0 v 4w 0w o . .
13-2-2 Culpability-General Recquirements . . . . . .
13~2-3 Causal Relaticnships Petween Coiduct & . . .
Result & & v v v v vt s 6 6 e v e e e e e .

13-2-4 Iignorance or Mistake . . . ¢ . . . . o . ..
13~2-5 Liability for Conduct of Another . . . . . .
13-2-6 Corperations & Unincoporated Associaticns. .
13-2-7 Intoxication . . & v & v v ¢ & 4 s e a4 . .
13-2-8 DUESS 4 4 4 4 & s o = o 2 o o o o & « = = &«
13-2-5 Consent. & v 4 o 4 ¢ b 4 4 n s s e e e e

13-2~10 Entrapmemb & & o & ¢ 2 4 s s 8 s s s s s s s
13211 Mental Disease or Defect . &+ v+ & ¢+ ¢« &« . .
13-2-12 Justificalbion. + « ¢ ¢ o o « 2 = = & « « = =
13-2-13 Force in Defense of Perscns, . « ¢ v o+ s
13-2=14 Force in Arrest, . & v v 4 6 6 4 h i 0 e e e
i3-2-15 Deadly Force by Law Enforcerment Officer. . .
13=-2-16 Force in Defense of Habitation . . . . « .« .
i3-2-17 Force in Defense O Property « « v ¢ = o o
13-2-18 Justarication of Defense; Civii Remedlies . .
13-2-19 Choice L Bvils. v v v v v & = o o o s« s » =

RN

ITTI, SENTENCES EZND PUNISHIERTS
. (lassification of Orfenses
Sentencing in Generdl .« .+ ¢ 4 4 e . 0 0 s e

13-3-1
13-3-Z Desiguation of Offerses . . v« ¢« v + v & « &
13-3-3 C(lass of Offense Not Specified. . . . . . . .

B. Sentencing

_ - 13-3-4 General PrincipleS. « & v 4 &+ o« o s = & ¢ s 4
13-3-5 Sentences & Combinations of sSentences; Civil

PenaltieS « o v v 4 v v 4 b e v e h e e e e

13-3-6 Mexirum Fines & Sentences of Inprisonment . .
13-3-7 Payment of Fines & Other Monies . . . . . . .
13-3-¢ Decision ¢ Impose a Fine & 4 v v v v & - & &
13-3-¢ Corcurrent & Consecutive Sentences. . + . . .
12-3-10  Credif, o o o o o a4 4 o 4 4 o & s s v s « = =«

" 13-3~11 Reduction Of Seniences. . - « « v v o « - - .
12~3-12  Eentencing Proceedings. o« & ¢ 0 4 4 s . w s o

e
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C. Suspensicn of Sentence and Frobation

13-3-14 BSuspension of Sentence and Prehation. . . . . .
13~3-15 Feriod of Suspension or Probation: lixiificaticn
13-3-16 Violation cf Terms of Suspension or Frobatioi: .
13-3-17 Order Femoving Disqualification or Disability
Based on CONVICTION &+ & 2 & « o ¢ & = « = = « «
13-3-18 Final Judgement . . . v v 4 &« o 2 4 v e 4w e .

D. Parole

13-3-1% Eligibility for Parcle. . « « ¢ « o o« « o »

13-3-20 FPetitdion for Parole .« « & v &« ¢ « o« ¢ « « &« o &
13-3-21 Consideration ¢f Parcle ¢ v v ¢ o o o o o 4 & »
13-3~22 Powers of Parole v + v ¢« o = o « « = 2 = « & «

IV. OFFENSES
A, Inchoate Qffenses
13-4~-1  Attermpb . . ¢ v v ¢« 4 4 4 s s e e e e e e
13-4~2 Criminal CONSPIiracy « « « « « o o « o« o s = «
13-4-3 Solicitetion. . . « . ¢« ¢ 4 4 o ¢ 4 v 4 4 e e .
B. Offenses Against the Person
1. &ssaulc and Related Offenses
4-4 Simple Assault & v L 0 b d d d e e e e e e .
13-4-5  Aggravated Bssaulbt . . . . ¢ v v v . s e . . .
4—6
4

I"B.Yhem v - . - - . - . - . - I - - = . - - »
Terroristic ThreatS. & v o« v ¢ 2 = = o o =« = »

i

Z. Criminal Homicide and Related Offenses

. 13-4-8 Criminal Homicide. . . . ¢ & ¢ v v v o 4 4 ..
13-4-5  Vehicular Hordeodde & . & 0 0 v v v 4 4 0 5 o &
13-4~-10 Causing A Suicide. .

13-4~11 adding or Soliciting

t

Suicide & & 4 4 4 e e W

fu e

3. FKidnapping and Related Offenses

13-4~12 Kidnappilig o v o o o « » = » o 2 o o o o 4
13-4~13 Felse Imprisormment « o v ¢« v v ¢ v 4 o o o o .
13-4-14 Custedial Interference . ¢« - v ¢ v ¢ o 4 o o
13-4-15 Criminal Coersion. « & & ¢ « v+ ¢ ¢ ¢ v & o .
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4. Sexual Cffenses

13-4-16 REPE v v v v 4 v o v e e m e e
13-4-17 Unlawful Eexual Intercourse . . o« o .o . «
13~4-18 Deviate Sexual Intercourse « . . v v « o
L 13-4-19 Sexual Rssault . . . . 0. .. ...
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13-4-20

13--4-21

Indecent Exposure. . . .

e & & & & « = 2 = e e

Provisions Zpplicable to Sexual Offenses . . . .

C. Offenses Against Froperty

m lll'

IR

1. Froperty Destruction

_13-4-22
T 13-4-23
13-4-24
- 12-4-25

BrSOI. v o v o o = = « 2 ¢ o s o o = v o o o o «
RPeckless BUYDING v v v o + 5 o = o s = « = o« » «
Causing a Catastrophe. .« « 4 v v « v 4 o o v « »
Criminal Mischief. . . « . ¢ v & ¢ ¢ ¢ ¢ ¢ o« o

2. Burglary

13-4-26 Purglary. . . . . . e et 4 e e e e e e
13-4-27 Burglary und.Related Offcnses e e e e e e e .
13-4-28 Aggravated TTESPass . -« + « » s + & s = & o &«
13-4~29 Simple TresSpass « « « « o o & « o « o o« = = o o
3. Robbery
13-4-30 PRobbery v ¢ ¢ & v« v v b b e e e s e e e e e
4, Theft and Related (Ifenses
13-4-31 Censolidation of Theft Gffenses; Ceneral

ProvisitniS ¢ & 4 v o s o o s ¢ ¢ 2 o o o 2 o« &« o
13-4-32 Grading of Theft Offenses. + & 4 v v ¢« v ¢ 4 o« &
13-4-33 Theft Of Property. + + o o « o« ¢ « ¢ & o « = & =
13-4-34 Thefr by DecepliOni v v o o o o ¢ ¢« + o = o « & &
13-4-35 Theft of Extortion . . . . . . . et e e e
13-4-36 Theft of Property lost, Mislaid or Delivered

by MIStZKe « & v v 4 ¢ o v v v 0 s s o o & s s s
13-4-37 PReceiving Stolen Properiy. « « ¢ « ¢ v « + o « &
13-4-38 Theft of SEIVICES. o4 o o a & o + « o 2 o & & & s
13-4~-39 Theft by Failure to Make Required bisposition of

Funds Received. . + + ¢ v ¢ ¢ 4 ¢ 4 o &« o & o« =
13-4-40 CUpauthorized use of Vehicle . . . . . . « + . &
13~4-41 Definiticns Appliceble to this Part .« . . . . .

C. Offenses Zgeinst Property

5. Forgery & Fraudulent Bractices . . . . ¢« v ¢« v o o

13~4-42

13-4-43
13-4-44
13-4-45
15-4-44
13-4-47
13-4-48
13-4-4z
13-4-50

FOrgery. « o« o o v ¢ ¢ o o o o s o o 2 o 2 « o »
Criminal Simalaticn. . . . « o . . e e e e e .

Fraudulent Handling of Recorozble Instrurﬁnt ..
Tarpering with Records . . . & v v v ¢ v ¢ v 0 W
Bad Checks . . . . . “ e s 4 e e e
Fraudulent Use of Cred Card. e s e e e e e e
Deceptive Business Fractices . . . . . . . . . .
Commarcial BribeXv © « & 4 4 ¢ o v o & 4 = o &
Rlgging a Contest. & 4 v o 4 4 v 0 v 4 v v e
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13-4-51 Defrauding Creditors . . . c e e e e
13-4-52 Unlawful Dealing witdh onperty bv Fiduciary.
13-4-53 Securing Execution of Documencs by Deceptwor .
13-4-534 Mzking a False Crediz Report . . . . . . ..
13-4-55 Crininal USUXY &+ v s+ o o o & 4 o« v o s a s s

O
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D. Offenses Against The Family
1. Mariial Violations

13-6-56 Bl « « 4 o o o = 2 o o o s« » s« « s » & & »
13-4-57 InCesSt ¢ ¢« ¢ v v & & 4« o & o o = s 2 = o o o »
13-4~88 RAultery o« & v s « 2 v o 2+ + s o 2 2 8 % o a
15-4-59 PFornicatiOh. « ¢ « ¢ v « = o « = o = = « a =

i

2. HNon-Support and Related Cffenses

13~4~60 Criminal Non=-Support v« v ¢ ¢ ¢ o o & + o « « »
12-4-61 Encdangering the Wwelfare of & Child . . . . . .

|

3. Aborticn
13-4-62 AbOrtion v« ¢ & @ & 4 e et e e s e e e e e e e a

13-4-62 TFailure to Send Children tc Scheol @ 0 0 . . .
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E. Offenses Against the Administration of Govermment
Cj) Bribery and Corrupt Influence

13-4-64 Bribervy in Official Matters . . . . . . .
13-4~65 TImproper Influence in Officiel Matters. . . .
13-4-66 Conpensation for Past Official Behavicor . . .
13~-4-67 Retaliation ior Past Official Action. . . .
13-4-68 TImproper Gifis to Fublic Servents . . . . .

]

2. 2buse of Office

13-4~-€S  Official Misconduct . . . « & ¢ ¢ « & . .
13-4-70 Upofficial Misconduct . . « . . . . .+ . .
13-4-71 Official OppressiChl v o @ v v 4 o o+ o o &
13~4-72 Special Influence .« « v 4 « o« &« o o « » -
13-4-72 HMisusing Public Money . . . . . .« . . .

T

3. Falsification in Official Matters

13-4-74  Prejury. & & 0 L 0 b e v e e h ek e
13-4-75 False Swearing . ¢ . + + ¢ o« o &
13-4-76 Unswern Falsification. . . . . .
13-4-77 False BlarmsS o v v 4 o 2 « ¢ v o o o o &
13-4-76 Terpering With Witness . . . . . . . . .
i3-4-79 Tawpering With Evidence. . . . . . . .

T
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Tempering Vith Public Records. . . . .
inperscnating a Public fervant . . . .
Definiticns Applicable to This

Dazt. .

4, Obstructing Goverrnzental Operaticns

|

|
!
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13-4-EZ
13-4-84
13-4-85
13-4-86
13-4-87
13-4-88
13-4-89
13-4-90
13-4-91
13-4-92
13-4-93

F.
1.

13-4-594
13~4-95
13-4-S6
13-4-57¢
13-4-98
13-4-29
13-4--100
13-4-10C1
13-4-102
13-4-103
13-4~-104
13-4-105
15-4-106
13-4-107

C.

13-4-1G6
13-4-1G9
13-4--110
13-4-111
13-4~112
13-4-113
13-4-114
13~4-115
15-4--116
13-4-117

Chstructing Gustice, . . . « v o « « .
Fesisting Arrest. . . + . & v ¢« « & «
Obstructing Justice. . . . . . . . . .
Fefusing to 2id an Officer . . . . . .
Escape. ¢ 4« & v v v 0 i v e e e e e s
Providing Contraband . . . « . . « . .
Bail Juping . « « v« v o« 4 s+ s < o
Doing Business Without a License . . .
Tampering With Public Property . . . .
Injuring Pubiic Property . . . . .

Failure to Coey a Lawful Order ci the Cout. ..

Orfrfenses Against Public Order and Decency

Breaches of the Feace and Related Offenses

RIOL & L v & 4 vt s st e e e e e
Failure tO DISpelsSe. o o v ¢ + o o o o
Disorderly Conduct o o v v v v+ 4 o
False BPEPCrE & v 4 v 0 v 4 2 o = s o
Hacasspent . . . . .
Fmergency Telephone Abu.:e. e e e e e
Disrupting . o o o« o ¢ o ¢ v o 2 & =
DesecrabtiChe « v o o o 2 ¢ o = o « = =
MusingaCorpse « + ¢ v 4 v v v 0 . .
Cruelty to Animals . . . . . . .. . .
Violaticn Of Privacy « v v v o o o « «
Criminal Defamation. C e e e e e e s
Intoxication . . . .« e e e e s
Pcssession of an Alcohol_ Beverage by
Under 21 « & & ¢ v v v v ¢« o o o & » &

Loy

Offenses Against Public Health, Safety, Vielf

Prostitution . . . + « « ¢« v v ¢« .+ . .
Spreading Venerea: Disease . . . . . .
Chscenity. « o « ¢ o & ¢ « v « s s & &
Gambling « v v 4 o o s+ s « 4 4 & e e »
Weapons OLEenSE. o v o 4 4 ¢ ¢ o v o &
doeravated Weapens Cffense o & . . . &
Dangerous Levices. . . . .
Tokecco Cffense. . . . . .

Bhuse of Psychotouic Chemlce Solvents

Drug ABUSE . - 4 v o & & o s « 0 n = &
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12-4-118
13-4-11¢
13-4-120
13-4-121
13-4-122
13-4-123
13-4~124
13-4-125
13-4-126
13-4--1237

i

Platers OFFeliSe & v v & o » o« v o
Public nuisence. « v v v o« . .
Business Fraud . . . . . s o a

Centributing te the Dellncuelc}, of

Curfew Violatzon . + o . .+ « .
FPireworks CZfense. . « + « « « «
Taitterifige v o o 2 ¢ ¢ o o s « =
Livestock Offense. + v v 4 o «
kelfare Offense, . . . . -

Te~toak Civil Proter‘tlvc. Ordhmce .

TITiE X1V POSSESSION AND SATE OF IHIOXTCATION BEVERAGES

14-1-1

14-1-2
14-1-3

14-1-4
14-1-5
14-1-6

Coniormity with laws of Idakw and Nevada with
in their Respective CGeographic Boundaries. . .

Corporate and Tribal Jzntlty . .

-

Applicaticn for Tribal Liquor License Rec*w re—

ment .. . . . “ s e . .« =
Conditions of th Tribal L*cen @
Cancellaticn and Suspensicn. .

Certification — Crdinance Wunber

TITLE XN  PRETRIAL, PROCEDURES CCDE

15-3~1
15-1-2
15-1-3
15-1-4
15-1-5
15~1-¢
15-1-7
15-1-8
15-1-9
15-1-10
15-1~11
15-1-12
15-i-13
15-31~14
15-1-15

s

TITIE ZVI TE-MCAE TRIBAT, ENROLLIENT

Intent @ @ v ¢ & ¢ v v s o 5 « =
Applicebilitye o ¢ v 4 o 4 o o
Civil CaseS. v v v v v v o o »
Criminal Cases v« v v v v o o « o
TINE v & 4 4 e 4 v e o o & v u .
Attendance - Civil Cases . . . .
Attendanice — Criminal Cases. . .
Failure to Appear: Penalties . .
Conduct of Pretrial Conference .
Attorneys and Public . . . . . .
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Voluntary Agreetients . . . . . .
Criminal Defendants. . . « . . .
Unsettled Cases, . . . . . . .
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DRAFT"
TITLE 1. GENERAL PROVISIONS
PREAMBLE

This Code of Laws for the Te-Moak Tribe of Western Nevada is
established for the purpose of strengthening Tribal self-government
and providing for the protection of people and property on the
Reservation. Adoption of this Code is an exercise of the inherent
sovereignty of the Te-Moak Tribe of Western Nevada, and is
undertaken by the Te-Moak Tribal Council pursuant to

its constitutional authority.
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CHBPTER 1. PRELIMINARY PROVISIONS
Section 1-1-1. Constitutional Authority.

This Code is adopted pursuant to the authority vested in the
Tribal Council under Article _ , Section of the Constitution of
the Te-Moak Tribe of Western Nevada.

Section 1-1-2. Name of Code.

This Code shall be known as the Te-Moak Tribal Code and may be
referred to as "the Code".

Section 1-1-3. Prior Inconsistent Ordinances Repealed.

Any and all ordinances and resolutions of the Tribal Council
which conflict in any way with the provisions of this Code are
hereby repealed to the extent of their inconsistency herewith.

Section 1-1—4.- Amendment of Law and Order Code.

This Code may be amended, additions made hereto or deletions
made herefrom in the manner provided for the adoption of Tribal
Council ordinances. Amendments and additions to this Code shall
pecome a part thereof for all purposes and shall be codified and
incorporated herein in a manner consistent with the numbering
organization hereof. Each amendment to this Code as codified for
inclusion in an amended code title shall be stamped or otherwise
marked with its effective date as provided by the Tribal Ordinance
enacting the amendment. The number of the ordinance enacting the
amendment shall likewise be placed in parenthesis at the close of
the amendment as it appears in the amended Code title.
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CHAPTER 2. ESTABLISHMENT OF TE-MOAK TRIBAL COURT AS TRIAL~LEVEL
COURT; JURISDICTION OF COURT

Section 1-2-~1. Trial Court Established

(1) Pursuant to Article _ of the Constitution and Bylaws of
the Te-Moak Tribe of Western Nevada, there is
hereby established the Te-Moak Tribal Court, the trial-
level court, as a court of record.

(2) There is hereby established as part of the Tribal Court
a Youth Court Division, which may be referred to as
the Tribal Youth Court. The Youth Court Division shall
handle all matters as set forth in the Tribal Youth Code.

Section 1-2-2, Composition of the Court

The Court shall consist of one (1) Chief Judge, and Associate
Judges in such number as determined by the Tribal Council, whose
duties shall be regular and permanent. The Judges shall be
appointed by the Tribal Council or elected by tribal membership.
The Tribal Council also may appoint special Judges as required.

Section 1-2-3. Records of the Court

(1) The Court shall keep a record of all proceedings of the
Court, showing the following:

(&) The title of the case;

(b) the names and addresses of the parties, attorneys
and witnesses;

(c) the substance of the complaint;
(d) the dates of all hearings or trials;
(e) the name of the judge;

(f} the findings of the Court or verdict of the jury and
judgment;

(g) the preservation of testimony for perpetual memory
by electronic recording, or otherwise, together with
any other facts or circumstances deemed of
importance to the case.

(2) The files and records of the Courts of the Tribe shall be
open for public inspection, except that the files and
records of adoptions, incompetency proceedings, and the
Tribal Juvenile Court proceedings shall not be open to
public inspection and may be inspected only with prior

3




specific judicial authorization. In criminal cases, upon
inquiry by members of the public, the Court shall furnish
the name of the offender, the offense, and the sentence
imposed.

Section 1-2-4., Rules of Court

The Chief Judge may prescribe written rules of court,
consistent with the provisions of this Code, including rules
establishing the time and place of court sessions. The rules shall
be approved by the Tribal Council before becoming effective.

Section 1-2-5. Jurisdiction - Tribal Policy

It is hereby declared as a matter of Tribal Policy, that the
public interest and the interests of the Te-Moak Tribe of Western
Nevada demand that the Tribe provide itself, its members, and other
persons living within the territorial jurisdiction of the Tribe as
set forth in Section 1-2-6 of this Code with an effective means of
redress in civil proceedings against members and non-Tribal members
who through either their residence, presence, business dealings,
other actions or failures to act, or other significant minimum
contacts with this Reservation and/or 1its residents incur civil
obligations to the Tribe or to persons or entities entitled to the
Tribe's protection, or through criminal prosecution of Indians
committing offenses against the Tribe within its territorial
jurisdiction. The jurisdictional provisions of this Code, to
insure maximum protection for the Tribe, its members and other
residents of the Reservation, shall be applied equally to all
persons, Indians and non-Indians alike to the extent not prohibited
by federal law.

Section 1-2-6., Territorial Jurisdiction

4

The jurisdiction of the Courts of the Te-Moak Tribe of Western
Nevada shall extend to the territory within the exterior boundaries
of the as set forth in the treaty of to such other lands
without these boundaries as may have been or may hereafter be added
to the Reservation or held in trust for the Tribe under any law of
the United States or otherwise.

Section 1-2-7. Personal Jurisdiction

(1) As used in these jurisdictional provisions, the word
"person” shall include any individual, firm, company,
association or corporation.

{(2) Subject to any limitations expressly stated elsewhere in
this Code, the Courts of the Tribe shall have civil
jurisdiction over the following persons:

(a) Any person residing, located or present within the

4
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(3)

(4)

(b)

(<)

(d)

Reservation.

Any person who transacts, conducts, or performs any
business or activity within the Reservation, either
in person or by an agent or representative, for any
civil cause of action in contract or in quasi-
contract or by promissory estoppel or alleging
fraud.

Any person who owns, uses oI possesses any property
within the Reservation, for any civil cause of
action arising from such ownership, use or
possession.

Any person who commits a tortious act or engages in
tortious conduct within the Reservation, either in
person or by agent or representative, for any civil
cause of action arising from such act or conduct.

Any Indian person who commits a criminal offense
prohibited by this Code or other ordinance of the Tribe,
by his own conduct or the conduct of another for which he
is legally accountable, if:

(a)

(b}

(<)

The conduct occurs either wholly or partly within
the Reservation; or

The conduct which occurs outside the Reservation
constitutes an attempt, solicitation, or conspiracy
to commit any offense within the Reservation; or

The conduct which occurs within the Reservation
constitutes an attempt, solicitation or coaspiracy
to commit 1in another Jjurisdiction an offense
prohibited by this Code and such other jurisdiction.

None of the foregoing bases of jurisdiction is exclusive,

and jurisdiction over a person may be established upon
any one or more of them as applicable.

Section 1-2-8.

Section 1-2-9,

Jurisdiction Over Property

Subject to any contrary provision, exceptions or limitations
contained in either federal laws and regulation, the Constitution
and Bylaws of the Te-Moak Tribe of Western Nevada, or as expressly
stated elsewhere in this Code, the Te-Moak Tribal Courts shall have
jurisdiction over any real or personal property located on the
Reservation to determine the ownership thereof or rights therein or
to determine the application of such property to the satisfaction
of a claim for which the owner of the property may be liable,

General Subject Matter Jurisdiction - Expanded
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The Te-Moak Tribal Courts shall have such subject matter
jurisdiction as is expressly conferred by Article __, Constitution
and Bylaws of the Te-Moak Tribe of Western Nevada and shall have
the following additional and expanded jurisdiction pursuant to
Article _ , Section _ , thereof, to wit:

(1) Indian Child Welfare Act proceedings as defined at 25
U.5.C. Sec. 1801, et seq, or successor statute;

(2) Civil disputes and causes of action of any kind
whatsoever;

Section 1-2-10. Jurisdiction Over Suits Commenced By the Tribe

Notwithstanding any other provision of this Code, the Tribal
Court shall have jurisdiction of all civil actions commenced by the
Te-Moak Tribe, or by any agency or officer thereof expressly
authorized to file suit by the Tribal Council.

Section 1-2-11. Tribe Immune From Suit

The Te~-Moak Tribe of Western Nevada shall be immune from suit.
Nothing in the Code shall be construed as consent of the Tribe to
be sued.

Section 1~2-12. Suits Against Tribal Officials

The Court shall have jurisdiction over all suits in which
Tribal officials or employees are defendants, except habeéas corpus
proceedings authorized by 25 U.S.C. Sec. 1303.

(1) No elected official or judge of the Tribe shall be
subject to a suit for money damages for any action taken
in the course of his/her official duties, or in the
reasonable belief that such action was within the scope
of his/her official duties.

(2) No employee of the Tribe shall be subject to suit for
money damages for any action taken in the course of
his/her official duties, or in the reasonable belief that
such action was within the scope of his/her official
duties, unless it is clearly established that such action
was taken with malicious intent and in bad faith.

Section 1-2-13. Review of Administrative Decisions
(1) The Court shall have exclusive jurisdiction over all
appeals from actions by agencies or offices of the Tribe,
where such appeals are authorized by this Code.

(2) The Tribe hereby waives their immunity from suit in
Tribal Court for appeals under subsection (1). Relief
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against the Tribe shall be limited to that specified in
the provisions of the Code authorizing the appeal. In no
event shall the Tribe he liable for money damages, except
that the Tribal Court may order refunds of taxes or fees
erroneously collected where such relief is specifically
authorized by the provision of the Code under which the
appeal is taken.




CHAPTER 3., TE-MOAK TRIBAL SUPREME APPELLATE COQURT
Section 1-3-1. Appellate Court Established.

Pursuant to Article 8, Section 1, of the Constitution of the
Te-Moak Tribe of Western Nevada, there is hereby created a Te-Moak
Tribal Supreme Appellate Court.

Section 1-3-2. Jurisdiction of Appellate Court.

The jurisdiction of the Appellate Court shall extend to all
appeals from final orders and judgments of the Tribal Court. The
Appellate Court may review all determinations of the Tribal Court
on matters of law. The Appellate Court shall not set aside any
Tribal Court Ffactual determinations unless there is substantial
evidence contradicting any such determination.

Section 1-3-3. Composition of Appellgﬁp Court.

L
(1) The Tribal Council shall:gLrsons to serve as Appellate
Judges consistent with Article 8 Section 4 of the
Constitution. No trial judge who has participated at the
trial level in the case under appeal shall be appointed
to sit on the appeals panel having responsibility for
appellate review of such case.

(2) The Tribal Council may through resolution, enter into any
appropriate intertribal court of appeals system. Any
additional intertribal appellate court rules may be
adopted by reference.

Section 1~3-4. Records of Appellate Court.

The Appellate Court shall keep a record of all proceedings of
the Court, showing the title of the case, the name and addresses of
all parties and attorneys, the briefs, the date of any oral
arguments, the names of the justices who heard and decided the
case, and the judgment, together with any other facts and
circumstances deemed of Iimportance to the case, With the
exceptions noted in Section 1-2-3 of this Title, all décisions and
opinions of the Court shall be published in a format that shall be
available to the public at the Tribal Offic?éﬁw*Q4¢

Section 1-3-5. Right of Appeal.

(1) Criminal Cases: The defendant in a criminal case shall
have an appeal as of right from a judgment of conviction.
Appeals in criminal cases shall be taken as provided in
Section 1-3-6. )

(2) Civil Cases: Any party who is aggrieved by a final order
or judgment of the Tribal Court may file a Notice of

8




(3)

Appeal regquesting appellate review. Appeals in civil
cases shall be taken as provided in Section 1-3-7.

Unless the Court grants a stay of an order pursuant to
Section 1-3-6(5) or Section 1-3-7(5) of this Title, all
final orders of the Court shall be carried out while
appeals are pending. An application for a stay of an
order shall temporarily stay the order.

Section 1-3-6. Criminal Appeals Procedure.

(1)

(2)

(3)

(4)

(5)

Timeliness: A written Notice of Appeal must be filed
with the Clerk of the Court within thirty (30) days from
the date of judgment. An extension may be granted upon
written request stating good cause for such extension.
The granting of any such extension is at the discretion
of the Court.

Bond: The Court shall set the amount of a bond to be
filed with the Notice of Appeal. The maximum amount of
the bond is the aggregate amount for the offense or
offenses for which the defendant is appealing.

Notice of Appeal: The Notice of Appeal shall specify the
party or parties taking the appeal, shall designate the
judgment, or part thereof appealed from, and shall
contain a short statement of reasons for the appeal. The
Clerk of Court shall mail a copy of the Notice of Appeal
to all parties taking the appeal.

Designation of Parties: The party taking the appeal is
the appellant. All other parties are appellees.

Release on Bond Pending Appeal: In criminal cases, the
defendant may be continued on release or be released on
bail, as provided by Title II of this Code.

Section 1-3-7. Civil Appeals Procedure.

(1)

(2)

Timeliness: A party to a civil case may petition for
review. The petition for review must be taken within
thirty (30) days from the date of the entry of the final
order or judgment from which the appeal is taken. The
appellant must file such petition with the Clerk of the
Court with a docket fee and any bond required pursuant to
this Section. An extension may be granted upon written
request stating good cause for such extension. The
granting of such extension is at the discretion of the
Court.

Contents of Petition for Review: The petition for review
shall specify the parties taking the appeal, shall
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designate the final order or judgment, or part appealed
from, and shall contain a short statement explaining why
the petition should be granted. The Clerk of the Court
shall mail a copy of the petition to all parties other
than the petitioner. Other parties shall have thirty
(30) days to respond to the petition for review. The
Appellant Court may grant or deny the petition.

(3) Designation of Parties: The party taking the appeal is
the appellant. All other parties are appellees.

(4) Docket Fee and Bond: The petition for review shall be
accompanied by a docket fee of twenty ($20) dollars and
a bond to be set by the Court. The maximum amount of the
bond is five hundred ($500) dollars. The Court may waive
or reduce the bond and docket fee if it finds that the
appellant 1is indigent.

(5) Stay on Appeal: In civil cases, the petitioner may
request the Trial Court to stay the judgment pending
action on the petition and on the appeal if the petition
is granted. Either party may request the Tribal Court to
grant or stay an injunction pending appeal. A stay may
be granted in all cases in which it is reguested unless
manifest injustice would result therefrom. However, such
stay may be conditioned on posting of a bond. The
appellant's bond shall be sufficient to cover the damages
awarded by the Tribal Court together with interest. The
cash or bond may be deposited at or after the time the
petition is filed. The stay shall be effective when the
deposit of cash or bond is approved by the Tribal Court.
The appellant may petition the Appellant Court to review
any decision of the Tribal Court under this Section.

Section 1-3-8. Judgment Against Surety.

Any surety to a bond thereby submits themselves to the
jurisdiction of the Tribal Court, and irrevocable appoints the
Clerk of the Court as their agent upon -whom any papers affecting
their 1liability on the bond may be served. The liability of a
surety may be enforced on motion without the necessity of an
independent action. The motion and such notice of motion as the
Court prescribes may be served on the Clerk of Court. The Clerk of
Court shall immediately mail copies to the surety at their last
known address.

Section 1-3-9. Record on Appeal.

(1) Within five (5) days after a notice of appeal is filed in
a criminal case or a petition for review is filed in a
civil case, the Clerk of the Court shall certify and file
with the Appellate Court all papers comprising the record

10



(2)

of the case.

If there is an error in the record, either party or the
Court may direct that the error be corrected, and if
necessary that a supplemental record be certified and
transmitted.

Section 1-3-10. Briefs and Memoranda.

(1)

(2)

Within thirty (30) days after the notice of appeal is
filed, or a petition for review is granted, or within
such other time as the Court allows, the appellant may
file a written brief, memorandum or statement in support
of their appeal. An original and one (1) copy,
registered or certified mail, return receipt requested,
to each appellee. The return receipt shall then be filed
with the Clerk of Court.

The appellee shall have fifteen (15) days after receipt
of the appellant's brief, memorandum or statement, or
such other time as the Appellate Court allows, within
which to file an answer brief, memorandum or statement if
so desired. An original and one (1) copy for each
appellant shall be filed with the clerk who shall mail
one (1) copy, registered or certified mail, return
receipt requested, to each appellant. The return receipt
shall be filed with the clerk.

Section 1-3-11. Oral Argument.

The Appellate Court may decide all cases without oral

arguments,

unless either party request oral argument or if the

Appellate Court decides on its own motion to hear oral arguments.

Section 1-3-12. Appellate Court Rules.

(1)

(2)

The Judges of the Appellate Court shall prescribe all
necessary rules concerning the operation of the Appellate
Court and the time and place when the Court shall
convene.,

Pursuant to Section 1-3-3(2) of this Title, the Tribal
Council may suspend the rules of the Te-Moak Tribal
Supreme Appellate Court and adopt by reference any rules
of an intertribal appellate court system.
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Section 1-4-4. Removal.

No Judge of the Te-Moak Tribal Court shall be removed from
office during his/her term except as provided in Article 8, Section
6 of the Constitution Te-Moak Tribe of Western Nevada.

Section 1~4-5. Powers and Duties.

(1)

(2)

(3)

(4)

Judges shall administer justice and discharge all duties
imposed upon them by law and shall hear and decide
matters of a judicial nature upon duly filed complaints
alleging legal disputes or controversies falling within
the Court's jurisdiction, and enter judgments and orders
disposing of such matters. 1In the absence of the Court
Clerk, a Judge may perform the Clerk’'s duties in addition
to his or her own and may receive cash bail or bonds
whenever a Clerk or other authorized person 1is not
available.

The Chief Judge shall:

(a) Supervise the administration of the Court.

(b) Supervise Court' personnel, including, but not
limited to Associates Judges, Court Clerks, Court

Administrators and Probation and Parole Officers.

(b) Assign cases and manage the Court’'s calendar and
business.

(c) Designate an Assoclate Judge to act as Chief Judge
in his or her absence.

All Judges of the Tribal Court shall conform their
conduct to the Code of Judicial Conduct as set out in
this Title.

Subject to his/her obligation to accord all parties due
process of law, every Tribal Judge has the power to:

(a) Preserve and enforce order in his/her immediate
presence, and in proceedings before him/her, when
engaged in the performance of official duty;

(b) Compel obedience to lawful orders by legal process;

(c) Compel the attendance of persons to testify in
proceedings before him/her as provided by law and
upon duly filed subpoena by any party to such
proceeding;

(d) Administer oaths to persons in proceedings before
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him/her and in any other case where such shall be
necessary in the exercise of his/her powers and
duties; and

(e) Punish for contempt to assure the effectual exercise
of these powers.

Section 1-4-6. Disqualification.

(1)

(2)

(3)

A Judge shall be disqualified from hearing any matter if:

(a) His/her impartiality might reasonably be questioned
because of personal bias or prejudice;

(b) He/she has a direct interest (monetary, proprietary
or political) in the outcome of the case;

(c) He/she is related by blood to the fourth degree
(first cousin or closer) to a party or trial
witness;

(d) He/she has acted or is acting as a lawyer or lay
counselor to any party or witness in the case.

The Chief Judge must determine all disqualifications in
the Tribal Court, except in cases where an affidavit has
been filed against the Chief Judge, in which case, an
Asscociate Judge shall determine the matter.

Any party to a legal proceeding may request a change of
assignment of Judges to hear the proceeding by filing a
written Affidavit giving sufficient, reasonable grounds
why the Judge assigned should or should not hear the
case. The Chief Judge, or if the affidavit concerns the
Chief Judge, another judge shall rule on the sufficiency
of the affidavit. If the affidavit is sufficient, the
Judge who is the subject of the affidavit shall be
disqualified from further participation in the case.
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Section 1-5-1.

CHAPTER 5. COURT ADMINISTRATION

Office of Clerk.

(1) There shall be a Clerk of the Court appointed by the
Chief Judge.

(2y Additional clerks for the Te-Moak Tribal Court may be
appointed from time-to-time by the Chief Judge upon a
showing of need and subject to available funds.

{3) The Clerk of the Court, once appointed shall remain in
office at the end of the term of the Chief Judge who
appointed them, or upon his/her removal, until such time
as they shall have been notified in writing by the Chief
Judge then in office of their termination. Nothing in
this Code shall prohibit the Chief Judge from offering an
employment contract for a period not to exceed the
remainder of the appointing Justice's term with and for
any clerk of the court who has first served to the Chief
Judge's satisfaction for a period of not less than six

(6)

months provided, that no such contract shall be

effective unless ratified by the Tribal Council.

Section 1-5-2.

Duties of Clerks.

(1) Clerks of the Tribal Courts shall have the following
duties:

(a)

(b)

to supervise and keep all records, files, dockets
or other records required to be kept by this Code,
by rule of the Court, Tribal Resolution, or as
otherwise established;

to keep a written record of all proceedings of the
Court;

15
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(2)

Section 1-5-3.

(1)

(2)

Section 1-5-4.

(¢)
(d)

(e)

to administer oaths;

to collect and account for all fines, bail or bond
money, fees or other charges which cause money to
come to the Court, to deposit and account for all
such money as authorized by law, provided that the
Court may reqguire private litigants to pay the cost
of transcription of Court proceedings in preparing
the record for the appeal in which the matter in
controversy exceeds $500.00 and the party seeking
appellate review is determined by the Court not to
be indigent;

to assist the Court in any action required to

facilitate the performance of its duties, to aid the
police or private citizens in their dealirngs with
the Court, and may render advice and assistance to
individual members of the Tribe or their counsel in
the drafting of documents incidental to proceedings
in the Courts.

All Clerks shall be bonded, at Tribal expense, in amounts
determined by the Tribal Council, to secure the hones
performance of their duties.

Cath of Clerks.

Every Clerk shall take the following ocath upon assuming
office:

I,

, having been appointed Clerk of

the Tribal (Juvenile) Court, do solemnly swear
(affirm) that I will truly, faithfully,
honestly, and impartially discharge all of the

duties of my office to the best of my ability

and understanding.

This oath shall be administered by a Judge of the Tribal
Court.

Court Administrator.

The Tribal Council may, at such time as it appears reasonably
necessary for the efficient functioning of the Court, appoint a
Court Administrator whose job it will be to aid the Chief Judge in
administering the Courts, the scheduling of cases and processing of
papers for scheduled cases, and to perform such other duties as the
Chief Judge directs to assure the orderly and efficient operation
of the Tribal Courts.

Section 1-5-5,

Probation and Parole Officers.
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(1} The Tribal Council shall appoint one or more persons to
be Probation and Parole Officers and shall determine the
gqualifications, terms of employment and compensation of such

officers.

(2) Probation and Parole Officers, subject to the supervision
of the Chief Judge, shall have the responsibility of assuring the
faithful performance of the probation or parole agreements by
persons subject thereto, counseling such persons and their families
, preparing pre-sentence or other reports as requested by the
Tribal Judge, and performing such other duties as may be directed
by the Tribal Judge or otherwise required by law.

(3) A Probation and Parole Officer shall have the authority
of a police officer to make arrests for violation of probation or
parole agreements.,

CHAPTER 6. ATTORNEYS AND LAY COUNSELORS
Section 1-6-1. Right to Representation.

Any person appearing as a parﬁy in a proceeding before the Te-
Moak Tribal Court has the right to be represented by an attorney or
lay counselor of his/her choice provided that:

(1) The Tribe has no obligation to pay for such attorney or
lay counselor;

(2) Any attorney or lay counselor must first be duly admitted
to practice in the Te-Moak Tribal Courts.

Section 1-6-2. Eligibility for Admission: Attorneys.

(1) ZAny attorney who is an active member in good standing of
any State Bar or the Bar of the District of Columbia
shall be entitled to automatic admission to practice
before the Courts of the Te-Moak Tribe.

(2) Any attorney who has been disbarred shall not be eligible
to practice before the Courts of the Te-Moak Tribe.

(3) Any attorney who is inactive may be eligible to practice
before the Courts of The Te-Moak Tribe upon written
request and approval by the Tribal Council.

Section 1-6-3. Procedure for Admission.

(1) the Clerk shall prepare and maintain on file blank copies
of Applications for Admission to practice before the Te-
Moak Tribal Courts. The application shall provide
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(2)

(3)

(4)

(5)

simple written instructions and shall set out in full the
oath set out in this Code along with instructions to sign
the application and the oath in the presence of the Clerk
of Court.

Any attorney desiring to be admitted to practice before
the Te-Moak Tribal Court shall complete and submit an
Application for Admission certifying under oath:

(a) that he/she meets the requirements of Section 1-6-2
of this Code, and appending thereto a current Bar
admission card or letter from a State Bar
Association or the District of Columbia showing
admission to and good standing therein.

(b) that he/she has taken the required oath set out in
the application.

An admission fee of $35.00 shall be tendered with the
application, subject to return if the application is
denied. The fee shall be waived for attorneys employed
by the Tribe. This is an annual fee to be paid each year
by the Attorney.

Upon receipt of an Application for Admission to practice
before the Courts of the Te-Moak Tribe, the Chief Judge
shall review the application and may, but need not,
investigate the truth of the matters contained therein.
If the applicant meets the qualifications set forth
herein, the Chief Judge shall cause a certificate to be
issued evidencing the admission of the attorney to
practice before the Courts of the Te-Moak Tribe.

Any person denied admission shall have a right to appeal,
in writing, directly to the Tribal Supreme Court which
may conduct such ingquiry or proceedings on the matter as
it deems appropriate.

Section 1-6-4. Eligibility for Admission: Lay Counselors.,

To be eligible to serve as a lay counselor, a person must:

(1)
(2)

(3)

(4)

Be at least twenty-one (21) years old;

Not be convicted of a Class A crime under this Code or
felony under any other jurisdiction;

Not have been dishonorably discharged from the Armed
Services;

Be a member of a federally recognized tribe;

18
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(5) Demonstrate to the Chief Judge's satisfaction sufficient
knowledge and understanding of the Te-Moak Tribal Code;

(6) Not be an official candidate for or current member of the
Tribal Council.

Section 1-6-5. Admission Procedure for Lay Counselors.

Any person desiring to be admitted to practice as a lay
counselor shall complete and submit an application for admission
certifying under oath that he/she meets the requirements of Section
1-6-4 and has taken the required oath and paid the application fee.

Section 1-6-6. Disbarment and Discipline.

(1) Whenever any attorney admitted to practice before the
Te-Moak Tribal Courts has been disbarred or suspended
from the practice of law in any State to which reference
for admission to practice was made as a condition to
obtaining admission to practice before the Tribal Courts,
the Chief Judge shall immediately send notice to the
attorney's last known address that the attorney shall be
suspended from practice before the Courts of the Tribe
for an indefinite period unless the attorney shall appear
or otherwise answer within thirty (30) days showing good
cause why such order should not be entered.

(2) The Chief Judge shall draft rules and procedures
governing judicial discipline of or sanctions for
attorneys and lay counsel. These rules shall govern how
and when such sanctions may be applied by the Court in
the event of outrageous conduct, repeated contempt of
court or unethical conduct by such counselors or
attorneys in cases before the Te-Moak Tribal Court. Such
rules and procedures governing sanctions shall be
approved by the Tribal Council.

(3) Any lay counselor may be suspended from further
appearances for misconduct, Jinsubordinate ability or
improper behavior by any Judge upon the same conditions
of notice and hearing provided attorneys.

Section 1-6-7. Standards of Conduct for Attorneys and Lay Counsel.

Every attorney and lay counselor admitted to practice before
the Courts of the Tribe shall conform his/her conduct in every
respect to the requirements and suggested behavior of the Code of
Professional Responsibility as adopted by the American Bar
Association.

Section 1-6-8. Oath of Attorneys and Lay Counsel.
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Upon applying for admission to practice as provided herein, an

attorney or lay counselor shall take the following oath by
subscribing his signatureée to such oath on the application:

I do solemnly swear (affirm) that I will support the
Constitution and. laws of the United States of America and
support and defend the Constitution of the Te-Moak Tribe of
Western Nevada, that I will maintain the respect due the
Courts and judicial officers of the Te-Moak Tribe; that I will
not counsel or maintain any suit or proceeding which shall
appear to me to be unjust, nor any defense except such as I
believe to be honestly debatable under the law of the land;
that I will employ for such purposes of maintaining the cause
confided to me such means only as are consistent with truth
and honor, and will never seek to mislead the judge or jury by
any artifice or false statement of fact or law.

CHAPTER 7. JURORS.

Section 1-7~1. Eligibility for Jury Duty.

(1) Any enrolled member of the Te-Moak Tribe of 4de®isser Nevada
between the ages of 21 and 70, who has not been convicted
of a felony or a Class A offense under this Code shall be
eligible to be a juror. Judges, other officers or
employees of the Court, attorneys and lay counselors
shall not be eligible to be jurors.

(2) The Chief Judge may by rule adopt procedures whereby non-
enrolled Indians and non-Indians may be summoned for jury
duty in cases in which one or more non-Indian parties are
involved.

Section 1-7-2. Jury Lists.

Each year, the Clerk of Courts shall prepare a list of

eligible jurors, which list shall contain not less than fifty (50)
names and which shall contain the names of persons from each band
Reservation district, prorated as nearly as possible according to
the relative population of the communities and districts.

Section 1-7-3. Jury Trials.

(1) The Clerk of Courts shall subpoena not less thaan twenty
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(20) persons from the list of eligible jurors to appear
and be available to serve as jurors whenever a jury trial
is scheduled in a civil or criminal matter.

(2) The selection from the list of eligible jurors shall be
by lot or some other means of random, impartial

selection.

(3) Selection of jurors to hear the <case shall be
accomplished as provided in the Rules of Civil and
Criminal Procedure elsewhere in this Code.

Section 1-7-4. Power to Excuse Jurors.

Only the Judge assigned to hear a case shall have the power to
excuse a person subpoenaed to appear as a juror, and may do so on
good cause shown by the person subpoenaed.

Section 1-7-5. Compensation of Jurors.
Each juror who serves on a jury may be entitled to receive a
fee for dally service. The fee may be established by Tribal

Council resolution or by rule of the Court, consistent with funds
available in the Court Fines Account.

CHAPTER 8. CONTEMPT
Section 1-8-1. Contempt of Court; Defined.

The following acts or failures to act may serve as the basis
for finding an individual or other entity in contempt of court:

(1) Disorderly, contemptuous, or insulting behavior toward a
Judge while holding Court, which tends to interrupt the

course of the proceedings or undermines the dignity of
the Court.

(2) A breach of the peace, or loud boisterous conduct which
tends to interrupt the course of a judicial proceeding.

(3} Deceit, or abuse of process or proceedings of the Court
by a party or counselor to a judicial proceeding.

(4) Disobedience to a lawful judgment, order or process of
the Court.

(5) Assuming to be an officer, spokesman or other official of
the Court and acting as such without authority.

(6) Rescuing or taking any person or property from the Court
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- or an officer acting under Court order, contrary to the
( order of the Court.

(:) (7) Unlawfully detaining or otherwise interfering with a
witness or party to an action while such person is going
to or from a Court proceeding or attending Court.

(8) Disobedience of a subpoena duly served, or refusing to be
sworn or answer as a witness.

(9) Any other interference with the process, proceeding, or
dignity of the Court or a Judge of the Court while in the
performance of his/her official duties occurring while
any Court hearing is in actual session.

Section 1-8-2. Civil Contempt.

(1) A civil contempt is prosecuted to preserve, protect,
enforce or restore the duly adjudicated rights of a party
to a civil action against one under legal obligation to
do or refrain from doing something as a result of a
judicial decree or order.

{2) Relief in a civil contempt proceeding may be coercive or
compensatory in nature as to the complaining party and
may include a fine payable to the Court or to the

i complaining party or Aimprisonment of the party in
contempt to secure compliance, or both.

<:> Section 1-8-3. Criminal Contempt.

(1) Conduct which is directed at, or is detrimental to, the
dignity and authority of the Court is a criminal
contempt.

(2) Criminal contempt is an offense which may be punishable,
at the discretion of the Court based on the nature of the
conduct in question, by the maximum fine and jail term
allowed for a Class A offense.

Section 1-8-4. Contempt Procedure.

(1) A direct contempt is one committed in the presence of the
Court or so near thereto as to be disruptive of the Court
proceedings, and such may be adjudged and punished
summarily.

(2) All other contempt shall be determined at a hearing at

which the person accused of contempt is given notice and
an opportunity to be heard.
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CHAPTER 9. SUBPOENAS AND SERVICE OF OTHER PAPERS.

Section 1-9-1. Issuance of Subpoenas.

(1)

(2)

The Clerk of Court shall issue subpoenas to compel the
attendance of witnesses, jurors or such other persons as
a Judge may direct for a atrial, hearing or other
proceeding before a Court of the Te-Moak Tribe.

In a criminal case, the complaining witness and all
witnesses for the Te-Moak Tribe may be subpoenaed by the
prosecution or defense to appear at the date and time set
for trial or a reasonable time before such time. The
defendant shall have the right to have witnesses
subpoenaed to dppear in his/her behalf by notifying the
Clerk of the Court of the names and addresses of such
witnesses not less than ten (10) days prior to the
scheduled trial date.

Section 1-9-2. Services of Subpoenas; Return of Service.

(1)

(2)

(3)

(4)

Subpoenas in criminal cases shall be served by a tribal
law enforcement officer, or other person designated by
the Chief Judge.

Subpoenas in non-~criminal cases may also be served by any
tribal member over 18 years of age, not a party to the
action, who is a resident of the reservation.

The person serving a subpoena shall endorse upon the copy
served his name, title, and the place, date, and time of
service and 1if possible, shall secure a written
acknowledgement of receipt of service from the person
served.

The person serving a subpoena shall provide a written
return to the Clerk stating the name of the case, the
name of the person served, the place, date and time of
service and shall subscribe his/her name thereto under
penalty of perjury for the intentional making of a false
return. .
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CHAPTER 10. GENERAL PROVISIONS

(j) Section 1-10-1. Statute of Limitations.

Unless otherwise specifically provided in this Code, the
following limitations on the bringing of actions will apply:

(1)
(2)

(3)

(4)

O (3)

(6)

Any action against the Te-Moak Tribe or its officers or
employees arising from the performance of their official
duties must be commenced within one (1) year of the date
the cause of action occurred.

Actions derivative of leases of the Te-Moak Tribal trust
land or other tribal or Indian-owned land on or off the
Te-Moak Indian Reservation must be commenced within six
(6) years of the date the cause of action accrued.

Actions alleging intentional torts shall be commenced
within one (1) year of the date the cause of action
accrued.

Any other action must be commenced within two (2) years
of the date the cause of action accrued, provided,
however, that any cause of action based on fraud or
mistake shall not be deemed to have accrued until the
aggrieved party has discovered the facts constituting the
fraud or mistake.

Criminal offenses committed after enactment of this Code
shall be filed within the following time periods or they
shall be forever barred:

(a) Class A offenses: 5 years;

(b) Class B offenses: 2 years;

(c) Class C offenses: 1 year.

The period of limitations for a criminal offense shall
commence upon commission of the crime, but shall not run

during any period in which the defendant is not
physically located on the Te-Moak Tribal Reservation.

Section 1-10-2. Principles of Construction.

The following principles of construction will apply to this
Code unless a different construction is obviously intended.

(1)

Masculine words shall include the feminine, and singular
words shall include the plural, and vice versa.
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(2)

O (3)

(4)

(3)

(6)

(7)

-

Words shall be given their plain meaning and technical
words shall be given their usually understood meaning
where no other meaning is specified.

Whenever a term is defined for a specific part of this
Code, that definition shall apply to all parts of the
Code unless a contrary meaning is clearly intended.

This Code shall be construed as a whole to give effect to
all its parts in a logical and consistent manner.

If any provision of this Code or the application of any
provision to any person or circumstance is held invalid,
the remainder of this Code shall not be affected thereby
and to this end the provisions of the Code are declared
to be severable.

Any typographical errors or omissions shall be ignored
whenever the intended meaning of the provision containing
the error or omission is otherwise reasonably certain to
the Court.

Any other issues of construction shall be handled in
accordance with generally accepted principles of
construction giving due regard for the wunderlying
principles and purposes of this Code.

Section 1-10-3. Definitions.

The following definitions will apply for the purposes of this

Code:

(1)

(2)

(3)

(4)

(3)
(6)

Indian or Indian Person: shall include any person of
Indian descent who is an Indian for purposes of federal
criminal jurisdiction under Title 18, U.S.C. Section

1151, et seq.
Member: . shall include a person who is enrolled in or

lawfully entitled to enrollment in the Te-Moak Tribe
pursuant to the Article 1 of the Constitution.

Reservation: shall include all Jlands within the
jurisdiction or control of the Te~Moak Tribe.

Tribe: shall mean the Te-Moak Tribe unless another
specific Indian Tribe is clearly intended.

Tribal Council: shall mean the Te-Moak Tribal Council.
Superintendent: shall mean the Superintendent of the
Bureau of Indian Affairs, or any successor officer
thereof.
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(7Y Age of Majority: shall mean 18 years of age unless
otherwise provided in this Code or Tribal Constitution.

CHAPTER 11. JUDICIAL CODE OF CONDUCT AND ETHICS
CANONS

1. A judge should uphold the integrity and independence of
the judiciary.
] v _q'?r
2. A judge should avoid impropriety and the appearance of
impropriety in all activities. e r

3. A judge should perform the duties of office impartially
and diligently.

4. A judge may engage in activities to improve the law, the
legal system and the administration of justice.

5. A judge should regulate extrajudicial activities to
minimize the risk of conflict with judicial duties.

6. A judge should regularly file reports of compensation
received for quasi-judicial and extrajudicial activities.

7. A judge should refrain from political activity
inappropriate to judicial office.

Section 1-11-1. CANON 1. A Judge Should Uphold The Integrity And
Independence Of The Judiciary.

Independent and honorable judges are indispensable to justice
on the Te-Moak Tribal Reservation. A judge should participate in
establishing, maintaining, and enforeing justice. A judge should
observe high standards of conduct so that the integrity and
independence of all judges may be preserved. The provisions of
this Code should be construed and applied to further that
objective.

Section 1-11-2. CANON 2. A Judge Should Avoid Impropriety And The
Appearance Of Impropriety In All Activities.
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TITLE 2. CRIMINAL PROCEDURE
CHAPTER 1. GENERAL PROVISIONS
Section 2-1-1. Scope, Purpose and Construction.

(1) These rules govern the procedure for all criminal cases
in the Te-Moak Tribal Courts. :

(2) Every proceeding in which an adult Indian person is
charged with a criminal offense of any degree is a
criminal case.

(3) These rules are intended to provide for the just
determination of every c¢riminal proceeding. They shall
be construed to secure simplicity in procedure, fairmness
in administration and the elimination of unjustifiable
expense and delay.

Section 2-1-2. Citation.

These rules may be known and cited as the "Tribal Rules of
Criminal Procedure" or "T.R.Cr.P".

Section 2-1-3. Time Computations.

In computing any period of time in these Rules, the day of the
act or event from which the designated period begins to run shall
not be included, and the last day of the period will be included
unless it is a Saturday, Sunday or lelgal holiday. If a time
period prescribed is less than 7 days, Iintermediate Saturdays,
Sundays and legal holidays shall not be counted, provided that
weekend arrestees shall be arraigned no later than the first
available working day of the following week.

Section 2-1-4. Motions.

An application to the Court for an order shall be by motion.
A motion other than one made at trial or hearing shall be in
writing unless the Court permits it to be made orally. It shall
state the grounds upon which it is made and shall set forth the
relief or order sought. It may be supported by affidavit and/or a
memorandum of points and authorities. A copy of all motions shall
be served upon all parties or their counsel, and they shall be
allowed to appear at a hearing before any order is issued in
response to such motion, unless the Court is asked to enter an
order agreed by all parties.

Section 2-1-5. Service and Filing of Papers.

(1) Written motions other than those which are heard ex
parte, written notices and similar papers shall be served
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on each party in the manner provided for in civil
( actions.

(i) (2) All papers regquired to be served shall also be filed with
the Clerk of Court.

Section 2-1-6. Calendars.

(1) The Tribal Court shall provide for the placing of
criminal proceedings on the Court calendar with as little
delay as is reasonably possible.

(2) The Tribal Court shall schedule criminal trials no less
frequently than one day per month.

(3) The Court may for good cause shown by either party direct
that a trial be postponed to the next or some succeeding
month. However, if the prosecution, for good cause
shown, requests and 1is granted a delay, and if the
defendant is incarcerated not having made bail, the
defendant shall be released on personal recognizance
pending the rescheduled trial, if the offense is Class B
or C.

(4) No criminal trial shall be set for sooner than two (2)
weeks after arraignment, unless this requirement is
walved by the defendant.

<:> Section 2-1-7. Records.

The Clerk of Court shall keep such records in criminal
proceedings as the Chief Judge shall by rule direct. Among the
records required to be kept by the Clerk shall be a book known as
the "Criminal Docket" in which, among other things, shall be
entered each order or Jjudgment of the Court and the date thereof.

Section 2-1-8. Rules of Court.

The Chief Judge may promulgate rules governing criminal
procedure, subject to approval of the Tribal Council not
inconsistent with these rules and in supplement thereto. Copies of
such rules shall be made available for public inspection and
copying, and shall be conspicuously posted in the Clerk's office.
Copies of any Rules of Court adopted under this provision shall be
mailed to all attorneys and lay counselors admitted to practice
before the Te-Moak Tribal Courts.

Section 2-1-9. Forms.

Any forms adopted for use in the Te-Moak Tribal Courts are
illustrative and not mandatory.
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CHAPTER 2. PRE-TRIAL PROVISIONS

Section 2-2-1. Complaint.

(1)

(2)

(3)

A complaint is the written statement of the essential
facts charging that a named individual has committed a
particular criminal offense. All criminal prosecutions
shall be initiated by a complaint filed with the Court,
signed by the prosecutor and sworn to before a judge.
All complaints initiated by the prosecutor shgll be based
on probable cause that the crime charged \glippened and
that the defendant(s) committed the crime charged. A
judge shall have the authority to demand the £filing of a
more detailed statement of the charges by the prosecutor
or to hold a preliminary hearing to determine whether
lawful probable cause as to the crime exists prior to the
issuance of a summons or warrant for the arrest of the
defendant(s).

Complaints shall contain the following:

(a) A written statement of the violation describing in
ordinary language the nature of the offense
committed, including the time and place as nearly as
may be ascertained. Statements of affidavits by
persons having personal knowledge may be expressly
referenced in and attached to the complaint.

(b) The name and description of the person(s) alleged to
have committed the offense.

(c) A statement describing why the Court has personal
jurisdiction of the defendant.

(d) A description of the offense charged.

(e) The signature of the prosecutor sworn to before a
judge.

The Chief Judge may designate an individual who shall be
available to assist persons in drafting complaints and
who shall screen them for sufficiency. Such complaints
shall then be submitted without unnecessary delay to the
prosecutor and, if the prosecutor approves, to a judge to
determine whether an arrest warrant or summons shouild be
issued.

Section 2-2-2. Statute of Limitations.
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A complaint must be filed in Court within the following time

periods or be forever barred:

(1) Class A offenses: 5 years.
(2) Class B offenses: 2 years.
(3) All other offenses: 1 year.
(4) Time during which the accused 1ls outside the jurisdiction

of the Court, for whatever reason, shall not be included
in these time periods.

Section 2-2-3. Search Warrants.

(1) Defined: A search warrant is an order, either written or
if necessary verbal, issued by a Judge or Magistrate
directed to a Tribal law enforcement officer ordering a
search and seizure of property specified in the warrent.

(2) Issuance of a Search Warrant: Every Tribal Judge shall
have the power to 1issue warrants for the search and
seizure of property and persons under the jurisdiction of
the Court. No warrant shall be issued except upon
probable cause, which is supported by a written and/or a
sworn statement based upon reliable information, that a
search will discover the following:

(a) Stolen, embezzled, contraband, or otherwise
criminally possessed property; or

(b) Property which has been or is being used to commit
a criminal offense; or

(c) Property which constitutes evidence of the
commission of a criminal offense; or

(d) Person(s) involved in any alleged criminal activity.

(3) When Served: A warrant shall be served at any time when
the Tribal Judge deems necessary.

(4) Contents of Search Warrant: A search warrant shall
contain the following:

(a) The name(s) of the person(s) whose statements were
taken in support of the issuance of the warrant;

(b} Name or description of the specific place or person
to be searched;

(c) The specific property or person to searched and
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(5)

(6)

(7)

(8)

selized;
(dy Signature of the issuing Tribal Judge;

(e) Time warrant was issued and its expiration date,

Execution and Return of Search Warrant: Search warrants
shall be served by only Tribal law enforcement officers.
The serving officer shall return the warrant to the
Tribal Court within the time 1limit shown on the face of
the warrant. The warrant shall be not be in effect
longer than seven (7) days from the date of issuance.
Warrants not returned within such time 1limit shall be

void.

Telephonic Search Warrants: Telephonic or wverbal
warrants may be issued when necessary. However, they
must be evidenced by a written search warrant by the next
working day.

Search Without a Warrant: No law enforcement officer
shall conduct any search without a valid warrant except:

(a) When incident to making a lawful arrest. The search
must be limited to the person and the immediate
surrounding area;

(b) With the voluntary consent of the person being
searched or the person entitled to possession of property
being searched; or

(c) when the search is of a moving vehicle and the
officer has probable cause to believe that it contains
contraband, stolen property, or property otherwise
unlawfully possessed; or

(d) When the officer has probable cause to believe that
the person searched is armed and dangerous. Any such
search is limited to a pat down or frisk of the suspect
to determine the existence of weapons.

Disposition of Seized Property:

(a) The officer serving and executing a warrant shall
make an inventory of all proerty seized and a copy
of this inventory shall be left with every person
from whom property is seized.

(b) A hearing may be held by the Court to determine the
disposition of all property seized by the police.
Upon satisfactory proof of ownership, the property
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(9)

shall be returned to the owner, unless the property
is contraband or used as evidence in a trial.
Property taken as evidence shall be returned to the
owner after final judgment. Property taken as
contraband shall be destroyed, sold at public
auction, retained for the benefit of the Tribe, or
otherwise lawfully disposed of as ordered by the
Court.

Exclusion of Unlawfully Obtained Evidence: The Court
shall .prohibit the introduction or use at trial of any
evidence siezed in a search conducted in violation of

this Section.

Section 2-2-4. Arrest Warrants.

(1)

(2)

(3)

(4)

Judges shall have authority to issue arrest warrants if
they find that there is probable cause to believe that an
offense against tribal law has been committed by the
named accused, based on sworn written statements or sworn
oral testimony.

The arrest warrant shall contain the following:

{(a) The name or description and address, if known, of
the person to be arrested;

{by The date of issuance of the warrant;
(c) Description of the offense charged;
(d) Signature of the issuing Judge.

The warrant shall be executed by the arrest of the
defendant. The officer need not have the warrant in
his/her possession at the time of the arrest, but upcon
request shall, as soon as possible, show -it to the

defendant.

A warrant shall not be executed by a Tribal or Bureau of
Indian Affalirs law enforcement official outside the
boundaries of the Reservation.

Section 2-2-5. Summons In Lieu of Arrest Warrant.

(1)

(2)

A law enforcement officer or a Judge may, in lieu of an
arrest warrant, issue a summons commanding the accused to
appear before the Court at a stated time and place to
answer to a charge.

The summons shall contain the same information as a
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(3)

(4)

warrant, except that it may be signed by a police
officer.

The summons shall state that 1if a defendant fails to
appear in response to a summons, an arrest warrant shall
be issued.

The summons, together with a copy of the complaint, shall
be served upon the defendant by delivering a copy to the
defendant personally or by leaving a copy at his/her
usual residence or place of business with a person of
suitable age and discretion who also resides or works
there. Service shall be made by an authorized Ilaw
enforcement officer, who shall make a return of service
which shall be filed with the records of the case.

Section 2-2-6. Arrests.

(1)

(2)

(3)

An arrest is the taking of a person into police custody
in order that he/she may be held to answer for a criminal
offense.

No law enforcement officer shall arrest any person for a
criminal offense except when:

(a) A Judge has signed a warrant commanding the arrest
of such person, and the arresting officer has the
warrant in his/her possession or knows for a
certainty that such a warrant has been issued; or

(b) The offense occurred in the presence of the
arresting officer; or

{({c) In the case of a Class A or B offense, the officer
has probable cause to believe that the person
arrested committed the offense.

Duties of the Arresting Officer:
(a) Must 1inform the arrested person of his/her
intentions to arrest, the cause or reason for the

arrest, and the authority by which the arrest is
made (if possible under the circumstances);

(b) Must show the arrest warrant as soon as practicle if
one exists and it is demanded by the arrested
person;

(c) May use reasonable force necessary to effect an
arrest;

(d) May search the arrested person and take as evidence
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all weapons found;

(e) Shall as soon as possible deliver the arrested
person to jail and obtain a complaint;

(fy If in fresh pursuit, the officer may continue such
pursuit and arrest any person even if outside the
exterior boundaries of the Reservation. All persons
so arrested may be returned to the reservation by
the arresting officer if the arrest occurs in the
State of Nevada. Otherwise, the arrested
person will be turned over to local police officials
pending extradition proceedings.

Section 2-2-7. Notification of Rights at Time of Arrest.

(1) Upon arrest, the suspect shall be advised of the
following rights:

o (a) The right to remain silent;
3‘ ¥
Qf . (b)Y That any statements made by him/her may be used
N;ﬁ against them in Court;
N

(c) That he/she has the right to obtain counsel at
- his/her own expense.

(2) Failure by the officer to advise the suspect of these
rights will result in the the dismissal of charges.

. (3) The suspect also has the right to a local telephone call.

/{? Failure to inform the suspect of this right may result in
s uﬁ the dismissal of charges. The Judge must find that there
S was a good reason for the denial of the call.

(4) Law enforcement officers shall cease questioning the
suspect once he/she requests legal counsel.

(5) Law enforcement officers shall cease questioning the
suspect once legal counsel states that the suspect does
not want to answer any guestions.

(6) No statements made by the defendant in violation of
Subsections (4) and (5) may be used against the defendant
at trial.

Section 2-2-8. Arraignment.

Arraignment: The arraignment proceeding shall consists of the
following:
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(1)

(2)

(3)

(4)

(5)

(6)

Section 2-2-9,

Bringing the accused before an open Court as soon as

reasonably possible, but no later than 72 hours
after the arrest, or within the period designated on
the summons;

The accused shall be informed .of his/her rights
under the Indian Civil Rights Act, and the Judge
must be satisfied that those rights are understood
by the accused;

The charge(s) shall be read to the accused, and the
Judge must be satisfied that the charge(s) are
understood by the accused. Also, the accused must
be provided with a copy of the complaint if one has
not already been provided;

The Judge shall call upon the accused to enter a
plea of guilty or not guilty to the charge(s);

(a) If the accused pleads "not guilty" to the
charge, the Judge shall then set a trial date
and consider conditions for release prior to
trial as provided in this Section.

(b) If the accused pleads ‘"guilty" to the
charge(s), the Judge shall accept the plea only
if satisfied that the plea is made voluntarily
and the accused understands the consegquences of
the plea, including the rights which are being
waived by entering a gquilty plea. The Judge
may then impose the sentence or defer
sentencing for a reasonable time in order to
obtain any information deemed necessary for the
imposition of a just sentence. The accused
shall be afforded the opportunity to be heard
by the Court prior to sentencing.

(c) If the accused refuses to enter a plea, the
Judge shall enter a plea of "not guilty" on
his/her behalf.

The Judge shall then decide conditions for release
of the defendant from custody pending trial or
sentencing proceedings.

If an arraignment is not held within 72 hours from
the time of arrest, the defendant must be permitted
to make bail. If not, the charge(s) must be
dismissed and the defendant released from custody.

Bail; Release From Custody.
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(1)

(2)

(3)

Opportunity to Make Bail: All Indian persons arrested
for offenses under this Code and incarcerated may be
given the opportunity to make bail and be released
pending their trial or appeal.

Bail; Release Prior to Trial-Personal Recognizance:
Every Indian person charged with a criminal offense
before the Tribal Court shall be released from custody on
personal recognizance, unless the Judge determines that
such release will not reasonably assure the defendant’'s
appearance at subsequent Court hearings. The Judge may
condition the personal recognizance release with any
reasonable restrictions deemed necessary and proper by
the Judge.

Bail; Release Prior to Trial-Alternatives: Where the
Judge determines that a personal recognizance release in
not appropriate, the Judge may choose from among the
following alternatives to assure the appearance of the
defendant:

(a) Post a Bond: Require the defendant to deposit cash
or other sufficient collateral in an amount
specified by the Judge. The amount shall not exceed
twice the aggragate amount of the maximum fine for
the offense(s) charged;

(b) Signature Bond: Require the defendant, and/or any
other person or organization to execute a written
promise to appear or to deliver the accused at all
times required. If the defendant does not appear,
the signator shall be 1liable for the amount for
which bond was set.

(¢) Reasonable Restrictions: The Judge may release the
defendant with reasonable restrictions on the
travel, association or place of residence of the
accused during the period of release.

(d) No Bond or Release: The Judge may deny bond or
release where findings from the arguments presented
or the past record of the defendant show that no
conditions will reasonably assure the appearance of
the defendant, or that release of the defendant will
pose a significant danger to the community, the
accused or to any other person.

(4) Bail; Release Pending Appeal: A convicted person who has

been convicted of a Tribal offense and who has filed an
appeal or a petition for writ of habeas corpus shal be
treated in accordance with the provisions for bail
provided herein,
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(5)

(6)

Bail Schedule: A bail schedule for Tribal offenses shall
be adopted by the Court and a defendant may obtain
release from jail at any time prior to arraignment by
posting the amount or amounts of bail specified- in the
bail schedule for the offense or offenses charged, with
the following exceptions:

(a) Intoxication: If the defendant is intoxicated or
unconscious condition, such defendatn shall not be
allowed to post bail according to the bail schedule
for at least 8 hours.

(b) Class A Offenses: Class A offenses may be set only
by a Judge upon consideration of the relevant
factors and must be set or denied within 72 hours
following arrest.

Bail Revocation: The Court may revoke its release of the
defendant and order him/her committed at any time where
it is determined that the conditions of release will not
reasonably assure the appearance of the defendant. Also,
bail may be revoked if any conditions of release have
been violated. If the defendant fails to appear
following posting of cash, collateral or signature bond
under this Section, the Court may order the forfeiture of
such bond.

Section 2-2~-10. Extradition.

(1)

(2)

(3)

Compact Required for Extradition: No extradtion shall be
available under the provisions of this Code, unless both
the Te-Moak Tribe of Nevada and the state, county,
municipal, and tribal government or other entity involved
have mutually and formally entered into an extradition
agreement whereby either party may exercise the power of
extradition.

Requirement of Tribal Arrest Warrant: Except as
otherwise provided by Federal law or this Code, no person
shall be arrested within the jurisdiction of the Tribe
for an offense committed outside that jurisdiction unless
a Tribal arrest warrant has been obtained. Law
enforcement officers of another jurisdiction who seek to
arrest any person within the jurisdiction of the Tribe
shall apply for a Tribal arrest warrant in accordance
with this Code.

Application for Tribal Arrest Warrant:
(a) An application by 1law enforcement officers of
another jurisdiction for a warrant to arrest a

person within tribal jurisdiction shall be made in

37




(4)

(5)

(6)

(7)

a form substantially complying with this Code;

(b) The application shall be made to the "Chief Judge"”
or "Chairman of the Tribal Council®, who shall,
after investigation, either deny the application or
order that the application be approved pending a
finding of probable cause by the Tribal Court;

(c) If the application and accompanying document give
the Tribal Court probable cause to believe a crime
has been committed, that the person charged has
committed it, and that the Court seeking arrest of
the person has jurisdiction over the crime, then the
Court shall 1issue a tribal arrest warrant to
executed and returned as are other tribal arrest

warrants.

Rights of Extradition Defendant: Except as herein
provided, a person arrested under this extradition
procedure shall have all the rights of a defendant
otherwise appearing before the Tribal Court.

Arraignment and Bail of Extradition Defendant:

(a) A person arrested on the basis of an application for
extradition shall be known as an extradition

defendant.

(b) An extradition defendant shall be arraigned as
provided in this Code and asked if he/she wishes to
waive or oppose extradition.

{c) An extradition defendant may be admitted to bail
under standards appropriate to the offense with
which he/she is charged in the other jurisdiction.

Waiver of Extradition: If a defendant waives
extradition, he/she shall be transferred to the custody
of the law enforcement officers of the other
jurisdiction, upon their request.

Opposition to Extradition:

(a) If a defendant wishes to oppose extradition, the
Court shall hold an extradition hearing as soon as
possible, but not more than twenty-eight (28) days
after arraignment.

(b) Extradition Hearing: At the extradition hearing, if
representatives of the other jurisdiction prove that
there 1is probable cause to believe that the
defendant committed a crime and that the other
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(8)

jurisdiction has jurisdiction over the crime, then
the Court shall order extradition.

Extradition Appeal:

(a) If the extradition is ordered, the defendant shall
be informed of his/her right to orally request ten
(10) working days to file an appeal. If the
defendant does not then immediately request this
time to appeal, he/she shall be considered to have
waived the right to appeal, and shall be transferred
to the custody of law enforcement officers of the
other jurisdiction, upon their request.

- (b} Bail or Extradition Appeal: A defendant who has

been ordered to be extradited shall be held in
custody until an appeal 1is filed, but may be
readmitted to bail after an appeal is filed.

Section 2-2-11, Dismissal.

(1)

(2)

The prosecutor may move that a complaint be dismissed and
upon the Court's granting such motion, the prosecution of

that complaint shall cease. The defendant shall be
released and any bail or bail bond released. Such a
dismissal shall not be made during trial without the
consent of the defendant.

If there is an unreasonable and unnecessary delay in

bringing a defendant to trial, the Court may, on motion
of the defendant or its own motion, dismiss the
complaint. No delay of less than six (6) months shall be
considered unreasonable under this section, provided that
where the defendant is incarcerated for more than 1/2 of
the maximum possible sentence for the offense(s) charged
without being brought to trial, the Court may cause the
charge to be dismissed under this section. No time
period will be considered unreasonable if the defendant
is responsible for the delay in bringing the cmplaint to
trial.

Section 2-2-12., Withdrawal of Guilty Plea.

The Court may, in its discretion, allow a defendant to
withdraw a plea of guilty if it appears that justice and fairness
would be served.
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TITLE IIX
EXCLUSION AND REMOVAL CODE
CHAPTER 1. LEGISLATIVE INTENT
Section 3-1-1. Statement of Legislative Intent and Determination.

(1) The Te-Moak Tribe of Western Shoshone by its Tribal
Council hereby finds and determines that it is necessary to provide
a means whereby the Tribe can protect itself, its members, and
other persons living on the Reservation, from people and other
persons living on the Reservation, from people whose presence on
the Reservation is harmful to, or threatens harm to peace, health,
safety, morals and general welfare of the Tribe and its members.
Such action is deemed necessary as a result of the Tribe's interest
in maintaining the aforementioned threatened interests free from
harm to protect the cultural identity of the Tribe, and to protect
those residents of the Reservation who may be imposed upon, harmed
or otherwise disadvantaged. The procedures outlined herein are
intended to provide procedural fairness to persons affected by
these provisions while, at the same time, recognizing the need, in
appropriate situations, to act immediately to remedy actual or

threatened harms.

(2) This Title is enacted pursuant to Article ; Section
of the Constitution of the Te-Moak Tribe of Western Shoshone

and the inherent sovereignty of the Tribe.
CHAPTER 2. REMOVAL PROCEDURE
Section 3-2-1. Persons Subject to Exclusion and Removal.

All persons who are not members of the Tribe or who are not
authorized by Federal law to be present within the exterior
boundaries of the Reservation, may be excluded or reéemoved from all
or any portion of the Reservation as provided herein.

Section 3-2-2. Grounds for Exclusion and Removal.

A person may be excluded and/or removed from any territory
under the exclusive jurisdiction of the Tribe, as defined in this
Code, upon any one or more of the following grounds:

(1) Hunting, fishing or trapping on the Reservation without
authority from the Tribe or contrary to the rules and regulations
of the Tribe governing such activities.

{(2) Trading or conducting business upon the Reservation in
violation of Tribal or Secretary of Interior regulations.

(3) Prospecting on the Reservation without authorization from
the Tribe in violation of Federal law.




(4) Mining, cutting timber, grazing or other use,.abuse or
damage to Tribal property without authority from the Tribe or in

violation of Federal law.

(5) Exploring for or excavating for items, sites or locations
of historic, religious or scientific significance without
authority from the Tribe or in violation of Federal law.

(6) Committing fraud, schemes or usury against Indian people
residing on the Reservation, or inducing them to enter into grossly

unfavorable contracts of any kind.
(7) Repeated commission of criminal offenses.

(8) Interfering with or photographing ceremonies or religious
shrines without permission from the persons involved or the Tribe

(9) Interfering with the official, political, governmental
business or religious affairs of the Tribe.

(10) Doing or threatening to do any act on the Reservation
which seriously threatens the peace, health, safety, morals and
general welfare of the Tribe, its members, or other persons living

on the Reservation.

(11) Engaging in any conduct on the Reservation which would
be held to constitute a crime under Tribal, Federal or State law if
it had been done within the criminal jurisdiction of the Federal
Government or the State of Nevada.

(12) Purchasing or soliciting the purchase of any Indian made
jewelry or other Indian arts and crafts without a proper license or
in violation of any Tribal or Federal law.

(13) Fallure or refusal to pay any taxes, costs or other
charges justly due the Tribe after reasconable notice and

opportunity to pay.
Section 3-2-3. Notice of Exclusion Hearing.

(1y The Tribal Chairman may cause a Removal or Exclusion
Petition to be filed in the Te-Moak Tribal Court and served
personally or by registered mail with a summons issued by the Clerk
of the Court upon any non-member whenever such officer has
reasonable grounds to believe that cause may exist under this Title
for removal or exclusion of a non-member, or whenever the Tribal
Council directs such officer to cause such petition to be filed and

served.

(2) A petition hereunder shall state the grounds for the
proposed exclusion, and the names and addresses of witnesses whom
the Tribe will produce to support the proposed exclusion. The
summons shall name a date, time and place where the non-member may
appear before the Tribal Court to show cause why he/she should not




be excluded from the Reservation areas under the exclusive
jurisdiction of the Tribe.

(3) Except as otherwise provided in this Section, the notice
required shall be served at least ten (10) days in advance of the
hearing. Return receipt shall be used in any service by mail,

Section 3-2-4. Hearing Procedure: Order of Exclusion or Removal.

(1) After notice has been served, the Tribal Court shall hold
a hearing to determine whether or not the non-member shall be
excluded from the Reservation. The non-member shall be given an

opportunity at the hearing to:

{(a) confront and cross-examine any witness relied upon
by the Tribe to justify the proposed exclusion;

(b) present oral and written evidence in self defense;
(c) be represented by counsel at his/her own expense.

(2) The Tribal Court may, in its discretion, grant the
request of a non-member for a continuance of the hearing upon a

showing of good cause.

(3) In all cases where permanent or indefinite exclusion is
sought by the Tribe, and the factual basis is disputed by the non-
member, the Tribal Court shall find that the parts supporting the
same have been established by clear and convincing evidence. 1In
any other case, the facts supporting exclusion shall be found to
exist by a mere preponderance of the evidence. Each decision shall
be in writing and shall be based only on the facts and law

presented at the hearing.

(4) After the hearing, or after the time set for such
hearing, the Tribal Court may order such person excluded from all
or any part of the Reservation under the exclusive jurisdiction of
the Tribe. 1In the alternative, the Court may permit the person to
remain on the Reservation under such conditions as it deems
appropriate. All orders following an exclusion hearing shall
specify the period of time during which exclusion will be effective
as well as any conditions imposed upon continued residence.
Nothing herein shall prevent exclusion for an indefinate period of

time if a final order so provides.
Section 3-2-5. Enforcement of Exclusion and Removal Order.

If any person ordered, excluded or removed by the Tribal Court
from all or any part of the Reservation does not promptly obey such
order, the Triabal Chairman is hereby expressly empowered to:

(1) Direct the Tribal Police to use reasonable force to carry
out the exclusion or removal order. Any direction from the
Chairman is effective without further proceedings and without any
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further judicial decree to authorize the Tribal Police to exclude
or remove the person(s) affected by the said order.

(2) Refer the matter to the general counsel of the Tribe or
to Federa authorities with the request that they take lawful action
necessary to enforce the order.

Section 3-2-5. Emergency Exclusion Without Prior Hearing.

(1) Whenever the Tribal Court finds upon the filing of an
appropriate petition under this Title, that there is an immediate
need to order the exclusion and/or removal of a person from the
Reservation and that the granting of notice and opportunity to be
heard to such persons prior to making such order would cause
irreparable harm to the interests of the Tribe or its members, the
Tribal Court may immediately order such exclusion and/or removal
and provide the notice and opportunity for review of such decision

as outlined below. -

(2) Whenever the exclusion and/or removal of a person is
ordered without a prior hearing as provided herein, the person
shall be served by the Tribal Police with a written order os such
Court action. This order shall state the nature and extent of the
exclusion and/or removal so ordered, shall state the reasons why no
propr hearing was held, shall inform the person that once he/she
has complied with the order, he/she may immediately petition the
Tribal Court for a hearing to reconsider the order, that he/she may
be represented by counsel at this hearing and present evidence in
defense, and shall inform the person that compliance with such

—order may be enforced by the Tribal or governmental police

officers. A copy of the order shall be served by personal service
or, if personal service is not reasonably possible, by mailing to
the pseron by registered mail, return receipt requested, at the
last known address.

(3} Upon receipt of a petition for a hearin, the Tribal Court
shall schedule a hearing within two (2) weeks of the receipt of the
petition; provided that the order of exclusion and removal shall
remain in force pending hearing and a decision thereon, except for
the purpose of hearing and a decision thereon, except for the
purpose of attending the hearing. The notice shall notify the non-
member of a place on the Reservation boundary where he/she may re-
enter in teh company of a Tribal Police Officer for the purpose of
attending the hearing required under this Section. The Tribal
Chairman may order a police officer to accompany the person while
on the Reservation coming to and leaving the hearing.

(4) The Tribal Court shall either affirm, modify or rescing
its previous order, and shall give the person written notice of
this decision. A decision shall be rendered within thirty (30)
days of the hearing. If a decision is not rendered within thirty
{(30) days of the hearing, the initial order shall no longer be

valid.




Section 3-2-7. Appeal of Exclusion and/or Removal Order.

(1y The Tribal Appellate Court has jurisdiction to review
exclusion or removal orders.

(2) The Appellate Court may reverse all or part of any
removal or exclusion order appealed from where the Court finds that
the Tribal Cour has committed an error of law or procedure, the
effect of which was to substantially deprive the aggrieved person
any right guaranteed by Federal or Tribal law or which otherwise
deprived that person of a fair hearing or that the Tribal Court
made any material finding of fact which was not supported by
substantial evidence. The Appellate Court shall not reverse all or
any part of a removal or excluslon order appealed from solely on
account of the existence of harmless legal errors.
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TITLE V
DOMESTIC RELATIONS CODE
CHAPTER 1. MARRIAGE

Section 5-1-1., Marriage License.

(1) No marriage shall be performed unless the parties havae
obtained a marriage license from the Clerk of the Court.

(2) Upon paying a fee of , the Clerk shall issue a
marriage license to persons who appear entitled to be married.

(3) The Clerk shall keep a record of all marriage licenses
and certificates issued.

(4) The marriage license, properly endorsed by the person
performing the marriage, shall be returned to the Clerk, who shall
issue a marriage certificate to the parties.

Section 5-1~2. Existing Marriages.

(1) All marriages performed other than as provided in this
Domestic Relations Code, which are valid under the law of the
jurisdiction where and when performed, are wvalid within the
jurisdiction of the Tribe.

(2) All marriages performed on the Reservation prior to the
effective dates of this Code, including those performed according
to any Tribal custom, are declared valid. Parties to these
marriages may obtain a marriage certificate upon proof to the Clerk
by affidavit or otherwise of the validity of their marriage, and
payment of the filing fee.

Section 5-1-3. Persons Who May Marry.

No marriage license shall be issued or marriage performed
unless the persons to be married meet the follwing qualifications:

(1) They are at least years old. Any person under
years old must have written and notarized consent of their parents
or guardian to be married.

(2) At least one of the persons to be married is an enrolled
member of a federally recognized tribe.

(3) Both parties to the marriage have obtained a blood test
to detect any transmittable diseases within days prior to the
marriage and such test results were negative. A certificate of the
test results shall be presented to the Clerk before any license is
issued.

(4) The parties cannot be of the same sex.




Section 5-1-4. Who May Perform Marriages.
(1) A marriage may be performed on the Reservation by any of

the following:

(a) recognized clergymen or persons recognized by their
religions as having authority to marry;

(b) & Judge of the Tribal Court;

(c) any person recognized by any State law as having
authority to marry.

(2) No marriage performed before any person professing to
have authority to marry shall be invalid for want of such
authority, if consummated in the belief of the parties or either of
them that such person had such authority and that they have been

lawfully married.
Section 5-1-5. Marriage Ceremony.

No particular form of marriage ceremony is required, provided
however, that the persons to be married must declare in the
presence of the person performing the ceremony, that they take each
other as husband and wife, and are thereafter declared to be

husband and wife.
Section 5-1-6. Void and Voidable Marriages.

(1) Marriages between ancestors and their descendants,
between brothers and sisters, of half as well as whole blood,
between an uncle and his neice or an aunt and her nephew, or
between first cousins are void from the beginning, whether or not
the degree of relationship is legitimate or illegitimate.

(2) Marriages between a person who is at the time of the
marriage, married to another person still living are void, provided
however, that such marriages will be considered valid until ruled
otherwise by a Court of competent jurisdiction if the party
previously married:

(a) actually believed in good faith that the prior
marriage had been dissolved as a result of divorce or annulment; or

(b) actually believed in good faith that his or her
prior spouse was dead.

(3) When a marriage is contracted in good faith and in the
belief that it is valid, the children of such marriage born or
conceived prior to the voilding or receipt of notice of the
invalidity of the marriage for any reason shall be legitimate
children of both parents.

(4) If either party to a marriage is incapable as a result of
some physical cause to have sexual relations and such cause appears



to be permanent, or 1if the consent of either party to marry was
obtained by force, fraud or coercion, the marriage is voidable

CHAPTER 2. ANNULMENT

Section 5-2-1. Grounds for Annulment.

A marriage may be annulled for any of the following reasons
existing at the time of the marriage:

(1) That the party in whose behalf it is sought to have the
marriage annulled, was under the age of years, and was
without consent of the parents or guardian, unless after attaining
the age of consent, such party freely co-habits with the other as
husband and wife.

(2) That the former husband or wife of either party was
living, and the marriage with such former husband or wife was then

in force.

(3) That either party was of unsound mind, unless such party,
after coming into reason, £freely co-habits with the other as
husband and wife. :

(4) That the consent of either party was obtained by either
force or fraud, unless such party afterward, with full knowledge of
the facts constituting the fraud, freely co-habits with the other
as husband and wife.

(5) Incurable impotence.
Section 5-2-2. Action to Annul; Parties and Limitations.

An action to obtain a decree of annulment of a marriage, for
causes mentioned in the preceding section, must be commenced within
the periods and by the parties as follows:

(1) PFor causes mentioned in Subsection 1,.by the party to the
marriage who was married under the legal age of consent, within two
(2) years after reaching the age of consent, or by a parent or
guardisn, at any time before such married minor has reached the
legal age of consent.

(2) For causes mentioned in Subsection 2 by either party
during the life of the other, or by such former husband or wife.

(3) For causes mentioned in Subsection 3, by the party
injured, or relative or guardian of the party of unsound mind at
any time before the death of either party.

(4) For causes mentioned in Subsection 4, by the party
injured, within two (2) years after the discovery of the facts
constituting fraud or force.




(5) For causes mentioned in Subsection 5, by the injured or
deprived party within two (2) years after the marriage.

Section 5-2~3. Legitimacy of Children.

(1) When a marriage is annulled for any reason, other than
for fraud in that the wife is pregnant with a child from a man
other than the husband, children born before judgment are
legitimate and succeed to the estate of both parents.

(2) The Court may at the time of granting the annulment or at
any future time, make necessary orders for the custody and support
of said child or chilren as the circumstances and surroundings of

the parents may require.
Section 5-2-4. Conclusiveness of Judgment of Annulment.

A judgment of annulment of a marriage is conclusive only
against the parties to the action and those making a claim thereon.

CHAPTER 3. DIVORCE

Section 5-3-1. Divorce and Annulment Procedure.

Proceedings in divorce and annulment shall be started and
conducted in the manner provided by law for civil cases, except as
otherwise specifically provided. A final decree of divorce shall
restore the parties to the status of an unmarried person.

Section 5-3-2. Residency Requirements.

In order to maintain an action for divorce or annulment in the
Te-Moak Tribal Court, at least one party to the marriage must be an
enrolled member of the Tribe and have lived within the territorial
jurisdiction of the Tribal Court for at least prior to
bringing the action, except that an annulment may be granted where
either party does not live within the territorial jurisdiction of
the Court and the marriage was performed under authority of this
Code.

Section 5-3-3. Grounds for Divorce.

(1) Impotency of the defendant.




(2)

(3)

(4}

(5)

(6)

(7)

(8)

(9)
(10)

Adultery by the defendant.

Desertion by the defendant for a period of more than one
(1) year immediately preceding commencement of the

action.

Failure of the defendant to provide the common
necessities of life for a period of six (6) months.

Habitual drunkenness or drug dependency of the defendant
for a period of at least one year.

Felony or Class A conviction of the defendant and
sentencing of at least 6 months in jail.

Habitual cruel treatment by the defendant.

When the parties have lived apart for at least three (3)
consecutive years, except under a decree of separate
maintenance.

Insanity on the part of the defendant.

Incompatibility: No Fault

(a) Incompatibility exists when, because of discord or
conflict of personalities, the marriage relationship
is destroyed and there is no reasonable expectation
of reconciliation;

(by If the parties to a divorce represent to the Court
by sworn pleadings that incompatibility exists and
that they desire a divorce on these grounds, the
Court shall, without requiring an evidentiary
hearing on the question of incompatibility, enter an
appropriate decree of divorce, which decree shall
also dispose of, or reserve for later disposition,
all matters respecting property, debts, custody,
visitation, support, alimony and such related issues
as the Court may deem appropriate;

(c) 1If any party to a divorce proceeding represents to
the Court that Incompatibility of the parties does
not exist, no decree of divorce on such grounds may
be entered without an evidentiary hearing upon which
the Court will determine whether the incompatibility
of the parties has been proven.

Section 5-3-4. Limitations.

A divorce must be denied in all cases when there is an
unreasonable lapse of time before the commencement of the action,
or two years have passed since the grounds became or should have
become known to the complaining party and subsequent actions by the




complainant appear to condone the activity or situation, provided
that this limitation shall not apply to a divorce proceeding on
grounds of incompatibility.

Section 5~3-5., Alimony; Maintenance; Restraint.

(1)

(2)

The Court may order either party to pay the Clerk for the
benefit of the other party a sum of money for the
separate support and maintenance of the adverse party and
the children, and to enable such party to prosecute and
defend the action.

The Court may restrain either party from doing certain
acts harmful to the other or to the children, or the
property of either, during the pendency of the divorce
proceedings.

Section 5-3-6. Pleadings; Findings; Decree.

(1)

(2)

(3)

The complaint shall be in writing and signed by the
plaintiff or plaintiff's counsel.

No-decree of divorce shall be granted except upon-legal
evidence taken in the cause by the Court who shall make
and file its findings and decree upon the evidence,
provided that this reguirement of proof shall not Dbe
applicable to divorce proceedings resolved:

(a) by consent decree;

(b by default; or

{c) upon admission of the grounds for divorce pleaded.

The decree shall become absolute upon entry.

Section 5-3-7. Disposition of Property and Child Support.

(1)

(2)

When a decree of divorce is made, the Court may make such
orders in relation to the children, property and parties,
and the maintenance of the parties and children by
alimony and child support, as may be equitable.
Subsequent changes or new orders may be made by the Court
with respect to the custody of the children or the
distribution of property as shall be reasonable and
proper.

The purpose of alimony 1is not punitive, but may be
ordered by the Court as necessary on the temporary basis
to enable a spouse to secure additional job skills,
education, training or medical treatment to assist in
becoming self-sufficient, provided that in the case of an
aged or 111 spouse of limited means and limited
employment options, permanent alimony may be required as
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the Court deems just under the circumstances taking into
account the relative financial status and obligations of
the parties, the duration of the marriage and such other
factors as the Court deems appropriate.

Section 5-3-8. Custody of Children.

(1)

(2)

(3)

In any case of separation of husband and wife having
minor children, or whenever a marriage is declared void
or dissolved, the Court shall make an order for the
future care and custody of the minor childremn as it may
deem just and proper.

In determining custody, the Court shall consider the best
interests of the child and the past conduct and
demonstrated moral standards of each of the parties.

The Court may inquire of the children and take into
consideration the children's desires regarding the future
custody, however, such expressed desires shall not be
controlling. However, the Court may determine the
children's custody based on the desires and preferences
of any child over the age of 14 years old.

CHAPTER 4. SEPARATE MAINTENANCE AND PROPERTY RIGHTS

Section 5-4-1. Separate Maintenance.

(1)

(2)

A husband or wife, 1living in thls jurisdiction, who
through no fault of his/hers, or by agreement with their
spouse, is living separate and apart from their spouse,
or whose spouse has deserted him/her, or has failed to
provide support when otherwise able to do so, may
maintain an action for a decree of separate maintenance.
Either party should be allowed to bring an action, not
just limited to the wife as current code allows.

During the pendency of the action, the Court may order
the husband or wife to pay temporary alimony and child
support as in an action for divorce.

If it appears that the husband or wife is entitle to
such, the Court shall grant a decree of separate
maintenance awarding custody of children, alimony, child
support and expenses of suit as may be equitable under
the circumstances.

Section 5-4-2. Property Rights of Married Persons.

(1)

Either husband or wife can obtain, own, hold, give, sell
or otherwise deal with real or personal property as if
they were unmarried.
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(2)

(3)

(4)

(3)

Either husband or wife can enter into contracts and sue
or be sued to the same extent and in the same manner as
if unmarried.

Neither husband nor wife nor the property of either in
which their spouse has no interest in liable for the
debts or obligations of the other spouse solely by reason
of marriage to the other spouse.

A conveyance, transfer, or lien executed by either
husband or wife in favor of the other shall be valid to
the same extent as between other persons.

Nothing in this section shall alter existing inter-

spousal or spousal rights and limitation respecting the
sale, transfer or encumbrance of real property
constituting a marital “homestead"” 1interest under
applicable law.

Section 5-4-3. Family Expenses.

The expenses of the family and the education of the children
are chargeable upon the property of both husband and wife, and they
may be enforced jointly or separately.

Section 5-4-~4., Custody of Children and Property.

(1)

(2)

Absent a judicial decree of property distribution or
custody or otherwise, neither the husband or the wife can
remove the other or the children from the family dwelling
without the consent of the other, provided, that children
may be removed from the family residency by one parent
without the consent of the other if it appears to be
reasonably necessary to protect the physical well being
of the children, the children are thereafter provided
with a more proper living environment, and application is
made to the Court within ten (10) days for an order of
the Court, which is subject to modification, approving
the removal of the children.

In the event that either spouse has abandoned the family,
the remaining spouse is entitle to custody of all
children under the age of 14 years old, unless a Court of
competent jurisdiction shall otherwise direct. This
section is modified to apply to both husband or wife in
case of abandonment.

CHAPTER 5. DOMESTIC ABUSE

Section 5-5-1. Definitions.

(1)

Abuse: means physical harm, bodily injury, assault, or
the infliction of fear of imminent physical harm, bodily




(2)

(3)

injury or assault.

Spouse: means a person with whom the victim is currently
living with or who has lived with the victim in the past,
regardless of whether they are/were married, or a person
with whom the victim has a child in common regardless of
whether they have been married or have lived together at
any time. The term “spouse" is not restricted to the
narrow sense implied by legal marriage for the purposes
of this section.

Probable Cause: means that based on the officer's
observations and statements made by the parties involved
and witnesses , if any, the officer using reasonable
judgment believes an assault did occur and the person to
be arrested committed the assault.

Section 5-5-2., Mandatory Arrest Provision.

(1

(2)

(3)

(4)

(3)

(6)

An officer shall arrest and take into custody persons
whom the officer has probable cause to believe assaulted
another person with whom he/she is residing with or has
formerly resided with. No warrant is required to make an
arrest under this section.

The victim need not sign a complaint for an arrest to
occur.

An officer shall arrest under probable cause eventhough
it may be against the expressed desires of the victim.
An officer shall also arrest and take into custody a
person whom the offitver has probable cause to believe has
violated an order for protection restraining the person
from contact with the victim or excluding the person from
the residence .if the existence of the order can be
verified by the officer. The arrest shall be made
regardless of whether or not the person violating the
order was invited back into the home.

An officer may arrest when responding to a call involving
persons who are residing together or who have resided
together in the past if the officer has probable cause to
believe that the alleged assailant has within the past
twenty-four (24) hours placed the alleged victim in
immediate fear of bodily harm.

Whenever an officer investigates an allegation, whether
or not an arrest is made, the officer shall make a
written report of the alleged incident and submit that
report to the Prosecutor. The Prosecutor shall forward
copies of all written reports to the Domestic Violence
Task Force within 48 hours. A DCMESTIC VIOLENCE TASK
FORCE NEEDS TO BE ESTABLISHED, IF NOT ALREADY IN
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(7)

EXISTENCE. ALSO, SHOULD THERE BE STATUTORY LANGUAGE IN
THIS CODE CREATING THIS TASK FORCE?

Immediately following a domestic related arrest, the
officer shall advise victims of the availability of the
Domestic Violence Task Force and other Domestic Violence
projects and give legal rights and service cards to
victims. In addition, the officer shall advise the
victim that an advocate will contact him/her to explain
the legal and service options available. The officer
shall also request that the jailer contact Domestic
Violence Task Force or Indian Health Services immedlately
following the arrest procedures and inform them that an
arrest has been made.

Section 5-5-3. Pre-Release and Sentencing Alternatives

(1)

(2)

(3)

(4)

(3)

(6)

Section 5-

(1)

(2)

Anyone arrested under this Ordinance shall be held until
arraignment. If a bond is set, the Court may place
additional restrictions upon the defendant for release
for the protection of the alleged victim.

If the defendant enters a not guilty plea or any other
plea other than quilty, the Court may continue any
restrictions upon the defendant for the protection of the
alleged victim as conditions for any pre-trial release.

If the defendant enters a plea of guilty, a pre-
sentencing investigation may be ordered, and the victim,
either personally or through an advocate may communicate
any concerns to the Court.

The Judge may suspend imposition of sentence for the
first offense. When sentences are suspended, there must
be complete cooperation with the orders of the Court
requiring completion of the domestic violence program.

The defendant shall/may be ordered to participate in an
appropriate domestic violence program. The defendant
will be cited for contempt of Court if there is a failure
to comply.

Upon any second or subsequent offense, the offenders
shall be sentenced to jail accordingly. After serving
their sentence, they must complete the domestic violence
counseling.

5-4. Protection Order,

A petition for relief under this section maybe made by
any family or household member on behalf of himself or
herself or on behalf of minor children.

A petition for relief shall allege the existence of
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(3)

(4)

(5)

domestic abuse and shall be accompanied by an affidavit
made under oath stating the specific facts and
circumstances from which relief is sought.

A petition for relief may be made regardless of whether
or not there is a pending lawsuit, complaint, petition or
other action between the parties.

The Court shall provide simplified forms and clerical
assistance to help with the writing and filing of a
petition under this section.

The Court shall advise a petitioner of the rights to file
a motion and affidavit and to sue without cost. No one
shall be denied the right to file because of the
inability to pay fees. All fees shall be waived if the
petitioner indicates an inability to pay.

Section 5-5-5. Hearing on Application; Notice.

(1)

(2)

Upon receipt of the petition, the Court shall order a
hearing, which shall be held no later than 14 days from
the date of the order. Personal service shall be made
upon the respondent not less than five (5) days prior to
the hearing. 1In the event that personal service cannot
be completed in time to give the respondent the minimum
notice required under this paragraph, the Court may set
a new hearing date.

Notwithstanding the provisions of paragraph (1), service
may be made by one week published notice provided the
petitioner files with the Court an affidavit stating that
an attempt at personal service made by a law enforcement
official was unsuccessful because the respondent 1is
avoiding service by concealment or otherwise, and that a
copy of the petition and notice of hearing has been
mailed to the respondent at the respondent's residence or
that the residence is not known to the petitioner.
Service under this paragraph is complete seven (7) days
after publication. The Court shall set a new hearing
date if necessary to allow the respondent the five day
minimum notice required under this section.

Section 5-5-6. Relief by the Court.

The Court may:

(1)

(2)

Restrain the abusing party from committing acts of
domestic abuse.

Exclude the abusing party from the dwelling which the
parties share or from the residence of the petitioner and
restrain the abusing party from any contact with the
victim.
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(3)

(4)

(3)

(6)

(7}

(B)

Award temporary custody or establish temporary visitation
with regard to minor children of the parties on a basis
which gives primary consideration to the safety of the
victim and the children. If the Court finds that the
safety of the victim or the children will be jeopardized
by unsupervised or unrestricted visitation, the Court
shall condition or restrict visitation as to time, place,
duration or supervision or deny visitation entirely, as
needed to guard the safety of the victim and the
children. The Court's deliberation under this section
shall in no way delay the issuance of a protection order.

Provide upon request of the petitioner counseling or
other social services for the parties.

Order the abusing party to participate in treatment or
counseling services.

Award temporary use and possession of property and
restrain one or both parties from transferring,
encumbering, concealing, or disposing of property except
in the usual course of business or for the necessities of
life, and to account to the Court for all such transfers,
encumbrances, dispositions and expenditures made after
the order 1s served- or communicated to the party
restrained in open Court.

Order, at 1its discretion, other relief as it deems
necessary for the protection of a family or household
member, including orders or directives to any of the
support groups of the Te=Moak Tribe. Any relief granted
by the protection order shall be for a fixed period not
to exceed one year, excEpt when the Court determines a
longer fixed period is appropriate.

Restrain either party from hitting each other even though
they are living together.

Section 5-5-7. Standing Protection Order.

(1)

Where an application under this section alleges an
immediate and present danger of domestic abuse, a
standing protection order will exist, pending a full
hearing, and granting relief as the Court deems proper,
including an order:

(a) restraining the abusing party from committing acts
of domestic abuse;

(b) excluding the abusing party from the dwelling they
share or from the residence of the other, and from
any contact with the victim except by further order
of the Court.
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(2) A standing protection order shall be effective for a
fixed period, not to exceed 14 days, except for good
cause shown. A full hearing, as provided by this
section, shall be set for no later than seven (7) days
from the issuance of the standing order. The respondent
shall be served forthwith a copy of the standing order
along with a copy of the petition and notice of the date
set for the hearing.

(3) When service is made by published notice, as provided
under this Section, the petitioner may apply for an
extension of the period of the standing order at the same
time the petitioner files the affidavit required under
that section. The Court may extend the standing order
for an additional period not to exceed 14 days. The
respondent shall be served forthwith a copy of the
modified standing order along with a copy of the notice
of the new date set for the hearing.

Section 5~5-8. Service of Protection Order.

Orders are to be served personally, upon the respondent by a

police officer. If the respondent cannot be located, the order
will be mailed by certified mail tao-the respondent's last known
address. e ——

e =R

Section 5-5-9. Law Enforcement Assistance; Service and Execution.

When a protection order 1is 1issued, upon request of the
petitioner, the Court shall order- the police to accompany the
petitioner and to assist in placing the‘petitioner in possession of
the dwelling or residence, or otherwise a@ssist in execution of the
protection order. e

Section 5-5-10. Right to Apply for Relief.

A person's right to apply for Telief shall not be affected by
his or her leaving the residence or household to avoid abuse.

Section 5-5-11. Modification of Protection Order.

Upon application, notice to all parties, and hearing, the
Court may modify the terms of an existing protection order.

Section 5-5-12. Copy to Law Enforcement Agency.

A protection order granted pursuant to this chapter shall be
forwarded by the Clerk of the Court within 24 hours to the Tribal
Police Department. The Tribal Court shall make available to each
officer information as to the existence and status of any
protection order issued under this section.

Section 5-5-13. Violation of Protection Order.
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(2) A standing protection order shall be effective for a
fixed period, not to exceed 14 days, except for good
cause shown. A full hearing, as provided by this
section, shall be set for no later than seven (7) days
from the issuance of the standing order. The respondent
shall be served forthwith a copy of the standing order
along with a copy of the petition and notice of the date
set for the hearing.

(3) When service is made by published notice, as provided
under this Section, the petitioner may apply for an
extension of the period of the standing order at the same
time the petitioner files the affidavit required under
that section. The Court may extend the standing order
for an additional period not to exceed 14 days. The
respondent shall be served forthwith a copy of the
modified standing order along with a copy of the notice
of the new date set for the hearing.

Section 5-5-8. Service of Protection Order.

Orders are to be served personally, upon the respondent by a
police officer. If the respondent cannot be located, the order
will be mailed by certified mail to the respondent's last known

address.

Section 5-5-9. Law Enforcement Assistance; Service and Execution.

When a protection order is issued, upon request of the
petitioner, the Court shall order the police to accompany the
petitioner and to assist in placing the petitioner in possession of
the dwelling or residence, or otherwise assist in execution of the
protection order.

Section 5-5-10. Right to Apply for Relief.

A person's right to apply for relief shall not be affected by
his or her leaving the residence or household to avoid abuse.

Section 5~-5-11. Modification of Protection Qrder.

Upon application, notice to all parties, and hearing, the
Court may modify the terms of an existing protection order.

Section 5-5-12. Copy to Law Enforcement Agency.

A protection order granted pursuant to this chapter shall be
forwarded by the Clerk of the Court within 24 hours to the Tribal
Police Department. The Tribal Court shall make available to each
officer information as to the existence and status of any
protection order issued under this section.

Section 5-5-13. Violation of Protection Order.
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(1) Violation of an order by the respondent who has had
notice of the protection order is a misdemeanor. WHAT

CLASS?

(2) A police officer shall arrest without a warrant and take
into custody a person whom the police officer has
probable cause to believe has violated a protection order
if the existence of the order can be verified by the
officer.

(3) A violation of a protection order shall also constitute
contempt of court, and be subject to attendant penalties.

(4) In the event of violation of a protection order, the
mandatory arrest provision applies.

Section 5-5-14., Reporting Requirements.

Any physician, physician's assistant, nurse, community agency
worker having reasonable cause to suspect that any person has been
a victim of domestic abuse shall report or cause a report to be
made in accordance with the provisions of this chapter.

Section 5-5-15, Investigation and Prosecution.

(1) The Prosecutor of the Te-Moak Tribal Court, with the aide
of tribal law enforcement officers, shall upon receipt of
any report pursuant to this chapter, investigate
immediately. Such investigation shall not prohibit any
other lawful action as may be provided by law.

(2) Follow up investigations shall be done as necessary.

(3) Public Health Service/Indian Health Service shall do the
assessment and shall forward & written copy of the
findings to the Clerk of Court and to Domestic Violence
Task Force. The Clerk of Court shall place the
assessment in the case file.

Section 8-5-16. Appellate Review.

(1) The Appellate Court shall not stay the execution of
sentencing under this chapter, but may review legal
issues under its review powers.

(2) Exception: If the Appellate Court determines that legal
grounds exist for review, then and only then may it stay
the execution of sentence, pending its review.

(3) The Appellate Court shall limit its review to questions
of law, leaving factual questions to the Court of
original jurisdiction.




TITLE VI
PROBATE CODE
CHAPTER 1. GENERAL PROVISICNS

Section 6-1-1., Te-Moak Tradition.

(1) The traditional Te-Moak way for distribution of property
upon death is hereby recognized and reaffirmed by the
Code. There shall be no involvement by the Te-Moak
Tribal Courts in such distribution or disposition of
estates upon death except upon referral by any family
member. The Tribal Court shall have no jurisdictlion over
any probate proceeding except as provided in the
preceding sentence.

(2) The Court may adjudicate any question relating to title
to any beneficial interest in trust property on petition
filed by the Bureau of Indian Affairs.

(3) The law of the State of Nevada relative to decedents’
estates may be referred to and followed in situvations
where this Probate Code provides no guidance regarding
the handling of decedent's estates, but only so far as
such law is not inconsistent with the provisions and
spirit of this Probate Code.

(4) VNothing in this title shall bar any second party from
filing an appropriate action in the Tribal Courts to
secure possession of any property pledged as security on
any credit instrument if the obligations on that
instrument are in default.

Section 6-1-2. Construction.

These provisions relating to decedent's estates shall be
liberally construed and applied effect to the underlying policy of
distributing a decedents' property according to the decedent's
intent where there is a valid will manifesting such intent, or
according to the provisions of this Probate Code where there is not
a valid will.

Section 6-1-3. Effect of Fraud and Evasion.

Whenever fraud has been perpetrated in connection with any
proceeding or in any statement filed under this- Probate Code or if
fraud is used to avoid or circumvent the provisions or purposes of
the Probate Code, any person injured thereby may obtain appropriate
relief against the perpetrator of the fraud, including restitution
from any person (other than a bona fide purchaser who purchased
without knowledge of the fraud) benefitting from the fraud, whether
innocent or not. Any proceeding must be commenced within five (5)
years after the discovery of the fraud, but no proceeding may be




brought against one not a perpetrator of the fraud later than two
(2) years after the time of commission of the fraud. This section
has no bearing on remedies relating to fraud practiced on a
decedent during his/her lifetime which affect the succession of the

estate.
Section 6-1-4. Evidence as to Death or Status.

In proceedings under this Code the rules of evidence in the
trial court are applicable unless specifically displaced by the
Probate Code. In addition, the following rules relating to
determination of death and status are applicable:

(1) A certified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the
place where the death purportedly occurred is prima facie
proof of the fact, place, date and time of death and the
identity of the decedent.

(2) A certified or authenticated copy of any record of a
governmental agency, domestic or foreign, that.a person
is missing, detained, dead, or alive is prima facie
evidence of the status and of the dates, circumstances
and places disclosed by the record or report.

(3) A person who is absent for a continuous period of five
(5) years, during which he/she has not been heard from,
and whose absence is not satisfactorily explained after
diligent search or inquiry, is presumed to be dead.
Death is presumed to have occurred at the end of the
period unless there is sufficient evidence for
determining that death occurred earlier.

Section 6-1-5. Practice in Court.

Unless specifically provided to the contrary in this Probate
Code or unless inconsistent with its provisions, the Te-Moak Rules
of Civil Procedure, including the rules governing vacation of
orders and appellate review, control formal proceedings under this
Probate Code.

Section 6-1-6. Records and Certified Copies.

The Clerk of the Court shall keep a file for each decedent of
all documents filed with the Court under this Probate Code and
shall keep a numerical index of all such estates to facilitate
access to such records. Upon payment of the fee (not to exceed
fifty cents per copy page), the Clerk shall issue certified copies
of any document or paper so filed.

Section 6~1-7. Jury Trial.

If properly demanded, a party is entitled to a trial by jury
in any proceeding in which any genuine controverted question of
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fact arises, or the trial judge may order a jury trial on any such
issue upon motion. Otherwise all proceedings under this Probate
Code shall be handled by a trial judge, as is appropriate.

Section 6-1-8. Cath or Affirmation of Filed Documents.

Except as specifically provided in this Probate Code, every
document filed with the Court under this Probate Code shall be
deemed to include an oath, affirmation or statement to the effect
that its representations are true as far as the person executing or
filing it knows or is informed, and the penalties for perjury shall
follow deliberate falsification thereof.

Section 6-1-9, Notice.

(1) If notice of a hearing on any petition or other matter is
required, and except for specific notice requirements as
otherwise provided, the petitioner shall cause notice of
the time and place of hearing of any petition to be given
to any interested person or attorney, or if it 1is
requested that notice be sent to an attorney. Notice
shall be given:

(a) by mailing & copy thereof at least 14 days before
the time set for the hearing by certified,
registered or ordinary first-class mail addressed to
the person being notified at the post office address
given in demand for notice, if any, or at the office
or place of residence, if known; or

(b) by hand delivering a copy thereof to the person
being notified at least 14 days before the time set

for the hearing;-or

(c) 1if the address, or identity of any person is not
known and cannot be ascertained by reasonable
diligence, by posting a copy of the notice in a t
least three (3) conspicuous public places on the
Reservation at least 14 days before the time set for
hearing. SHOULD BE BY PUBLICATION, CIV. PRO.

(2) The Court for good cause shown may provide for a
different method or time of giving notice for any
hearing.

(3) Proof of service shall be made at or before the hearing
and filed in the proceeding.

(4) A person, including a guardian ad litem, or other
fiduciary, may waive notice by a writing signed by
him/her or an appropriate attorney and filed in the
proceeding.

Section 6-1-10. Renunciation of Succession.




A person {or personal representative) who is an heir, devisee,
person succeeding to a renounced interest, beneficiary under a
testamentary instrument or person designated to take pursuant to a
power of appointment exercised by a testamentary instrument may
renounce in whole or in part the succession to any property or
interest therein by filing a written instrument with the Court not
later than six (6) months after the decedent's death or the time at
which it is determined that the person is entitled to take property
if such is not known at the time of death. The instrument shall:

(1) describe the property or part thereof or interest therein
renounced;

(2) be signed by the person renouncing; and
(3) declare the renunciation and the extent thereof.

(4) Upon proper renouncement, the interest renounced passes
as if the renouncing person had predeceased the decedent

or donee.
Section 6-1-11. Effect of Divorce, Annulment, and Separation.

A person who is divorced from a decedent or whose marriage to
the decedent has been annulled is not a surviving spouse unless, by
virtue of a subsequent marriage, he/she is married to the decedent
at the time of death. A decree of separation which does not
terminate the status of husband and wife is not a divorce for
purposes of the Probate Code.

Section 6-1-12. Effect of Homicide.

(1) A surviving spouse, heir or devisee who criminally and
intentionally kills the decedent is not entitled to any
benefits under the will or under this Probate Code, and
the estate of the decedent passes as if the killer had
predeceased the decedent. Property appointed by the will
of the decedent to or for the benefit of the killer
passes as 1if the killer had predeceased the decedent.

(2) Any joint tenant who criminally and intentionally kills
another joint tenant thereby effects a severance of the
interest of the decedent so that the share of the
decedent passes as his/her property and the killer has no
rights by survivorship. This provision applies to joint
tenancies in real and personal property, joint accounts
in banks, savings and loan associations, credit unions
and other institutions, and any other form of co-
ownership with survivorship incidents.

(3) A named beneficiary of a bond, life insurance policy or
other contractual arrangement who criminally and
intentionally kills the principle obligee or the person
upon whose life the policy is issued is not entitled to
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any benefit under the bond, policy or other contractual
arrangements, and it becomes payable as though the killer
had predeceased the decedent.

(4) Any other acquisition of property or interest by the
killer shall be treated in accordance with the principles
of this section.

(5) A final judgment of conviction of an offense containing
the elements of criminal and intentional killing is
conclusive for purposes of this section. 1In the absence
of a conviction of criminal and intentional killing, the
Court may determine by a preponderance of evidence
whether the killing was criminal and intentional for
purposes of this section.

CHAPTER 2. INTESTATE SUCCESSION
Section 6-2-1. Intestate Estate.

In any probate proceeding properly before the Court, when any
member of the Tribes dies without disposing of all or part of
his/her property by a valid will, all such property not so disposed
will pass in accordance with the traditional Te-Moak way for
distribution of property upon death.

CHAPTER 3. PROBATE AND INTESTATE SUCCESSION

Section 6-3-1. Petition.

(1) When any member of the Tribe dies leaving an intestate
estate subject to the jurisdiction of the Te-Moak Tribal
Court, any person claiming to be an heir of the decedent,
or the Tribe, may petition the Court for a determination
of the heirs of the decedent and for distribution of such
property. The petition shall contain the names and
addresses of all persons known to the petitioner who may
be entitled to share im the distribution of the estate.

(2) Whenever there is a valid will probated by the Court
which does not dispose of all of the decedent's property,
a determination of the heirs entitled to such property
and its distribution shall be made by the Court at or
before the time the remainder of the estate is
distributed without the necessity of a separate petition
and proceeding.

Section 6-3-2. Administrator of Intestate Estate.
(1) If an executor is appointed over a decedent's property

which is disposed of by a valid will, such person shall
likewise assume authority over the decedent's intestate




(2)

(3)

(4)

(5)

estate and administer it with the rest of the decedent's
estate.

Whenever it reasonably appears that such is necessary to
the preservation, administration and/or distribution of
a decedent's intestate estate, the Court shall appoint an
administrator over the estate, It shall not be necessary
to appoint an administrator if the wvalue of the
decedent's property appears to be less than $1,000.00 in
value, no problems in administering the estate are
foreseen, and no interested party requests that one be
appointed.

The following persons, if legally competent, shall be
afforded priority in order of their 1listing for
appointment as administrator: the surviving spouse,
children in descending order of age, other blood
relatives in order of their closeness of relationship;
any adult tribal member.

The duties of the administrator shall be:

(a) to take possession of all property of the decedent
subject to this Probate Code;

(b) within one month of appointment, make an inventory
and appraisement of such property and file it with
the Court;

(¢) determine and file with the Court a list of all
known relatives of the decedent, their ages, and
their relationship to the decedent;

(d) subject to the approval of the Court ascertain and
pay all of the debts and legal obligations of the
decedent;

(e) prosecute and defend actions for or against the
estate;

(f) distribute the estate in accordance with the order
of the Court and file receipts with the Court
showing distribution of the estate.

The administrator shall file a bond in an amount to be
set by the Court to insure the faithful, honest
performance of the duties by the administrator. Unless
otherwise made to appear necessary or desirable, no bond
shall be required of an administrator who is the spouse
or child of a decedent.

C:) Section 6-3-3. Appointment of Administrator.
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(1) Upon receipt of a petition to administer an intestate
estate, the Clerk shall schedule a hearing at which an
administrator will be appointed. This hearing shall be
scheduled far enough in advance to allow the required
notice to be made.

(2) Notice of the hearing shall be made by the petitioning
party or by the posting at the Tribal Administration
Building. Or by Civ. Pro. requirements. Notice by

Publication.

(3) The Court shall determine who is the proper person to
appoint as administrator, and if such person manifests a
willingness to serve, order the appointment as such,

Section 6-3-4. Oath of Administrator; Letters of Administration.

(1) Upon the appointment as administrator, the person
appointed shall take an oath to be prescribed by the
Court to the effect that the person will faithfully and
honestly administer the estate.

(2) Upon taking the oath and filing the bond, if any is
required, the administrator shall be granted Letters of
Administration as proof of the appointment.

Section 6-3-5. Notice to Creditors.

The administrator of the estate or the Clerk, if no
administrator is appointed, shall send notices to creditors to be
posted in at least conspicuous places on the Reservation and
published at least twice in a publication. This notice shall state
that creditors have 90 days from the date of the first publication
of the notice to present their claims to the administrator or Clerk
and that only those claims so presented shall be paid by the
estate. Notice by mailing shall also be given to each creditor of
whom the administrator or Clerk has actual knowledge.

Section 6-3-6. Payment of Creditor.

(1) Payment of creditors of the decedent shall be made by the
administrator only upon the order of the Court after
determining the validity of the claims by affidavit or
personal testimony of the claimant.

(2) All just claims of creditors allowed by the Court shall
be paid before distribution of the estate but only after
payment of the family allowance and homestead allowance
as provided herein.

<:> Section 6-3-7. Accounting.

Prior to the distribution of every estate for which an
administrator has been appointed, the administrator shall render an
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accounting to the Court for its approval, of all receipts and
disbursements. from the estate, showing the present status of the
estate and that it is ready for distribution, and also showing the
computation of any attorney's and/or administrator's fees involved
for which approval for payment is sought. 1In estates in which no
administrator is appointed, the Clerk shall account to the Court
for all transactions relating to the estate.

Section 6-3-8. No Taker.

If there is no taker under the provisions of this part, the
intestate estate passes to the Te-Moak Tribe.

Section 6-3-9. Advancements.

If a person dies intestate as to all estate, property which
he/she gave in their 1lifetime to an heir is treated as an
advancement against the latter's share of the estate only if
declared in contemporaneous writing by a decedent or acknowledged
in writing by the heir to be an advancement. For this purpose, the
property advanced is valued as of the time the heir came into
possession or enjoyment of the property or as of the time of death
of the decedent, whichever first occurs. If the recipient of the
property fails to survive the decedent, the property is not taken
into account in computing the intestate share to be received by the
recipient's 1issue, unless the declaration or acknowledgement
provides otherwise.

Section 6-3-10. Debts to Decedent.

A debt owed to the decedent is not charged against the
intestate share of any person except the debtor. If the debtor
fails to survive the decedent, the debt is not taken into account
in computing the intestate share of the debtor's issue.

Section 6-3-11. Status of Heirs.
No person is disqualified to take as an heir because the

person through whom heirship is claimed is not a member of the Te-
Moak Tribe or because the person does not live on the Reservation.

CHAPTER 4. WILLS

Section 6-4-1. Who May Make a Will.

Any person 18 years of age or older and is of sound mind may
make a will.

Section 6-4-2. Execution.
Except as provided for holographic wills, every will shall be

in writing and signed by the testator or in the testator's name by
some other person in the testator's presence and by his/her




direction, and shall be signed by at least two (2) persons, each of
whom witnessed either the signing or the testator's acknowledgment
of the signature or of the will.

Section 6-4-3. Holographic Will.

A will which does not comply with the next preceding section
is valid as a holographic will, whether or not witnessed, if the
signature and the material provisions are in the handwriting of the
testator.

Section 6-4-4. Self-Proved Will.

An attested will may, at the time of its execution or at any
subsequent date, be made self-proved, by the acknowledgment thereof
by the testator and the affidavits of the witnesses, each made
before a notary public or Tribal Judge and evidenced by the notary
or Judge's certificate, under official seal, attached or annexed to
the will in form and content as follows:
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THE STATE OF

COUNTY OF

We’ !

and , the testator and the
witnesses, respectively, whose names are signed to the attached or
foregoing instrument, being first duly sworn, do hereby declare to
the undersigned authority that the testator signed and executed the
instrument as his/her last will, and he/she had signed willingly or
directed another to sign for him/her, and that he/she executed it
as his/her free and voluntary act for the purposes therein
expressed; and that each of the witnesses, in the presence and
hearing of the testator, signed the will as witness, and that to
the best of his/her knowledge the testator was at the time 18 or
more years of age and of sound mind and under no constraint or
undue influence.

Testator
Witness
Witness
Subscribed, sworn to and acknowledged before me by
, the testator, and subscribed and sworn
to before me by ;, and ’
witnesses, this day of ; 19

(signed)

SEAL

(Official capacity of Officer)
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Section 6-4-5. Who May Witness.
(1) Any competent person may act as a witness to a will.

(2) A will or any provision thereof is not invalid because
the will is signed by an interested witness.

Section 6-4-6. Choice of Law as to Execution.

A written will is valid if execution in compliance with this
Probate Code or if its execution complies with the law at the time
of execution of the place where the will is executed, or of the law
of the place where at the time of execution or at the time of death
the testator is domiciled or has a place of abode. MESSY

Section 6-4-7. Revocation by Writing or Act.
A will or any part thereof is revoked:

(1) By a subsequent will which revokes the prior will in
whole or in part expressly or by inconsistency; or

(2) By being burned, torn, canceled, obliterated, or
destroyed, with the intent and for the purpose in his/her
presence and by his/her direction.

Section 6-4-8. Revocation by Divorce.

If, after executing a will, the testator is divorced or
marriage annulled, the divorce or annulment revokes any disposition
or appointment of property made by the will to the former spouse,
any provision conferring a general or special power of appointment
on the former spouse and any nomination of the former spouse as
executor, trustee, conservator, or gquardian,- unless the will
expressly provides otherwise. Property prevented from passing to
a8 former spouse failed to survive the decedent, and other
provisions conferring some power or office on the former spouse are
interpreted as if the spouse failed to survive the decedent. If
provisions are revoked solely by this section, they are revived by
testator's remarriage to the former spouse. A decree of separation
which does not terminate the status of husband and wife is not a
divorce for purposes of this section. No change of circumstances
other than as described in this section revokes a will.

Section 6-4-9. Revival of Revoked Will.

(1) If a second will which, had it remained effective at
death, would have revoked the first will in whole or in
part, is thereafter revoked, the first will is revoked in
whole or in part unless it is evident from the
circumstances of the revocation of the second will or
from testator's contemporary or subsequent declarations
that he/she intended the first will to take effect as
executed.




(2) If a second will which, had it remained effective at
death, would have revoked the first will in whole or in
part, is thereafter revoked by a third will, the first
will is revoked in whole or in part, except to the extent
it appears from the terms of the third will that the
testator intended the first will to take effect.

Section 6-4-10. Incorporation by Reference.

Any writing in existence when a will 1s executed may be
incorporated by reference if the language of the will manifests
this intent and describes the writing sufficiently to permit its

identification.

Section 6-4-11. Events of Independent Significance.

A will may dispose of property by reference to acts and events
which have significance apart from their effect upon the
dispositions made by the will, whether they occur before or after
the execution of the will or before or after the testator's death.
The execution or revocation of a will of another perscon is such an

event.

Section 6-4-12. Devisee Survival Rule: 100 Hours.

A devisee who does not survive the testator by 100 hours is
treated as if he/she predeceased the testator, unless the will of
the decedent contains some lanquage dealing explicitly with
simultaneous deaths or deaths in a common disaster, or requiring
explicitly with simultaneous deaths or deaths in a common disaster,
or requiring that the devisee survive the testator or survive the
testator for a stated period in order to-take under the will.

Section 6-4-13. Simultaneous Death.

(1) Where the title to property or the devolution thereof
depends upon priority of death and there is no sufficient
evidence that the persons have died otherwise than
simultaneously, the property of .each person shall be
disposed of as if he/she had survived, except as provided
otherwise.

(2) Where two or more beneficiaries are designated to take
successively by reason of survivorship under another
person's disposition of property and there is no
sufficient evidence that these beneficiaries have died
otherwise than simultaneously, the property thus disposed
of shall be divided into as many equal portions as there
are successive beneficiaries, and these portions shall be
distributed respectively to those who would have taken in
the event that each designated beneficiary had survived.

(3) Where there is no sufficient evidence that two joint
tenants by the entirety have died otherwise than
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simultaneously, the property so held shall be distributed
one-half as if one had survived and cone-half as if the
other had survived. If there are more than two joint
tenants and all of them have died, the property thus
distributed shall be in the proportion that one bears to
the whole number of joint tenants.

(4) Where the insured and the beneficiary in a policy of life
or accident insurance have died and there is no
sufficient evidence that they have died otherwise than
simultaneously, the proceeds of the policy shall be
distributed as if the Jinsured had survived the

beneficiary.

(5) These provisions on simultaneous death shall not apply in
cases where the decedent has made provision for a
different distribution in a will, trust, deed or contract
of insurance.

Section 6-4-14. Rules of Construction and Intent.

The intent of a testator as expressed in a will controls the
legal effect of the disposition. The rules of construction
expressed in the succeeding sections of the Probate Code apply
unless a contrary intent is indicated by the will.

Section 6-4-15. After Acquired Property.

A will is construed to pass all property which the testator
owns at death, including property acquired after the execution of

the will.

Section 6-4-16. Anti-Lapse; Deceased Devisee; Class Gifts.

I1f a devisee who is a grandparent or a lineal descendant of a
grandparent of the testator is dead at the time of execution of the
will, fails to survive the testator, the issue of the deceased
devisee who survive the testator by 100 hours take in place of the
deceased devisee, and if they are all of the same degree of kinship
to the devisee, they take equally; but if of unequal degree, then
those of more remote degree take by representation. One who would
have been a devisee under a class gift if he had survived the
testator is treated as a devisee for purposes of this section
whether his/her death occurred before or after the execution of the
will.

Section 6-4-17. Failure of Testamentary Provision.
(1) Except as provided in the next proceeding section, if a
devisee other than a residuary devisee fails for any

reason, it becomes a part of the residue.

(2) Except as provided in the next proceeding section, if the
residue is devised to two or more persons and the share




of one of the residuary devisee fails for any reason,
his/her share passes to the other residuary devisee, or
to other residuary devisee in proportion to thelr
interests in the residue.

Section 6-4-18. Exercise of Power of Appointment.

. A general residuary clause in a will, or a will making general
disposition of all of the testator's property, does not exercise a
power of appointment held by the testator unless specific reference
is made to the power or there is some other indication of intention
to include the property subject to the power.

Section 6-4-19. Non-Exoneration.

A specific devise passes subject to any security interest
existing at the date of death, without right of exoneration,
regardless of a general directive in the will to pay debts.

Section 6-4~20. Construction of Generic Relationship Terms.

Mixed-bloods, adopted persons and persons born out of wedlock
are included in a class gift terminology and terms of relationship
in accordance with rules for determining relationship for purposes
of intestate succession. .

Section 6-4-21. Ademption by Satisfaction.

Property which a testator gave in his/her lifetime to a person
is treated as a satisfaction of a devise to that person in whole or
in part only if the will provides for deduction of the lifetime
gift or the testator declares in a contemporaneous writing that the
gift is to be deducted from the devise or is in satisfaction of the
devise, or the devisee acknowledges in writing that the gift is in
satisfaction. For purpose of partial satisfaction, property given
during lifetime is valued as of the time the devisee came into
possession or enjoyment of the property or as of the time of death
of the testator, whichever comes first.

CHAPTER 5. PROBATE OF WILLS
Section 6~5~1. Petition for Letters of Testamentary.

A petition for Letters Testamentary may be made by any person
having possession of a decedent's will. The petition must be in
writing, signed by the petitioner, and shall state the basis for
the Court's jurisdiction, the names of the heirs of the decedent,
if known, and the name or names of any person specified in the will
as executor and the address of such person if known. The original
copy of the will shall be submitted to the Court with the petition.

Section 6-5-2. Qualification of Executor.



The Court shall appoint an executor to administer the estate.
The executor shall be a competent adult Tribal mempber and
preference shall be glven, if such persons are otherwise quallfled
to the person named in the will as such, followed by the surviving
spouse or child of the decedent with preference given in descending

order of age.
Section 6-5-3. Appointment of Executor.

(1) Upon receipt of a petition for Letters Testamentary, the
Clerk shall schedule a hearing at which an executor will
be appointed and Letters Testamentary authorized. The
hearing shall be scheduled so that adequate notice to
interested persons can be made.

(2) Notice of the hearing shall be made by the petitioning
party to all persons named as takers under the will, and
to all known heirs of the decedent if different from the
named takers, and also by posting notice in a conspicuous
place in the Tribal Administrative Building.

(3) At the hearing, the Court shall first determine the
validity of the decedent's will and then appoint an
executor to administer the estate according to the terms
of this Probate Code and the decedent's will.

(4) Letters Testamentary shall be granted to the person
appointed as executor upon the taking of an oath, to be
prescribed by the Court, to the effect that the person
will faithfully and honestly administer the estate,—and
upon the filing of a bond, if required.

Section 6~5-4. Duties of Executor, Bond.

The duties of the executor shall be the same as those
prescribed in this Probate Code for the Administrator of an
intestate estate, and the person shall file a bond in a like manner
and subject to the same exceptions.

Section 6-5-5. Creditors.

Notice to creditors, determination of the validity of claims,
and payment of claims shall be handled as prescribed for intestate
estates.

Section 6-5-6. Accounting.

Prior to the distribution of the estate remaining after
payment of all just claims and priority payments, the executor
shall submit to the Court for approval an accounting of all
receipts and disbursements for the estate, showing the present
status of the estate and that it is ready for distribution, and
also showing the computation of any attorney and/or executor's fee
involved for which approval for payment is sought.
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Section 6-5-7. Distribution; Closing Estate.

(1)

(2)

When it is made to appear to the Court that an estate is
ready to be distributed, the Court shall order such
distribution according to the provisions of the
decedent's will or the rules of intestate succession,
whichever is applicable, and according to the rules set
forth in this Probate Code.

The estate shall be <closed and the personal
representative of the estate dismissed and the bond, if
any, released upon filing with the Court receipts showing
that the estate is fully distributed, and also upon
filing the personal representative's affidavit that the
estate is fully administered and ready to be closed.

Section 6-5-8. Distribution; Assets Appropriated; Abatement.

(1)

(2)

(3)

(4)

Except as provided in subsection (2), and except as
provided in connection with the share of the surviving
spouse who elects to take an elective share, shares of
distributees abate, without any preference or priority as
between real and personal property, in the following
order:

(a) property not disposed of by the will;
(b) residuary devises;

(c) general devises;

(d) specific devises.

For purposes of abatement, a general devise charged on
any specific property or fund is a specific devise to the
extent of the value of the property on which it is
charged, and, upon the failure or insufficiency of the
property on which it is charged, a general devise to the
extent of the failure or insufficiency. BAbatement within
each classification is in proportion to the amounts of
property each of the beneficiaries would have received if
full distribution of the property had been made in
accordance with the terms of the will.

If the will expresses an order of abatement, or if the
testamentary plan or the express or implied purpose of
the devise would be defeated by the order of abatement
stated in subsection (1), the shares of the distributees
abate as may be found necessary to give effect to the
intent of the testator.

If the subject of a preferred devise is sold or used
incident to administration, abatement shall be achieved
by appropriate adjustments in, or contribution from,




other interests in the remaining assets.
Section 6-5-9. Property Discovered After Estate Closed.

An estate may be reopened whenever necessary to dispose of a
decedent's property discovered after the estate has been closed.
The Court shall order distribution of the property to the person or
persons entitled thereto after making whatever orders appear
necessary to assure a just participation of the after discovered
property in the expenses of the estate.

Section 6-5-10. Personal Representative's and Attorney's Fees.

(1) An administrator or executor may receive a fee of 5% of
the value of the gross estate, but not less than $50.00,
to be paid from the estate prior to final distribution of
the estate.

(2) An attorney who represents the personal representative of
an estate for purposes of administering the estate may be
paid from the estate a fee of 5% of the gross estate, but
not less than $50.00. A greater amount may be approved
upon a showing of extraordinary service to the estate.

CHAPTER 6. FAMILY RIGHTS
Section 6-6-1. Right to Elective Shares.

If a married Tribal member domiciled on the Reservation dies,
the surviving spouse has a right to elect to take an elective share
of one-third (1/3) of the estate of the decedent, less funeral and
administration expenses, family allowance and enforceable claims
against the estate, plus the value of all property in excess of
$1,000.00 transferred by the decedent to any person other than the
surviving spouse in the three years preceding their death to which
the surviving spouse has not joined by written consent.

Section 6-6-2. Right of Election Personal to Surviving Spouse.

The right of election of the surviving spouse may be exercised
only during his/her lifetime. In the case of an incompetent or
protected person, the right of election may be exercised only by
order of the Court in which protective proceedings as to his/her
property are pending, after finding that exercise is necessary to
provide adequate support of the protected person during his/her
probable life expectancy.

Section 6-6-3. Waiver of Right to Elect and of Other Rights.

The right of election of a surviving spouse and the rights of
the surviving spouse to homestead allowance, exempt property and
family allowance, or any of them, may be waived, wholly or
partially, before or after marriage, by a written contract,
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agreement or wailver signed by the party waiving after <fair
disclosure. Unless it provides to the contrary, a waiver of "all
rights" (or equivalent language) in the property or estate of a
present or prospective spouse or a complete property settlement
entered into after or in anticipation of separation or divorce is
a waiver of all rights to elective share, homestead allowance,
exempt property and family allowance by each spouse in the property
of the other and a renunciation by each of all benefits which would
otherwise pass to him/her from the other by intestate succession or
by virtue of the provisions of any will executed before the waiver

or property settlement.

Section 6-6-4. Proceeding for Elective Share; Time Limit.

(1) The surviving spouse may elect to take his/her elective
share in the estate by filing in the Court and mailing or
delivering to the personal representative a petition for
the elective share within six months after the
publication of notice to creditors for filing claims
which arose before the death of the decedent. The Court
may extend the time for election as it sees fit for cause
shown by the surviving spouse before the time of election
has expired.

(2) The surviving spouse shall give notice of the time and
place set for hearing to persons interested in the estate
and to the distributees and recipients of portions of the
estate whose interests will be finally determined by the
Court.

(3) The surviving spouse may withdraw his/her demand for an
elective share at any time before entry of a final
determination by the Court.

(4) After notice and hearing, the Court shall determine the
amount of the elective share and shall order its payment
from the assets of the estate or by contribution as
appears appropriate under the following section. If it
appears that a fund or property included in the estate
has not come into the possession of the personal
representative, the Court nevertheless shall fix the
liability of any person who has any interest in the fund
or property or who has possession thereof, whether as
trustee or otherwise. The proceeding may be maintained
against fewer than all persons against whom relief could
be sought, but no person is subject to contribution in
any greater amount than he/she would have been entitled
to if relief had been secured against all persons subject
to contribution.

(5) The order or judgment of the Court may be enforced as
necessary in a suit for contribution or payment.

Section 6-6-5. Effect of Election on Benefits by Will.
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(1)

(2)

(3)

An election by a surviving spouse does not affect the
right of such spouse to participate in a family
allowance, but the value of any part of the estate
passing to the surviving spouse by testate or intestate
succession shall, unless renounced by the spouse in
his/her petition, be counted against the elective share.

When an election to take an elective share has been made
and there is insufficient property in the estate which is
not specifically disposed of to pay the elective share,
liability for payment of the elective share shall be
equitably apportioned among the other recipients of the
estate in proportion to the value of their interests
therein.

Only original transferrees from, or appointees of, the
decedent and their donees are subject to the
contributions to make up the elective share of the
surviving-spouse. A person liable to contribution may
choose to give up the property transferred to him/her or
to pay its value as of the time transferred in lieu of
naking a contribution payment.

Section 6-6-6. Omitted Spouse.

(1)

(2)

Notwithstanding the provisions of this Probate Code, if
a .testator fails to provide by will for the surviving
spouse who married the testator after the execution of
the will, the omitted spouse shall receive the same share
of the estate he/she would have received if the decedent
left no will, unless it appears from the will that the
omission was intentional or the testator provided for the
spouse by transfer outside the will. The intent that the
transfer be in lieu of a testamentary provision is shown
by statements of the testator or from the amount of the
transfer or other evidence.

In satisfying a share provided by this section, the
devises made by the will abate as provided in the section
of this Probate Code which concerns "abatement.®

Section 6-6-7. Pretermitted Children.

(1)

If a testator fails to provide in the will for any child
living or born or adopted after the execution of the
will, the omitted child receives a share in the estate
equal in the value to that which he/she would have
received if the testator had died intestate unless:

(a) it appears from the will that the omission was
intentional; or

(b) when the will was executed, the testator had one or




more children and devised substantially all his/her
estate to the other parent of the omitted child; or

(c) the testator provided for the child by transfer
outside the will. The intent that the transfer be
in lieu of a testamentary provision must be shown by
statements of the testator or from the amount of the
transfer or other evidence.

(2) If at the time of execution of the will the testator
fails to provide in the will for a living child solely
because he/she believes the child to be dead, the child
receives a share in the estate equal in value to that
which he/she would have received if the testator had died

intestate.

(3) In satisfying a share provided by this section, ‘the
devises made by the will abate as provided in the section
of the Probate Code which concerns "abatement.”

Section 6-6-8. Homestead Allowance.

A surviving spouse of a decedent who was domiciled on the
Reservation is entitled to a homestead allowance of $00000.00. If
there is no surviving spouse, each minor dependent child of a
decedent is entitled to a homestead allowance amounting to
$00000.00 divided by the number of minor dependent children of the
decedent. The homestead allowance is exempt from and has priority
over all claims against the estate. The homestead allowance is in
addition to any share passing to the surviving spouse or minor
dependent child by the will of the decedent unless otherwise
provided by intestate succession or by wa of elective share.

Section 6-6-9. Exempt Property.

In addition to the homestead allowance, the surviving spouse
of a decedent who was domiciled on the Reservation is entitled from

the estate to a value not exceeding § - in excess of any
security interests therein in household furniture, automobiles,
furnishings, appliances, and personal effects. If there is no

surviving spouse, children of the decedent are entitled jointly to
the same value. If encumbered chattels are selected and if the
value in excess of security interests plus that of other exempt
property is less that $ , or if there is not § worth
of exempt property in the estate, if any, to the extent necessary
to make up the $ value, rights to exempt property and
assets needed to make up a deficiency of exempt property have
priority over all claims against the estate, except that the right
to any assets to make up a deficiency have priority over all claims
against the estate, except that the right to any assets to make up
a deficiency of exempt property shall abate as necessary to permit
prior payment of homestead allowance and family allowance. These
rights are in addition to any benefit or share passing to the
surviving spouse or children by the will of the decedent unless
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otherwise provided by intestate succession or by way of elective
share.

Section 6-6-10. Family Allowance.

(1) In addition to the right to the homestead allowance and
exempt property, if the decedent was domiciled on the
Reservation, the surviving spouse and minor children whom
the decedent was obligated to support and children who
were in fact being supported by him/her are entitled to
a reasonable allowance in money out of the estate for
their maintenance during the period of administration,
which allowance may not continue for longer than one year
if the estate is inadequate to discharge allowed claims.
The allowance may be paid in a lump sum or in periodic
installments. It is payable to the surviving spouse, if
living, for the sue of the surviving spouse and minor and
dependent children; otherwise, to the children or persons
having their care and custody as their needs may appear.
The family allowance is exempt from and has priority over
all claims except for the homestead allowance.

(2) The family allowance 1is not chargeable against any
benefit or share passing to the surviving spouse or
children by the will of the decedent unless otherwise
provided by intestate succession or by way of -elective
share. The death of any person entitled to family
allowance terminated the right to allowances not yet

paid.
Section 6-6-11. Source, Determination and Documentation.

If the estate is otherwise sufficient, property specifically
devised shall not be used to satisfy rights to homestead and exempt
property. Subject to this restriction, the surviving spouse, the
guardians of the minor children, or children who are adults may
select property of the estate as homestead allowance and exempt
property. The personal representative may make these selections if
the surviving spouse, the children or the guardians of the minor
children are unable or fail to do so within a reasonable time or if
there are no guardians of the minor children. The personal
representative may execute an instrument of deed of distribution to
establish the ownership of property taken as homestead allowance or
exempt property. He/she may determine the family allowance in a
lump sum not exceeding $ per month for one year, and may
disburse funds of the estate in payment of the family allowance and
any part of the homestead allowance payable in cash. The personal
representative or any interested person aggrieved by any selection,
determination, payment, proposed payment, or failure to act under
this section may petition the Court for appropriate relief, which
relief may provide a family allowance larger or smaller that which
the personal representative determined or could have determined.




TITLE XI

POLICE CODE

Section 1i-1-1. Authority Over Police Function.

(1)

(2)

The Tribal Council shall appoint a Chief of Police upon
such terms and conditions of employment as they shall
direct.

The Chief of Police shall establish such ranks and
appoint officers thereto within the Tribal Police as are
deemed necessary. “

Section 11-1-2. Chief of Police, Dutiles.

e (1)
(2)

(3)

O (4)

(3)
(6)
(7)

(8)

(9)

To be responsible for and have charge over all tribal
police functions on the Reservation;

To be in command of all tribal law enforcement officers
and employees;

To instruct, train and advise tribal police officers for
the efficient maintenance of law and order on the
Reservation;

To report to the Tribal Council on police activities;

To recommend to the Tribal Council persons for
appointment to and dismissal from the tribal police
force;

To provide police officers to the Tribal Courts to
perform bailiff service, transportation of prisoners, and
service Court papers;

To adopt reasonable regulations for police officers to
serve as a standard of conduct to insure the efficient
maintenance of law and order;

To 4insure cooperation with other law enforcement
agencies;

To perform such other law enforcement related activities
as the Tribal Council shall direct;

(10) To designaté an acting Chief of Police to serve as Chief

of Police when needed.

Section 11-1-3. Appointment and Qualification of Police Officers.

O (1)

Tribal police officers shall be hired upon such terms and
conditions of employment as the Tribal Council shall
direct. The Tribal Council shall receive the




(2)

(3)

(4)

(3)

(6)

recommendations of the Chief of Police prior to hiring
anyone to be a police officer.

Individuals selected must be in sound physical and mental
condition and of sufficient size and strength to perform
the required duties.

They must be willing and able to attend police officer
training courses as a condition to their hiring and
continued employment.

They must be of high moral character and have never been
convicted of a felony or Class A offense or convicted of
any other offense within one year prior to appointment.

Preference in hiring shall be given to enrolled tribal
members pursuant to Tribal and Federal law.

They must be a high school graduate or recipient of a
G.E.D. certificate.

Section 11-1-4. Tribal Police Officers, Duties.

(1)

(2)

(3)

(4)

(3)
(6)

(7)

(8)

(9)

To obey promptly all orders of the Chief of Police,
ranking police officers, or a Judge of the Tribal Court
when assigned to Court duty.

To report and investigate all violations of any law or
regulation coming to their attention.

To arrest all persons for violations of any law or
regulations when there exists sufficient grounds for such

arrest.
To lend assistance to other officers.
To prevent, whenever possible, violations of the law.

To inform themselves as to the Tribal Law and Order Code
and all other laws and regulations applicable to the
Reservation, and to attend such training sessions as the
Tribal Council or Chief of Police may direct.

To become familiar with and practice at all times
principles of good police procedure.

To use no unnecessary force or violence in making
arrests, searches or seizures and to comply with all
applicable Tribal Code provisions.

To abstain from the use of narcotics or the excessive use
of alcohol and to refrain from engaging in any act which
would reflect discredit on the Te-Moak Tribe or the
Tribal Police.




(10) To refrain from the use of profane, vulgar, insolent or
offensive, language while on duty.

(11) To report to their superior officers all deaths or
accidents of a serious nature or other events or
impending events of importance.

(12) To keep all equipment furnished by the Tribe or the
government in good repair and order and to immediately
report the loss of any or all such property.

(13) To obey all regulations which the Chief of Police shall
adopt.

Section 11-1-5. Dismissal of Police Officers.

Police officers may be suspended or dismissed for
noncompliance with the provisions of this Code or other violations
of regulations or neglect of duty.

Qs I Eontofect
Section 11-1-6. Deputizing. 4“(8([35 o he [deCU):L%‘

(1) Tribal police officers may be deputized by another
jurisdiction teo aid in the effective law enforcement on
the Reservation.

(2) Law enforcement officers and other law enforcement or
security related personnel from other jurisdictions or
other departments or enterprises of the Tribe may be
deputized to aid in the enforcement of this Law and Order
Code.

Section 11-1-7. Police Training.

It shall be the goal of the Tribal police to attract and
retain experienced, professional police personnel. To this end,
the Tribal Council and the Chief of Police shall establish minimum
standards of training which all police officers will be required to
meet. Further, the Chief of Police shall explore, schedule, and
arrange periodic training and retraining programs for Tribal police
officers from all available sources. Such programs shall stress
not only basic police procedures and techniques, but shall also
deal with crime prevention, community and public relations and
other appropriate topics.




O

TITLE ¥. CRIMINAL OFFENSES
CHAPTER 1. GENERAL PROVISIONS
Section 10-1-1. Criminal Offenses Based on Voluntary Conduct.

No person shall be convicted .of an offense except for conduct
based on a voluantary act or the omission to perform an act of which
the defendant is physically capable. Unless otherwise provided in
this Code with respect to a particular offense, an offense is
established only if the act or omission was intentional.

Section 10-1-2. States of Mind.

(1) Intentional: A defendant’s state of mind is intentional
with respect to a result or to conduct if the defendant's
objective is to engage in such conduct or to cause such
a result.

(2) Negligent: Conduct is negligent if, with respect to a
result or to a circumstance, a person should be aware of
a substantial and unjustifiable risk that such a result
will occur or that such a circumstance exists, and
his/her conduct involves a significant deviation from the
standard of care that a reasonable person would observe.

{(3) Reckless: Conduct is reckless if, with respect to a
result or to a circumstance, a person consciously
disregards a substantial risk that such a result will
occur or that such a circumstance exists, and the risk is
of such a nature and degree that its disregard involves
a gross deviation from the standard of conduct that a law
abiding person would observe in the situation.

Section 10-1-3. Burden of Proof.

(1) The prosecution has the burden of ﬁroving each element of
an offense beyond a reasonable doubt.

(2) Whenever the defendant introduces sufficient evidence of
a defense to support a reasonable belief as to the
existence of that defense, the prosecutor has the burden
of disproving such defense beyond a reasonable doubt,
unless this Code or other ordinance expressly requires
the defendant to prove the defense by a preponderance of
evidence.

Section 10-1-4. Ignorance or Mistake.

(1) Ignorance or mistake as to a matter of fact or law is a
defense if:




(a) the ignorance or mistake negates the necessary
mental state required for the commission of an

offense; or

(b) the law provides that the state of mind established
by such ignorance or mistake constitutes a defense.

(2) Whenever in this Code, an offense depends on a child
being below the age of years of age, it is no
defense that the defendant did not know the child’'s age,
or reasonably believed the child to be older than

years of age. When criminality depends on the
child's being below a critical age other than
years of age, it is an affirmative defense for the
defendant to prove that he/she reasonably believed the
child to be above the critical age. Age TBD by Council.

Section 10-1-5. Intoxication.

(1) Intoxication is not a defense unless it negates an
element of the offense for offenses requiring the act to
be intentional.

(2) When negligence or reckless establishes an element ‘of the
offense, self induced intoxication is no defense.

(3) Intoxication does not, in itself, constitute a mental
disease or defect within the meaning of Section 10-1-6.

(4) Except as otherwise provided in this Code, intoxication
can be proven by its external indications and no proof of
specific consumption or blood alcohol or drug content is
necessary, though it is admissible.

Section 10-1-6. Mental Disease or Defect.

(1) A person is not responsible for criminal conduct if, at
the time of such conduct, as a result of mental disease
or defect, the person lacks substantial capacity either
to appreciate the wrongfulness of that conduct or to
conform that conduct to the requirements of law.

(2) A used in this Section, "mental disease" does not include
an abnormality manifested only by repeated criminal or
otherwise anti-social conduct.

(3) A defendant who intends to rely on a mental disease or
defect as a defense must notify the prosecutor not less
than two (2) weeks before trial. At the prosecutor's
request, the defendant may be examined by not more than
two experts qualified to evaluate the defendant's mental
state.
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(4) No person with a mental disease or defect and lacks
capacity to understand shall be tried so long as such
incapacity lasts.

Section 10-1-7. Self Defense.

(1) The use of necessary reasonable force is a defense when
a person reasonably believes +that such force 1is
immediately necessary to protect him/herself.

(2) A person is not justified in using force to resist
arrest, execution of process, or any other performance of
duty by & public servant regardless of whether the
conduct of the public servant 1is lawful. Clearly
excessive force on the part of the public servant may,
however, be resisted.

(3) A person is not justified in using force if the conduct
of the person against whom force is used was provoked by
the defendant with the intent to cause physical injury to
that other person.

Section 10-1-8. Defense of Others.

The use of force in order to defend a third person is a
defense if:

(1) The defendant reasonably believed that the person to be
protected would have been Jjustified in wusing such
protective force.

(2) The defendant had not, by provocation or otherwise,
forfeited the right of self defense.

(3) The defendant reasonably believed that intervention was
necessary to protect the other person.

Section 10-1-9. Defense of Property.

The use of force, but not deadly force, is a defense if the
defendant reasonably believed that such force was necessary to
prevent or terminate conduct which the defendant reasonably
believed to be the commission or attempted commission of a crime
involving trespass, damage to, or theft of property.

Section 10~1-10. Use of Deadly Force.

The use of deadly force is a defense only where the defendant
reasonably believed that such force was necessary to protect him or
herself or another person against death, serious bodily harm,
kidnapping, or a sexual act which was compelled by force or threat.
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Section 10-1-11, Criminal Complicity and Solicitation.

(1)

(2)

(3)

A person may be convicted of an offense based upon the
conduct of another person when:

(a) acting with the state of mind sufficient for the
commission of the offense, the defendant causes
another person to engage in such conduct; or

(b) with the intent that an offense be committed, the
defendant solicits, requests, commands, induces or
intentionally aids another person to engage in such
conduct; or

(c) having a legal duty as a law enforcement officer to
prevent the offense, the defendant fails to make
proper effort to do so.

The penalty for being an accomplice to a crime is the
same as the penalty for being a principal in the crime.

A person is not liable under this Section for the conduct
of another if the person terminates the complicity prior
to the commission of the offense and give timely warning
to law enforcement anthorities or otherwise makes proper
effort to prevent the commission of the offense.

Section 10-1-12, Attempts.

(1)

(2)

A person is quilty of an attempt to commit a crime if the
person intentionally does or omits to do anything which,
under the circumstances as the defendant believes them to
be, is an act or omission constituting a substantial step
toward the commission of an offense.

The penalty for an attempted crime is the same as the
completed crime.

Section 10-1-13. Entrapment.

No person shall be convicted of an offense if the person was
induced or persuaded to engage in the conduct that constitutes the

offense

by law enforcement personnel employing methods of

inducement or persuasion that create a substantial risk that the
person will engage in the conduct only as a result of the
inducement or persuasion.

CHAPTER 2. CRIMES AGAINST PERSONS

Section 10-2-1. Murder.




_(j) (1) A person who intentionally causes the death of another
‘ human being is quilty of murder.

(2) Murder is a Class A Tribal Felony.

Section 10-2-2. Manslaughter.

(1) A person who recklessly causes the death of another human
being is gquilty of manslaughter.

(2) Manslaughter is a Class B Tribal Felony.

Section 10-2-3. Negligent Homicide.

(1) A person who negligently causes the death of another
human being is guilty of negligent homicide.

(2) Negligent Homicide is a Class C Tribal Felony.

Section 10-2-4. Vehicular Homicide.

(1y A person whom, while under the influence of alcohol,
drugs or any other mind altering substance, operates a
motor vehicle recklessly, negligently, or carelessly and
causes the death of another human being is quilty of

(i) vehicular homicide.

(2) Vehicular homicide is a Class C Tribal Felony.

(3) The presumptions established in the Nevada Code
regarding blood alcohol content and intoxication are
adopted by reference. Any chemical test administered to
a defendant after an arrest, with or without the
defendant's consent, shall be admissible in accordance
with the rules of evidence.

(4) For purposes of this Section, a motor vehicle is any
self-propelled vehicle including, but not limited to, an
automobile, truck, van, motorcycle, train, water craft,
aircraft, snowmobile, off-road vehicle, or recreational
vehicle.

Section 10-2~5. Causing or Aiding Suicide. May or May Not Want
(1) A person who intentionally causes another person to
commit or attempt to commit suicide by duress, deception,
or aids or solicits another to commit or attempt to
commit suicide, is gquilty of causing or aiding suicide.
(2) Causing or aiding suicide is a Class C Tribal Felony.

C:) Section 10-2-6. Kidnapping.
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(1)

(2}

(3)

A person is guilty of kidnapping if the person, by force,
threat, or deception:

(a) removes another person against the person's will,
from the place of residence or business, or a
substantial (any) distance from the vicinity in
which the person is found; or

(b) confines another person for a significant (any)
period of time against the person's will. Where the
victim is twelve (12)(or any other minor age) years
of age or less, it shall be presumed that the
removal or confinement was against the victim's
will.

Any natural or adoptive parent who by force, threat, or
deception, or without knowledge or agreement of the
child's custodian, removes that parent's child from the
physical custody of any person who has custody of the
child pursuant to a Court order and keeps that child for
a significant period is guilty of kidnapping. In
determining whether a period of time is significant for
purposes of this subsection, the Court must evaluate the
surrounding facts and circumstances, including but not
limited to, the age of the child and the length of
previous authorized visits with the alleged offender. 1In
a particular case, a relatively brief period may be
considered significant.

Kidnapping is a Class A, B or C Tribal Felony.

Section 10-2-7. Harboring a Minor.

(1)

(2)

A person is guilty of harboring a minor if the person
removes, confines, harbors or keeps a minor or other
incompetent without the consent of a parent, guardian, or
other person responsible for general supervision of the
welfare of the minor or other incompetent unless the
person notifies a law enforcement officer of the child's
whereabouts.

Harboring a child is a Class C offense for the first
conviction and a Class B offense for each subsequent
conviction.

Section 10-2-8. False Imprisonment,

(1)

A person who intentionally makes or causes the unlawful
arrest, imprisonment, or detention of another person is
guilty of false imprisonment if the defendant knows or
reasonably should have known that the arrest,
imprisonment or detention is without lawful authority.

6
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(2)

False Imprisonment is a Class Tribal Misdemeanor
offense.

Section 10-2-9. Rape.

(1)

(a)

(b)

(¢)
(d)

(e)
(£)

(9)

(2)

A person who engages in a sexual act with another, or who
causes another to engage in a sexual act, is guilty of
rape if:

the defendant compels the other person to submit by force
or by any threat that would render a reasonable person
incapable of resisting; or Don't like the resisting
part.

the defendant or someone else with the defendant's
knowledge, has substantially impaired the other person’s
power to appraise or control that person's conduct by
administering or employing, without the other person's
knowledge, intoxicants, drugs or other mind altering
substances with intent to prevent resistance; or

the other person is unconscious; or

the defendant knows that the other person submits because
the other person falsely supposes the defendant to be
someone else, ‘unless the defendant is the spouse of the
other person; or What about spousal rape?

the other person is under the age of 12, 14, 15? ; or

the defendant knows that the other person suffers from a
mental disease or defect which renders that person
incapable of understanding the nature of his or her
conduct, unless the defendant is the spouse of the other
person; or

the other person is in official custody or otherwise
detained in a hospital, prison, or other similar
institution and the defendant has supervisory or
disciplinary authority over the detained person.

“Sexual Act" means sexual contact between human beings
consisting of contact between the penis and the wvulva,
the penis and the anus, the mouth and the penis, the
mouth and the wvulva, or the mouth and the anus, or
contact between any foreign instrument held or controlled
by the offender and the vulva, penis or the anus of the
victim. For the purposes of this Code, sexual contact
between the penis or a foreign instrument and the vulva,
or between the penis and the mouth, or between the penis
or a foreign instrument and the anus occurs upon
penetration, however slight. Emission is not required.

7
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(3)

Rape is a Class ? Tribal Felony.

Section 10-2-10. Statutory Rape.

(1)

(2)

A person eighteen (18) years of age or over who engages
in a sexual act with another person who is between the
ages of 12 and 15, inclusive, is guilty of statutory

rape.

Statutory Rape is a Class A, B, C Tribal Felony.

Section 10-2-11. Indecent Exposure.

(1)

(2)

A person who exposes his or her genitals or other
intimate body parts under circumstances likely to cause
affront or alarm or arouse or gratify the sexual desires
of him or herself or any other person is guilty of
indecent exposure.

Indecent exposure is a Class C offense for the first
conviction and a Class B offense for each subsequent
conviction.

Section 10-2-12. Prostitution and Patronizing a Prostitute.

(1)

(2)

(3)

A person is gulilty of prostitution or patronizing a
prostitute if the person:

(a) is an inmate of a house of prostitution, manages a
house of prostitution or is otherwise engaged in
sexual activity as a business; or

(b) solicits another person to hire a prostitute or
commit an act of prostitution; or

(c) loiters in view of any public place with the intent
of being hired to engage in sexual activity; or

(d) hires a prostitute to engage in sexual activity or
enters or remains in a house of prostitution with
intent to engage in sexual activity.

"Sexual Activity" means sexual act or sexual contact as
those terms defined in Sections 10-2-9 and 10-2-14.

Prostitution or patronizing a prostitute is a Class C
offense unless the prostitute is less than seventeen (17)
years of age, in which case it is a Class A offense.

IS THIS LEGAL IN NEVADAZ?!!!

Section 10-2-13. Aggravated Assault.

8
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(1)

(2)

A person is guilty of aggravated assault if the person:

(a) intentionally causes serious bodily injury to
another; or

(b) intentionally causes bodily injury to another with
a deadly weapon; or

(c) recklessly causes serious bodily injury to another
under circumstances manifesting indifference to the
value of human life.

Aggravated assault is a Class A offemse.

Section 10-2-14. Sexual Assault.

(1)

(2)

(3)

A person who intentionally has sexual contact with
another, or who causes such other person to have sexual
contact with the defendant, is guilty of sexual assault
if:

(a) the defendant compels the other person to submit by
force or by any threat that would render a person of
reasonable firmness incapable of resisting; or

(b) the other person is in official custody or otherwise
detained in a hospital, prison or other similar
institution and the defendant has supervisory or
disciplinary authority over the detained person.

"Sexual Contact" means any intentional touching of the
sexual or other intimate parts of the person, whether
clothed or unclothed, with no valid medical purpose.

Sexual Assault is a Class B or A offense.

Section 10-2-15. Aggravated Sexual Assault of a Child.

(1)

Any person is qguilty of aggravated sexual assault of a
child, if the person commits sexual assault as defined in
Section 10-2-~14 of this Title and the victim is:

(a) under the age of ?; or

{b) is between the age of _ and __ years of age; and
the offender is the natural or adoptive parent,
grandparent, sibling aunt or uncle of the victim; or
had, at the time of the assault, temporary or
permanent care, custody, control, or supervision
over the victim; or repeatedly assaulted the victim
over a period of time; or employed force or threats
during the assault.

9
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Aggravated sexual of a child is a Class A offense.

Section 10-2-16. Sexual Exploitation of a Child.

(1)

(2)

A person is quilty of sexual exploitation of a child if
the person:

(a) allows, encourages, or forces a child to solicit for
or engage in prostitution; or engage in filming,
photographing, videotaping, posing, modeling, or
performing before 1live audience, where such acts
involve exhibition of the child's genitals or any
sexual act or comnduct with the child as defined in
Sections 10-2-9 and 10-2-14 of this Title; or

(b) engages in the distribution of films, photographs,
or videotapes described in Section 10-2-14,

Sexual exploitation of a child is a Class A offense.

Section 10-2-17. Abuse of a Minor or Incompetent.

(1)

(2)

(3)

A person having the responsibility for a minor or
incompetent is quilty of abuse if the person:

(a) causes the minor or incompetent to suffer physical
or emotional harm as a result of any person
inflicting physical or emotional injury upon the
minor or incompetent person; or

(b) fails to make reasonable efforts to prevent the
infliction of physical or emotional injury upon the
child or incompetent person.

Physical or emotional injury includes excessive corporal
punishment or acts of sexual abuse or molestation.

Abuse of a minor or incompetent is a Class B offense for
the first conviction and a Class A offense for each
subsequent conviction.

Section 10~2~18. Neglect of a Minor or Incompetent.

(1)

(2)

A person having the responsibility for the care and
welfare of a minor or incompetent person who neglects
that minor or incompetent person is guilty of neglect.

Neglect means failure to provide the minimal care which
a reasonably prudent person would provide in the
circumstances for the subsistence, education, and welfare
of the minor or incompetent person.
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(3)

(4)

(3)

Minimal care includes adequate food, clothing, shelter,
medical care, and daily supervision. In determining
whether minimal care has been provided, the Court shall
apply the standards prevailing in the community.

A minor or incompetent person shall not be considered
neglected for the purposes of this section if the failure
to provide minimal care is due to the person's indigence,
incarceration, hospitalization, or physical or mental

incapacity.

Neglect of a child is a Class B offense for the first
conviction and a Class A offense for each subseguent
conviction.

Section 10-2-19. Abandonment of a Minor or Incompetent Person.

(1)

(2)

(3)

(1)

{(2)

A person having the responsibility for the care and
welfare of a minor or incompetent person who abandons
that individual is gquilty of abandonment.

A minor or incompetent person is abandoned if the person
with legal responsibility for the minor or incompetent
person is unknown or, if known, has made no reasonable
effort to care for or arrange substitute care for the
child for a period of not less than six (6) months.

Abandonment of a child is a Class B offense for the first
conviction and a Class A offense for each subseguent
conviction.

. Section 10-2-20, Simple Assault.

A person is guilty of an assault if the person:
(a) intentionally causes bodily injury to another; or

(b} recklessly or negligently causes bodily imnjury to
another with a deadly weapon; or

(c) attempts by physical menace to put another in fear
of serious bodily harm; or

{d) by physical menace causes another to harm him or
herself.

Where the victim of an assault is a public official or
employee, it is no defemnse that the action of the public
official or employee is unlawful so long as the official
reasonably appeared to be acting within the scope of his
or her official duties.
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(3)

Simple assault is a Class B offense.

Section 10-2-21. Domestic Abuse.

(1)

(2)

(3)
(4)

(3)

A person is guilty of domestic abuse 1f the person:

(a) intentionally causes bodily injury to a family
member or household member; or

(b) attempts by physical menace to put a family member
in fear of serious bodily harm; or

(c) by physical menace causes a family member to harm
him or herself.

For the purposes of this Section, "family member" means
spouse, former spouse, adult person related by blood or
marriage, or adult person of the opposite sex residing
with the accused.

Domestic abuse is a Class B offense.

For any first conviction of domestic abuse, the Court may
order mandatory counseling as part of the seantence. The
Court shall order mandatory counseling as part of the
sentence for each subsequent conviction for domestic

abuse.

Whenever a law enforcement officer is called to the scene
of a reported incident of domestic violence, the officer
must follow provision of Title 8, Mandatory Arrest
Section. If the officer does not make an arrest, a
written report with the Chief of Police must be filed
setting forth the reason the officer did not make an

arrest.

Section 10-2-22, Notice of Rights to Victim of Domestic Violence.

Whenever a law enforcement officer arrests a person for
domestic abuse as defined in Section 10-2-21, the officer shall
advise the victim, if present, of the avallability of a shelter or
other services in the community and give the victim a copy of the
following statement:

“IF YOU ARE A VICTIM OF DOMESTIC ABUSE, the tribal
prosecutor can file criminal charges against your abuser.
You have the right to go to court and file a petition
requesting one or more of the following civil orders for
relief:

(1) an restraining order against your abuser.
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(2)
(3)

(4)

an order directing your abuser to leave your house,

an order awarding temporary custody of mninor
children.

an order directing the abuser to pay child support.

CHAPTER 3. CRIMES AGAINST PRIVATE PROPERTY

Section 10-3-1.

Arson.

(1) A person who intentionally starts or maintains a fire or
causes an explosion with intent to destroy or damage a
building or occupied structure, motor vehicle, field,
crop or standing timber of another is guilty of arson.

(2) A person who burns grass thatch, conducts or participates
in a prescribed burn of timbered land, or participates in
burning otherwise authorized by law, is not guilty of
arson.

(3) Arson is a Class A offense,.

Section 10-3-2.

Burglary.

(1) A person who enters or remains unlawfully in a building
or cccupied structure, or separately secured or occupied
portion thereof, with intent to commit a crime therein is
guilty of burglary, unless the premises are at the time
open to the public or the defendant is licensed or
privileged to enter.

(2) Burglary is a Class A offense.

Section 10-3-3.

Griminal Trespass.

(1) A person is guilty of criminal trespass if the person
knowing that he or she is not licensed or privileged to
do so;

(a)

(b)

enters or by fraud or stealth remains in any
building or occupled structure, or separately
secured or occupied portion thereof; or

enters or remains in any place as to which notice
against trespass is given by actual communication to
the defendant; posting in a manner reasonably likely
to come to the attention of the intruders; or
fencing or other enclosure manifestly designed to
exclude intruders; or
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(c)

intentionally allows livestock to occupy or graze on

the lands of another person.

(2) Criminal trespass is a Class B offense if the defendant
enters or remains in any building or occupied structure.
Otherwise, it is a Class C offense.

Section 10-3-4.

Theft.

(1) A person is guilty of theft if the person:

(&)

(b)

(c)

(d)

(e)

(£)

(9)

intentionally takes or exercises unauthorized
control over, or makes an unauthorized transfer of
an interest in, the property of another with intent
to deprive the owner thereof; or

intentionally obtains the property of another by
misrepresentation or deception; or

intentionally obtains the property of another by
threat; sounds like robbery may not need, or

receives, retains or disposes of the property of
another knowing that it has been stolen or believing
that it has probably been stolen, unless the
property is received, retained, or disposed of with
intent to restore it to the owner; sounds like
recelving stolen property or

comes into control of property of another that the
defendant knows to have been lost, mislaid, or
delivered under a mistake as to the nature or amount
of the property or the identity of the recipient,
and with intent to deprive the owner thereof, fails
to take reasonable measures to restore the property
to a person entitled to have it; or

intentionally obtains services, known by the
defendant to be available only for compensation, by
avoiding payment for the services, or having control
over the disposition of services of another to which
he or she is not entitled, knowingly diverts those
services to the defendant's own benefit or to the
benefit of another not entitled thereto; or

intentionally disposes of, uses, or transfers any
interest in property which has been entrusted to the
defendant as a parent or guardian of a minor, or for
any other reason, for any purpose other than the
purpose or purposes for which the property was
placed in trust; or
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(2)

(3)

(h) intentionally misbrands or alters any brand or mark
on any livestock of another person.

"Theft" as provided in this Section constitutes a single
offense embracing the offenses previously known as
embezzlement, extortion, fraud, larceny, receiving stolen
property, misbranding, and the like.

Theft is a Class A offense if the amount involved exceeds
one hundred dollars ($100.00), otherwise it is a Class B
offense.

Section 10-3-5. Robbery.

(1)

'<:) (2)

A person is guilty of robbery if the person, in the
course of committing or attempting to commit a theft or
while fleeing from the commission or attempted commission
of a theft:

(a)y inflicts or attempts to inflict bodily injury upon
another; or

(b) threatens or memaces another with immediate bodily
injury.

Robbery is a Class A offense.

Section 10-3-6. Criminal Mischief.

(1)

(2)

A person is guilty of criminal mischief is the person
intentionally or recklessly:

(a) damages intangible property of another; or

(b) tampers with tangible property of another so as to
endanger person or property.

Criminal mischief is a Class B offense if the defendant
intentionally causes pecuniary loss in excess of one
hundred dollars ($100.00). Otherwise, it is a Class C
offense.

Section 10-3-7. 1Injury to Public Property.

(1)

A person is guilty of injury to public property if the
person, without ©proper authority, intentionally,
recklessly or negligently:

(a) uses or injures any tribal or other public property;
or

(b) causes a substantial interruption or impairment of
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(2)

a public service.

Injury to public property is a Class B offense if the
defendant causes pecuniary loss in excess of one hundred
dollars ($100.00). Otherwise, it is a Class C offense.

Section 10-3-8. Issuing Bad Checks.

(L)

(2)

A person is guilty of issuing bad checks it the person
issues any check, draft or order upon any bank or other
depository knowing that there are not sufficient funds in
the person's account to pay such check, draft or order in
full upon presentation.

Issuing bad checks shall be a Class C offense, except
that a third or subsequent conviction to pay shall be a
Class B offense.

Section 10-3-9. Forgery.

(1)

(2)

A person is guilty of forgery if the person, with intent
to deceive or harm the Tribe or any other person:

(a) knowingly and falsely makes, completes, executes,
authenticates, 1issues, transfers or alters any
writing; or

(b) knowingly utters a forged writing.

Forgery is a Class A offense if the amount involved
exceeds one hundred dollars ($100.00). Otherwise, it is
a Class B offense.

CHAPTER 4. CRIMES AGAINST THE PUBLIC ORDER

Section 10-4-1. Carrying a Concealed Weapon.

(1)

(2)

A person is guilty of carrying a concealed weapon if the
person carries, conceals on his or her person, any of the
following weapons, unless they are carried with specific
governmental approval:

(a) a blackjack, billy, bludgeon, metal knuckles, knife
with a blade over six (6) inches long, or any other
sharp or dangerous instrument usually used in the
attack or defense of a person; or

(b) a gun or dangerous firearm, whether loaded or
unloaded.
Carrying a concealed weapon is a Class B offense. 1In
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addition to the penalty prescribed for such an offense,
any person convicted of carrying a concealed weapon may
be ordered by the Court to forfeit any such weapon to the

Tribe.

Section 10-4-2. Possession of Explosives.

(1)

(2)

A person is guilty of possession of explosives if the
person possesses, transports, or controls any dangerous
explosive, unless such explosive is possessed in the
performance of or to effect a lawful purpose.

Possession of explosives is a Class B offense, In
addition to the penalty prescribed for such an offense,
any person convicted of possession of explosives may be
ordered by the Court to forfeit any such explosives to
the Tribe.

Section 10-4-3. Use of Dangerous Weapons by Children.

(1)

(2)

A parent, guardian, or other person having charge or
custody of any minor under 15 years of age, who knowingly
allows such child to carry or use in public any dangerous
weapon as defined in Section 10-4-1, except when such
child is in the company and under the direct control of
such parent, guardian, or other adult person authorized
by the parent or guardian, is guilty of use of dangerous
weapons by children.

Use of dangerous weapons by children is a Class B
offense. In addition to the penalty prescribed for such
offense, the Court may order forfeiture of the weapon to
the Tribe.

Section 10-4-4. Unlawful Discharge of Firearms.

(1)

(2)

A person is guilty of unlawful discharge of firearms if:

(a) the person discharges firearms within five hundred
(500) yards of an occupied building or structure
unless entitled to possession of the building or
structure or authorized to discharge firearms by a
person entitled to possession; or

(b) the person discharges firearms within band or
community limits.

Unlawful discharge of firearms is a Class B offense. 1In
addition to the, penalty prescribed for such an offense,
any person convicted of this offense, may be ordered by
the Court to forfeit any such firearms to the Tribe.
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Section 10-4-5. Production, Sale, Possession or Use of Drugs.

(1) A person is guilty of unlawful production, sale,
possession or use of drugs if the person:

(a) knowingly produces, sells or possesses marijuana or
any narcotic drug, including any substance
containing opium, coca leaves, any opiate or any
substance, compound or derivative thereof, any salt,
compound, isomer, derivative, or preparation thereof
which is chemically equivalent or identical with any
of the substances referred to above but not
including the isoquinoline alkaloids of opium; or

(b) inhales the fumes of any gasoline, airplane glue, or
any other similar noxious substance for the purpose
of producing intoxication. Need separate offense
for this. See "Inhaling Toxic Vapors" or "Abuse of
Psychotoxic Chemicals™”

(2) Unlawful sale of drugs is a Class A offense, Unlawful
production, possession or use of drugs is a Class B
offense.

(3) There shall be a mandatory sentence of six (6) months
imprisonment and a two thousand, five hundred dollar
($2,500) fine for the first conviction under this Section
for the sale of drugs, and a mandatory sentence of one
(1) year imprisonment and a five thousand dollar ($5,000)
fine for the second and each subsequent conviction for
the sale of drugs.

Section 10-4-6, Peyote Exception.

A person is not guilty of unlawful production, -sale,
possession or use or drugs if the person sells, possesses Or uses
peyote in observance of the person's bona fide religion.

Section 10-~4-7. Possession of Open Vessel in Public.

(1) A person is gquilty of unlawful possession of an open
vessel containing an intoxicating beverage in a public
place if the person possesses in a public place on the
Reservation an open vessel containing an intoxicating
beverage, or causes or allows to be opened or broken in
a public place a vessel containing an intoxicating
beverage, or consumes in a public place any portion of an
intoxicating beverage contained in such an open vessel.

(2) For purposes of this Chapter, "intoxicating beverages"”
shall mean any potable compound that contains more than
one-half of one percent (.5%) alcohol.
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(:) (3) The term "public place" shall include, but not limited
to, streets, parks, playgrounds, and other unenclosed

areas, and schools, stores, and tribal buildings. It

shall not include restaurants or other establishments

that are permitted by 1law to serve intoxicating

beverages.

(4) Unlawful possession of an intoxicating beverage in a
public place is a Class C offense.
Need to include within a moving vehicle on public highways.

Section 10-4-8. Bribery.

(1) A person is guilty of bribery if the person intentionally
offers, gives, or agrees to give to another, or solicits,
accepts, or agrees to accept from another, anything of
value as consideration:

(a) to influence the recipient's official action as a
public servant; or

(b) to induce the recipient's violation of a known legal
duty as a public servant.

(2) Bribery is a Class A offense.
f<:> Section 10-4-9, Election Tampering.
(1) A person is guilty of election tampering if the person:

(a) coerces, threatens, injures or intimidates another
person with respect to voting, gualifying to vote,
qualifying or campaigning as or for a candidate for
elective office, or qualifying or acting as an
election official, in any primary, special, or
general election of the Tribe; or

(b} in connection with any election of the Tribe, makes
or induces any false voting registration; or

(c) in connection with any election of the Tribe,
offers, gives, or agrees to give anything of
pecuniary value to another person to induce the
recipient or another person to vote or withhold a
vote for or against any candidate or issue; or

(d) solicits, accepts, or agrees to accept anything of
pecuniary wvalue as consideration for conduct
prohibited under this section; or

(:> (e) otherwise obstructs or interferes with the lawful
conduct of an election of the Tribe or registration
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therefor.
(2) Election tampering is a Class A offense.
Section 10-4-10. Obstructing Justice.

(1) A person is guilty of obstructing justice if the person,
knowing that another person has or may have committed a
criminal offense, intentionally interferes with, hinders,
delays, or prevents the discovery, arrest, prosecution,
conviction, or punishment of such other person by:

(a) harboring or concealing such other person;

(b) providing such other person with a weapon, money,
transportation, disguise, or other means of avoiding
discovery or apprehension;

(c) warning such other person of impending discovery or
apprehension, unless the warning 1is intended to
induce such person to give him or herself up to law
enforcement officers; or

(d) giving false information or a false report to a law
enforcement officer, knowing such information or
report to be false.

(2) Obstructing Justice is a Class B offense.
Section 10-4-11. Perjury.

(1) A person is quilty of perjury if the person, in any
official proceeding of the Tribe, makes a false statement
or interpretation under oath or equivalent affirmation,
or swears or affirms the truth of a statement or
interpretation previously made when the statement or
interpretation is material and the defendant does not
believe it to be true.

(2) Falsification is material if it could have affected the
course of the outcome of the proceeding.

(3) Perjury is a Class A offense.
Section 10-4-12. Criminal Contempt.

(1) The Tribal Court may punish for contempt of its authority
the following offenses:

(a) misbehavior of any person in the presence of or so
-near the Court that the misbehavior obstructs the
administration of justice; or
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(2)

(b) disobedience or resistance to any process, order,
subpoena, warrant or command of the Court.

Criminal contempt is a Class B offense.

Section 10-4-13. Resisting Arrest.

(1)

(2)

(3)

(4)

A person is guilty of resisting arrest if the person,
with intent to prevent a law enforcement officer from

making an arrest:

(a) flees from a law enforcement officer after being
told by an officer that the person is under arrest;
or

(b) creates a substantial risk of bodily harm to the
officer or any other person.

The Court may require the guilty defendant to make
restitution to the law enforcement officer for property
of the officer that was damaged as a result of the

defendant's resistance.

A person is quilty of an offense under this section
regardless of whether the arrest resisted is lawful or
unlawful. Clearly excessive force may, however, be
resisted.

Resisting arrest is a Class B offense.

Section 10-4-14. Escape.

(1)

(2)

(3)

A person who unlawfully removes him or herself from
official detention or fails to return to official
detention following temporary leave granted for a
specific purpose or limited period is guilty of escape.

Official detention does not include supervision of
probation or parole, or constraint incidental to release
on bail.

Escape is a Class B offense.

Section 10-4-15. Disorderly Conduct.

(1)

A person is guilty of disorderly conduct if the person,
with intent to harass, alarm or annoy another person, or
in reckless disregard of the fact that another person is
harassed, annoyed or alarmed by his or her behavior:

(a) engages in fighting, or in violent or threatening
behavior; or
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KZ) (b) makes unreasonable noise; or

(c) uses abusive or obscene language, or makes an
obscene gesture in a public place; or

(d) obstructs vehicular or pedestrian traffic, or the
use of a public facility; or

(e} persistently follows another person in or about a
public place or places; or

(£) creates a hazardous, physically offensive, or
seriously alarming condition by any act which serves
no legitimate purpose.

(2) Disorderly conduct is a Class B or C offense.

Section 10-4-16. Cruelty to Animals.

(1) A person who intentionally, recklessly or negligently
subjects any animal to cruel mistreatment is guilty of
cruelty to animals.

(2) Cruelty to animals is a Class C offense.
Section 10-4-17. Gambling.
O
(1) A person is guilty of gambling if the person:

(a) conducts a wagering pool or lottery for the person's
profit; or ’

(b) receives wagers for or on behalf of another person
for the person's profit; or

(c) alone, or with others, owns, controls, manages, or
finances a gambling business; or

(d) knowingly leases or otherwise permits a place to be
reqularly used to carry on a gambling business or
maintain a gambling house; or

(e) maintains a coin operated gaming device for the
person's profit.

(2) Gambling does not include:
(a) lawful Tribal business operations; or
(b) lawful State sanctioned gambling.
(:) (3) Gambling is a Class B offense.
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Section 10-4-18. Contributing to the Delinquency of a Minor.

(1) Any person, including a parent or other person with
lawful custody of a minor, who intentionally, negligently
or recklessly causes, encourages, contributes to or aids
a minor in committing a delinquent act or status offense,
shall be guilty of contributing to the delinquency of a
minor.

(2) Contributing to the delinquency of a minor is a Class A
or B or C offense.

Section 10-4-19, Failure to Support Dependent Persons.

(1) A person who fails to provide support which the person
can provide and knows he or she is legally obligated to
provide to a child born in or out of wedlock, a spouse,
or other dependent it guilty of failure to support
dependent persons.

(2) Failure to support dependent persons is a Class C or B
offense for the first conviction and a Class B offense
for each subsequent conviction.

Section 10-4-20. Failure to Send a Child to School.

(1) A person who, without justification or excuse, fails to
sent any minor child under the person's care to school is
guilty of failure to send a child to school.

(2) For the purposes of this Section, a child is any person
under the age of 18 or 16. who is or would be enrclled in
the first through twelfth grades. Students must remain
in school until they are eighteen (18) or 16?, years of
age or receive a high school diploma or its equivalent.

(3) Failure to send a child to school is a Class C offense
for the first conviction and a Class B offense for each
subsequent conviction.

Section 10-4-21. Minor in Possession of Intoxicating Beverages.

(1) A person who is under the age at which it is legal to
possess intoxicating beverages under the law of Nevada
and purchases or has in his or her possession an
intoxicating beverage is guilty of minor in possession of
intoxicating beverages.

(2) Minor in possession of intoxicating beverages is a Class
C offense. In addition to the penalty prescribed for
such an offense, all alcoholic beverages possessed in
violation of this Section will be forfeited to the Tribe
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and disposed of in accordance with the order of the
Court.

Section 10-4-22. Curfew.

(1)

A parent or legal guardian of a child under the age of 18
shall cause such child to be within a private residence
and off the streets between the hours of 00:00 p.m. and
0:00 a.m. on weekdays, Sunday through Thursday and 00:00
a.m. and 0:00 a.m. on weekends Friday and Saturday,
except when the child is:

(a) accompanied by the parent or guardian;

(b) is attending or returning from a school, community
church, or tribal function in a manner authorized by
a parent or guardian;

(c) 1is seeking emergency assistance; or

(d) 1is living independent of parental or other custodial
care and responsibility.

Section 10-4-23. Littering.

(13

(2)

A person is guilty of littering if the person abandons,
or deposits upon the land of another or any tribal or
public property, highway, street, or road without the
consent or other lawful permission of the owner any
destructive, dangerous, wunhealthful, or nunsightly
material, including, but not limited to, garbage, trash,
foodstuffs, glass, nails, tack, wire, cans, motor vehicle
parts, and animal carcasses.

Littering is a Class C offense. Any person convicted of
littering may also be ordered by the Court to immediately
remove any destructive, injurious or unsightly material
from the public right of way, road or highway.

Section 10-4-24. Improper Waste and Sewage Disposal.

(1)

A person is gquilty of improper waste and sewage disposal
if the person:

(a) disposes of any body waste, garbage, trash, or other
waste in a manner that contaminates any underground
water supply used for domestic purposes; or pollutes
or contaminates the waters of any bathing area or
any stream or body of water used for public or
domestic water supply purposes or for recreational
purposes.
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(2)

(3)

(4)

(b) owns or operates any sewage, garbage, or refuse
disposal facility, water wells, pumps or plumbing
equipment and fails to operate, maintain or repair
the facilities or equipment in a sanitary manner
such that the operation creates a public health

hazard,

A person found guilty of improper waste and sewage
disposal shall be given a reasonable, specified time to
make the necessary corrections to remedy the situation.
No sentence shall be imposed during the specified time.
A person who fails to remedy the situation within the
specified time shall be sentenced.

Each day the condition exists after the expiration of the
period allowed for remedying the situation shall
constitute a separate offense.

Improper waste and sewage disposal is a Class C offense.

Section 10-4-25, Interference With the Use of Water.

(1)

(2)

A person is guilty of interference with the use of water
if the person:

(a) interferes with or alters the flow of water in any
stream, river, ditch, canal or lateral without
lawful authority or permission to do so0;

(b) knowingly breaks, injures, alters or destroys any
bridge, dam, canal, flume, agqueduct, levee,
embankment, reservoir, or other structure intended
to create hydraulic power or pressure or direct the
flow of water, without lawful authority to do so;

(¢) diverts irrigation water without lawful authority or
in violation of the right of another person to do
§0; oOr

(d) pollutes or befouls any water.

Interference with the use of water is a Class B offemnse.

Section 10-4-26, Use of Fireworks.

(1)

A person is guilty of use of fireworks if the person
purchases, possesses, sells, distributes, transport,
activates, ignites or detonates any firecracker or other
firework type device that is capable of or intended to
explode, 1ignite, become self propelled, release a
projectile, spark or other ignited or fused object or
manifestation, or in any way releases sound or light by
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(2)

(3)

virtue of its burning or exploding.
A person does not violate this section if the person:

(a) uses or ignites hand held sparkler type devices such
that they burn openly and singly;

(b) wuses toy caps and guns in the intended fashion; or

(c) uses or ignites fireworks at a patriotic, religious
or tribal ceremony, gathering, or celebration in a
safe manner under a permit issued by the Tribal
Council prior to the purchase and use of the
fireworks.

Use of fireworks is a Class C offense.

Section 10-4-27. Communicating a/or Terroristic Threats.

(1)

(2)

(3)

A person is guilty of community a threat if the person
with the intent to terrify, intimidate, threaten, or
harass, communicates with any person and:

(a) uses obscene lanquage;
(b} suggests the performance of sexual acts;

(c) threatens to inflict injury or physical harm on the
person or property of any person; or

(d) transmits obscene material of a pictorial or
photographic nature.

For purposes of this Section, obscene means any clearly
offensive representation or description of sexual acts as
defined in Section 10-2-9, either actual or simulated, or
any clearly offensive representation or description of
masturbation, excretory functions, or exhibition of the
genital which, taken as a whole, appeals to an interest
in sex considered 1lewd or indecent by prevailing
community standards, and which lacks serious literary,
artistic, political, or scientific value.

Communicating a threat is a Class B or C offense.

CHAPTER 5. PENALTIES

DEPENDS ON WHETHER THE CONSTITUTION IS CHANGED TO REFLECT CHANGES
IN THE INDIAN CIVIL RIGHTS ACT REGARDING INCARCERATION.
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CHAPTER 4. POST TRIAL PROCEEDINGS

(
D

Section 2-4-1. Sentencing.

(1) Before sentencing, the Judge may commit the defendant to
jail or may continue or alter the bail in accordance with

the procedures prescribed in this Chapter.

(2) Sentence shall be imposed within a reasonable amount of
time after either the conviction by the Court or jury, or
upon a plea of guilty. Before imposing sentence, the
Court shall allow counsel to speak on behalf of the
defendant personally and ask if defendant wishes to make
a statement on there own behalf. The defendant may
present any information in mitigation of punishment.
The prosecutor shall have an equal opportunity to speak
to the Court, if it is desired.

(3) Any Indian person who has been convicted in the Tribal
Court of a criminal offense may be sentenced to one or a
combination of the following penalties:

(a) Imprisonment: The period for imprisonment shall not
exceed the maximum permitted by the Code provision
defining the offense.

(:) (b} Fine: A money fine in an amount not to exceed the
maximum permitted by the Code provision defining the
offense. At the Judges discretion, the defendant
may be given the opportunity to do community service
in-lieu of the fine.

(c) Restitution: Restitution or compensation for the
injured party by means of the surrender of property,
payment of money damages, or the performance of any
other act for the benefit of the injured party.

(d) Treatment: Defendants may be ordered to complete
substance abuse treatment in-lieu of imprisonment.
Parents, guardians and custodians of children who
are convicted of offenses against children may be
ordered to seek such therapy, treatment, or
instruction as will assist in preventing recurrence
of the conduct that formed the basis of the offense.
Such treatment or therapy may be ordered in-lieu of
imprisonment, with the condition that if the
offender fails to seek and complete the treatment as
ordered, the sentence of imprisonment shall be

reinstated.

(4) The Court may suspend or commute some or all of the
(:) sentence imposing a fine or imprisonment and grant
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(3)

(6)

(7)

probation.

A defendant held in jail pending the imposition of
sentence shall be given credit for timed served.

1f, solely because of indegency, a convicted offender is
unable to pay immediately a money fine assessed under
this Section or costs assessed under other provisions of
this Code, the Court shall allow the defendant to make
reasonable installment papyments to the Clerk of the
Court at specified intervals until the sum is paid. If
such payments are not made, the Court may find the
defendant in contempt of court and imprison accordingly.

In determing the character and duration of the sentence
to be imposed, the Court shall take into consideration
the previous conduct of the defendant, the circumstances
under which the offense was committed, whether the
offense was malicious or willful, whether the defendant
has attempted to make amends, and shall give due
consideration to the extent of the defendant's financial

resources.

Section 2-4-2. Probation.

(1)

(2)

Granting Probation: After conviction of an offense, the
defendant may be placed on probation, under such terms
and conditions as the Court deems just, taking into
consideration any prior criminal record of the defendant,
his/her background and characteristics, financial
condition and any other circumstances helpful in
determining the advisability of probation. In cases
where the defendant has not previously been convicted of
an offense under this Code, the Court may in its
discretion suspend the sentence imposed and frelease the
defendant on probation under a signed pledge by the
defendant of good conduct for the duration of the
sentence,

Viclation of Probation: If any person violates the terms
and conditions of probation, the Court may, after giving
the defendant notice and the opportunity for a hearing in
open court, revoke or alter the terms of probation, and
may, as a penalty for violation of the probation, impose
an additional fine or imprisonment.

Section 2-4-3. Forfeiture of Weapons.

Any person owning and using a firearm, or any sharp or

dangerous weapon, in the commission of an offense shall forfeit

such weapon to the Tribe as part of the sentence. Upon order of

the Court, such weapon shall be destroyed, or sold at public sale
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after appropriate public notice, pursuant to the d%ﬂrection of the
Court.

Section 2-4-4. Notification of Right to Appeal.

Following the imposition of judgment of guilty, except upon a
plea of guilty, the Court shall inform the defendant of the right

to appeal.
Section 2-4-5. Stay of Judgment Pending Review.

(1) At the discretion of the Court, a sentence of
imprisonment may be stayed if an appeal is taken under
the procedures set forth in this Code. Any defendant not
making bail or otherwise obtaining release pending appeal
shall have all time spent incarcerated counted towards
the sentence in the matter under appeal.

(2) A sentence to pay a fine may be stayed pending appeal
upon motion of the defendant, but the Court may require
the defendant to pay such money subject to return if the
appeal should favor the defendant and negate the
requirements for paying such. In the alternative, an
appropriate bond may be required.

(3) An order placing the defendant on probation may be stayed
on motion of the defendant if an appeal is taken.
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TITLE IV. TE-MOAK JUVENILE CODE

CHAPTER 1. GENERAL PROVISIONS

Section 4-1-1. Jurisdiction.

The Te-Moak Tribal Court shall have exclusive original
jurisdiction over all matters involving Indian children covered by

thig Title.

Section 4-1-2. Definitions.

(1)
(2)

(3)

(4)

(5)

Child: Any Indian 17 years old and younger.

Abused Child: A child who has suffered or is likely in
the immediate future to suffer serious physical or
emotional harm as a result of a parent or custodian
inflicting or failing to make reasonable efforts to
prevent the infliction of physical or mental injury upon
the child, including excessive corporal punishment or an
act of sexual abuse or molestation.

Abandoned Child: A child whose parent or custodian is
not identifiable or, if known, has made no reasonable
effort ‘to care for, or arrange substitute care for the
child for a pericd of six months or more.

Neglected Child: A child:

(&) whose parent or custodian fails to provide the
minimal care which a reasonably prudent parent would
provide in the circumstances for the subsistence,
education, and welfare of the child; or

(b) who has special physical or mental conditions for
which the child's parent or custodian neglects or
refuses to provide a reasonable level of special

care; or

(c) whose parent or custodian is unable to discharge his
or her responsibilities to and for the child because
of incarceration, hospitalization, or other physical
or mental incapacity.

(d) A child shall not be deemed neglected if the reason
for failing to provide adequate care for the child
is the indigence of the parent or guardian. Minimal
care shall mean provision of adequate food,
clothing, shelter, medical care, and day to day
supervision. In determining whether minimal care
has been provided, the Court shall apply the
standards prevailing in the community.

Status Offender: A child:
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(a) who is subject to compulsory school attendance and
is habitually  truant from school  without

justification; or

(b) who has committed an offense committable only by
children; or

{c) who is habitually disobedient to the reasonable and
lawful commands of the parent or custodian; or

(d) who habitually runs away from home; and

(e) who the 'Court determines is in need of
rehabilitation.

(6) Delinquent Child: A child who commits an act which if
committed by an adult would be in violation of any
provision of Title _ _ of this Code. Traffic offenses
shall be deemed delinquent acts only if committed by an
‘individual under 16 years of age.

(7) Parent: The biological parent of a child, or any person
who has lawfully adopted a child. Parent shall not mean
the unwed father of a child where paternity has not been
established or acknowledged. Parent shall not mean any
person whose parent-child relationship has been lawfully

‘(:) terminated.

(8) Custodian: A person or agency, other than the parent, to
whom the legal custody of a child has been granted by the
order of a court of competent jurisdiction or who is

acting in loco parentis.

(9) Detention: The temporary, secure custody of a child in
facilities designated by the Court, pending a final
disposition of a petition.

(10) Shelter Care: The temporary care of a child in a
licensed child care facility designated by the Court,
pending final disposition of a petition under Chapter 3

of this Title.

{11y Diversion: A course of remedial action taken in matters
arising under this Title designed to avoid formal court
action and to serve the best interests of the child

involved.

(12) Probable Cause: Such facts and circumstances as would
convince a reasonable person.

Cj) Section 4-1-3. Notice.
Except to the extent that a specific provision of this Title
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otherwise requires, whenever the Court is required to give notice
under the provisions of this Title, notice shall be given in the

following manner:

(1)

(2)

(3)

How Given: Notice shall be served in person by a law
enforcement officer or other appointee of the Court.
Alternatively, notice may be sent by certified mail,
return receipt requested. If notice cannot be provided
by either of these methods, notice may be by publication
in either three consecutive editions of a tribal or
Reservation newspaper of general circulation, or by
publication at least once each week for three weeks in a
newspaper of general circulation published off the
Reservation in the area in which the person to be served
with notice was last known to reside, In addition,
whenever the Court deems it advisable and, in any event,
whenever fewer than four days advance notice is to be
given, the Court shall also attempt to provide notice by

telephone.

To Whom Given: Notice shall be served upon the child,
the parents or custodian, any person authorized to
represent the child, and any other persons designated by
the Court.

Content of Notice: Notice shall be given of the date,
time, place, and subject matter of the hearing. Except
where notice by telephone or publication, a copy of the
petition or other document initiating the proceeding
shall, whenever feasible, be attached to the notice. The
notice shall also specify the rights of the parties as
follows: . -

(a) The child and the, parents or custodian have the
right to retain counsel at their own expense, be
present, testify, present documentary evidence, call
witnesses, and ask questions of all witnesses.

(b) The child need not be a witness against, or
otherwise incriminate him or herself.

(c) If the child or other parties would like to be
represented by counsel but cannot afford to pay for
counsel, they can obtain from the Court a listing of
available services that may provide representation.

Section 4-1-4. Traditional Te-Moak Law.

The Court shall follow the traditional Te-Moak ways respecting
child care and family relations, except if these traditional ways

are inconsistent with the express provisions of this Title.

CHAPTER 2.




TAKING A CHILD INTO CUSTODY BEFORE A COURT HEARING

i:>Section 4-2-1. Protective Custody.

(1) Any law enforcement officer who has probable cause to
believe a child is a delinquent child and is likely to
commit other delinguent acts unless detained may take
the child into detention. At such time, the officer
shall warn the child that he or she has the right to
remain silent; that anything said can be used against the
child in Court; that he or she has the right to the
presence of a lawyer during questioning; and that if he
or she cannot afford a lawyer, the Court will inform him
or her of any available services that provide legal
representation. The child may be placed in an
institution for delinguent children.

(2) Status offenders shall not be taken into custody without
a court order.

(3) Any licensed physician, law enforcement officer, or youth
court counselor who has probable cause to believe a child
is neglected or abused and will suffer physical or
emotional harm if not immediately removed from the home
may place the child in shelter care. Such child may be
placed in a private home or temporary foster home or

ingtitution.

<:> (4y In no event shall a child be kept in custody without a
court order for more than seventy two (72) hours.

Section 4-2-2. Application to Court.

(1) Any law enforcement officer, licensed physician, or youth
court counselor who takes a child into custoedy without a

court hearing shall:

(a) immediately notify the Court and make a good faith
effort to notify the parents of the child; and

(by within twenty four (24) hours submit to the Court a
petition under this Title.

(2) If the c¢hild is taken into custody on a weekend or
holiday, the individual taking the child into custody

shall have 24 hours from the start of the first
subsequent work day to file a petition in Court.

CHAPTER 3. COURT PROCEDURES

jection 4-3-1. Petitlions.

(1) Any person may submit to the Court a petition to have any
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TAKING A CHILD INTO CUSTODY BEFORE A COURT HEARING
Section 4-2-1. Protective Custody.

(1) Any law enforcement officer who has probable cause to
believe a child is a delinquent child and is likely to
commlt other delinquent acts unless detained may take
the child into detention. At such time, the officer
shall warn the child that he or she has the right to
remain silent; that anything said can be used against the
child in Court; that he or she has the right to the
presence of a lawyer during questioning; and that if he
or she cannot afford a lawyer, the Court will inform him
or her of any available services that provide legal
representation. The <child may be placed in an
institution for delinquent children.

(2) Status offenders shall not be taken into custody without
a court order.

(3) Any licensed physician, law enforcement officer, or youth
court counselor who has probable cause to believe a child
is neglected or abused and will suffer physical or
emotional harm if not immediately removed from the home
may place the child in shelter care. Such child may be
placed in a private home or temporary foster home or
institution.

(4) In no event shall a child be kept in custody without a
court order for more than seventy two (72) hours.

Section 4-2-2. Application to Court.
(1) Any law enforcement officer, licensed physician, or youth
court counselor who takes a child into custody without a
court hearing shall:

(a) immediately notify the Court and make a good faith
effort to notify the parents of the child; and

(b)y within twenty four (24) hours submit to the Court a
petition under this Title.

(2) If the child is taken into custody on a weekend or
holiday, the individual taking the child into custody
shall have 24 hours from the start of the first
subsequent work day to file a petition in Court,.

CHAPTER 3. COURT PROCEDURES
Section 4-3-1. Petitionms.

(1) Any person may submit to the Court a petition to have any
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(2)

child subject to the jurisdiction of the Court declared
abused, neglected, abandoned, delinquent or a status
offender. Such petition shall include:

(a) the name, address, and telephone number of the
applicant, the child and, if known, the child's
parents or custodian;

(b) the reason why the applicant believes the child is
abused, neglected, abandoned, delinquent or a status
offender;

{(c) supporting credible evidence, including affidavits
or written statements from social workers, other
child care professionals, or members of the
community.

The petition shall indicate whether the c¢hild is in
protective custody.

Section 4-3-2. Release From Protective Custody.

(1)

(2)

(3)

(4)

Where the child is in protective custody, the Court shall
immediately direct a youth court counselor to review the
petition and perform a preliminary investigation. The
purpose of the investigation shall be to determine
whether the preventive detention is still justified under
the standards set forth in this Title. The juvenile
officer shall make a recommendation to the Court, which
shall order the child released to the custody of the
parent or custodian or order continued protective custody
pending the initial hearing. The Court may also order
continued protective custody pending completion of the
preliminary investigatiom.

The youth counselor shall conduct a social study with
respect to each petition. Such study shall be undertaken
before the initial hearing if possible, and in all cases
before the fact finding hearing. The social study shall,
if possible; include interviews of the child, parents or
custodian and investigation of the conditions in the
home. The juvenile officer or other personnel authorized
to conduct a study shall submit the social study to the
Court and to the child's parents or custodian and any
other representative of the child appointed by the Court.

In the case of a child who is the subject of a petition
based on abuse, abandonment, or neglect, the Court shall
order that a licensed physician examine the child.

The Court may order emergency medical or surgical
treatment which is immediately necessary for a child
concerning whom a petition under this Section has been
filed.
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(3)

Informal Resolution:

{a) Abandoned, neglected, or abused children and status
offenders: The juvenile officer may recommend
counseling, treatment, or such other disposition of
an abandoned, neglected, or abused child or status
offender which in the officer's opinion is in the
best interests of the child. Such recommendations
shall be implemented, without Court action, only
upon the consent of the parents or custodian with
the knowledge that consent is voluntary. Upon
receiving consent, the juvenile officer shall inform
the Court the case has been resolved informally.
Informal resolution shall not include any
disposition which separated the child from the
parent or custodian. Upon successful completion of
the recommended program, the case shall be
dismissed. No diversion program shall exceed six
(6) months.

(b} Delinquent Children: In cases where the child has
no previous record of delinquency and the child is
alleged to have committed a Class ___ offense, the
juvenile officer may recommend a diversion program,
including counseling or treatment, in the best
interests of the child. The Court may in its
discretion, approve such recommendation without a
hearing. A child who successfully completes the
diversion program shall not be deemed a delinguent
for any purpose. No diversion program shall exceed
six (6) months.

Section 4~3-3. 1Initial Hearing.

(1)

(2)

(3)

After receiving a petition, the Court shall immediately
schedule an initial hearing, to be held immediately if
possible and in all cases within 72 hours of the time a
child is placed in protective custody and within 7 days
if the child is not in protective custody. The Court
shall provide notice of the hearing in accordance with
this Title.

Prior to the initial hearing, the Court shall order that
the child be interviewed by a youth counselor or other
appropriate tribal personnel.

If it appears to the Court, upon a sworn affidavit or
upon examination of witnesses, if required by the Court,
that there is probable cause to believe that a child is
being detained or 1ll treated in any place within the
jurisdiction of the Court, the Court may issue a warrant
authorizing a law enforcement officer or youth court
counselor to search for the child. Upon serving such
warrant, the officer making the search may enter the
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(4)

(3)

(6)

house or premises, using force as necessary, to remove
the child.

The initial hearing shall be conducted informally and
shall be closed to the public.

1f, after the initial hearing, the Court determines that
there is probable cause to believe that the child has
been abused, neglected, abandoned or is a delinquent or
status offender, the Court may temporarily order such
disposition as is appropriate, pending a fact finding
hearing. Otherwise the case shall be dismissed.

if, after the initial hearing, the Court determines that
there is probable cause to believe that a child has been
sexually abused, severely physically abused, or severely
neglected, and the Court determines that a criminal
investigation has commenced or will commence in the near
future, the Court shall place the child as provided in
this Title. Such placement shall remain in force until
the fact finding hearing, at which time placement shall
be determined according to this Title. The Court shall
have the discretion to implement placement according to
the best interests of the child.

Section 4-3-4. Guardians.

(1)

(2)

The Court in its discretion may appoint a guardian of the
person or property of the child at any appropriate point
in proceedings under this Title. Any such appointment
shall be made in accordance with the procedures set forth
in this Title.

Guardians ad litem:

(a) Appointment: The Court 1in its discretion may
appoint a guardian ad litem to represent a child in
any proceeding under this Title or any criminal
proceedings where the child may be a witness. The
guardian ad litem shall be at least twenty one (21)
years old, shall be of good moral character and
integrity, and shall not be a close relative of the
child or have any other special interest in the case
that would prevent the guardian ad litem from
representing the best interests of the child in an
objective way. The Court may appoint the guardian
ad litem at the initial hearing, or at any other
appropriate point during the proceedings, including
before a petition is filed.

(b) Dutles: The guardian ad litem shall meet and become
acquainted with the child as soon as feasible after
appointment. The guardian shall, except where the
best interests of the child indicate otherwise,
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attend all court proceedings in the case, be present
at interviews between the child and law enforcement
officials, social workers, and other personnel who
need to speak with the child in connection with the
case, visit the child in any foster home or other
court ordered placement for the purpose of
determining whether the placement is in the best
interests of the child, and determine the views of
the child with the placement and communicate those
views to the Court. The guardian ad litem shall
perform such other duties as the Court shall order
in the best interests of the child.

(c) Terms and Compensation: The guardian ad litem shall
continue to serve until discharged by the Court and
shall be compensated as determined by the Tribal
Council.-

(d) Notice of Court Proceedings: The Court shall notify
the guardian ad litem of any court proceeding at
which his or her attendance is required in
accordance with this Title.

Section 4-3-5. Transfer of Juvenile Proceedings.

(1)

(2)

(3)

Standards for Transfer: Upon motion of petitioner or on
its motion, the Court may walilve juvenile proceedings so
that the child may be tried as an adult in the Tribal
Court where:

(a) the child is sixteen year old or more; and

(b) the child has previously been found to be a
delinquent; or

(c) has been accused of a Class offense.

(d) In determining whether the child should be tried as
an adult the Court shall consider the seriousness of
the crime alleged to have been committed; the extent
of the child's prior delinquency record; the
possibility of rehabilitation of the child, and the
effects of prior attempts to rehabilitate the child.

Notice: The Court shall provide notice of the transfer
hearing at least five (5) days prior to the hearing.
Notice shall be provided in accordance with this Title,
except that the child and his or her parents or custodian
shall also be informed that they have the right to have
the proceedings continued if they need additional time to
seek counsel,

Procedures: The child must be physically present at the
transfer hearing. The hearing shall be closed to the




general public. The Court may require the testimony of
a physician or child care expert based on an examination
of the child. The child or his or her authorized
representative, and the parents or custodian have the
right to be represented by counsel at their own expense,
to be present, testify, present documentary evidence,
call witnesses, and ask questions of all witnesses. The
child has the right not be a witness against, or
otherwise incriminate him or herself. The Court may call
such witnesses as it deems necessary.

Section 4-3-6. Fact Finding Hearing.

(1)

(2)

(3)

(4)

When a Fact Find Hearing Shall Be Held: The fact finding
hearing shall be held as soon as practicable following
submission of the social study to the Court and the
parents or custodian and other representative of the
child. In all cases the final hearing shall be held
within 30 days of the filing of the petition, unless the
child or the child's authorized representative requests
a postponement.

Notice: The Court shall provide notice of the fact
finding hearing at least five (5) days prior to the
hearing. Notice shall be provided in accordance with

this Title.

Procedures: The child may be physically present at the
fact finding hearing in the Court's discretion, except
that in delinquency cases, the child must be present.
Hearings shall be closed to the general public. The
Court may require the testimony of a physician or child
care expert based on an examination of the child. The
child or his or her authorized representative, and the
parents or custodian have the right to be represented by
counsel at their own expense, to be present, testify,
present documentary evidence, call witnesses, and ask
questions of all witnesses. The child has a right not to
be a witness against, or otherwise incriminate, him or
herself. The Court may call such witnesses as it deenms
necessary.

Order: 1If the Court shall find, after the fact finding
hearing that:

(a) there is clear and convincing evidence that the
child is abused, neglected, abandoned, or a status
offender; or

{b) that there is evidence beyond a reasonable doubt
that the child is delinquent, the Court shall
determine the proper disposition of the child under
this Title. Otherwise, the petition shall be
dismissed.




Section 4-3-7. Dispositional Hearings.

(1)

(2)

(3)

(4)

When a Dispositional Hearings Shall Be Held: A
dispositional hearing shall be conducted as soon as
practical after the conclusion of the fact finding
hearing. Adequate time between the hearings, not to
exceed 30 working days, shall be allowed to permit the
Court to consider the dispositional alternatives that are
in the best interests of the child. Notice shall be
provided in accordance with +this Title. In the
discretion of the Court, the fact finding and
dispositional hearings may be combined.

Rights of the Parties to the Dispositional Hearings: All
rights provided at the fact finding hearing shall be
provided at the dispositional hearing. If over ten (10)
years of age, the child shall be physically present at
the dispositional hearing unless the Court determines
that the child would likely suffer severe emotional harm
as a result of such presence. Otherwise, the presence of
the child shall be in the discretion of the Court. The
Court in its discretion may confer with the child with
only the guardian ad litem present in order to determine
the child's desires concerning disposition,

Evidence: At the dispositional hearing, the Court shall
hear evidence and the parties shall have the right to
introduce evidence on the matter of proper disposition.
The Court shall consider all relevant reports submitted
at the hearing in making a disposition, including any
reports prepared by the <child and his or her
representative.

Disposition: The Court shall make such disposition as is
in the best interests of the child. If the Court has
found a child to have been abused, neglected or
abandoned, the Court shall order one of the following
dispositions, listed in order of preference:

{a) to the custody of the parent or custodian subject to
such counseling, treatment, or other services as are
deemed necessary to keep the child in the home;

(b} to the custody of a person related by blood or
marriage to the child on or off the Reservation;

(c) to the custody of an approved Indian foster care
home on the Reservation;

(dy to the custody of an approved institution on the
Reservation, provided that such institution cannot
be used for delinquents as well; or




(5}

(6)

(7)

(8)

Section 4-

(1)

(e} to the custody of a non-Indian foster care home or
institution on or off the Reservation, provided that
such home or imnstitution shall not be used for
delinquent children as well.

Delinquents or Status Offenders: If a child is found to
be delinquent or a status offender, the Court shall order
one of the following dispositions, listed in suggested
order of preference:

(a) probation with such conditions as the Court deems
necessary;

(b) to the custody of an approved facility for
delinquents or status offenders on the Reservation;
or

(c) to an approved facility for delinquents or status
offenders off the Reservation.

Term of Commitment to Facility: No order for commitment
of any delinqguent or status offender in an approved
facility shall be for a term longer than six months or
extend beyond the child's eighteenth (18th) birthday.
If, after at least five months of a six month term have
elapsed, the child care professional in. charge of the
delinquent or status offender believes that the child
need further treatment and rehabilitation, he or she
shall inform the Court and a hearing shall be held. If
the Court finds that further treatment or rehabilitation
is in the child's best interests, the Court shall order.
a further commitment of up to six months.

Off Reservation Placement: Off reservation placement
shall be used only as a last resort, where no reasonable
on Reservation placement is available., Whenever a child
is placed temporarily off the Reservation, the Court
shall require the party receiving the child to sign an
agreement that the child will be returned to the
Reservation upon written order of the Court.

Right to Appeal: The dispositional order constitutes a
final order for purposes of appeal. The Court shall not
stay a dispositional order pending appeal.

3-8. Confidentiality.

All hearings held pursuant to this Title shall be:

(a) conducted in closed and private chambers;

(b) the names of all children involved shall not be
published; and
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(c) a record of all proceedings shall be made and
preserved with the Court.

(2) All Court records concerning children under this Title,
including social, medical and psychological reports,
shall be kept confidential and shall be open for
inspection only upon Court order to the following persons

and agencies:

(a) the child;

(b) the «c¢hild's guardian ad litem or other
representative;

(c) the «c¢hild's parents or gquardian and their
representatives;

(d) the youth court counselor;

(c) any other person or agency having a legitimate
interest in the case and in the performance of their
duties, as determined by the Court.

Section 4-3-9. Expungement of Records.

Records of children involved in proceedings under this Title

‘'shall be physically sealed when the child reaches the age of 18

years old. Upon reaching the age of eighteen years, any child
involved in proceedings under this Title may petition the Court to
have such Court records destroyed. In any case, the Court may
order such records, except those dealing with termination of
parental rights, to be destroyed 10 years after the child reaches
the age of 18 years old.

Section 4-3-10. Periodic Review.

Every 90 days the Court shall hold a hearing, following the
procedures under this Title, to determine if the delinquent or
status offender should remain in the approved facility to which he
or she has been committed. Notice of the hearing shall be provided
in accordance with this Title. If the Court finds that the child
is not likely to commit additional delinquent or status offenses if
released, the Court may release the child, subject to such terms or
probation as the Court deems necessary.

Section 4-3-11. Petition To Return Child Removed From Parent.

(1) The child, the child’'s parent or custodian, and any other
authorized representative of the child may petition the
Court for return of an abused, neglected, or abandoned
child to the parent or custodian. Such a petition shall
not be filed until three month's after the order of
disposition and only at six month intervals thereafter.
The petition shall be in writing, but need not be in any
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particular form. Grounds for return include a showing
that the child would not be in danger of being abused,
neglected or abandoned upon return to the parent or
custodian.

(2) Upon receipt of a petition for return of a child, the
Court shall order the youth court counselor to undertake
a social study. If after consideration of the petition
and social study, the Court finds substantial evidence
that the child may safely be returned to the home of the
parent or custodian, the Court shall order and hold a
hearing on the matter, following the procedures set forth
in this Title.

Section 4-3-12. Periodic Review of Children Removed from Parent.

Whether or not a petition for return if filed, the Court shall
hold a hearing every 6 months to determine if the basis for the
original removal still exists. Notice of the hearing shall be
provided in accordance with this Title. If the Court finds that
there is no longer clear and convincing evidence that grounds for
removal exist, the Court shall order the return of the child to the
parent or custodian. After two such hearings have been held, the
Court may extend the review period to not exceed one year.

CHAPTER 4. TERMINATION OF PARENTAL RIGHTS
Section 4-4~1. Purpose of Termination of Parental Rights.

The purpose of this Chapter is to provide for termination of
parental rights by Court order, to enable the child to be adopted
by other adults. This part shall only be used for the purpose of
facilitating an adoption which is being sought by a specific
prospective adoptive parent pursuant to this Title.

Section 4~-4-2. Who May File a Petition.

(1) A parent, with the exception of a minor parent, may
voluntarily file a petition for termination of parental
rights.

(2) One parent may £file a petition for termination of
parental rights between the other parent and the child.

(3) A custodian of the child may file a petition for the
termination of parental rights with respect to either or
both parents.

(4) A youth court counselor or may file a petition for
termination of parental rights with respect to either or
both parents. (TRIBAL AGENCY)

Section 4-4-3. Contents of the Petition.
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The petition for termination of parental rights shall include:

(1)
(2)

(3)
(4)

(3)

(6)

(7)

The name and place of residence of the petitioner.

The name, sex, date and place of birth and residence of
the child.

The relationship of the petitioner to the child, if any.

The names, addresses, dates, and place of birth of the
parents, 1f known.

Where the child's parent is a minor, the name and address
of the child’'s grandparents, if known.

The name and address of the person having legal custody
or guardianship of the child, or acting in the place of
the parent of the child.

The grounds on which termination of parental rights is
sought.

Section 4-4-4. Home Study Prior to Hearing.

(1)

(2)

(3)

Within ten (10) days of receiving a petition under this
Chapter, the Court shall direct a youth court counselor
or other designated tribal agency or employee to prepare
a home stundy.

The home study shall include consultation with the
child's parents, custodian, any other representative of
the child, and all health, education, social services and
other personnel who have had contacts with the child or
parents, guardian or custodian. The study may also
include a review of the child's Court records, medical
records, if any.

The home study shall be submitted to the Court and the
child's parents, guardian or custodian at least ten (10)
days prior to the termination hearing.

Section 4-4-5. Notice.

(1)

After a petition has been filed and the home study has
been submitted to the Court, the Court shall set the time
and place for a hearing. The Court shall give notice by
summons to the petitioner, the child, the parents,
custodian, and such other persons as the Court determines
are necessary for the proper adjudication of the matter.
Notice shall be provided in accordance with this Title,
except that the child and his or her parents shall also
be informed that they have the right to have the
proceedings continued if they need additional time to
seek counsel.
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(2) Proof of service of the summons and petition, or of
notice by publication must be filed with the Court. A
certificate shall be filed by the Clerk specifying that
a copy of the summons and petition was mailed to the
person's last known address not less than ten (10) days
after the date of the first publication.

(3) In the case of a voluntary petition by a parent to
terminate his or her parental rights, the parent may
waive, in writing, notice and appearance in Court,
provided the Court is assured that the parent understands
the meaning and the consequences of the termination
action. Where the parent is a minor, waiver shall not be

effective.

Section 4-4-6. Hearing.

The child may be physically present at the hearing, in the
Court's discretion. The hearing shall be closed to the public.
The Court may require the testimony of a physician or child care
expert based on examination of the child. The child, the child's
authorized representative, and the parent may summon or produce
such witnesses or evidence as they may desire. The Court may call
such witnesses as it deems necessary.

Section 4-4-7. Order.

The Court shall order parental rights terminated if the Court
finds after the hearing that there 1is c¢lear and convincing
evidence:

(1) That the child has continuousiy or repeatedly been
abused, neglected or abandoned for a period of one year
or more; and

(2) The services available cannot adequately reduce the
likelihood of further abuse, neglect, or abandonment, or
there is no other way to protect the child from the risk
or serious physical or emotional injury; or

(3) The parent whose rights are to be terminated consents to
the termination and has not withdrawn that consent for
over one year.

Section 4-4-8. Disposition.

The child shall be place with a prospective adoptive parent.
Alternatively, until an interim decree is entered in the adoption
proceeding, the Court, in its discretion, may make any other
interim placement of the child as is consistent with the child's
best interests.

Section 4-4-9. Effects of Termination Order.
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All rights, duties, and obligations between the parents and
the child, including the rights of inheritance, are terminated by
the termination order. A termination order shall have no effect
upon the child's tribal membership or quantum of Indian blood.

Section 4-4-10. Right of Appeal.

The termination order constitutes a final order for purposes
of appeal. Adoption proceedings, however, shall not proceed until
the parents have exhausted their right to appeal from the order
terminating parental rights. How long to appeal?

CHAPTER 5. INDIAN CHILD WELFARE ACT PROCEDURES

Section 4-5-1. Intent.

The intent of this Chapter is to provide speedy and effective
procedures for responding to notices and case referrals of child
custody proceedings from state and tribal courts and agencies. It
is the policy of the Te-Moak Tribe of Western Shoshone to accept
transfer of cases and to intervene in cases where such transfer or
intervention is in the best interests of the child.

Section 4-5-2. Definitions.

For purposes of this chapter, the terms “child custody
proceeding"”, "Indian child" and "Indian custodian" shall have the
definitions set forth in 25 U.S.C. 1903 (1), (4) and (6).

Section 4-5-3. Receipt of Referrals.

The shall be the tribal official designated
to receive notice from state and tribal courts and agencies of
pending child custody proceedings involving an Indian child. The
Tribe shall make its best efforts to notify state courts and
agencies in the local area that the has been so
designated. If another tribal official receives a notice from a
state or tribe concerning a pending child custody matter, that
official shall immediately give the notice to the designated tribal
official. The shall keep a log by date and case
name of all notices received. The shall then give a copy
of the notice to the Clerk of the Court.

Section 4-5-4. Duties of the Clerk of the Court.

The Clerk of the Court, upon receiving notice as required,
shall make a record containing all essential information concerning
the case, including:

(1) The source of the notice.

(2) The names and addresses of the child, parents and Indian
custodians, if different from the parents.
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(3) The date of the referral.
(4) Any deadline for responding to the notice.
(5) The type of proceeding in the referring court or agency.

(6) Whether the state or tribe is requesting that the Te-Moak
Tribe accept jurisdiction over the matter.

Section 4-5-5. Investigation of Referral by Chief Judge.

Following proper docketing of the referral, the Chief Judge or
his or her designees shall initiate an investigation of the case.
The purpose of the investigation is to determine whether the Tribe
has jurisdiction, and if it does, whether the Tribe should seek
transfer of the case or intervene in the case in the foreigm court

or agency.
Section 4-5-6. Determination of Tribal Membership Status.

(1) The first objectives of the investigation shall be to
.determine whether the child involved is a member of the
Te-Moak Tribe or eligible for membership, whether the
child has domicile or residence on the Reservation, and
whether the child is a ward of the Tribal Court. The
child shall be considered a ward of the Tribal Court if
the child was removed from the custody of his or her
parents or Indian custodian under provisions of this
Title.

{2} If the child a member of the Tribe or eligible for
membership and has residence or domicile on the
Reservation or is ward of the Tribal Court, the child
custody proceeding is in the Tribe's exclusive
jurisdiction and the Chief Judge shall immediately
forward the case to the Tribal Council. The Council, if
it agrees that the Tribe has exclusive jurisdiction,
shall direct the Chief Judge to request transfer of the
case, If the Council does not agree, it shall return the
case to the Chief Judge for further investigation.

{3) If the child is a member of the Tribe or eligible for
membership, but neither has residence or domicile on the
Reservation nor is a ward of the Tribal Court, the Tribe
has concurrent jurisdiction over the case and can either
request transfer of the case, intervene in the proceeding
in the foreign court or agency, or take no formal action.

(4) If the child is not a member of the Tribe or eligible for
membership, then the Indian Child Welfare Act does not
guarantee the right to have the case transferred or the
right to intervene. Nonetheless, the Tribe can seek
transfer of the case or to intervene in a case where it
deems that such action would be in the best interests of




the child as determined under the standards set forth in
this Title.

Section 4-5-7. Best Interests of the Child.

The next objective of the investigation shall be to determine
facts that will assist the Chief Judge and the Council in
determining the course of action that is in the best interests of
the child, taking into account that continuing contact with the
child's extended Indian family and Indian heritage is a strong
component of that interest. The Judge and the Council shall take
into account the wishes of the child's family and the wishes of the
child, where the child is of sufficient age, but these wished need
not be given controlling weight. Where possible, the investigation
should include review of the case file and interviews with the
parents or Indian custodian, the child, the state or tribal social
worker or other individual familiar with the case, and the foster

parents, if any.
Section 4-5-8. Recommendation of the Chief Judge.

After the investigation is complete, the Chief Judge shall
recommend to the Tribal Council that the Tribe either request
transfer of the case, seek to intervene in the case, or take no
formal action. The Chief Judge shall make his or her best efforts
to forward the -recommendation to the Council within ten working
days of the Tribe's receipt of the referral. The Chief Judge shall
be responsible for requesting that the proceedings in the' foreign
court or agency be stayed so that the Tribe can complete its
investigation.

Section 4-5-9. Final Decision by Tribal Council.

After receipt of the recommendation of the Chief Judge, the
Tribal Council shall make a final decision on the action to be
taken. Where the Council has decided to request transfer of
jurisdiction or to intervene, the Chief Judge shall immediately
file or cause to be filed an appropriate petition in the foreign
court or agency.

Section 4-5-10. Notification of Parents and Indian Custodian.
The Tribal Council shall notify the Indian child's parents or
custodian of any decision to request transfer of jurisdiction or
intervention. Notice shall be by certified mail, return receipt
requested.
CHAPTER 6. ADOPTION
Section 4-6-1. Purpose of Adoption.

The purpose of this Chapter is to protect the rights and
promote the welfare of Indian children, natural parents and




; adoptive parents.
(:> Section 4-6-2. Definitions.

For purposes of this Chapter, the definition of the following

are:
(1) Adult: A person eighteen (18) years of age or older.
(2) Minor: A person less than eighteen (18) years of age.
(3) Guardian: A person appointed by the Court to assume care
and custody of a minor.
(4) Parent:

(a) a child's mother;

(b) a father as to whom a child is presumed legitimate;

(¢} a person adjudicated to be a child's father;

(d) a natural father of an illegitimate child who shows
reasonable interest, concern, and responsibility for
the child during the first thirty (30) days of the
child's life or prior to the mother's consent to

( : have the child adopted.

Section 4-6-3. Who May File Adoption Petition.

(1) Any adult may file a petition to adopt an Indian minor
residing within the Reservation or a minor tribal member
not residing on the Reservation.

(2) The Court may also hear petitions transferred from state
courts pursuant to 25 U.S.C. 1911(b) and Chapter 5 of
this Title. )

(3) In the case of married persons maintaining a home
together, the petition shall be the joint petition of
husband and wife except that if one of the spouses is
the natural parent of the child to be adopted, the
natural parent shall not be required to join in the
petition.

(4) Where all person petitioning to adopt a child are not
Indians, the petition shall not be granted unless:

(a) no Indian is available who is willing to adopt the

child;
(b) the petitioners agree in writing that the Te-Moak
(:) Tribal Court shall retain exclusive jurisdiction

over custody of the child, wherever domiciled or
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resident;

(c) written consent by a natural parent to the adoption
by a non-Indian.

Section 4-6-4. Petition for Adoption.

A petition for adoption shall be filed with the Court. It
shall be verified under ocath by the adoptive parent(s), and shall
contain the following:

(1)

(2)

(3)

(4)

(3)

The full name, residence, sex and documentary proof of
the date and place of birth of the child to be adopted.

The full name, residence, date and place of birth and
documentary proof of their marital status.

Proof of all consents required under this Title, and any
court order terminating parental rights of the child to

be adopted.

A statement by the adopting parent(s) that it is their
desire that the relationship of parent and child be
established between them and the child.

A full description and.statement of value of all property
owned or possessed by the child.

Section 4-6-5. Required Consent.

Consents to adoption shall be acknowledged before an officer
duly authorized to take acknowledgements and witnessed by a
representative of the Court. Consents to adoption shall be

required from:

(1)

(2)

(3)

The child's parents, provided that no consent shall be
required as to any parent whose parental rights have been
terminated by court order, and provided further that not
consent shall be required as to any parent whose
whereabouts are unknown after a reasonable search and
who, the Court finds has deserted the family for a period
of at least two (2) years. A minor may consent to an
adoption provided the parents of the minor concur. The
Court may walve consent by the minor's parents if it
finds that their withholding of such consent is
unreasonable.

Any legal guardian of the child appointed under this
Title, provided that the Court may waive this
requirement, if it deems it necessary for the best
interests of the child.

The child, if twelve years of age or older, provided that
the Court may waive this requirement, if it deems it




necessary for the best interests of the child.

Section 4-6-6. Withdrawal of Consent.

No consent to adoption shall be withdrawn unless authorized by
order of the Court, after notice and opportunity to be heard 1is
given to the petitioner in the adoption proceedings, and to the
person seeking to withdraw consent. The Court shall not grant
permission to with withdraw consent unless it finds that the best
interests of the child will be served by such withdrawal. The
entry of an order of adoption renders any consent irrevocable.

Section 4-6-7. Investigation Report.

Within five (5) days after the filing of a petition for
adoption, the Court shall request a social worker, Jjuvenile
officer, probation officer, or similar employee of the Tribe or
Bureau of Indian Affairs to inquire into, investigate, and report
in writing to the Court as to the suitability of the child for
adoption, the fipancial ability, fitness and general background of
the adoptive home and of the adoptive parent(s), and to make
recommendations on the proposed adoption.

Section 4-6-8. Hearing on Adoption.

(1) Within five (5) days after the written report is filed,
the Court shall fix a time for a hearing on the petition
for adoption. Notice of the hearing shall be provided to
the adoptive parents, any person whose consent is
required, and in the discretion of the Court, to
interested persons whose consent is not regquired. Notice
given shall conform to the requirements of this Title.
The adoptive parents shall appear personally at the
hearing. All other persons whose consent is necessary to
the adoption shall appear personally, unless represented
by a person having a power of attorney authorizing such
person to represent them for the purpose of the adoption
or unless such person cannot be found.

(2) The Judge shall separately examine all persons appearing
and if satisfied as to the suitability of the child for
adoption, the validity of the consent to adoption, the
financial ability, fitness, and responsibility of the
adoptive parents, and that the best interests of the
child will be promoted by the adoption, may enter a final
decree of adoption.

(3} In the case of a child who had been in the care and
custody of the petitioners for more than one year, the
decree shall be final. Where the child has not been in
the care and custody of the petitioners prior to the
hearing, the Court shall enter an interim decree, and
place the child in the legal custody of the petitioners
for a period of not less than one year prior to entering




a final decree of adoption. Where the child has been in
the care and custody of the petitioners for less than one
year, the Court shall enter an interim decree, and place
the child in the legal custody of the petitioner for a
period of time such that when the interim decree expires,
the petitioners will have had care and custody of the
child for at least one year.

Section 4-6-9. Report and Final Decree of Adoption.

Where an interim decree is entered, the Court, after the
child has been in the custody of the petitioners for one year,
shall request a supplementary written report as to the welfare of
the child, and current conditions of the adoptive home and the
adoptive parents. If the Court is satisfied that the interests of
the child are best served by the proposed adoption, a final decree
of adoption may be entered. No final order shall be entered by the
Court until the child to be adopted has lived and resided for a
period of at least one year in the home of the adoptive parents.
In any case where the Court finds that the best interests of the
child will not be served by the adoption, a guardian shall be
appointed and sultable arrangements for the care of the child shall
be made and the Court may request the Bureau of Indian Affairs to
provide services to assist in the placement and the care of the

child.
Section 4-6-10. Adoption Records.

{1) All records, reports, proceedings and orders in adoption
cases are confidential records of the Court and shall not
be available for release to or inspection by the public.
Such records, reports, proceedings and orders shall be
made available to appropriate Tribal agencies and the
Bureau of Indian Affairs for use in fulfilling authorized
functions.

(2) Upon petition of an adopted person who has reached the
age of majority, for good cause shown, the Court shall
release to the adopted person the information contained
in such adoption records, reports, proceedings and
orders.

Section 4-6-11. Contents of Adoption Order.

The final order of adoption shall include such facts as are
necessary to establish that the child is eligible and suitable for
adoption, that the adoptive home is adequate, and that the adoptive
parents are capable of providing proper care of the child, as shown
by the investigation reports and the findings of the Court upon the
evidence adduced at the hearing. A true and correct copy of each
adoption order shall be filed with the Tribal Secretary, with the
Clerk of the Court and with the Division of Vital Statistics.

Section 4-6-12. Name and Legal Status of Adopted Minor.
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Minors adopted by order of the Court shall assume the surname
of the person by whom they are adopted, unless the Court orders
otherwise, and shall be entitled to the same rights as natural
children or heirs of the persons adopting them.

CHAPTER 7. GURRDIANSHIP

Section 4-7-1. Definition of Guardian.

A guardian is an adult appointed to take care of the person or
property of another. The guardian must exercise the highest
standard of care for the ward, and is subject to regulation by the
Court. A guardian who is not a member of the ward's family cannot
be an heir of the ward.

Section 4-7-2. Persons for Whom Guardians May be Appointed.

(1) Minors: A guardian may be appointed for any Indian
subject to the jurisdiction of the Court who is under 18
years of age and who has no living parent or who has been
declared a ward of the Court under this Title. 1In the
discretion of the Court, a guardian may be appointed in
other appropriate situations; for example, where a
guardian is required in order for the child to attend
school in a particular district.

(2) Incapacitated Persons: A guardian may be appointed for
an Indian subject to the jurisdiction of the Court who by
reason of mental illness, mental deficiency, organic
brain disease, physical illness or disability, or chronic
drug or alcohol abuse, lacks the capacity to make
responsible decisions concerning his or her person or
property, and who has no competent parent or spouse who
can perform the duties required of a gquardian.

Section 4-7-3. How Guardians Are Appointed.

(1) By Will: The last surviving parent or spouse of a minor
or incapacitated person may designate in a will the
guardian for the minor or incapacitated person. Upon
determination by the Court that the will is valid, that
the individual for whom a guardian has been designated is
in fact a minor or incapacitated person, and that the
person designated is willing to accept the
responsibilities of gquardianship, the Court shall appoint
the person designated, provided that for good cause
shown, the Court may decline to appoint the person
designated.

(2) By Court Appointment: Where a minor or mental
incompetent is in need of a guardian, and no guardian is
appointed pursuant to a valid will, the Court may appoint
a guardian to promote the best interests of the minor or
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CHAPTER 10. GENERAL PROVISIONS

Section 1-10-1. Statute of Limitations.

Unless otherwise specifically provided in this Code, the
following limitations on the bringing of actions will apply:

(1)

(2)

(3)

(4)

(5)

(6)

Any action against the Te-Moak Tribe or its officers or
employees arising from the performance of their official
duties must be commenced within one (1) year of the date
the cause of action occurred.

Actions derivative of leases of the Te-Moak Tribal trust
land or other tribal or Indian-owned land on or off the
Te-Moak Indian Reservation must be commenced within six
(6) years of the date the cause of action accrued.

Actions alleging intentional torts shall be commenced
within one (1) year of the date the cause of action

accrued.

Any other action must be commenced within two (2) years
of the date the cause of action accrued, provided,
however, that any cause of action based on fraud or
mistake shall not be deemed to have accrued until the -
aggrieved party has discovered the facts constituting the
fraud or mistake.

Criminal offenses committed after enactment of this Code
shall be filed within the following time periocds or they
shall be forever barred:

(a) Class A offenses: 5 years;

(b) Class B offenses: 2 years;

(c) Class C offenses: 1 year,

The period of limitations for a criminal offense shall
commence upon commission of the crime, but shall not run

during any period in which the defendant is not
physically located on the Te-Moak Tribal Reservation.

Section 1-10-2. Principles of Construction.

The following principles of construction will apply to this
Code unless a different construction is obviously intended.

(1)

Masculine words shall include the feminine, and singular

words shall include the plural, and vice versa.

24
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(2)

(3)

(4)

(3)

(6)

(7)

Words shall be given their plain meaning and technical
words shall be given their usually understood meaning
where no other meaning is specified.

Whenever a term is defined for a specific part of this
Code, that definition shall apply to all parts of the
Code unless a contrary meaning is clearly intended.

This Code shall be construed as a whole to give effect to
all its parts in a logical and consistent manner.

If any provision of this Code or the application of any
provision to any person or circumstance is held invalid,
the remainder of this Code shall not be affected thereby
and to this end the provisions of the Code are declared
to be severable,

Any typographical errors or omissions shall be ignored
whenever the intended meaning of the provision containing
the error or omission is otherwise reasonably certain to
the Court. :

Any other issues of coastruction shall be handled in
accordance with generally accepted principles of
construction giving due regard for the underlying
principles and purposes of this Code.

Section 1-10-3., Definitions.

The following definitions will apply for the purposes of this

Code:

(1)

(2)

(3)

(4)

(5)
(6)

Indian or Indian Person: shall include any person of
Indian descent who is an Indian for purposes of federal
criminal jurisdiction under Title 18, U.S.C. Section

1151, et seq.

Member: . shall include a person who is enrolled in or
lawfully entitled to enrollment in the Te-Moak Tribe
pursuant to the Article 1 of the Constitution.

Reservation: shall include all lands within the
jurisdiction or control of the Te-Moak Tribe.

Tribe: shall mean the Te-Moak Tribe unless another
specific Indian Tribe is clearly intended.

Tribal Council: shall mean the Te-Moak Tribal Council.
Superintendent: shall mean the Superintendent of the
Bureau of 1Indian Affairs, or any successor officer
thereof.

25



(7) Age of Majority: shall mean 18 years of age unless
% otherwise provided in this Code or Tribal Constitution.

CHAPTER 11. JUDICIAL CODE OF CONDUCT AND ETHICS
CANONS

1. A judge should uphold the integrity and independence of
the judiciary.

2. A judge should avoid impropriety and the appearance of
impropriety in all activities.

3. A judge should perform the duties of office impartially
and diligently.

4. A judge may engage in activities to improve the law, the
legal system and the administration of justice.

5. A judge should regulate extrajudicial activities to
minimize the risk of conflict with judicial duties.

6. A judge should regqularly file reports of compensation
received for quasi-judicial and extrajudicial activities.

Ef) 7. A Jjudge should refrain from political activity
inappropriate to judicial office.

Section 1-11-1. CANON 1. A Judge Should Uphold The Integrity And
Independence Of The Judiciary.

Independent and honorable judges are indispensable to justice
on the fe-Moak Tribal Reservation. A judge should participate in
establishing, maintaining, and enforecing justice. A judge should
observe high standards of conduct so that the inteqgrity and
independence of all judges may be preserved. The provisions of
this Code should be construed and applied to further that
objective.

Section 1-11-2. CANON 2. A Judge Should Avoid Impropriety And The
Appearance 0f Impropriety In All Activities.
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CHAPTER 1. PRE-TRIAL PROCEDURES
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Complaint,

A complaint is a concise written statement of the essential
facts constituting the claim. All civil proceedings shall be
started by filing a complaint with the Clerk of the Court,
accompanied by a filing fee of $20.00, or whatever is established
by the Court and approved by the Tribal Council.

Section 2-1-2. Service of Process.

(1) Each defendant shall be served with a copy of the
complaint.

(2) Service shall be made in one of the following ways:
(a) to the defendant perscnally;
(b) to a person of suitable age and discretion at the
defendant's residence or usual place of business who

also resides or works there;

(c) to an agent authorized by appointment or by law to
receive service of process;

o)

(d) Dby registered or certified mail, return receipt
requested, to the defendant's usual residence or
principal place of business.

(e) 1if defendant's last known address in on the Te-Moak
Tribal Reservation, by publication of the required
papers in any local newspaper of general circulation
on the Reservation designated by the Court, at least
once per week for four (4) consecutive weeks.

(f) by publication of the required paper in any local
newspaper of general circulation at the defendant's
last known address outside the Te-Moak Tribal

Reservation.

(g} service of process upon the Tribe, or an officer of
the Tribe named as a party defendant, shall be made
by delivering a copy of the complaint to the Tribal
Chairman, the tribal attorney and the officer named
in the manner prescribed in this section, except
that service by publication is not permitted.

{(h) service in person shall be made by any law
enforcement officer or by any adult not a party to

(:) the case.
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(i) where the Court has jurisdiction of the cause of
action, service may be made anywhere within the

United States.

(j) the return postal receipt, filed in the case record,
shall constitute proof of service by mail. The
affidavit of service by the person making service,
filed in the case record, shall constitute proof of

service,

Section 2-1-3. BHearing.

At the time the complaint is filed, the Clerk of the Court
shall schedule a hearing on the claim not less than thirty (30)
days after the complaint is filed. The Clerk of the Court shall
furnish the plaintiff with a copy of the notice showing the time
and place of the hearing and shall affix such notice to the copy of
the complaint to be served on each defendant. At the hearing, the

Judge shall ascertain whether:

(1) The Court has subject matter jurisdiction over the
dispute.

(2) The plaintiff has exhausted tribal administrative
remedies.

(3) The defendant has any defenses to the claim, or wished to
present any counterclaim against the plaintiff or cross-
claim against any other party or person concerning the
same transaction or occurrence.

(4) Any party wishes to present evidence to the Court
concerning the facts of the transaction or occurrence.

(5) The interest of justice requires any party to answer
written interrogatories, produce any documents or other

evidence, or otherwise engage in any pre-trial discovery
considered proper by the Judge.

(6) Some or all of the issues in dispute can be settled
without formal adjudication.

(7) The claim is ready for trial:

(a) If the claim is ready for trial, the Judge may try
it immediately or set a subsequent trial date.

(b) If the claim is not ready for trial, the Judge shall
set a subsequent date for trial and order such
preparation by the parties as deemed necessary.

Section 2-1-4. Issuance of Subpoenas.

(1) Upon request of any party or upon the Court's own




initiative, the Court shall issue subpoenas to compel
testimony of witnesses, or the production of books,
records, documents or any other physical evidence
relevant to the determination of the case and not an
undue burden on the person possessing the evidence. An
employee of the Court may act on behalf of the Court and
issue subpoenas which have been signed by a Judge and
which are to be served within the boundaries of the
Reservation. Each subpoena shall be accompanied by a
certified check or money order, prepaying the witness
fees and other expenses required, and no subpoena shall
be valid in the absence of such a check or money order.
CAN THE COMMUNITY AFFORD THIS.

(2) A subpoena shall bear the signature of the Chief Judge or
an Assoclate Judge of the Court, and it shall state the
name of the Court, the name of the person or description
of the physical evidence to be subpoenaed, the title of
the proceeding, and the time and place where the witness
is to appear or the evidence is to be produced.

Section 2-1-5. Service of Subpoenas.

A subpoena may be served in the manner prescribed for Service
of Process, except that service by publication is not permitted.

Section 2-1-6. Failure tec Obey Subpoena.

In the absence of a good cause that is satisfactory to the
Court, a person who fails to obey a subpoena issued and served in
accordance with the provisions of this Code may be cited and held
in contempt of court.

Section 2-1-7. Witness Fee and Expenses. I DON'T THINK THE
COMMUNITY CAN AFFORD THIS SECTION. IT WOULD ALMOST BE IMPOSSIBLE
FOR A CIVIL TRIAL TO BE HEARD IF THIS SECTION WERE ENACTED.

CHAPTER 2. TRIALS

Section 2-2-1. Trial Procedure.

(1) The time and place of Court sessions, the rules of
evidence to be followed by the Court and all other
details of judicial procedure may be set out in rules of
court.

(2) All testimony of witnesses shall be given orally under
oath in open court and subject to the right of cross-
examination. Documentary and tangible evidence shall
also be received in open court.

(3) Civil cases shall be tried before a judge and not a jury,
except that either party has the right to a jury trial if
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the amount in controversy in the claim or any
counterclaim exceeds two thousand five hundred dollars
($2,500), and the Court in its discretion may grant a
jury trial where the amount in controversy is less than
$2,500. If a jury trial is granted, the Court shall
follow the same provisions provided for criminal jury
trials, except to the extent such procedures are uniquely
applicable to criminal proceedings. In addition to
challenges for cause, as determined by the Judge, each
party or side shall be entitled to (1) preemptory
challenge. A verdict shall be rendered by at least a
five sixth (5/6) majority of the six person jury. If,
after the proceedings begin and before a verdict is
reached, a juror becomes unable to perform his/her duty,
the parties may agree to complete the action with the
other jurors. If the parties cannot agree, the Judge
shall discharge the jury and the case shall be tried with
a new jury. The compensation and expenses (if allowed)
shall be assessed as court costs against the parties as
provided in the judgment of the case.

(4) The case of the plaintiff shall be presented first,
followed by the case of the defendant. If rebuttal is
required, the plaintiff shall proceed first, followed by
the defendants.

(5) At the conclusion of the evidence, the plaintiff and
defendant each in turn may summarize the proof and make
final arguments.

Section 2-2-2. Consolidated and Separate Trials.

(1) Consolidation: The Court may, upon motion of any party
or on its own motion, order some or all of the issues of
separate actions tried together when there is a common
issue of fact or law relating to the actions or is such
will tend to avoid unnecessary cost or delay.

(2) Separate Trials: The Court may, to avoid prejudice or in
furtherance of convenience, order a separate trial of a

claim or issue. :
Section 2-2-3. Intervention.

A person may be permitted in the discretion of the Court to
intervene as a party to an action in cases where property in which
he/she claims an interest may be substantially affected by
disposition of the action or where the applicant for intervention
asserts a claim or defense which presents a question of law or fact

common to the main action.
Section 2-2-4. Substitution of Parties.

1f a party dies, becomes incompetent or transfers their
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interest, a substitute or successor may be joined or substituted as
justice requires.

Section 2-2-5. Findings By the Court.

In cases tried without a jury and, except where a party
defaults, fails to appear, or otherwise waives his/her rights to
findings and conclusions, the Court shall make findings of fact and
conclusions of law in support of all judgments.

CHAPTER 3. JUDGMENTS

Section 2-3-1. Judgments.

A judgment shall be entered in each civil case. The judgment
shall be for money or other relief or for dismissal. A judgment is
complete and shall be deemed entered when it is signed by the Judge
and filed with the Clerk of the Court.

Section 2-3-2. Judgment by Default.

Where any party, after being served with a copy of the
complaint as provided in this chapter in the case of a defendant,
fails to appear at the hearing, at trial, or otherwise to prosecute
or defend a case, the Court may enter a default judgment granting
the relief sought in the complaint, upon such showing of proof by
the plaintiff as the Court deems appropriate, or may dismiss the
case for failure to prosecute. The Court may, for good cause
shown, set aside a entry of a default judgment or dismissal for
failure to prosecute.

Section 2-3-3. Proof of Satisfaction.

A judgment may be satisfied in whole or in part as to any or
all of the Jjudgment debtors by the owner thereof or his/her
attorney of record executing under oath and filing an
acknowledgement of satisfaction specifying the amount paid and
whether it is full or partial satisfaction. The Clerk of the Court
shall file all satisfactions of judgment and note the amount
thereof in the judgment docket.

Section 2-3-4. Execution.

(1) If any final judgment for money rendered by the Court is
not satisfied within sixty (60) days of entry, or such
other time fixed by the Court, the judgment creditor may
apply to the Court for an order directing the judgment
debtor to appear before the Court for purposes of
itemizing his/her property.

(2) After giving the judgment debtor an opportunity for
hearing, the Court shall determine what property is
available for execution, and shall order tribal law
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enforcement officers to seize such property as may be
necessary to satisfy the judgment. In addition, the
judgment may be paid out of any funds on deposit to the
credit of the judgment debtor at the agency, not exempt
under this section, when such payment is authorized by
the Secretary of Interior, or an authorized
representative, on such terms and conditions as the

Secretary may prescribe.
Section 2-3-5. Judgment Constitutes & Lien.

A judgment shall constitute a lien on any non-exempt property
of the judgment debtor. Notice of this lien may be filed by the
judgment creditor in the public records of any county or state

where such property is located.
Section 2-3-6. Life of Judgment.

No judgment of the Court for money shall be enforceable after
five (5) years from the date of entry, unless application to renew
the judgment shall have been filed before the date of expiration

pursuant to this chapter.
Section 2-3-7. Renewal of Judgment.

Upon application of the judgment creditor prior to the
expiration of five (5) years after the date of the entry of a
judgment for money, the Court shall order the judgment renewed and
extended for an additional five (5) years.

Section 15-3-8. Stay of Judgment.

Except as provided herein, no execution or enforcement shall
issue in any judgment in a civil case until the expiration of
thirty (30) days after its entry. When a petition for review has
been filed with the Court of Appeals following the judgment, the
trial court may stay its judgment, or may stay or grant an
injunction during the pendency of the petition and amny ensuing
appeal on such terms as to bond or otherwise as it considers proper
for the security of the rights of the adverse party, as more
particularly provided in this Code. No bond, obligation or other
security, however, shall be required from the Tribe, an agency of
the Tribe, or an officer of the Tribe acting in his/her official

capacity.
Section 2-3~9. Costs and Attorney Fees.

(1) In c¢ivil actions, costs shall be awarded the prevailing
party as part of the final judgment unless the Court
otherwise orders. No costs shall be awarded against the
Tribe, or against any officer of the Tribe or member of
the Tribal Council sued in his/her official capacity.

(2) Costs shall include filing fees, reasonable and necessary



expenses of involuntary witnesses, cost associated with
compensation and expenses of the jury, and other proper
and reasonable expenses. Attorney fees shall not be
awarded to the prevailing party in a civil suit unless
the Court determines that the case has been prosecuted or
defended solely for harassment and/ or frivolous 1in

nature.

Section 2-3-10. Property Exempt from Judgment for Money.

There shall be exempt from the satisfaction or payment of all
judgments for money, except judgments for the support of a spouse
or children, the following property of the judgment debtor or the

debtor's spouse:

(1)

(2)
(3)
{4)
(3)
(6)

(7)
(8)

(9)
(10)
(11)

Provisions for food and fuel necessary to supply the
debtor and immediate family for , or their
monetary equivalent.

A11 clothes and personal effects.
All household furnishings. Only 1 T.V. and Stereo.

One (1) dwelling place.

One (1) vehicle with a value not to exceed §

Farm equipment, livestock, and seed with a value not to
exceed $ .

Tools of trade.

All money, benefits, privileges or immunities in any
manner growing out of any life insurance of the life of

the debtor.
All retirement benefits.
Real property held in trust by the United States.

These exceptions may be subject to satisfaction and
payment of judgments where the judgment debtor has
executed a valid and lawful mortgage or security
agreement with the judgment creditor, specifically
pledging such property as collateral.

Section 2-3-11. Garnishment of Wages.

(1)

The Court may, in a civil action for garnishment filed by
a judgment creditor, order garnishment of the unpaid past
or future wages of the judgment debtor for satisfaction
of the Tribal Court judgment. No garnishment action
shall be filed unless the judgment has been unsatisfied
for sixty (60) days or more. In any such action the




(2)

(3)

(4)

(3)

(6)

judgment debtor and the judgment debtor's employer shall
be named as defendant's. This section does not apply
when the Te-Moak Tribe or any agency thereof, is named as
the garnishee. There should be a separate garnishment
section when the Tribe is named as garnishee.

The maximum amount of wages in any one work week subject
to garnishment is the lesser of:

(a) twenty five percent (25%) of the judgment debtor's
disposable (net) wages for that work week; or

{b) the amount by which the judgment debtor's disposable
wages for that week exceed forty (40) times the
federal minimum hourly wage prescribed by Section
6(a)(l) of the Fair Labor Standards Act of 1938.

The garnishment order shall lapse when the judgment 1is
satisfied or when the judgment debtor resigns or 1is
dismissed from their employment; provided that if the
judgment debtor is re-employed or rehired within ninety
(90) days after such resignation or dismissal, the
garnishment order shall continue in effect.

No employer shall discharge an employee for the reason
that a judgment creditor or the employee has subjected or
attempted to subject unpaid earnings of the employee to

garnishment.
For the purposes of this Section:

(a) Wages: means compensation paid or payable for
personal services whether denominated as wages,
salary, commission, bonus or otherwise.

(b) Disposable Wages: means that part of the wages of
an individual left after the deduction from those
earnings of federal tax withholdings, social
security withholdings, and any other amounts
required by applicable law to be withheld by the

employer.

Notwithstanding any other provision of law, monies (the
entitlement to which is based upon remuneration for
employment) due from, or payable by, the Tribe (including
any agency, subdivision, or instrumentality thereof) to
any individual, shall be subject, in like manner and to
the same extent as if the Tribe was a private person, to
legal process brought for the enforcement against such
individual of his/her legal obligations to provide child
support or make alimony payments, or make rental payments
to the Te-Moak Tribal Housing Authority. Service of
legal process brought for the enforcement of an
individual's obligation to provide such payments shall be




accomplished by certified or registered mail, return
receipt requested, or by personal service upon the Tribal

No Tribal employee shall be subject to any
disciplinary action or civil or criminal liability or
penalty whatsoever for, or on account of, any order of
the Tribal Court pursuant to this Section.

THIS SECTION NOT NECESSARY IF TRIBE WANTS A SEPARATE CODE SECTION
FOR GARNISHMENT WHEN TRIBE IS NAMED AS GARNISHEE.

Section 2-3-12. Enforcement of Judgment of Other Jurisdictions.

(1)

(2)

The Tribal Court may, as a matter of comity, enforce the
judgment of another Tribe, the United States or a State,
provided, that such a judgment may be enforced only after
hearing or trial, on an action or special proceeding in
the Tribal Court, requesting enforcement relief and
complying with the procedure of this Code. An
authenticated copy of the judgment of the other
jurisdiction shall accompany the complaint seeking
enforcement.

The Tribal Court shall not enforce the judgment of
another jurisdiction where evidence establishes:

(a) a lack of jurisdiction;

{b) a lack of due process, including lack of notice to
the defendant;

(c) that the judgment was by default;

(d) that the judgment conflicts with a final judgment of
the Tribal Court, or a court of another

jurisdiction;

(e) that the judgment is contrary to the public policy
of the Tribe; or

(f) collusion, fraud or clear mistake of law or fact.

CHAPTER 4. EXTRAORDINARY WRITS

Section 2-4-1. Temporary Restraining Orders Without Notice.

(1)

No temporary restraining order or other injunction
without notice shall be granted where the Tribe is a
defendant or a tribal official is a defendant in his/her
official capacity. Otherwise, except as provided in this
Section, no temporary restraining order shall be granted
without notice to the adverse party unless it clearly
appears from specific facts shown by oral testimony,
affidavit or by the complaint that immediate and
irreparable injury will result to the applicant before
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(2)

(3}

notice can be served and a hearing had thereon.

In cases where a temporary restraining order is granted
without notice, the motion for a preliminary injunction
shall be set down for hearing at the earliest possible
time and takes precedence over all matters except older
matters of the same character. When the motion comes on
for hearing, the party who obtained the temporary
restraining order or injunction shall proceed with the
application for a preliminary injunction and, if he/she
does not do so, the Court shall dissolve the temporary
order. On two (2) business day's notice to the party who
obtained the temporary restraining order without notice
or on such shorter notice to that party as the Court may
prescribe, the adverse party may appear and move its
dissclution or modification and in that event the Court
shall proceed to hear and determine such motion as
expeditiously as possible,

Every temporary restraining order granted without notice
shall be endorsed with the date and hour of issuance and
shall expire by its terms within such time after entry
not to exceed ten (10) days, as provided in the order.

Section 2-4-2. Preliminary Injunctions.

(1)

(2)

(3)

(4)

A preliminary injunction restrains activities of a
defendant until the case can be determined on the merits.

No preliminary injunction shall be issued without notice
to the adverse party and an opportunity to be heard.

No preliminary injunction shall be issued absent clear
and convincing proof by specific evidence that:

(a) the applicant will suffer irreparable harm during
the pendency of the litigation unless a preliminary
injunction is issued,

(b) that the applicant has a high likelihood of success
on the merits, and

(c) that the balance of equities favors the applicant
over the party sought to be enjoined.

The Court may dissolve or modify a preliminary injunction
at any time as the interests of justice require.

Section 2-4~-3. Security.

Except as otherwise provided by law, no temporary restraining

order or preliminary injunction shall issue except upon giving of

security by the applicant, in such sum as the Court deems proper,
for the payment of such costs and damages as may be incurred or



suffered by any party who is found to have been wrongfully enjolned
or restrained. No such security shall be required of the United
States, the Tribe, an officer of the Tribe or agency thereof.

Section 2-4-4. Habeas Corpus.

(1) Relief by habeas corpus proceedings shall be granted
whenever it appears to the Court that any person is
unjustly imprisoned or otherwise unlawfully deprived of

liberty.

(2) Upon the filing of the complaint, the Court shall issue
a writ directed to the defendant commanding him/her to
bring the person alleged to be restrained before the
Court at a time and place therein specified, at which
time the Court shall proceed to hear the matter and
render judgment accordingly.

CHAPTER 5. APPLICABLE LAWS

Section 2-5-1. Applicable Laws.

(1) In determining any case over which it has jurisdiction,
the Court shall give binding effect to:

' (a) any applicable constitutional provision, treaty, law
(:) or any valid regulation of the United States;

(b) any applicable provision of the Tribal Constitution
or any law of the Tribe not in conflict with Federal

law;

(c) any applicable custom or usage of the Tribe not in
conflict with any law of the Tribe or of the United
States. Where doubt arises as to such customs and
usages, the Court may request the testimony, as
witnesses of the Court, of persons familiar with
such customs and usages.

(2} Where appropriate, the Court may in its discretion be
guided by statutes, common law or rules of decisions of
the State in which the transaction or occurrence giving
rise to the cause of action took place.

CHAPTER 6. STATUTE OF LIMITATIONS

Section 2-6~1. Limitations on Actions.

The Court has no jurisdiction over any suit brought more than
three (3) years after the cause of action arose, except that no
<:) statute of limitation shall bar an action brought by the Tribe.
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CHAPTER 7. EXHAUSTION OF ADMINISTRATIVE REMEDIES

Section 2~-7-1. Exhaustion Requirements.

(1)

(2)

(3)

(4)

The Court shall have no jurisdiction to entertain any
action against the Te-Moak Tribe, any agency or

instrumentality thereof, or any Tribal official or
employee complaining of the official conduct thereof
unless the plaintiff in such action has first exhausted
Tribal administrative remedies in an effort to correct

the matter.

A plaintiff shall be deemed to have exhausted
administrative remedies if:

(a) a good faith effort to invoke and comply with all
reasonable administrative procedures to the dispute
or complaint has been made;

(b} the final administrative action taken does not
satisfy the plaintiff or the relevant Tribal agency
or official has taken no action on the
administrative complaint within sixty (60) days of
the date it was filed.

Notwithstanding the above, the Court has jurisdiction to..

entertain an application for a temporary restraining
order (TRO) or preliminary injunction against the Te-Moak
Tribe, the Tribal Council, a tribal governmental agency
or instrumentality, or any Tribal official or employee
after hearing, where the failure to issue such TRO or
preliminary injunction for the minimum time necessary to
exhaust remedies under this section would produce
irreparable injury, loss or damage to petitioner and
where the issuance of the TRO would not cause undue loss
or inconvenience to the defendant.

Nothing in this Section shall be construed to constitute
a waiver of the Te-Moak Tribe's sovereign immunity from
suit in civil actions or the comparable immunities and
defenses of any officer, agency or instrumentality

thereof.




CHAPTER 3. TRIAL PROCEEDINGS

Section 2-3-1. Prosecution of Offenses.

(1)

(2)

No Indian person shall be punished for an offense except
upon a legal conviction, including a plea or admission of
guilt in open court, Dby a court of competent
jurisdiction, provided, however, that no incarceration or
other disposition of one accused of an offense before
trial in accordance with these rules shall be deemed a
punishment.

All criminal proceedings shall be prosecuted in the name
of the Te-Moak Tribe of Nevada against the Indian person
charged with an offense, referred to as the Defendant.

Section 2-3-2. Rights of Defendant in Criminal Cases.

In all criminal proceedings, the defendant shall have the
following rights:

(1)

(2)

To appear and defend in person and by attorney or lay
counselor at the defendant's own expense;

To be informed of the nature of the charges against
him/her and to have a copy thereof;
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(3)

(4)

(3)

(6)

(7)
(8)

To testify in his/her own behalf, or to refuse to testify
regarding the charge(s) against him/her, provided,
however, that once a defendant takes the stand to testify
on any matter relevant to the immediate proceeding
against him/her, the defendant shall be deemed to have
walved all right to refuse to testify in that criminal
proceeding;

To confront and cross examine all witnesses against the
defendant;

To compel by subpoena the attendance of witnesses in
his/her own behalf;

To have a speedy public trial by an impartial. judge or
jury as provided in these rules;

To appeal all guilty convictions;

To not be twice put in jeopardy by the Te-Moak Tribe of
Nevada for the same offense.

Section 2-3-3. Issuance of Subpoenas.

(1)

(2)

Upon request .0of the defendant or upon the Court's own
initiative, the Court shall issue subpoenas to compel the
testimony of witnesses, or the production of books,
records, documents or any other physical evidence
relevant to the determination of the case and not an
undue burden on the person possessing the evidence. An
employee of the Court may act on behalf of the Court and
issue subpoenas which have been signed by a Judge and
which are to be served within the boundaries of the
Reservation.

A subpoena shall bear the following:
(a) Signature of a Judge of the Court;
(b) Name of the Court;

(c) Name of the person or description of the physical
evidence to be subpoenaed;

(d) The title of the proceeding;

(e) The time and place where the witness is to appear or
the evidence is to be produced.

Section 2-3-4. Service of Subpoenas.

O (1)

A subpoena may be served anywhere. However, any subpoena
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to be served outside the boundaries of the Reservation
shall be issued personally by a judge or the Caurt.

(2) A subpoena may be served by any law enforcement officer
or other person appointed by the Court for such purpose.
Service of a subpoena shall be made by delivering a copy
of it to the person named or by leaving a copy at his/her
usual place of residence or business with any person of
suitable age and discretion who also resides or works

there.

(3) Proof of service of the subpoena shall be filed with the
Court by noting on the copy of the subpoena the date,
time and place that it was served and noting the name of
the person to om it was delivered. Proof of service
shall be signed by the person who actually served the

subpoena.
Section 2-3-5, Failure to Obey Subpoena.

In the absence of a justification satisfactory to the Court,
a person who fails to obey a subpoena may be deemed to be in
contempt of court.

Section 2-3-6. Trial Together of Charges.

(1) Two or more defendants may be tried together if they
could have been joined in a single complaint and a single
defendant may be tried on more than one complaint at a
single trial.

{2) If it appears that a defendant or the Tribe is prejudiced
by a joinder of offenses or other defendants for trial
together, the Court may order separate complaints and may
order separate trial or provide such other relief as
justice reguires. In ruling on a motion for severance,
the Court may order the Tribe to deliver to the Court for
inspection in chambers, any statements made by a
defendant which the Tribe intends to introduce in
evidence at the trial.

Section 2-3-7, Trial Procedure.

(1) The time and place of court sessions, the rules of
evidence to be followed by the Court and all other
details of judicial procedure may be set out in rules of
court.

(2) The defendant shall be present in court at every stage of

the trial, including impaneling the jury, return of the
verdict, and imposition of the sentence.
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

All testimony of witnesses shall be given orally under
oath in open court and subject to the right of cross-
examination. Documentary and tangible evidence shall
also be received in open court and available to the
defendant.

The defendant 1s presumed to be innocent. The
prosecution has the burden of priving the defendant's
guilt beyond a reasonable doubt, including the facts that
a crime has actually been committed, and that the
defendant committed it with the requisite intent, when
intent is an element of the offense.

The prosecution shall present its case first, followed by
the case of the defendant. If rebuttal is required, the
prosecution shall proceed first, followed by the
defendant.

At the conclusion of the evidence, the prosecution and
defendant each in turn shall summarize the proof and make
final argument, with the prosecution having the right of
final rebuttal.

All records relating to statements or confessions of the
defendant, or reports of physical, mental, or other
gcientific tests or examinatins relating to or performed
on the defendant, when in the possession or control of
the Tribe, shall be open to inspection and copying by the
defendant.

The prosecutor is obligated to disclose to the defendant
or the defendant's attorney or lay counsel any evidence
or information in the possession of the police or the
prosecution which tends to cast doubt on the quilt of the
defendant for the offense(s) charged.

At any time in the trial process, the Judge may appoint
an interpreter and may fix the reasonable compensation of
such interpreter. An interpreter through whom testimony
is communicated shall be put under oath to faithfully and
accurately translate and communicate as required by the
Judge.

Section 2-3-8. Jury Trials.

(1)

Any Indian person accused of a crime punishable by
imprisonment may request and be granted a jury trial. A
request for a jury trial should be made at the time of
arraignment. A jury trial will not be granted, however,
if the request is made later ten (10) working days before
the original trial date.

43




—

O

O

(2)

(3)

(4)

(5)

(6)

(7)

A jury shall consist of at least six (6) members of the
Tribe selected at random from a list of eligible jurors
prepared each year by the Court.

An eligible juror shall be:

(a) A tribal member who has reached the age of eighteen
(18) years, but is less than seventy (70) years of
age, who is of sound mind and discretion;

(b) Not convicted of a felony or Class A offense;

(c) Not a member of the Tribal Council, Judge, orfficer
or employee of the Court or an employee of the
Tribal Police;

(d) A resident of the Te-Moak Tribal Reservation;

(e) Otherwise gqualified according to standards
established by the Court.

A list of at least twenty one (21) resident enrollees of
the Tribe who are eligible for jury duty shall be
prepared and maintained by the Clerk of Court.

Under the supervision of the presiding Judge, a panel of
jurors shall be drawn by lot from the jury list. A trial
jury shall consist of six (6) qualified jurors selected
from the list. None of the jurors shall have an interest
in the case or be closely related by blood (first cousin
or closer) to any of the parties in the case. 1If the
jury panel is exhausted before a sufficient number of
jurors are selected for the trial jury, additional jurors
shall be drawn by lot from the jury list for the panel
until a trial jury is selected.

The Judges of the Court shall have the power to issue
subpoenas to compel the attendance of members of the jury
panel and of trial jurors. Subpoenas shall be signed by
the Judge issuing them. The Judge assigned to the case
shall have the power to excuse persons from jury duty on
for good cause shown.

Each party may question members of the panel of
prospective jurors for the purpose of selecting a trial
jury. The Judge may disqualify jurors for cause as
determined by the Judge. The prosecution and the
defendant shall be entitled to one (1) preemptory
challenge. Where there is more than one (1) defendant,
they must join in a challenge before it can be made
unless the Court, for good cause shown, shall permit
otherwise.
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(8)

(9)

(10)

Each member of the jury panel called to service and each
juror who serves upon & jury shall be entitled to
compensation at a rate determined by the Tribal Council.
Payment may be made from funds available in the Court
Fines Account.

The judge shall instruct the jury with regard to the
applicable law and the jury shall decide all questions of
fact on the basis of that law. At the close of evidence
or at such earlier time during the trial as the Judge
directs, any party may file with the Judge written
instructions on the law which the party requests the
Judge to deliver orally to the jury. At the same timé
copies of such requests shall be furnished to the
opposing party. The Judge shall inform each party of
his/her proposed action upon each request prior to the
arquments to the 3jury, but the Judge shall deliver
his/her instructions to the jury after arqguments are
completed. No party may assign as error any portion of
the Judge's charge or any omission unless objections and
reasons for are made before the jury retires to consider
its verdict. Opportunity shall be given to make the
objection out of the hearing of the jury.

After deliberation in private, the jury in criminal cases
shall return to the Judge in open court a verdict of
"Guilty" or "Not Guilty" with respect to each defendant
and for each offense. The defendant may be found guilty
of an offense necessarily included in the offense charged
or of an attempt to commit either the offense charged or
an offense necessarily -included therein if such an
attempt is an offense, without the necessity of the
defendant having been formally charged with such lessor
offenses or with attempt. The verdict of "Guilty* shall
be by a unanimous vote of the jury.

Section 2-3-9. Evidence.

The

admissability of evidence and the competence and

privileges of witnesses shall be governed by the following rules:

(1)

{2)

Form: At all hearings and trials, the testimony of
witnesses shall be taken orally upon cath or affirmation,
unless otherwise provided in these rules.

Examination and Cross Examination:
{a) A party may use leading questions against an adverse
party or hostile witness or whenever such appears

reasonably necessary to elicit testimony from
younger witnesses or poor ability to communicate.
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(3)

(4)

(5)

(b) A party may call any person to be a witness and
examine any witness so called on any matter relevant
to the action. A party may impeach his own witness.

(c) Cross examination shall be limited to the general
scope of direct examination, provided, however, that
full examination of all witnesses shall be allowed
on direct or cross examination to assure complete
development of all relevant facts.

Testimonial Evidence: Testimonial evidence which tends
to show the existence or non-existence of any material
fact at issue in a criminal trial shall be admitted,
provided that:

(a) Testimony, the admission of which would deny either
party any right guaranteed by Federal or Tribal law,
including but not 1limited to the right to be
confronted with the witnesses against a defendant, .
shall not be admitted; and

(b) Testimony which, because of its inflammatory nature
or its inherent unreliability would tend to have a
significant prejudicial impact on the trier of fact
that would far outweigh its contribution to proof of
the existence or non-existence of a material fact
shall not be admitted; and

(c) Testimony, the admission of which would violate the
exclusionary -rules on privileged communications
under Nevada law relating to privileges and
immunities of witnesses, which law is hereby
incorporated by reference, and including, but not
limited to the priest/penitent privilege, shall not
be admitted; and

(d) Hearsay evidence, to be admissible, must be deemed
reliable by the Judge.

Weight and Worth of Testimonial Evidence: The Court
shall evaluate, and in jury trials shall direct the jury
to evaluate, the credibility of all witnesses' testimony
in terms of the witness' truthfulness, the ambiguity of
the testimony and the probable accuracy of the witness'
perceptions, observations and memory, and to give greater
or lesser weight to said testimony in accordance with
such evaluation.

Physical Evidence: Written documents and other physical
evidence shall be received upon being identified,
authenticated, and upon a showing of relevance to the
action.
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(6)

(7)

Official Documents: Official documents or an official
law, record or copy thereof, may be admitted 1into
evidence upon the testimony of an official having custody
or official knowledge thereof and without such testimony
if the document or record or copy thereof is accompanied
by a certificate identifying such thhing and stating that
it is a true and correct representation of what it

purports to be.

Record of Excluded Evidence: In an action tried to a
jury, excluded evidence may upon request be included in
the record for purposes of appeal and excluded oral
testimony shall be put into evidence by means of an offer
of proof made out of the hearing of the jury. In an
action tried only to the Court, the Judge may receive
such excluded testimony into the record.

Section 2-3-10. Harmless and Plain Error.

(1)

(2)

Any error, defect, irreqularity or variance which does
not affect substantial rights shall be disregarded.

Errors or defects affecting substantial rights may be
recognized and acted upon by the Court even though they
were not brought to the attention of the Court by
counsel.

Section 2-3-11. Regulation of Conduct in the Courtroom.

Each Judge may requlate the conduct of persons in the
courtroom and may forbid the taking of photographs or other visual
or audio recordation of proceedings occuring therein,

Section 2-3-12. Motion for Judgment.

(1)

(2)

The Court on motion from defendant or on its own motion,
shall order the entry of a judgment of acquittalof one or
more offenses charged in the complaint after the evidence
of either side is closed if the evidence is insufficient
as matter of law to sustain a conviction of such
offenses. A motion for acquittal by the defendant does
not affect the right to present evidence.

If a motion for judgment of acquittal is made at the
close of all evidence, the Court may reserve decision on
the motion, submit the case to the jury and decide the
motion any time either before or after the jury returns
its verdict or is discharged.
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