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COURT OF INDIAN OFFENSES 

WESTERN REGION - BIA 

ALICE TYBO, et al., 

Plaintiffs, 

v. 
STEVEN MCDADE, et al., 

Defendants, 

TE-MOAK TRIBE OF WESTERN 
SHOSHONE INDIANS OF NEVADA and four 
constituent bands – BATTLE MOUNTAIN 
BAND, ELKO BAND, SOUTH FORK BAND, 
AND WELLS BAND, 

Case No. CIV-24-WR11 
Consolidated with CIV-24-WR12 

PLAINTIFFS’ EXPEDITED 
MOTION TO ENFORCE 
AUGUST 25, 2025, ORDER 
ENJOINING TRANSFER AND 
DISSIPATION OF BAND AND 
TRIBAL RESOURCES 
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Counterclaimants, 
 
v. 
 
JOSEPH HOLLEY, ALICE TYBO, DUANE 
GARCIA SR., ANDREA WOODS, LARRY 
YAEGER, PAULA GARCIA, JULIUS 
HOLLEY, DAVIS GONZALES, THALIA 
MARIN, SUSAN ZAZUETA, DONNA HILL, 
RAYMOND GONZALES, FRANK LEYVA, 
DOYLE TYBO, DERRICK TYBO, 
CLARINDA GUZMAN, VYONNE WINAP, 
JENNY KOERBER, SHAWNI HICKS, RONNIE 
WOODS, HARLEY REYNOLDS, 
DALLAS SMALES, BRANDON 
REYNOLDS, TYLER REYNOLDS, AMBER 
PEAVEY, RAQUEL YEPEZ, AURORA 
ABOITE, CHARLOTTE HEALEY, JOSE 
SALAZAR, WENDELL HAYES, and JOHN 
DOES 1-10 (all as separate individuals) ; and 
ROE ENTITIES 1-10. 
 
Counterclaim Defendants. 
____________________________________________ 
HOUSING AUTHORITY OF THE TE-MOAK TRIBE 
OF WESTERN SHOSHONE INDIANS OF NEVADA 
 
Intervenor Plaintiff. 
___________________________________________ 
 
And All Related Matters. 
 

 

MOTION 

Plaintiffs submit this emergency, expedited Motion because they have serious concerns 

about the source of the $100,000 in funds that Defendants intend to post as their bond.  To at least 

partially protect Band and Tribal resources, and by extension Band and Tribal governments and 

Tribal members, during the appeal, the Court required Defendants to post a $100,000 bond for a 

stay.  In the same Order, the Court explicitly, and immediately, prohibited Defendants from 
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moving or changing the present status or location of monies belonging to the Tribe or Bands.  

Further, the Court required Defendants not to dissipate monies of the Bands or Tribe and to limit 

the use of money resources to the ordinary course of governance and business.  Despite this, 

Plaintiffs believe that the $100,000 in cash that Defendants suddenly have available to them was 

taken from the Elko Band’s cannabis dispensary and, as such, is money belonging to the Elko 

Band and its membership.  As is evident from the Court’s order, Defendants cannot use the very 

same Band and Tribal resources that the Court seeks to protect as money for their bond.   

Given the foregoing, Plaintiffs respectfully, and urgently, move the Court for an additional 

order specifically addressing, and preventing, any attempt by Defendants to use Elko Band 

cannabis dispensary, or any other Band or Tribal funds, as the source of their appeal bond.  While 

the Bond Order is clear, Defendants apparently require an additional, more specific, order from 

Court.    

 

 

 

 

 

 

 

/// 

/// 

/// 
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MEMORANDUM IN SUPPORT 

I.  BACKGROUND 

A. The Court’s Order Explicitly Protects Tribal and Band Resources from 
Dissipation to Protect Band and Tribal Governments and Tribal Members. 

 
On August 25, 2025, the Court ordered (the “Bond Order”) Defendants to post bond of 

$100,000 by August 27, 2025, at 5:00 p.m. to obtain a stay pending appeal of the August 14, 2025, 

Order granting declaratory and permanent injunctive relief.  Through the Bond Order, the Court 

explicitly sought to prevent Tribal resources from improperly being used by Defendants to post 

the required bond. The Court stated: 

This Court has the responsibility to protect Tribal resources from 
extraordinary use or from any possible misuse, mismanagement or 
extraordinary use or depletion during the pendency of the appeal by 
Appellants. There are significant resources, financial and other, within the 
actual or potential control and use of Appellants pending appeal that must 
be protected for the Bands and Tribe and their members during the 
pendency of appeal.  

 
Id.   
 

Recognizing that these resources “must be protected,” the Court also imposed additional, 

immediate restrictions on Defendants pursuant to Rule 62(d).  Specifically, the Court ordered, inter 

alia, Defendants to “immediately” comply with the following: 

1)  do not move, shift or change the present status or location of monies or 
financial resources of the Bands or the Tribe or the financial accounts in 
which the monies or financial resources of the Bands or the Tribe are 
presently maintained; 
 

*** 
 
3)  limit the utilization of the money resources of the Bands or the Tribe, in 
the ordinary course of governance, administrative and business, only to 
amounts sufficient to maintain the functioning of Band or Tribal buildings, 
properties and equipment as necessary to maintaining their operation; 
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*** 

 
6)  do not dissipate tribal resources, in keeping with the above limitations 
and provisions; 

 
7)  maintain financial records and make accountings of Band and Tribal 
income and expenditures in keeping with Tribal law. 

 
Id. at pg. 14. 
 

B. The Newe Cannabis Dispensary is the Main Elko Band Economic Enterprise 
and Use of Dispensary Profits Must be Approved by the Independent Newe 
Cannabis Commission to Ensure Compliance with the Applicable State 
Compact and Tribal Law.  

 
There are only three significant economic enterprises on the Te-Moak Reservation. They 

include two convenience stores in the Elko and Battle Mountain Band colonies (“Smoke Shops”) 

and the Newe Cannabis Dispensary. Only one of these economic enterprises, the Newe Cannabis 

Dispensary, as a matter of course, keeps tens to hundreds of thousands of dollars of cash onsite in 

a vault.  

The Newe Cannabis Dispensary located at 1555 Shoshone Circle, Elko, Nevada 89801 is 

an Elko Band Economic Enterprise.  Funds earned by the Elko Band’s cannabis dispensary belong 

to the Tribe and Elko Band. Pursuant to Tribal Council Resolution, 19-ORD-TM-01, and the 

associated Tribal cannabis ordinance, Sections 1(f) and 4, the Elko Band Council is the only entity 

authorized to conduct cannabis business on Te-Moak Tribal lands and all cannabis establishments 

on Tribal lands must be owned by the Elko Band.  (Ex. 1, 19-ORD-TM-1.)  Also pursuant to the 

Tribal cannabis ordinance, Section 13, the Elko Band Council must impose taxes equal to state 

taxes on all non-exempt cannabis products, and any and all taxes collected are the property of the 

Elko Band Council.  Id., § 13. 
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To commence and continue business at the Newe Dispensary, the Elko Band Council 

entered a compact with the State of Nevada.  (Ex. 2, Cannabis Compact.)  The compact requires, 

subject to limited exceptions, in Section V. E(2), that the Tribe impose a tax equivalent to the state 

tax on cannabis products and use the proceeds of said tax to provide “Essential Government 

Services or Community Social Programs.” Id. § V E(2).  Essential government services are defined 

in the compact to include administration, public facilities, fire, police, health, education, elder care, 

social services, sewer, water, environmental and land use, transportation, utility services, 

community development, and economic development.  Id., II. (I). 

Through Elko Band Resolution, 2019-EBC-19, the Elko Band Council established the Elko 

Band Cannabis Authority, which is currently referred to as the Newe Cannabis Commission 

(“NCC”).  (Ex. 3, 2019-EBC-19.)  The current members of the NCC include, Susana Sandoval, 

Pandora (“Penny”) Stevens, Damion Johnny, Karen Hernandez, Joe De la Rosa.  The NCC is 

charged primarily with managing the finances of the Newe Dispensary, including approving 

budgets for spending business profits.  (Ex. 4, Decl. of Davis Gonzalez.)  Specifically, the NCC 

bylaws provide: 

The NCC shall have the authority, access and to oversee, administer, maintain and 
update all of Elko Band Council’s quarterly distribution funds and all financial 
records received from the NEWE Cannabis Store and Sovereign Cannabis 
Solutions (SCS). The NCC shall retain possession of the above-mentioned funds 
records, documents etc. 
 

(Ex. 5, Bylaws.) 
 

While the Newe Dispensary is an Elko Band economic enterprise, it is not a solo enterprise. 

The Elko Band Council partnered with an investor to open and operate the Newe dispensary.  (Ex. 

4.)  Since 2020, through its business partnership, the Elko Band has received regular profit payouts, 

generally quarterly, ranging from approximately $400,000- $800,000. Id.  The Elko Band has, in 
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turn, provided direct payments to Elko Band members and also funded essential education, health, 

and other community services.  Id.   

C.  Plaintiffs Believe That Defendants Seek to Appropriate Tribal and Band 
Resources from the Newe Cannabis Dispensary for Their Bond in 
Contravention of this Court’s Order and to the Detriment of Elko Band and 
Tribal Members. 

 
In their Expedited Motion for Extension of Bond for Appeal, Defendants claim that they 

presently possess $100,000 in cash for their bond. Aside from the Newe Dispensary, there is no 

other economic enterprise on the Te-Moak Reservation from which Defendants could have 

plausibly, immediately obtained this amount of cash. Thus, Plaintiffs believe that Defendants have, 

or intend, to withdraw funds from the Cannabis Dispensary without approval from the NCC.  If 

true, Defendants’ actions are a clear violation of Tribal Law and Policy and the Bond Order and 

may also violate the applicable Tribal-State Compact.   

II. ARGUMENT 

“The Supreme ‘Court has long recognized that a district court possesses inherent powers 

that are governed not by rule or statute but by the control necessarily vested in courts to manage 

their own affairs so as to achieve the orderly and expeditious disposition of cases.’”  Cahill v. 

Insider Inc., 131 F.4th 933, 938 (9th Cir. 2025) (quoting Dietz v. Bouldin, 579 U.S. 40, 45 (2016)). 

“Those powers include ‘the inherent authority of a court to enforce its orders by whatever 

means[.]’”  Id. (quoting Perry v. O'Donnell, 759 F.2d 702, 705 (9th Cir. 1985)). 

In this case, the Court issued a permanent injunction, recognizing Plaintiffs succeeded in 

proving their case on the merits and are suffering a myriad of ongoing, irreparable harms, including 

harm to their constitutional rights. Moreover, the Bond Order, which seeks to minimize further 

irreparable harm is clear.  In requiring Defendants to post a $100,000 bond, the Bond Order  

protects, to at least a limited extent, Band and Tribal resources, and by extension Band and Tribal 
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governments and Tribal members, already found to be suffering irreparable harm, pending appeal. 

Any protection provided by the Bond Order becomes illusory, at best, if Defendants can simply 

pilfer Band and Tribal resources and offer the same to the Court to satisfy their bond.   

III. CONCLUSION 

Because the Bond Order restricts Defendants from utilizing Tribal or Band money to satisfy 

their appeal bond, and Plaintiffs have strong reason to believe that the $100,000 Defendants plan 

to post as their bond does not belong to them, but rather to the Elko Band, Plaintiffs request an 

order specifically preventing Defendants from using Elko Band’s cannabis funds, or any other 

Band or Tribal funds, as the source of their appeal bond.  To allow Defendants to take Band funds 

to satisfy their bond requirement would be the height of inequity, further threatening the health 

and wellbeing of the Band, Tribe, and individual Tribal members.  

DATED this 28th day of August, 2025. 

SKENANDORE WILSON, LLP 
 
/s/ Rollie Wilson, Esq.     
Rollie Wilson, Esq. 
Jamie Konopacky, Esq. 
Kelby Welsh, Esq. 
1455 Pennsylvania Ave., NW, Suite 400 
Washington, D.C. 20004 
 
SEMENZA RICKARD LAW 
 
/s/ Jarrod L. Rickard, Esq.    
Jarrod L. Rickard, Esq., Bar No. 10203 
10161 Park Run Drive, Ste. 150 
Las Vegas, Nevada 89145 

 
THE LAW OFFICES OF CHARLES R. ZEH, ESQ. 
 
/s/ Charles R. Zeh     
Charles R. Zeh, Esq. 
6900 South Mc Carran Blvd., Suite 2040 
Reno, Nevada, 89509 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 28th day of August, 2025, the foregoing PLAINTIFFS’ 

EXPEDITED MOTION TO ENFORCE AUGUST 25, 2025, ORDER ENJOINING 

TRANSFER AND DISSIPATION OF BAND AND TRIBAL RESOURCES was filed and 

served as follows: 

Original filed with Court via email as follows: 

Jonelle Clytus, J.D. 
Tribal Government Specialist 
Bureau of Indian Affairs, Western Region 
Tribal Government Services 
2600 N. Central Avenue 
Phoenix, AZ 85004 
jonelle.clytus@bia.gov 
 
Via E-mail to:  
Paul Tsosie, Esq.: paul@tsosie-law.com  
Kari James, Esq.: Kari@tsosie-law.com  
Tsosie Law 
8977 S. 1300 W. Ste 2101 
West Jordan, UT  84088 
Attorney for Defendants 
 
Via E-mail to:  
Steve Joseph McDade 
E-mail: smcdadetrking@yahoo.com 
Pro Se Defendant 
 
      /s/ Olivia A. Kelly      
      An Employee of Semenza Rickard Law 
 
 

mailto:jonelle.clytus@bia.gov
mailto:paul@tsosie-law.com
mailto:Kari@tsosie-law.com




















































EXHIBIT 4 



DECLARATION OF DAVIS GONZALES 

I, DAVIS GONZALES, state and declare as follows: 

I. I make the following declaration in support of Plaintiffs' Motion to Enforce August

25, 2025, order. I have personal knowledge of the facts contained in this Declaration, and

if called to do so, would testify competently thereto.

2. I am an emoIJed member of the Te-Moak Tribe and affiliated with the Elko Band.

3. I have served several decades on the Elko Band Council and served as Vice Chairman and

Chairman of the Council between 2018 and 2020.

4. During my time as Vice Chairman and Chairman, I worked with the Elko Band Council

members to lead the effort to legalize cannabis on the Elko Indian Colony. This involved

working with the Te-Moak Tribal Council to pass a new Cannabis Ordinance as weIJ as

working with the State ofNevada to enter into a Cannabis Compact Agreement.

5. After the Elko Band Council, including myself, successfully legalized cannabis cultivation,

sale, and distribution on the Elko Indian Colony, we partnered with an investor named

Sovereign Cannabis Solutions and started the Newe Dispensary in the Elko Band colony

in 2020.

6. I and my fellow Elko Band Council members also established the Elko Band Cannabis

Commissioners. The Commissioners works with the Council and our business partners,

Sovereign Cannabis Solutions, to manage the Newe Dispensary. The Commissioners

specificaJly oversees the Band's portion of business profits and helps establish a budget for

money brought and then distributed to the Elko Band Community needs.

7. In my experience working on and overseeing budgets for Newe dispensary, profits are

divided and disbursed as foIJows: 15% goes to the Te-Moak Tribal Council, 5% goes to the

1 



Board of Commissioner Budget to run the Newe Dispensary business, and 80% goes to the 

Elko Band community. Over the past four years, the Elko Band Council has distributed 

community portions of Newe Dispensary profits for things including road projects, 

education, health emergencies, and direct payments to Band members. 

8. Distributions ofNewe Dispensary profits are supposed to happen quarterly but, in practice,

may be less frequent when funds are too small to justify a distribution. In my experience,

distributions happen when quarterly profits are between $400,000 and around $800,000.

9. Most of the Newe Dispensary sale profits stay onsite in a vault at the dispensary, because

the Elko Band Council does not currently have a bank that is willing to receive monies

from the Newe Dispensary due to the sale of Cannabis products which is Illegal. In my

experience, only three people, at any time, have access to the onsite vault containing the

profits from the Newe Dispensary. When I was Chairman of Elko Band Council, along

with the Chairman for the Commissioners and a representative from the Newe Cannabis

Store. We each had only one number to access to the Elko Band vault.

I , Davis Gonz.ales, declare under penalty of perjury under the laws of the State of Nevada that 

the foregoing is true and correct. Dated August 27, 2025
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