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Independent Review of Allegations Related to Chancellor Linda Katehi (August 1, 2016)

CONFIDENTIAL

I. SUMMARY OF ISSUES

On April 27, 2016, University of California President Janet Napolitano issued a letter to University
of California, Davis (“TiC Davis”) Chancellor Linda Katehi. The letter advised Chancellor Katehi
that she had been placed on a 90-day administranve leave and that an independent investigator
would be appointed to “review allegations concerning whether there have been serious violations of
University policy.” The letter identified the issues that would underlie the investigation:

(1) Questions regarding the employment of members of Chancellor Katehi’s family,
including whether “employment actions related to [her] daughter-in-law and son violate
University conflict of interest policies and requirements related to the employment of
near relatives.” Relevant to this topic, the letter noted several issues:

• That Chancellor Katehi’s daughter-in-law, who reports to one of Chancellor Katehi’s
direct reports, received promotions and salary increases over the past two and a half
years resulting in several title changes and an over 550,000 annual pay increase.

• That Chancellor Katehi put forward a 2O°o pay increase and title change for her
daughter-in-law’s supervisor.

• That the department in which Chancellor Katehi’s son holds a paid research position
was moved into the department in which Chancellor Katehi’s daughter-in-law is
employed and placed under her direct supervision.

• That “it does not appear that appropriate steps were taken to address, document or
obtain approval for the fact that [Chancellor Katehi’s] son now reported to [her]
daughter-in-law, who, in turn, was supervised by one of [Chancellor Katehi’s] direct
reports.”

• \Vhether the “employment status of [Chancellor Katehi’s] daughter in law with
respect to supervising the research center that employed [Chancellor Katehi’s] son
violated requirements regarding the proper use of Student Service Fee Revenue.”

(2) Concerns regarding whether Chancellor Katehi made “material misstatements” to
President Napolitano and the media “regarding [her] role in the social media contracts,”
namely, that she was “not aware of or involved with these particular contracts.”

(3) Concerns raised in a whistleb1over Policy complaint that “certain fee revenues were
misused by the campus specifically by being directed to unapproved instructional
purposes.”

On May 10, 2016, the UC’s Office of Ethics, Compliance and Audit Services (“ECAS”) engaged
Orrick, Flernngton & Sutdiffe, LLP to conduct a “full, fair and independent” fact-finding
investigation related to these and other allegations (the “May 10 Charge Letter”). The May 10
Charge Letter set out the initial scope of Orrick’s investigation:
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• \\Ththr certain actions related to the employment of Chancellor Katehi’s son and
daughter-in-law may have violated University conflict of interest and human resources
polices, and policies related to the appropriate use of student fees, and whether
Chancellor Katehi accurately represented to the President her knowledge about and/or
involvement in these issues”;

• “\X’hether certain actions related to certain social media and strategic communications
contracts were appropriate and consistent with policy, including whether Chancellor
Katehi accurately represented her role in, and the scope of these contracts”;

• “\Vhether certain student fee revenues were misused by the campus specifically by being
used for unapproved instructional purposes”;

• “\Vhether Chancellor Katehi violated LTniversitv polices related to travel reimbursement
in connection with her board service with John \Vilev & Sons, and her trips to Greece”;

• “Whether Chancellor Katehi violated University policies by retaliating or threatening to
retaliate against employees for their participation in or cooperation with the Office of the
President related to these matters.”

The May 10 Charge Letter also advised that ECAS might ask Orrick to address additional issues
raised during the course of the investigation, and that ECAS would notify Orrick in writing if that
occurred. The May 10 Charge Letter further directed Orrick to advise ECAS if, during the course of
the investigation, it discovered that other University employees engaged in behavior that could
constitute potential violations of UC policy or law.

In a June 2, 2016 telephone call with Orrick, ECAS advised that, with respect to the question of
whether student fee revenues were improperly used by the campus for unapproved instructional
purposes, Orrick should review the allegation brought in a November 6, 2015, whistleblower
complaint regarding the alleged improper diversion of student fees to pay athletic coaches for the
instruction of students.

By letter dated June 13, 2016, ECAS updated its charge letter (“June 13 Charge Letter”) to include:

• “What, if any, representations Chancellor Katebi made regarding intentions to donate
certain compensation she received for board service with John Wiley & Sons, and the
circumstances and actions related to those representations.”

By letter dated June 22, 2016, ECAS updated its charge letter (“June 22 Charge Letter”) to include:

• “Chancellor Katehi’s management, judgment, and candor regarding service on boards of
directors, including but not limited to DeVry University.”

At ECAS’s direction, Orrick conducted the investigation in a manner consistent with the
University’s Policy on Reporting and Investigating Allegations of Suspected Improper
Governmental Activities.
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II. SUMMARY OF FINDINGS

A. Employment of Chancellor Katehi’s Son and Daughter—In—Law

Chancellor Kateiri’s son, and daughter-rn-law. Dr. Emily Prieto—
Tseregonnis. both work within the Division of Student Affairs and report to Vice Chancellor Adela
de hi Tone, who in nun reports to Chancellor Katehi, Vice Chancellor tie hi Tone will also serve as

In light of these relationships, Chancellor Katehi,
Dr. Prieto and Vice Chancellor de la Tone executed neal relative agreements in

March 2. 15, t the couple’s engagement. designed to insulate Chancellor Katelu from
employment—related decisions regarding her son and future daughter-in-law. Upon the January 2016
movement of the Center for Transnational Health “CTH”;, where works as a
Graduate Student Researcher (“GSR”), into the Division of Student Affairs, where Dr. Prieto works,
UC Davis policy required a new near relative agreement between Dr. Piieto and to
separate Dr. Prieto from decisions that might affect the compensation or employment of

No such agreement was ever sianed. The parties also failed to execute a near relative
agreement before slr. was given a paid position as a GSR in October 2014 as required
by University policy although it was ultimately and untimely executed approximately tive months
lateri. Despite these policy violations, the evidence indicates that Chancellor Katehi honored the
letter and spirit of the near relative policies and agreements, and that she has not exercised improper
influence over or offered favorable treatment tiJII or Dr. Pueto.

In discussing allegations of nepotism raised by the press. Chancellor Katehi advised President
Napolitano that there were “no issues” related to the employment of her fanrilv members. If
Chancellor Katehi intended to convey to President Napolitano that there were no issues with
respect to her involvement in her son’s and claughter-in-larv’s employment, then her statements were
accurate. President Napolitano, however, understood her to mean that there were no issues
whatsoever with respect to their employment, which was not entirely accurate. Chancellor Katehi
did not inform President Napolitano that, as a result of near relative agreements and University
policies, the Chancellor was effectively recuseci from decisions relating to her son and daughter-in-
law, and therefore she likely cUd not have complete information relating to those iSsues. And, as it
turned out, Chancellor Krte1ii learned about one of those issues the very next clay in discussions
with UC Davis campus counsel. In any event, it does not appear that Chancellor Katehi attempted
to intentionally mislead President Napolitano during their call on April 19, inasmuch as it does not
appear she was aware of the specifics of any employment issues related to her son and daughter-in—
law at that time.

B. Social Media and Strategic Communications Contracts

The evidence gathered indicates that Chancellor Katehi niinimized her knowledge of and role in
certain social media and strategic communications contracts in her discussions with Presiclent
Nipolitano and the media. In the wake of negative media coverage related to consulting contracts
with Nevins & Associates “Neyins”, and ID Media also known as “IDMLOCO”i, Chancellor
Kateizi advised President Napolitano that she had nothing to do with the contracts. and that they
were all handled by the UC Davis communications. During these conversations. Chancellor Katehi
conveyed tire clear impression that sire knew nothing of tire contracts and that she \\‘as not involved
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in them. Chancellor Katehi likewise told the Editorial Board of the Sacramento Bee that she did not
know how UC Davis first became introduced to Nevins. She also advised the C]i,vnic/e ofHgher
Educaüoii that the Nevins contract “came out of the communications department,” that she “was not
involved in it,” and (referring to Nevins and IDMLOCO) that she “was not aware of these
particular contracts.”

The Chancellor’s statements were misleading, at best, or untruthful, at worst. In reality, Chancellor
Katehi initiated UC Davis’ relationship with Nevins by unilaterally contacting an executive recruiter
to find a social media consultant to help repair reputational damage caused by the 2011 pepper spray
incident. She approved replacing Nevins with another company, Purple Strategies, which was
recommended by the head of Strategic Communications, and when that engagement ended, she
directed her Chief of Staff to find another company to continue the work. He in turn identified
IDMLOCO, which was ultimately hired. Although Chancellor Katehi did not negotiate the
contracts or oversee the day-to-day work of the consultants, she advocated for or approved the
hiring of each company, participated in meetings with each, and was aware of and reviewed their
work product from time to time.

C. Student Fee Revenues

The evidence indicates that, for fiscal years 2010-11 and 2011-12, funds from Student Activities and
Services Initiative (“SASI”) revenues1were used to pay for Physical Education (“PE”) instruction.
This budgeting allocation appears to have been inadvertent. Although not clearly improper, UC
Davis’ budgeting office subsequently determined, on advice of counsel, that using SASI funds for
PE instruction did not optimally align with the SASI’s intent. Chancellor Katehi did not appear to
have any involvement in this line-level budgetary decision.

Thereafter, the practice was terminated, and PE instructional expenses were charged to revenues
generated by Intercollegiate Athletics (“ICA”). To balance this reassignment, noninstrucdonal ICA
expenses were charged to SASI funds. The change was not applied retroactively because it was
revenue and expense neutral—ie., it had no net impact on the overall SASI and ICA fund sources.

\X’hile the use of SASI fees for PE instruction was arguably inconsistent with the text of the SASI,
the evidence establishes that any such inconsistency was inadvertent, had no substantive budgetary
impact, was remedied shortly after being recognized, and resulted in a new control mechanism to
help ensure the optimal allocation of SASI funds going forward. The investigation team identified
no policy violations or management concerns related to the use of SASI revenues.

D. Reimbursement of Costs Related to Chancellor Katehi’s Travel

There is no evidence of intentional misconduct with respect to Chancellor Katehi’s travel
reimbursements in connection with her board service with John \Viley & Sons or trips to Greece.
\Vith one exception, the evidence shows that Chancellor Katehi sought reimbursement from UC

In 1994, UC Davis voted to approve the SASI, which authorized a srudent fee to help pay for the foUowing programs:
“Intercollegiate Athletics,” “Intramural and Club Sports,” and “Recreation Program (Rec Pool, Craft Center, Outdoor
Adventures, MU Information Desk).”

-4-
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Davis only for trips that included a substantiated University business purpose. The evidence further
shows that, where Chancellor Katehi’s travel combined University and non-University purposes, she
ultimately received reimbursement from the University for only University-related travel.

However, the evidence gathered reveals policy violations with respect to two types of

reimbursements. First, when Chancellor Katehi took trips that combined University business with
outside professional activities, she and her staff often submitted duplicative reimbursement claims to
both UC Davis and the outside organization. Then, the Chancellor repaid UC Davis with the funds
she ultimately received from the outside organization. Since the outside organizations were
apparently slow in providing reimbursement, it appears that this was done in part so that Chancellor
Katehi could make her credit card payments without having to advance her own funds—the funds
in essence were advanced by UC Davis. Although Chancellor Katebi did not personally profit from
this arrangement, the practice violated UC Policy G-28: “Travel Regulations” (“Policy G-28”).

Second, when Chancellor Katehi made trips that included business and personal time, the evidence
suggests that her staff did not strictly comply with provisions of Policy G-28 pertaining to the
allocation of travel expenses between University and personal purposes. While Chancellor Katehi’s
staff allocated expenses so that UC Davis only bore part of the expense of her multipurpose trips, it
is not clear from the evidence that they used a consistent allocation methodology or strictly adhered
to Policy G-28’s guidelines. It does not appear that Chancellor Katehi personally profited, or that
UC Davis suffered a financial loss, as a result of these policy violations.

E. Representations Regarding Intended Donation ofJohn Wiley & Sons Board
Compensation

The evidence indicates that, following revelations regarding her DeVry board service, Chancellor
Katehi came under public scrutiny for her prior service on the Board of Directors of John Wiley &
Sons, a textbook company. Chancellor Katehi’s service on this Board was approved by President
Napolitano’s predecessor, President Mark Yudof, and subsequently by President Napolitano. In
early March 2016, Chancellor Katehi issued a public statement that she “intend[ed] to donate all the
stock proceeds [she] made from serving on the John Wiley and Sons board to a scholarship fund for
UC Davis students.” Several weeks later, she sent an email to all UC Davis students indicating that
she would establish a $200,000 scholarship fund “for California undergraduate students at UC Davis
from her1 Wiley stock proceeds.” She made other public statements about the donation as
described in more detail below.

Notwithstanding her promises, Chancellor Katehi has not to date established a scholarship fund or
donated the stock proceeds. \Vhen interviewed by the investigation team on June 29, 2016,
Chancellor Katehi indicated that she and her husband would re-evaluate whether to donate the stock
proceeds in light of the investigation. Chancellor Katehi’s private spokesperson, Larry Kamer, later
reiterated this to the press, stating that Chancellor Katehi and her family “will consider their options
regarding charitable donations at the conclusion of the investigation.”

Chancellor Katehi made multiple representations to the UC Davis community, the public, and
President Napolitano concerning the establishment of a scholarship fund for UC Davis students.
President Napolitano cited the Chancellor’s donation pledge in an interview with the Sacramento Bee

-5-
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in defense of the Chancellor. UC Davis’ students undoubtedly paid attention to these promises as
well. Raising the possibility that she will renege on her scholarship pledge could have an impact on
Chancellor Katehi’s leadership and credibility with the campus community and the public.

F. Management. Judgment. and Candor Related to Service on Boards of
Directors. Including DeVry University

\Vhen deciding to join the DeVrv University Board of Directors, Chancellor Katebi disregarded
information regarding government investigations and enforcement actions directed at DeVrv
University, as well as other concerns about the for-profit education industry in general. Although
she was aware of information that should have caused concern, at the same time she was unaware of
other information because she did not exercise any meaningful due diligence before joining DeVrv’s
Board of Directors.

Chancellor Katehi likewise failed to exercise diligence and judgment in 2012, prior to joining the
International Advisory Board of King Abdulaziz University (“KAU”) in Jeddab, Saudi Arabia, which
as she knew at the time was allegedly working to improperly inflate its research statistics by paying
renowned academics to “affiliate” with the university.

Chancellor Katehi did not comply with University policies governing the reporting and approval of
her outside professional activities. She commenced service on the DeVry board before President
Napolitano reviewed her request to engage in such service. In light of the various investigations,
enforcement actions, and lawsuits faced by the company, President Napolitano would not have
approved and did not approve this activity. Chancellor Katehi’s decision to move forward with her
DeVry board service before receiving approval, rather than waiting for President Napolitano’s
feedback, resulted in significant public criticism of the Chancellor for her involvement with DeVry.
Similarly, Chancellor Katehi failed to seek approval for her service on the KAU International
Advisory Board. Although it appears she resigned from that board before providing any services to

KAU or attending any meetings, Chancellor Katehi to this day remains identified on KAU’s vebsite
as a former member of the school’s International Advisory Board. Finally, Chancellor Katehi served
on additional multiple outside boards, mostly in an unpaid capacity for nonprofit entities, yet failed
to report most of these to UCOP or seek approval as required by UC policy. To be fair, it appears
that these remaining boards are noncontroversial and would not have caused any concern.

Following DeVry’s press release announcing her board membership, and in the midst of intense
media scrutiny regarding the issue, Chancellor Katehi’s statements to President Napohtano were not
candid. Chancellor Katehi told President Napolitano that she had not et begun her service on the
DeVry board, which was untrue. Chancellor Katebi had already attended two events related to her
board service—an orientation for new board members at DeVry’s headquarters near Chicago and a
board meeting in Florida just two weeks before her conversation with President Napolitano. It was
during these meetings that Chancellor Katehi learned about some of the investigations and
enforcement actions concerning DeVrv University, vet she failed to bring that information to the
President’s attention in connection with seeking approval for board service.

-6-
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G. Retaliation for Cooperation with the Office of the President

There is no evidence that Chancellor Katehi retaliated or threatened retaliation against employees
for their cooperation with this investigation or with UCOP.

III. INVESTIGATION PROCESS

A. Documents Collected and Reviewed

Following Orrick’s engagement, the investigation team set out to collect and analyze Electronically
Stored Information (“ESI”) from current and former UC employees (“custodians”) who may have
sent or received communications related to the allegations in the investigation. With assistance from
ECAS and UC Davis IT, the investigation team collected and processed ESI for 18 custodians.2

Pursuant to Section IV.B of the UC’s Electronic Communications Policy, ECAS sought consent to
access ESI from custodians currently employed in the UC system. \Vith the exception of five

people, all custodians provided consent. The following five individuals did not provide general
consent for ESI collection, and instead engaged in negotiations with the UC and/or the
investigation team regarding the terms and scope of the electronic document collection:

1. Chancellor Katehi: Chancellor Katehi declined to provide consent for the investigation
team to review email correspondence associated with her UC Davis email accounts
(which included both her Chancellor and faculty email addresses), her UC Davis network
and cloud files, and her University-issued electronic devices. UCOP authorized the
investigation team’s nonconsensual access to Chancellor Katehi’s UC Davis emails and
her network and cloud files. With respect to her University-issued electronic devices,
Chancellor Katehi, through counsel, declined to relinquish those devices to the University
for imaging, citing potential privilege concerns. Instead, Chancellor Katehi’s counsel
proposed that she select a third-party discovery vendor to conduct forensic analysis and
imaging of the devices, and that she conduct her own review of the ESI on these devices
before producing any materials to the investigation team.3 UCOP ultimately agreed to the
proposal, and the investigation team received files from these devices through Chancellor
Katehi’s third-party discovery vendor.

2. Vice Chancellor Adela de Ia Torre: Dr. de la Torre provided consent for the investigation
team to access her University-issued electronic devices. However, she declined to provide
consent for the investigation team to review email correspondence associated with her
UC Davis email accounts and her UC Davis network and cloud files. Accordingly,
UCOP authorized the investigation team’s nonconsensual access to her UC Davis emails.
The investigation team received emails from Dr. de la Torre’s Student Affairs email

2 Shortly after its retention, ()rrick coordinated with UCOP IT and UC Davis IT to institute document preservation

holds on the electronic accounts associated with the 18 custodians listed below.

The investigation team never received data from Chancellor Katehi’s University-issued laptop, but will review it
immediately upon receipt from Chancellor Katehi’s discovery vendor.

-7-
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account (the email account established in connection with her role as Vice Chancellor —

Student Affairs). However. I)i. de Li JOLIC had previously ariangeci with UC Davis IT
statt to route emails from her faculty email account the email account established in

connection with hei. position as a UC Davis faculty member) to her personal Gmail

account. This is apparently a common practice among sonic UC Davis faculty. As a
result of this arrangement, Dr. de la Tone’s faculty account emails were not available on
UC Davis servers. Citing privacy concerns, Dr. de Ia Torte declined to grant the
investigation team access to these emails through her Ginail account. The investigation
team provided the attorney representing Di. cle la Tone with targeted search terms.
However, citing cost and time commitment concerns, Dr. de la Tone declined to search
her G-mail iccoimt and provide responsive documents to the investigation team.

Materials reviewed by the investigation team indicate that Dr. de la Tone used both her
Vice Chancellor and faculty email accounts to discuss issues related to this investigation.
Thus, there may exist relevant communications or documents that were not made
available to the investigation team.

3. declined to provide consent for the investigation team
to review email conesponclence associated with his UC Davis email accounts. UCOP
declined to authorize the investigation team’s nonconsensual access t(

UC Davis emails. The investigation team provided the attorney representing
with targeted search terms, which agreed to mn on his

email account. attorney then provided a set of emails to the
investigation team that he indicated were responsive to the search terms.

4. Enulv Pdeto-Tseregoums: Dr. Prieto declined to provide consent for the investigation
team to review email correspondence associated with her UC Davis email account.
UCOP declined to authorize the investigation team’s nonconsensual access to Dr. Prieto’s
UC Davis emails. The investigation team provided the attorney representing Dr. Prieto
with targeted search terms, which Dr. Prieto agreed to nut on her email account.
Dr. Piieto’s attorney then provided a set of emails to the investigation team that he
indicated were responsive to the search terms.

5. President of UC Davis Academic Senate, Professor André Knoesen: Dr. Knoesen
declined to provide consent for the investigation team to review email correspondence
associated with his UC Davis email accounts and his UC Davis network and cloud files.
Based on criteria provided by the investigation team, Professor Knoesen conducted his
own search and provided a set of materials to the investigation team.

With the caveats set out above, the investigation team collected and processed! ESI from the
following custochans:

• Chance Berriz. Lisa Kay
• dc La Tome. Adela
• Delsohn, Gary
• Engelbach. I’.arl
• Gee, Diana

-S..
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• Grossman, Seth

• liexter, Ralph

• Hubbard, Lori

• Katehi, Linda

• Knoesen, André
• Lawlor, Dave

• Lawrence, Luanne
• Napolitano, Janet

• Prieto-Tseregounis, Emily

• Quintana, Lettv
• Topousis, Dana

• Trotsyuk, Artem
• Tseregounis, Erik

The investigation team retained a San Francisco-based third-party eDiscovery vendor, Advanced

Discovery, to host and process the above-described ESI. in total, the investigation team received

2,669,217 emails and electronic documents. The investigation team ran narrowly tailored search

terms that reduced the universe of documents for review and analysis by targeting relevant materials

and excluding irrelevant documents. The team reviewed approximately 67,796 emails and other

electronic documents.4

In addition to ESI, the investigation team requested and obtained certain electronic and hard copy

documents from UCOP, UC Davis IT, and individual witnesses. These documents included:

• Accounting records pertaining to communications consultants, the Center for

Transnational Health (“CTI-l”), and Student Activities Service Initiative (“SASI”) funds

• Audit reports

• Chancellor Katehi’s public statements

• Communications regarding funding for CTF-I and the Division of Student Affairs

(“Student Affairs”)

• Documents provided by UCOP in response to Public Records Act (“PRA”) requests

• Files from the shared network drives for the Office of Strategic Communications and

the Chancellor’s office
• Grant records
• Human Resources (“fIR”) records, payroll records, and personnel files

Per UCOP’s request, ()rrick established a taint team, walled off from the investigation team, to review communications

that potentially fell within the attorney-client privilege (ie., legal communications between UC employees and UCOP

and/or UC Davis counsel). UCOP then reviewed these potentially privileged materials and selected certain items to

release to the investigation team, including both nonprivileged documents and privileged documents that contained

information relevant to the investigation. The taint team also reviewed documents exchanged solely between spouses

and redacted any confidential or private information, in deference to potential privacy concerns. In addition, for the

individuals who had retained private counsel, the investigation team conducted searches to segregate and exclude from

any review communications benveen those individuals and their attorneys.

-9-
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• Outside Professional Activity “OPA”) Pie-Approval and related forms
• Travel tecoids and related accoi lilting data
• Reports drafted by the UC Davis Academic Senate

• University and UC Davis policies, lIlies and regulations
• UC Davis’ contracts with strategic communication, branding. and crisis management

turns
• Vacation and Paid Time Off (“PTO”) records
• \Vhistleblower complaints and reports

B. Interviews

The investigation ream interviewed the following 55 witnesses between May 15, 2016, and July 26,
2016, either telephonically or in person. These witnesses consisted of current and fonner UC Davis
and UCOP administrators, facIlity, and staff members, as well as third parties with relevant
information.

Witness Name Title(s)
Allied. like Associate Vice Chancellor — FinanceController.

UC Davis

Anderson, Man’ Former Executive Director, Academic Senate Office, UC Davis

Appeismith, Jacob Chief Campus Counsel, UC Davis

Barbera, Cynthia Harrison Former Executive Director, Strategic Commi u ications, UC Davis

Benson, Mitchel Former Associate Vice Chancellor of Communications, UC Davis

Binds, Ken Acting Provost Professor / Executive Vice Chancellor. UC

Davis

Campbell, John Associate Vice Chancellor, Student Affairs — Divisional Resources.

UC Davis

Chance Berriz, Lisa Kay Executive Analyst to Chancellor Katehi, UC Davis

Colbert, Sonja Chief Administrative Officer, Office of the Provost and Executive

Vice Chancellor, UC Davis

de la Toue. Adela Vice Chancellor — Student Affairs, UC Davis

Deisoim, GaIT Director of Executive Communications, Chancellor’s Office, UC

Davis

Eagan, Matthew Co-Founder and Partner, IDMLOCO

Engelbach, Karl Associate Chancellor and Chief of Staff, Office of the Chancellor,

UC Davis

Fairfield, Linda Senior Management Group Administrator and Director of

Executive Recruitment, UC Davis

Forbes, Linda Associate Diiectoi of Marketing, UC Davis

Galindo, Enulv Associate Vice Chancellor for Divisional & Auxiliary Services for

the Student Affairs Office and Executive Director of Student

10
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Witness Name Title(s)
Housing, UC Davis

Gee, Diana Executive Assistant to the President, UCOP

Gilbert, Susan Associate Vice Chancellos foi Human Resources,

UC Davis

Gilmore, Kelly Associate Director — Procurement & Contracting Services, UC

Davis

Goodhue, Rachael Chair Elect 2016 — 2018, Academic Senate Professor, UC Davis

Green. Stephen Employee & Labor Relations Manager, UC Davis

Gieenwood, Jan Partner, Greenwoodj Asher & Associates, Inc.

Grossman, Seth Chief of Staff to the President, UCOP

Heath. Tammv Program Manager, Department of Government & Community

Relations. UC Davis

Hester. Ralph Acting Chancellor Provost & Executive Vice Chancellor. UC

Davis

Horgan—Thompson, Irene Director of Compensation, Benetits, and Employment. UC Davis

Hubbard, Lan Executive Assistant to Associate Chancellor Karl Engelbach. i.:c

Davis

Kao. Jenny Chief of Staff for the Public Affairs Division and founding

Executive Director for Issues Management, Policy Analysis &

Coordination IMPAC”, UCOP

Katehi, Linda Chancellor, UC Davis

Kaur, Amandeep Chair of Chancellor’s Graduate and Professional Students

Advisory Board Former Graduate Student Assistant to

Chancellor Katehi, UC Davis

Keister, Shaun Vice Chancellor for Development & Alumni Relations, and

President of the UC Davis Foundation, UC Davis

Klein, Dianne Director of Media Engagement & Strategy, UCOP

Knoesen, André Chair, Academic Senate / Professor, UC Davis

Larsen, Dennis Executive Director for Compensation Program & Strategies.

UCOP

Lawrence, Luanire Former Associate Chancellor, Strategic Communications, UC

Davis

Merica. Bryan Co-Founder & Partner, IDMLOCO

Meyer, joirn Former Vice Chancellor for Administrative and Resource

Management, UC Davis

Morain, Claudia Former Interim Executive Director, Strategic Communications,

C Davis

Napolitano, Janet President, University of California

- ii -
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Witness Name Title(s)
Nevins, David PLesident and CEO. Nevins & Associates

Owens, lessie Aim Professor, uc: Di

Prieto.Tseiegouiiis. Emily Assistant Vice Chancelloi of Student Affaii.s and Chief of Staff to
Vice Chancellor — Student Affairs, UC Davis

Puccioni, Tony Talent Acquisition Partner (Recruiter), 1C Davis

Quintana, Lettv Executive Assistant to Vice Chancellor Adela de Ia Toire, UC
Davis

Ratliff, Kelly Senior Associate Vice Chancellor for Finance & Resource

Management & Interim Leader of Finance. Operations &
Administration, UC Davis

Replogle, ohn Former Director of Executive Commiuuca tions,
UC Davis

Sadeghi, Banafsheh Assistant Professor School of Medicine, UC Davis

Shifler. Barry Former Interim Executive Director, Strategic Comnmnications,
UC Davis

Singh, Binnie Assistant Vice Provost for Academic Affairs, 1.C Davis
Stanton, Maureen Vice Provost for Academic Affairs, UC Davis

Topousis, Dana Interim Strategic Communications Lead, and Executive Director

of News & Media Relations. UC Davis

Trotsvnk, Arteni Director, Executive Online Communications, Chancellor’s Office.
UC Davis

Tseregounis, Erik Ph.D. Student Graduate Student Researcher, Center for

Transnational Health, UC Davis

\Vhent, Linda Director of Grants Management. Center for Transnational Health,
UC Davis

Whitecotton, Caiiie Financial Analyst, Center for Transnational Health & Student
Affairs, UC Davis

The investigation team contacted tire following seven additional witnesses who declined interviews
or never responded to the inc1uiLes.

Name Title(s)

Fr ga-Decker. Deborah Former Associate Director, Contracting Services, UC Davis
King, Janice Former Director — Materiel Management, UC Davis

Lavlor. Dave5 Former Vice Chancellor of Finance and Resource Management and

Mi. 1.,awlor did not explicitly decline to be interviewed, but instead indicated that he would paltcipate only if be and
his attorney weie paid for their time Mi. Lawlot declined to put the investigation team iii contact with his attorney.
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Chief Financial Otlicer, 1.’C Davis

Padilla, Evelyn Foimer Execi Itive Comniunications & Social Media Cooidinator,
lJC Davis

Smith, Stephen Managing Director for Digital Strategy, Purple Strategies
Tumev, Tern- Fonner Director of Intercollegiate Athletics, 1C Davis
\Xliite, Molly Former independent contractor for Nevins & Associates

IV. KEY FINDINGS

A. Enrplovment of Chancellor Katehi’s Son and Daughter—In—Law

The May 10, 2016 Charge Letter directed the investigation team to consider whether ‘certain actions
related to the employment of Chancellor Katehi’s son and daughter-in-law may have violated
Univeisity conflict of interest and human resources pows. and policies related to the appropriate
use of student fees. and whether Chancellor Katehi accurately represented to the President her
knowledge about and/or involvement in these issues,”

Chancellor Katehi’s son, and daughter-in-law. Di. Emily Prieto
Tseregoirnis. both work within the Division of Student Affairs and report tc Vice Chancellor Adela
de Li Tone, who in turn reports to Chancellor Katehi. Vice Chancellor de ha Tone will also serve asr major professor for his Ph.D. In light of these relationships. Chancellor Katehi.

Dr. Prieto and Vice Chancellor dc Li Tone executed near relative agreements in
MaiiTh. 13, following the couple’s engagement. designed to insulate Chancellor Katehi from
emplovment-rela ted decisions regarding her son and future daughter—in—law. Lpon the January 2016
movement of tire Center for Transnational Health CTH’’, where works as a
Graduate Student Researcher (‘‘GSR’, into the Division of Student Affairs, where Dr. Prieto works.
UC Davis policy rec1uired a new near relative agreement between Dr. Prieto and to
separate Dr. Prieto from decisions that might affect the compensation or employment of

No such agreement was ever signed. The parties also failed to execute a near relative
agreement before was given a paid position as a GSR in October 2014 as required
by University policy (although it was ultimately and iuitimelv executed approximately five months
later). Despite these pOy violations, the evidence indicates that Chancellor Katehi honored the
letter and spirit of the near relative policies and ateements, and that she has not exercised improper
influence over or offered favorable treatment ni or Dr. Prieto.

In a call with President Napolitano on April 19, 2016, Chancellor Katehi assured President
Napolitano that there was “nothing iuiusual” or any “issues of nepotism” involving Chancellor
Katehi. Dr. Prieto or the Chancellor’s husband. UC Davis Professor Spvros
Tsetegouius. President Napolitano believed Chancellor Katehi’s statements to be an assurance that
all maneis regarding Chancellor Katehi’s family had followed UC Davis policy.

If Chancellor Katehi intended to convey to President Napolitano that there were no issues with
respect to her involvement in her son’s and daughter-in-law’s employment, then her statements were
accurate. President Napolitano, however., understood her to mean that there were no issues
whatsoever with respect to their employment, which would not have been entirely accurate.

- 13-
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Chancellor Katehi did not inform President Napolitano that, as a result of near relative agreements
and University policies, the Chancellor was effectively recused from decisions relating to her son and
daughter-in-law, and therefore she likely did not have complete information relating to those issues.
And, as it turned out, Chancellor Katehi learned about one of those issues the very next day in
discussions with UC Davis campus counsel. In any event, it does not appear that Chancellor Katehi
attempted to intentionally mislead President Napolitano during their call on April 19, inasmuch as it
does not appear she was aware of the specifics of any employment issues related to her son and
daughter-in-law at that time.

1. Factual Background

Dr. Emily Prieto completed her undergraduate and graduate educations at UC Davis, culminating in
the granting of a Ph.D. in Education in 2007.

Dr. Adela de la Torre joined UC Davis as a Professor in the Chicana/o Studies Program in 2002. In
july 2004, Dr. de la Torre founded the Center for Public Policy, Race, Ethnicity and Gender, which
later became the CTFI. At the time of its founding, the CTH was housed within Chicana/o Studies
in Humanities, Arts and Cultural Studies at the College of Letters & Science.

Dr. Prieto and Dr. de la Torre met while Dr. Prieto was a master’s student at LIC Davis. Dr. de Ia
Torre later served as the chair of Dr. Prieto’s four-member dissertation committee. After receiving
her Ph.D., Dr. Prieto worked as the Director of the Latino Resource Center at Northern Illinois
University (“NIU”) for approximately six years starting in August 2007. “In honor of her great
mentor,” Dr. Prieto founded the Adela de Ia Torre Honor Society at NIU in August 2011.
Dr. Prieto worked at NIU until she returned to UC Davis in 2013.

On May 7, 2009, the UC Regents appointed Linda Katehi as Chancellor of UC Davis, effective
August 17, 2009.

In June 2012, Chancellor Katehi selected Dr. de Ia Torre as the Interim Vice Chancellor — Student
Affairs.6 Dr. de la Torre started in that role on August 1, 2012.

In 2013, after a national search led by Professor Ken Burtis, Chancellor Katehi selected Dr. de h
Torre to serve as Vice Chancellor — Student Affairs on a permanent basis. Dr. de Ia Torre assumed
the position on August 1, 2013.

In August 2013, Dr. Prieto was hired into the position of Student Affairs Office “Analyst 1,,T”

which de la Torre referred to as her Chief of Staff. Dr. Prieto started her employment at UC Davis
on September 3, 2013, at a salary of $77,261.

Exhibit 1.

UC Davis uses “payroll titles” and “working titles” in its human resources system. Dr. Prieto’s payroll titles have
consisted of “Analyst IV,” “Analyst VIII — Supervisor” and “Executive Advisor Manager I,” her current payroll title.
During the same period, Dr. Prieto’s working titles have included “Executive Analyst to the Vice Chancellor,” “Chief of
Staff to the Vice Chancellor” and “Assistant Vice Chancellor.” Dr. Pneto’s current titles are Chief of Staff to the Vice
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In the tall of 2013, . Chancelloi J’t’hi’s nn.. enrolled in the master’s plogiam in
epidemiolov at [C Davis About a veat latei, [ moved into i.:c: Davis’ Ph.D.
ptogm in epidemiology. In May 01 june 21 1

-

volnnteeiin at the C’IH.
and he was hued as a GSR at CTH on Octobet 1. 2014 at a salary of
asked Dr. de là Tone to serve as his niaoi professor. although she will not technically begin ihis role
until after completes his qualiding exam and forms a dissertation committee.

Dr. Prieto and met in Octobei 2013. Di. Piieto and began dating
no later than the summer 2014, and they became engaged on Decembet 31, 2014.
and Di. Prieto mauiecl on September 5, 2015.

In Tanuary 2016, the CTH moved from Ciricana o Studies to the Division of Student Affairs.
Dr. de là Tone contemporaneously pm.oposed promoting Dr. Prieto to Associate Vice Chancellor
and reorganizing Student Affairs.8In her proposal. Dr. de ha Tone requested “a title change and
upward reclassification” for Dr. Prieto who “has been assigned a new substantial tole with oversight
of the departments of the Internship and Cateet Center. College Oppornmniev Programs and the
Center foi Transnanonal Health within Student Affiirs.”8 Di. de Ia Torte’s proposal included a
TanuarT 2016 Division of Student Affairs C)iganizational Chart, which was not labeled “draft” or

“proposed.” and listed the CTH directly under Di. Pneto:’°
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__ __
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Exhibits 2 & 3.

Exhibit 3.

10 Exhibit 4.
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ui. iueto did not oversee t:he Li Hand
the organizational chart was not Le evidence—including Dr. Paieto’s self
evaluations, organizational charts, and correspondence with Human Resources and Campus
Counsel—suggests that Dr. Prieto exercised sinne administrative oversight over the CTH.
\otwithstanding Dr. Prieto’s acinrinistrative oversight role as of Ianuarv 2016, there was no near
relative agreement in place as between Dr. Pdeto and to protect against conflicts
and the appearailce of conflicts of interest.

2. Relevant Conflict of Interest and Human Resources Policies &
Procedures

Umversin policies permit the employment of family members in the same department so long as
appropriate steps are taken to prevent contlicts of interest. The University of California and UC
Davis each maintain policies addressing the potential conflicts of interest resulting from the
employment of near relatives. UC Davis policies also set out specific procedures by which near
relative approval is requested. The policies are intended to avoid conflicts of interest and the
appearance of conflicts of interest.

a. UC Policies Governing the Employment of Near Relatives

UC Personnel Policies for Staff Members 21 “UC PPSM 21”) provides that, with the Chancellor’s
approval, “the employment of near relatives in the same department may be permitted when such
concurrent employment would be in the best interests of the Ujuversity.” A near relative is “defined
as a spouse. domestic partner. parent, child (including the child of a domestic partner), or sibling.
In-laws and step-relatives in the relationships listed ... are also cletined as near relatives.” The
policy does not cover impending near relatives such as fiances.

Section 520 of the UC Academic Personnel Manual “UC APM 520”) governs the employment of
near relatives for acaclenric appointees. It largely mirrors UC PPSM 21 and rec1uires that when the
appointment of a near relative is recommended, “this fact shall be noted in the recommendation,
and an analysis of the possible conflict of interest or other disadvantage in the situation shall be
forwarded through normal channels with the recommendation in si ifficient time to permit complete
review of the case before the proposed effective date.” The UC’s Conflict of Interest Policy, PPSM
S2, states that “[a]n employee shall not engage in any activities which create a contlict of interest
between the employee’s assigned thnctions and am’ other interest or olligation.”

Specific policies and guidelines related to conflict of interests are contained in the li’C Conflict of Interest Policy and
Compendium of Specialized University Policies, Guidelines, and Regulations Related to Cont’lict of Interest “Business
and Finance Bulletin G-39”). Business and Finance Bulletin G-39, iii nun, explains that the appointment of near
relatives in the same department is permitted, “subject to reasonable safeguards against conflict of interest” as set forth
in UC .kPM 520 and UC PPSM 21.

16
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b. UC Davis Policies Governing the Employment of Near
Relatives

CC Davis policies regulating the employment of near relatives largely mirror the CC policies and
include procedures for the review and approval of the employment of near relatives. They are
contained within the CC Davis Policy and Procedure Manual (“UC Davis PPM”) and the UC Davis
Academic Personnel Manual (“UC Davis APM”).’2

Specifically, Section 13 of Chapter 380 of the UC Davis PPM (“UCD PPM 380-13”) states that
“[t]he hir[ingj of a near relative of a current employee is permitted when it is in the best interest of
the University.” The definition of near relatives includes spouses, parents, children and in-laws, as
well as other persons residing in the same household as the employee. Approval is required under
two circumstances. First, approval is required prior to employment if the near relatives would be
employed in the same department and would have: “(1) A direct or indirect supervisory
relationship, (2) The same immediate supervisor, [on (3) A close working relationship.” Second,
approval is “also required when the familial or work relationship of two current employees changes
so that the employees become near relatives in the same department.” When this occurs, “[tjhe
employees shall both inform their department head as soon as possible after the change.” Even
with approval, “[njo employee shall take part in the process of review and decision-making on any
matter concerning appointment, promotion, tenure, salary, retention, discipline, or termination of a
near relative in the same or a different department.” \Vhere one near relative supervises the other,
the department shall develop appropriate written procedures for review by a third parry related to
performance evaluations. The policy does not define “same department” or “indirect supervisory
relationship.”3 More generally, Section 16 of Chapter 380 of the CC Davis Policy and Procedure
Manual (“UCD PPM 380-1 6”) sets forth that University faculty, staff, managers or officials shall not
engage in any activity that places them in a conflict of interest between their official activities and
any other obligation.’4

c. Near Relative Practices at UC Davis

Multiple witnesses explained that the employment of family members at universities is generally
encouraged and that the UC maintains a Partner Opportunities Program to aid in in the recruitment
and retention of outstanding faculty by assisting their partners and spouses in seeking employment
at UC Davis.

2 The UC Davis PPM is issued by the Administrative Policy Office and is the official source for L’C Davis policies and
implementing procedures. The policies contained therein apply to all units under the urisdiction of LC Davis unless
otherwise noted. The Personnel Policies for Staff Members (“PPSM”) govern Dr. Prieto’s and
positions. The UC Davis APM includes Lniversit-v-wide policies and UC Davis policies and procedures, and governs
career academic employees.

° Section 520 of the L’C Davis Academic Personnel Manual (“APM UCD-520”) supplements UC APM 520 and UCD
PPM 380-13 for career academic employees.

‘ UCD PPM 380-16 incorporates the UC Business and Finance Bulletin G-39 and sections of the UC Policy and
Procedure Manual, including Section 380-13, which governs the employment of near relatives.
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Genetally, \vllen UC Davis lutes a new employee, the new employee is asked whethet he ot she has
relatives that \VOLk for the uc:. Howevet, when an existing employee tiansfeis into a new
depaitment, it is generally a tanageisaHdl iichividual employees iesponsihilitv to infoim Human
Resources if the transfet creates a potential contlict because of a near relative relationship.
Thereaftet, someone in Human Resources typically analyzes the near relative siniation and drafts an
agieement if appropriate. If Human Resources learns that there will be a funue connection (e.,g,
engagement) that may implicate the near relative rules, they will consult with campus counsel to put

place a document akin to a near relative agleement because under the University’s policies.
engaged individuals are not vet near relatives. Although some witnesses reported that near relative
agieements are sometimes done informally, such arrangements would not comply with University
policies.

3. Employment of

a. Work at the CTH

At some point after they met in October 2013. a ‘e Li To’

informally about the schools epidemiology piogram and the CTT

interest in Di. dc Ia Torte’s research, along with that of
two faculty members who work with Dr. de la Tone at the CTH. Soi
May or June 2014, began volunteering at the CTH. I
research funded by )A r’”1” ,,,1

_____________________________

I
I Dr. tie Li Torte even iired

Mr. Tseregounis as a GSR on October 1. l i -t. At that time, neither knew
that was the son of Chancellor Katehi. According to Dr. de la Torte, Chancellor
Katehi had no involvement in her son’s Inrrng at the CTH. pay was set according
to standard compensation levels for GSRs. ‘

n Human Resources and Academic Affairs are considering revisions to UCD PPM 380-13 and APM rCD-520 to
include “consensual relationships” (dating) among the categories of relationships that fail within the near relative police.
See Exhibit 5.

16 B letter dated July 12, 2013, Chancellor Katehi informed Dr. de l.a Torte that the campus would provide certain fiscal
support for Di. de la Toue’s research program, including funding for graduate student researchers (GSRS) at the Center
for Transnationai Health, as well as an additional S 165,000 for the Vice Chancellor’s immediate office for staff or other
support. Both sets of funds described in Chancellor Katehi’s lettet — those “ ri l’r ‘r the CTH and those
allocat ‘ Vice C’ “ ‘ “ ‘ e — were “ used to

ci. in
conducted

Iii 201s.

Di.del.aTouec
Katelu, rather than USD.
the source was SIIii”1V th.
the CTH fox a ve.u.j

jr. the l.a Torte stated that it was alw,svs her mrenr that
r AFRI grant. Di. de la Torre said that she left funding decisions to

“Suninsaj-v of Initial Hire ci Rehire” paperwork dated Octobex 20,
i 1. 2014, and was to be paid “fioni account 3-CATAFRI.”

siding source not changed, the use of funds allocated by Chsancelloi
I have been an appiopuate source. Di. the Ia Torre’s rationale for chaiigusg

was paid out of different ftnids thaii she intended. After having worked at
was eligible for the regular salary inciease. See Exhibit 6.
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b. Movement of the CTH From Chicana/o Studies to Student
Affairs in Janua 2016

Funding for the USDA AFRI grant ended in March 2016. According to Dr. de la Torte, after the
remaining carryover funds are used, as of December 20, 2016, all employees carrying out the AFRI
research, including ,will b . In light of these impending changes, and because
of the shifting mission of the CTH, Dr. de in Torre asserted that it made sense to preserve the
CTI-I’s grant-writing expertise and infrastructure by moving the Center from Chicana/o Studies to
Student Affairs. Other witnesses informed the investigation team that they believed the CTH
moved to Student Affairs in order to save money (CTH would no longer pay overhead costs to the
College of Letters & Science) and because Student Affairs was “closer” to Dr. de la Torre.’7

On November 17, 2015, Dr. de la Torre and Susan Kaiser, Dean of Humanities, Arts and Culture
Studies (the college that houses Chicana/o Studies) prepared a letter documenting the transfer of the
CTH to Student Affairs effective January 1,2016.18 On January 14, 2016, Dr. de Ia Torre wrote to
Chancellor Katehi seeking her support for the move.19 Dr. de la Torte explained to the Chancellor
that the “center currently resides in m portfolio through a previous agreement, and I feel that we
can now gain efficiencies by moving the Center and all of its associated accounts into Student
Affairs. This restnicture will also be in conjunction with an effort to bring together staff working on
other grants within our Division. This change is supported by the Dean of the Division of
Humanities, Arts and Cultural Studies, Susan [Kaiser], and I have attached the agreement that was
signed by both parties. Once we hear back regarding your support of this change, we will move
forward with updating the reporting lines and organizational chart for our areas.”2’ On January 19,
2016, Chancellor Katehi approved the Center’s move to Student Affairs.2’

17 Multiple witnesses questioned why Dr. de in Torre would move an academic center such as the CTFI into an
administrative unit such a Student Affairs. In response, Dr. de in Torre stated that the CTH increasingly focuses on
student affairs-related projects and grants and therefore placement within Student Affairs is appropriate. See Exhibit 59.
Dr. de in Torre cited recent projects at the CTH as examples of this new focus: the Health Happens at UC Davis
initiative; the Guardian Professional Program that provides graduate fellowships for former foster youth; and a number
of projects designed to help secondary schools in rural areas prepare students for admission to the University of
California.

‘ Exhibit 20.

IS Exhibit 7.

2)) Id.

21 No witnesses suggested that the movement of the Center alone was improper or a violation of UC Davis policy,
although Seth Grossman, Chief of Staff to President Napolitano, expressed concern that the Center was moved without
consultation with the UC Davis Academic Senate. Professor Knoesen explained that while the Academic Senate had
concerns about the Center being moved without consent, he was not aware of any other specific issues related to the
move. Arguably Chancellor Katehi should have been recused from the decision to move CTH (where her son worked)
to Student Affairs (where her daughter-in-law worked) to avoid the perception of a conflict of interest and to avoid
violating the March 2015 near relative agreement. Under near relative policies, Chancellor Karehi was barred from
participating “in the process of review and decision-making on any matter concerning appointment, promotion, tenure,
salary, retention, discipline, or termination of a near relative in the same or a different department.” Chancellor Katelu
told the investigation team that she did not know her son worked for CTH until April 2016 and therefore she did not
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c. Although I)r. Prieto Never Supenised Work,
I)r. Prieto Exercised Some Administrative Oversight Over the
CTH

The investigation team foimcl no evidence to suggest that I)t. Pueto supervised
work at the CTH or had any role with tespect to the Center’s iesearch. During ins time with the
CTH, has reported to and his work is in nun provided
to Dr. de Ia Torte. Chancellor Katehi told the investigation team that she did not know who her
son reported to as a GSR and that, until April 2016, she did not even know he worked at the CTH.

The available evidence indicates that. since tire Center’s move into Student Affairs, Dr. cle Ia Tone
has continued to operationally oversee the Center, have continued to play a
signiticant role in the management of the Center’s research for the USDA AFRI grant, and

has continued to oversee research work.

The evidence also establishes, however, that Di. Piieto began to exercise administrative oversight
over the CTH. Dr. Prieto told the investigation team that she only hat! limited involvement with the
CTH. which stemmed from her role as de la Tone’s Chief of Staff. Dr. Pueto described her
involvement with the Center as woikii with Financial Analyst Carrie V1iitecotton to secure Dr. dc
la Tone’s approval for financial ledgers and arranging meetings for Ms. \Vhitecorton aru
with Dr. de la Tone. Sunilarlv, Dr. de la Torte told the investigation team that Di. Prieto did not
have a leadeisitip, operational or business role at the CTH, and that Dr. Pueto’s involvement
consisted of working with Ms. \Vhitecotton on account management and interfacing with Human
Resources

The available documentarv evidence, however, suggests that Dr. Prieto’s involvement in the Center
was more extensive than described by her or Dr. de la Tone in their interviews. There is evidence
that Dr. Prieto oversaw administrative aspects of the Center, including participation in discussions
regarding the Center’s proposed movement to a new physical space. In addition. UC Davis
Human Resources personnel and Dr. Pneto appear to have believed that Dr. Prica was granted
authoutv by Dr. de la Torte to se off as t’ “department b ad” on a of CTH

realize that her son worked at the CTH when she approved the movement of CTH to Student Affairs in Januarv 2016.
See Exhibit 8. The March 2015 near relative agreement signed by Chancellor Karehi. however, did note that her son
worked at CTH.

Exhibits 9 & 10.

1 See Exhibit 11. Associate Vice Chanceilcu fot Divisional and Auxiliary Services, Emily Ga].mndo, believed that Dr.
Piieto had “diiect responsibility” over the CTH.

Moreover, Dr. Prieto’l
2015, and May 1. 2015
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I
..... . _....Iiption ot

[ lii. Prieto insisted that she was simply referencing the work
she peitbimed with Ms. \\‘hirecotton in approving financial ledgers on behalf of the Center. \\hen
presented with the same documents, Dr. tie Ia Torte stated that the use of the term “oversight” was
an exaggeration. Dc Ia Torte insisted that, notwithstanding Dr. Prieto’s description of her role in

forms, Dr. Prieto’s only responsibilities were to work with Ms. \Vhitecotton on account

management and ensure the integrity of the Center’s accounts.

Di. Prieto included a similar description of her role at the CTH in a biography emailed to Avaeta
Ahiuwalia (Administrative Assistant to Chief of Stafti on February 11, 2016.24 The biography stated.
in relevant part: “Dr. Enilv PrietoTseregounis currently serves as an Assistant Vice Chancellor and
Chief of Staff to the Vice Chancellor of Student Affairs and Campus Diversity at the University of
California, Davis ... Her other responsibilities include oi’ersghf of the )rB 540 and Undocumented
Student Center. the Center for Student Affairs Assessment, Student Affairs Marketing and
Communication, College Opportunity Programs. the Internship and Career Center, and tbe (biterfor
Trans,mtio,nz/Hea/th.”25 Dr. tie la Tone again stated that she believed this description was an
exaggeration and represented “over infianon.”26

Other documents similarly suggest that Dr. Prieto exercised administrative authority over the CTH.
In approximately March 2016, in response to the

in -kFRT,’’ Human Resources sought out a
“department heiici” from CTH to approvi . In a March 22 email to Dr. tie la Torre and
others. HR Manager/Executive Assistant Aniv Shuinan stated that Dr. “Aclela [de la Tone] has
identified Emily EPrieto] as the department 1iead.”” Ms. Shuman stated that she would reach out to
Di. Prieto before enterin into the system for Dr. Prieto’s “electronic approval.”
Ms. Shuman then forwarded the email chain to Dr. Prieto anti explained: “v]ou are the department
head fop so I wanted to make sure that you were aware and supportive before I submit
anything into the HR system.” Dr. Prieto acknowledged receipt of the email and Ms. Shuiman
indicated that the form would be routed to Di. Prieto for her electronic signamre. In her

24Ex.hibit 12.

2s Id (emphasis added).

26 Di. de ta Torte further noted that. “with CTH, why she chose to inflate it, rou would have to ask Emily [Prieto], not
me.” Because the biography was contained in the collection of emails provided by Dr. Prieto’s lawyer after the
investigation team met with Dr. Pueto, the investigation team reached out to Di. Prieto for a followup interview.
Because Di. Prieto was traveling internationally, the investigation ream sent a copy of the biography (and several
additional emails) to Di. Priero’s lawyer on july 22, 2016 noting that the content appeared to be inconsistent with
statements made duuni the initial intervies’. As of the date of this report, the investigation ream had nor heard back
from Dr. Pueto’s lawyer.

2” Ehihit 11.

28 Id

2!
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interview, Di. tie la Tone insisted that Ms. Shiuiian was “very confi ised and that Di. de Ia Tone
cud not identity Di. Pueto as thede1.xutment head tor nor did she recall any discussions
ielat:ed to this issue. Di. de la Tone tiuthet explained that Di. Pueto had no iole in tli<

In an unrelated Match 2016 email chain iegaicling the extension of two appointments fot former

students who continued to woik on the AFRI giant, Ms. Shitman noted that signed the
paperwork as the “department “0

sponse, Di. Prieto explained to Ms. Shuman that
Di. de la Tone had aisthouzed - as the “department head” fot PL oses of these

— ‘ ‘ 31nts, hut ‘

1
Atter reviewing the email chain. e la r one said that inc checked

with Ms. \Vhitecotton and confirmed that Di. Preto did not sign any of these foin s and that Dr. dc
Ia Tone herself signed off on all of

In addition, Dr. tie la Tone’s proposal to reorganize Student Affairs included a Janua 2016
Division of Snicient Affairs Organizational Chart, which was not labeled “draft,’’ and listed the CTH
directly under Dr. Prieto.32 The contemporaneous proposal to promote Dr. Pueto to Associate Vice
Chancellot explained that Dr. Prieto “has been assigned a new substantial role with oversight of the
depaitments of the Internship and Career Center, College Opportunity Progiams and the Center for
Transnational Health within Student Affairs

Finally, a draft “AFRI Project Organizational Stnictiue” chart emailed to Dr. Pueto on March 29,

2016 shows Dr. Prieto supervising Ms. \1titecotton who is, in nun, responsible for “AFRJ
Administration” and certain “CTH Center Staff.”34 The same chart includes , but in
a separate reporting line through the “AFRI Research” gioup up to Di. dc Ia Torre.

This email chain was among the ESI provided to the investigation team after it met with Dr. Priero. A cope was
provided to Dr. Prieto’s lawyer on jute 22, 2016.

30Exhibits 13 & 14.

3! Exhibit 13.

n Exhibit 4.

n Exhibit 3 (emphasis added).

34Exhibit 15.

3 Id.
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When asked about the chait, Dr. dc Li Tone stated that the individual who
Dr. dc la Tone believed the chart to be incorrect in tens ot the

AFRI management plan. _-mong the errors, Di. de Ia Tone stated that Dr. Prieto was never part ot

the AFRJ grant and emphasized that Dr. Prieto’s role was limited to working with Ms. Whitecorton
on administrative issues. According to Di. ne la Tone, in the context of the CTH and the
organization of the AFRJ giant, the placement of Di, Prieto in the above chart was “fundamentally
flawed’ because Dr. Prieto was nor part of the formal strncn ire of the AFRI grant and had no
decision-making capacity with respect to the grant.36

In sum, the evidence indicates that Dr. Pueto never siipenised work at the CTH,
but that she exercised administrative oversight over the CTH. In that capacity, she believed as

- This chatt was among the ESI piovided to die uivestiganon team aftei it met with Di. Pneto A copy was piovided to
Dt. Piieto’s lawvei on Tuiv 22, 3016.
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Human .Resoiuces did) that
accordini to Dr. dc la Torte,

I Cenei eniplovees, winch

ci. Efforts to omn1y with University Near Relative Policies with
Respect to Employment with CTH Were
Untimely, and Near Relative Aorova1 Was Not Sought with
Regard to Dr. Prieto and When the CTH
Moved to Student Affairs

(1) Employment with CTH

On ?Luch 11. 2015, Dr. cie Ia Torte, Chancellor Katehi and entered into a Near
Relative Disclosure / Agreement vluch was approved by Associate Vice Chancellor — Human
Resources Susan M. Gilbert,38 In relevant part, the agreement states:

________ ________________

IL

______

.er for Iransnational 1
at UL D is. is Chancellor LINDA PB.
KATEHI’s (hereinafter “Chancellor Katehi”) son. \Vhule

I has no direct reporting relationship to Chancellor
facrltv and staff on the J..C Davis campus.

_____________

report inclnectlv tc> Chancellor Katehi.
2r(11t.’te advisor is Aclela Dc La Torte hereinafter

jjr. Dc La Toire’:, a professor in the Chicana o Studies
Department and the Director of the Center for Transnational Health.
Dr. De La Torte is currently serving as the Vice Chancellor of
Student Affairs for UC Davis. The Vice Chancellor of Student
.\ t1 c ‘mn’ to Chancellor Katehi. \Vithija her role as

[ . Dr. Dc La Torte is responsible tbr
evaluatin ... .c progress, providing advice and
mentoring to I and is his direct supervisor with
respect to his UC Davis employment, creating a PPM 380-13 near
relative relationship by virtue of Chancellor Kateiri’s indirect
supervision of

In order to avoid any potential. perceived, or actual contlicts of
interest during the period that Dr. Dc La Tone serves as

graduate advisor. Dr. Dc La Torte shall be the
managerial decision-maker for all matters implicating any PPM 380-

Due to an appalent clenical enroi cesniting in the loss of the MaLch 2015 copies, the agneements weae signed a second
time in June 2015. Sr Exhibits 16 & 17.

‘e had s”’’ e 1d.spOI..kl-

— 2.4 -
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13 Cnteiia relating to 1’C Davis employment.
Chancellor Katelii shall not influence, cluectlv or indirectly. any
matter implicating any PPM 380-13 Criteria. Should tire need ariSe to

address any PPM 380-13 Criteria relatjng to
appointment as a in the Center ibi

Tiansnational Health at UC Davis, Dr. De La Toue shall consult

with UC Davis Human Resources and. prior to approving any action

implicating any PPM 380-13 Criteria, shall receive written approval of

the proposed action from the Uruveisitv of California Vice President
of Human Resources, or her/his designee.9

The agreement addressed concerns motivating University near relative and conflict of interest
policies, namely that Chancellor Kateiri may not take part in any matter collceunng appointment.
promotion. tenure, sa1arv retention, discipline or termination ot The agreement
was, however, untimely under University policies.

Under UCD PPM 3S0- 13, which applies to compensated student appointments, when a department
contemplates hiring a near relative of an existing department employee,40 it must: request approval,
make no kin ig commitment prior to receiving approval, and place a copy of the letter in the
personnel tiles ot 1)0th the new hire and the near relative located at the department and at central
Human Resources following approval. Accordingly, the approval process completed in March 2013
should have been completed prior to October 1. 2014 luring under UCD PPM
380—13. No evidence reviewed by the investigation team suggests that this occurred.

Multiple witnesses expressed general confusion and a lack of awareness regarding whether near
relative agreements are required for student appointments such as that of 41

Moreover, it is not clear whether anyone within Chicana o Studies or the College of Letters &
Science was aware of ‘ lining at the CTH which was then housed in Chicana, 0

.cellor’s son. immediate supeixisors,
s relationship to the Chancellor at rha rme of i’ 1

current supervisor, was unaware
TTntil she saw Chancellor Katehi in

‘ la .-i;-i “ot believe &r

Indeed,]__________
relationship with t

September 2015 w
required for students.

The agreement explains that PPM 380-13 mandates that “‘No employee shall take part in the process of review and
decision-making on any matter concerning appointment, promotion, tenure, salary, retention, discipline, or termination
of a neal relative in the same or a different department (hereinafter ‘PPM 380-13 Criteria’).”

Approval is required prior to eniplovment if the near relatives would be employed in the same department and would
have a direct or indiiect supervisory relationship. Mr. Appelsmith explained tint although one could make a technical
argument that reported to Di. de Li Torte in her academic capacity and that Chancellor Katehi does not
oversee Dr. tie Is Tone in that capacity and there would therefore not be air indirect supervisory relationship.

tire mere prudent course of action was to sign the near relative agreement.

A near relative approval for student appointments is clearly contemplated liv UCD PPM 380-13. which defines

employment as “ally part_uric or hill-time academic, staff, or r.udent teoiatmn, except for one without sithuv.”

- 25 -
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The available evidence suggests the lack of a near relative agreement prior to
hung—rn violation ot University policies—was not intentional on the part C.. 1
Chancellor Katehi or anyone else, but was rather the result of a lack of administrative oversight.
limited awareness of near relative status, and a lack of understanding of University
policies.

No witnesses were aware of any involvement by Chancellor Katehi with respect to
employment with the CTH or his academic advancement. Both Chancellor Katehi and Dr. de la
Tone told the investigation team that they never discussed with each other
employment with the CTH or his academic advancement, and the investigation uncovered no
evidence to the contrary. As a consec1uence, it appears that Chancellor Kateiri remained
appropriately walled-off from academic and personnel decisions related to
consistent with the near relative agreement.

(2) Movement of the CTH into Student Affairs

Near relative approval is “also required when the familial or work relationship of two current
employees changes so that the employees become near relatives in the same department.”
Following the movement of the CTH into Student Affairs, Dr. Prieto and both
worked in Student Affairs, and Dr. Prieto exercised some administrative oversight over the CTH.
vet no near relative agreement was put in place.

Witnesses were generally unclear as to whether the movement of CTH into Student Affairs triggered
the near relative policy; in other words, whether the CTH and Student Affairs constituted the “same
department.” Given the fact that Dr. Prieto and both then worked within Student
Affairs, that they both had responsibilities in the CTH, and given the appearance of a conflict of
interest that resulted from Dr. Prieto’s administrative oversight of the CTH, the better interpretation
is that a near relative agreement was rec1uired. Further, according to Dr. de la Tone, she viewed the
CTH as moving toward student-focused work, a mission shared by Student Affairs more broadly,
which is why she moved the CTH into Student Affairs. providing more support for the idea that Dr.
Prieto and were part of the same department.

Dr. Prieto told the investigation team that she did not learn of the Center’s January 2016 move until
April 2016. However, emails indicate that Dr. Prieto learned of the Center’s move as it ha ened in
lanuarv 2016. For example, in ajannarv 14, 2016 email from Amy Shuman to Dr. Piieto,

wrote: “Just wanted to update yjui that I will be working directly with Karl per Adela’s

Mr. Appelsinith explained that although one could make a technical argument that reported to Dr. de
la Tone in her academic capacity and that Chancellor K.atehi did not oversee Dr. de Ia Tone in that capacity,

and the more prudent course of action was to sign the near relative agreement.

° Chancellor Katehi believed that the near relative forms were signed in March .0l5, but explained that she requested
the fouiis from her Chief of Staff, Associate Chancellor Engelbach “earlier than that.”

26
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direction) to obtain the documented approval to be able to complete the move of the CTH staff to
Student Affairs. I know I had mentioned yesterday that this was required for the HR position
management system, and so I wanted to follow up with you to let you know that I will be managing
that piece for the Division.”44 OnJanuarv 14, 2016, Elizabeth Bishay wrote Dr. Prieto: “It is my
understanding that while the financial component of the Center, including payroll, has shifted to
Student Affairs, the actual personnel files in the PeopleAdmin system are in limbo until we have a
home department code.”45

Documents also indicate that Dr. Prieto was aware of the Center’s impending move in
November 2015. For example, Dr. Prieto is listed as a recipient of Dr. de la Torre and Dean
Kaiser’s November 17, 2015 letter to “Sponsored Programs,” which stated that “[a]s of December 1,
2015, the Center and its associated accounts will start transferring from the current reporting
structure of Chicano Studies to a new structure under the purview of the Office of the Vice
Chancellor, Student Affairs. This process is to be completed by January 1, 2016.” In a
November 24, 2015 email from Dr. Prieto to Lianne Renee Richelieu-Boren and Elizabeth Bishay,
she wrote: “I am touching base to see where things are with the new vision and mission statement
for CTH that will be incorporated in Student Affairs.”47

It is unclear when learned of the Center’s move to Student Affairs.
informed the investigation team that GSRs do not talk about administrative actions

and that the GSRs’ focus is on research and doing well in school.

A timeline of CTH’s move to Student Affairs provided by Dr. de Ia Torre (which she said Associate
Vice Chancellor John Campbell wrote) states: “Jan 15, 2016 Draft near relative form for Emily
Prieto-Tseregounis and sent to Adela to send to Jacob Applesmith [sic] for
review.” F-Iowever, Dr. de la Torre told the investigation team that she was unsure whether a new
near relative form was contemplated at the time the Center moved to Student Affairs.48 Dr. de Ia
Torre did not recall the basis for this timeline entry and explained that she had not seen a draft near
relative form. However, documents show that on January 15, 2016, Ms. Shuman emailed Dr. de Ia
Torre explaining: “[a]ttached is my draft of the near relative form that we need to put on file for
Emily and . Can OU please look over this draft to confirm that the description I put together
is accurate to the working relationship?” Dr. de la Torre responded that her “only suggestion is that
it needs to include name.”49 The draft
near relative form dated January 15, 2016, which was based on UC Davis’ template near relative

W Exhibit 18.

° Exhibit 19.

‘ Exhibit 20.

° Exhibit 21.

48 Exhibit 22 (emphasis removed).

Exhibit 23.
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request form “for dhane of relationship of employees in the same depai tment,” is premised on the
tict that and Dr. Prieto would now be working in the “same department because
“an organizauonal snucrilie change bring the Center for Transnational I Icairl
ciutent department) into the Division of Student AtIiirs Emilvs init.”

Norwithstandiiig the above-described discussions regarding the need for a near relative agreement as
between Dr. Prieto and there is no evidence that an agreement between Dr. Prieto
and was signed as a result of the movement of the CTH to Student Affairs.51

In April 2016, UC Davis Campus Counsel Appelsmith, upon learning that Di. Prieto was directly or
indirectly supervising the CTH based on his review of relevant documents, raised concerns with
Di. dc la Tone. Mr. Appeismith also discussed his concerns with Chancellor Katehi, who
supported moving the CTH away from Di. Phetos supervision. smcr worked for
the Center.

After meeting with Chancellor Kntehi, h. Appeismith told the investigation team that he called Di.
dc Ia Tone and told her that he and Chancellor Katehi were in agreement that the CTH should be
moved. According to Mr. Appeismith, he and Chancellor Katehi also called Dr. tie la Torte together
and attempted to convince her that the CTH should not be supervised by Dr. Piieto.52 Dr. de Li
Tone did not recall speaking with ‘ ‘ -‘ ‘‘“ •i or C”’’ ‘ ““‘‘‘“‘ n but s’

Dr. Th

On April 19. 201 (a, Mr. Appeismith and Di. tie Li Torte exchanged correspondence regarding Dr.
Pueto’s role with the CTH and the Center’s movement into Student Affairs:54

The draft document further explained that will continue to report to the Vice Chancellor, Adela de Ia Tone.
which is the same supervisor as Emily Pnieto-Tseiegounis’. will be working on specitlc research projects under
the direction of the Vice Chancellor and so we do not see this relationship to be a conflict of interest. Additionally,

and Emily’s office spaces are in different buildings. Adds de Ia Tone serves as Academic advisor t if this
request were not approved it would have a severe impact on the research projects in progress. These is no direct
reporting relationship between Emily ann . Ensili- will oversee the newly formine department of “Student Affairs
Research Center” which includes the Center for Transuational Health. bu . will report directly to Adela de is
Tone. Additionally. Emily will not serve as die backup approver for tirnesheets nor any other systems for those
positions.”

51 Appeismith was made aware injanuarv 2016 that the CTH was moving into the Division of Student Affairs.
However, because he did not know that Di. Pueto would have an oversight role over CTH. he did not believe that a
near relative agreement was required at that time. See Exhibit 24.

An entry on Chancellor Katehi’s calendar on April 20, 2016 states:“6pm: Phone call with Adds [de Li Torrej and
Jacob [Appelsnsith] .- Dial Adds on her cell.”

u Dr. de In Tone was in at the time for a conference arid stated that sh

Exhibit 25.
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From: adele de a Torre
Sent: Tuesday, Aprtl ill,.
To: tacob A Appelsmtth r,rtt

Cc: Adela De LaTorre st sit:. (dis ,is>; <cr1 M Entelbach vrs.’’ds1s.:dsvis.a’du>

Subject: Re: Center for Transnattonal Health

will place this under John Campbell
Adele

Sent from my Phone

On Apr 19, 2016, at 2:07 PM, Jacob A Appelsnsnh v> wrote:

Please immediately move the center away from Emily’s supewision and preferably out of Student Affairs. Thant you.

In her mterview with the investigation team, Dr. (Ic la Torte ep1ained that her response was an
effort to avoid friction, and that sire thought that Mr. Campbell could oversee the “transactional”
aspects of CTH.53 In a written statement emailed to the investigation team the evening of July 31,
2016, Dr. dc la Torte said that, by her email, she was nor offering to move the CTH to sh.
Campbell’s supervision, but instead was Saving that she wanted Mi. Appeismith to consult with h,
Campbell about whether the move was necessary.

Later on pul 19, Dr. dc Ia Tone replied again to Mi. Appelsmiths email reg;uduig moving the
CTH from Dr. Prieto’s supeivision:6

From: VC Studect Affairs Adela Dr La Terre
Sent: tuesday. April 19, .!1J16 S .41) PM
To: .acob A Applsniith ‘tappelsinizh 0ucdr; as
Cc, Adele Dc La tcaae -adricusac d uds as rdur Keel M Laaeltsaja sse’lbavIai ias..des as

Subject: Ra Center for Transnational Health

Jacob.

Alter touch thought I v, 11 not do this I must be honest an nsv Iransactiona.

Best

Adele

Sent from am aPhone

On Apr 19, 2016, at 2:O PM, Jacob A Appekmath uappdsnuthnucdavss edcv sVro:e

Please amn:edaatelv mote the center away frram En:alv s and prefablv cut of Student Affairs Thank you

Dr. dc la Torte told the investigation ream that she was not replying to Mr. Appeismirli’s statement

about moving the CTH butt rather to concerns that Dr. Prieto raised with her on their earlier call.

SE Accoiding to sh. Appeismith, on a phone call with himself and Cliaascelloc Kniehi, Di. de In Totie explained a theory
of bifnicating the CTH into two divisions teporting to DL. Psieto and Mr. Campbell.

Exhibit 26.
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I)I)e1s1111t11 responded to Dr. de Li Torte:

Di. de la Torte’s subsequent response suggested that a new near relative agreement would be
ccmpleted.57

Dr. ne la Tone’s responses to Mi. Appeismith’s emails appear to confirm that Dr. Prieto had an
administrative role with respect to the CTH (i.e.. Dr. dc Ia Tone did not express to Mr. Appeismith
that there was no issue because Dr. Pueto did not supervise the CTH28 No evidence, however.
suggested that Dr. Pueto exercised oversight of graduate work, research or
compensation.

4. Employment of Emily Prieto-Tseregounis

President Napolitano’s April 27, 2016 letter to Chancellor Katehi raises questions regarding whether
Di. Prieto’s promotions and salary increases over the past two and a half years—involving several
title changes and a more than S50,000 annual pay in nesulted_froi Dr. P ‘siep( to a
d1”Ct ruOrt cf CH ‘‘-‘ ‘‘i, Dr. de Ia Tc”’

concern expressed was
that as a direct report of eiu. yr. n.e Ia I e preferential treatment to her
supervisor’s daughter-in-law. No witnesses interviewed—including those in UC Davis Human
Resources, were aware of or identified any instances of promotions or salary increases that were

‘ Mr. Appelsniith explained that the issue was not that Dr. Psieto had actually done anvthing “wrong.” hut t.har because
she had oversight over the CTH “she had the ability to do so.” Even though Di. Prieto would not have had anything to
with

____________________

‘ graduate work. Dr. Prieto still had the ability to affect his working environment—which is “the
very reason we have nepotism policies.” ‘Jr. Appelsnuirh told the investigation team that Chancellor Katehi was not
initially aware of the situation and that once she learned about it, she told Mi. Appelsmith to tell Dr. de la Tone to move
the CTH out of Student Affairs.

Di. ne Ia Tone’s statements during her interview with the investigation team uid subsequent July 31, 2016
correspondence regairling her couespondence with sh. Appelsmirh are not consistent with the contemporaneous
documentary record described above.

tor an exception to

I

31)

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLE
ARED FOR P

UBLIC
 R

ELE
ASE U

NDER C
PRA



Independent Review of Allegations Related to Chancellor Linda Katehi (August 1, 2016)

CONFIDENTIAL

“out of j.o1icv,”9 Not does any evidence s1s’,gest thir (:lniiceuoi Katehi influenced Di. Pneto’s
cateet tiaectoiv. Finally, the March 2015 neat telanve agteement that resulted in Chancelloi
Katehi’s tecusal fiom matters iegaidin& her daughrei inlaw did not require t contemplate the
recusal ot bet direct repoit, Dr. de la Tone.

a. Analyst IV Position

In ot atound the summer of 2013, Di. de Ia Torte asked Associate Vice Chancellot Galindo to woik
with Human Resonices to wnte a job desctiption for a Chief of Staff position in Student Affairs.60
The tesulnng Analyst fV job desciiption listed the position’s \vorking title as “Executive Analyst to
the Vice Chancelloi..” Dr. de Ia Tone nonetheless considered the position to be Chief of Staff to the
Vice Chancellot and the job clescuption included tasks that appeal typical of such a position:

Acting autonomously on behalf of the Vice Chancellot, manage all
matteis relating to the business anti aciministiation of the Vice
Chancellor’s daily tesponsibilities. Monitor and ensure piogress in
achieving Vice Chancellor inspired initiatives. Support the Vice
Chancellor’s communications and aelationship—sttengthening needs,
drafting sensitive ot highAevel correspondence ot repoits. \Votk
with executive staff support operations and tesoutces lot the Vice
Chancellor, ensuring that needs and expectations are met. Represent
the Vice Chancellor to faculty, staff and students at 1C Davis,
administrators and officeis at othet UC campuses and UC Office of
the President. Manage and support the woik of the Vice Chancellot.
Manage special piojects and support the executive support team in
the Offices of the Vice Chancellot.

The Analyst IV position did not have any direct aeports not was it classified as a supervisorial

On August 16, 2013, Di. tie ha Tone infoimed Dr. Paieto of her selection for the position of Analyst
IV with an annual salary of S7,261. Di. Pueto began working at UC Davis on Septembei 3. 2013,
and recalled that Di. de Ia Torte referred to Dr. Pueto as her “Chief of Staff’ fiom day one.
Chancellor Katehi had no role in selecting Dr. Prieto, nor does Katehi have any recoflection of
meeting Dr. Pneto pnoi to Dr. Priero joining UC Davis as an employee in 2013. Dr. Prieto did not
meet until October 2013, after she began her employment.

° At CC Davis, “Central HR” is divided into Recruiting and Compensation. Tony Puccioni supports the Chancellor’s
and Provost’s offices with Recruiting, and Irene Horgan-Thompson is the foimes head of Compensation. ‘‘heii a
department seeks to create a new position at CC Davis, the Compensation department reviews the minimum

qualifications requneci and matches the new position with tire appropriate existing positions on campus. Compensation

and Recruithig work together to contiim that the verbiage of tire job posting and minimum qualifications of each job
title match the desired new position.
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b. Analyst VIII - Supervisor Position

Sometime after Dr. Prieto was hired into the Analyst IV role, Dr. de la Torre learned that the
Analyst IV position, as written in the job description, was nonsupervisorial and without the same
responsibilities as other Chiefs of Staff on campus. Because Dr. de la Torre wanted Dr. Prieto to
supervise other employees as well as programmatic units, Dr. de la Torre requested that Dr. Prieto’s
position be reclassified in accordance with L’C Davis Personnel Policies for Staff Members Section
36, Classification of Positions (“UCD PPSM 36).61

On March 1, 2014, Dr. de Ia Torre requested a reclassification of Dr. Prieto’s position to that of
Analyst 1JJ

— Supervisor. According to human Resources records, the classification review was
requested by Dr. de la Torre because she was assigning additional duties to Dr. Prieto. The job
description for the Analyst VIII — Supervisor position was as follows:

Acting autonomously on behalf of the Vice Chancellor, manage all
matters relating to the business and administration of the \Tice

Chancellor’s daily responsibilities. Manage the executive staff
support operations and resources for the Vice Chancellor, ensuring
that needs and expectations are met. Represent the Vice Chancellor
to faculty, staff and students at UC Davis, administrators and officers
at other UC campuses and UC Office of the President. Manage and
support the work of the Vice Chancellor. Manage special projects
and support the executive support team in the Offices of the Vice
Chancellor. Responsible for developing and managing new Resource
Center for the AB540 program (undocumented student program) at
UCD. Provides leadership, vision, and supervision over director of
the AB540 program.

The working title for the role was “Chief of Staff to the Vice Chancellor.” Records reflect that
Director of Compensation, Benefits and Employment Irene Horgan-Thompson reviewed the
classification. The reclassification was not a “new job,” but rather a reflection of additional work
given to Dr. Prieto. Accordingly, the university did not conduct an “open search” to fill the
position.’2 As a result of the re-classification, Dr. Prieto received an annual salary of $88,850,

61 Documents reflect that, by mid-October 2013, about a month after Dr. Prieto started at UC Davis, Drs. de la Torre
and Prieto were discussing Dr. Prieto’s reclassification. See Exhibit 27-28. In relevant part, UCD PPSM 36 explains that
“[every staff member has the right to have his or her position description reviewed for appropriate classification level”
and that “[ijt is management’s obtigation to ensure staff are appropriately classified and compensated for the work they
perform After a department identifies the need for classification review, an analyst in Compensation Services
determines the proper classification. As part of that process, the analyst compares the position description to the class
specifications and considers the duties, level of responsibility and supervision received and exercised. FinaUv, if there
has been a change in classification, the department determines the new salary, in accordance with the applicable policy.

\Vhen a department seeks to promote an individual to a new job classification (and fill the individual’s old position),
Recruiting advises the department to have an “open hiring” for the new job classification. However, if the old position
will not be replaced and the individual is promoted due to an increase in dunes and responsibilities, then “open hiring” is
not required.
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effective i\Iaich 1, 2014. It was within the department’s discietion, upon teclassitication, to give up
to a 25° c inciease in salasy. Di. Prieto’s new saLuiv was approxinately 1 a° o lughet than her ptiot
sala iv.

Onjulv 1, 2014, Dr. Prieto ieceivecl a nent-based salary increase to 591,515. This inctease resulted
from Dr. Prieto’s annual performance evaluation and fell within the recommended range.

c. Executive Advisor Manager I

In 2014, as a result of an initiative by {COP to align UC titles and classifications with the private
sector, the University collectively studied and subsequently reclassified approxnnatelv 20 to 25
positions across the campus, including that of Di. Prieto. Effective luIv 1, 2014. Di. Prieto’s
position was reclassified fiotu “Analyst VIII — Supeuvisor” to “Executive Advisor Manager I.”

In October 2014, as part of the campus annual salary equity ieview,6Di, de Ia Tone iec1uestecl a
review of Dr. Pueto’s salary, as well as that of three other Student Affairs’ staff members. suggesting
an increase for Dr. Pijeto to 51 25,S00.00. The purpose of an annual salary equity review is to
enstue that employees across campus are compensated on an equitable basis—with similarly situated
employees (based on job responsibilities and qualifications) receiving similar salaries.

On October 2’, 2013. following the equity review of Di, Prieto’s salary, Ms. Horgan-Thompson
approved a salary of 511 1,648 for Dr. Prieto, S 14,152 less than requested by Dr. dc Ia Torre.6
Because the proposed equity increase request came from a Vice Chancellor, Mr. Horgan-Thompson
stated that it received extra scnltinv, but UC Davis Compensation believed the suggested increase
was too high. Dr. de la Torre did not protest the decision to offer Dr. Pdeto a lower salary increase
than she recommended.

Approximately seven months later, in May 2015, Dr. de la Tone requested a change in Dr. Prieto’s
“working title” to that of “Assistant Vice Chancellor.” Ms. Horgan—Thc>mpson approved the
change, which was not accompanied by a change in sala or classification.

In july 2015, Pueto received an annual merit ulciease raising her compensation to SI 15,946. an
increase of appioxinatelv 3.8° o.

6.3 Equity reviews occur each October and sometimes at other times in the year.

Dr. de Li Tone also sought iuicreases for Executive Assistant Leticia T. Quintana. Associate Vice Chancellor Milton
Lang, and Associate Vice Chancellor jolur Campbell.

Exhibit 29.

‘rview, As””’nt ‘Vice Cly”--’
ndica ted
nld have
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As part of the campus annual equity review, I.C Davis Compensation reviewed the salaries of
smijlar positions on campus anti determined that Di. Prieto’s salary of S 115.946 fell below the
midpoint for her level. As a result of this review, Di Prieto received an “equIty increase.” resulting
in a total annual salacy ofSl29,S60 effective October 1, 2015.

On July 1, 2016, Dr. Prieto’s annual salary was increased to S 132,45”. This change appears to be a
meut-based increase.

In sum, the investigation team found no evidence that Chancellor Katehi was involved in decisions
regarding Dr. Prieto’s promotions and/or salary increases.

d. Reorganization of Student Affairs and Proposed Promotion of
Dr. Prieto to Associate Vice Chancellor

In November 2015, Chancellor Katehi and Dr. tie Ia Tone discussed changes that Dr. tie la Tone
planned to make to Student Affairs, effective January 2016. Chancellor Katehi asked Dr. dc Ia Torte
to submit to her a plan including the new assignments of the members of Dr. de Ia Tone’s
leadership team.67

As part of her reorganization plan, Dr. tie la Tone planned to redistribute the portfolio of a former
Associate Vice Chancellor to her remaining Student Affairs leadership team. Dr. de la Torre also
proposed reclassifying Dr. Prieto from Assistant Vice Chancellor to Associate Vice Chancellor. as
well as upward classifications for Mr. Campbell and Mr. Lang and equity adjustments for
Ms. Galindo and Mr. Robinson.

As a result of the near relative agreement in place with respect to Dr. Prieto anti Chancellor Katehi.
Dr. de In Torte submitted the reclassification request for Dr. Prieto to Associate Chancellor
Engelbach. Dr. de la Torte initially intended to submit the remainder of the proposal to Chancellor
Katehi.65

On January 22, 2016. Dr. de la Torte wrote to Associate Chancellor Engelbach for his approval of
her request for “a title change and upward reclassification request for Emily Prieto-Tseregounis,
who has been assigned a new substantial role with oversight of the departments of the Internship

and Career Center, College Oppornuuitv Programs and the Center for Ti nsnational Health within
Student Affairs. Additionally, Emily will be working as a member of the Executive Leadership ream

An individual may receive a merit-based increase in salary up to 3,50 o for a “meets expectations” Leview and up to a
455% increase Fm an “exceeds expectations” review.

“Exhibit 30.

Exhibit 2.

Exhibit 31.
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for campus-wide Diversity and Inclusion. These changes are being made as part of an
organizational restructure that will create efficiencies within our Division. Ms. Prieto-Tseregounis’
portfolio currently includes the AB540 Center, Student Affairs Marketing Center, Center for Student
Affairs Assessment, and some other high-level initiatives with campus-wide impact.” Dr. de la
Torre attached a copy of the position description for Emily Prieto-Tseregounis and a Student
Affairs Organizational Chart.7

The attached position description for Dr. Prieto included, among other things, that Dr. Prieto would
“[p]rovide leadership, planning, and program development for the Internship and Career Center,
Center for Transnational Health, Student Affairs Marketing Center, Student Affairs Research
Center, Student Affairs Assessment Center, and the Resource Center for the AB540 program
(undocumented student program) at UCD. . . .“ The attached January 2016 Division of Student
Affairs Organizational Chart, which was not labeled “draft” or “proposed,” listed the CTH directly
under Dr. Prieto.72

Mr. Engelbach received Dr. de la Torre’s proposal but did not act on it. Instead, he forwarded the
plan to Ms. Horgan-Thompson, former Director of Compensation. Benefits, and Employment, who
advised him on Januai 26, 2016 about the differences between Assistant and Associate Chancellor
roles and also stated that “{t]he only concern that I would raise is that as a direct report of the
Chancellor, should you also ask for a review by Campus Counsel to ensure that the position
description or organizational structure do not present any conflicts of interest or near relative items
prior to reviewing and approving.”3 Mr. Engelbach explained that Ms. I-lorgan-Thompson’s email
prompted him to speak with campus counsel, who conferred with 1-Tuman Resources and advised
Mr. Engelbach that he should pass the proposal on to UCOP for approval. Mr. Engelbach
explained that while he had the authority to approve the proposal, he chose not to and instead he
submitted the proposal to UCOP.

Although Dr. de la Torre initially intended to submit the remainder of the proposal to Chancellor
Katehi, she instead submitted the entire reorganization plan to Mr. Engelbach because she felt that
she could not describe the reorganization without also discussing Dr. Prieto’s role, which the near
relative agreement barred her from doing.74 Before agreeing, Mr. Engelbach first checked with
Chancellor Katehi to make sure he could review the entire reorganization plan.75 Thereafter, the

70 Exhibit 3.

Exhibit 4.

72 Id.

Exhibit 32.

4 Exhibit 31.

7 Dr. de la Torte’s initial intent to submit the reorganization plan to Chancellor Katehi was consistent with the
Chancellor’s June 3, 2011 memo to the Council of Deans and Vice Chancellors (“C( )DVC”) requesting that she be
informed of any reorganization “that will result in significant changes in staffing and/or service levels.” Chancellor
Katehi also requested that the Deans and Vice Chancellors inform their immediate supervisor, which would be
Chancellor Katehi in the case of Vice Chancellors, prior to taking certain personnel action impacting their direct reports.
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plan was submitted to \h. Engelbach. who consulted with Human Resources and campus coitnsel.
‘The leolgaluzation plan, with the exception of Di. Pi.ietos roponl piomotion to ASSOCI’ltC Vice
Chancellor, was intimately approved. Ms. HOtgan.Jhompsoai explained in a Maich 11, 2016 email
that while certain elements of the plan Imcl been approved. “[r]he final position still imdei review is
that of Emily Prieto—Tseregoiinis and the changes to her role and reporting relationships.

to deiJiToue act irietoj
were made to Dr. Prieto’s position—in

As described above, and notwithstanding statements provided to the investigation team by Drs. tie
la Tone and Prieto, the evidence suggests that Dr. Prieto did in fact take on certain oversight
responsibilities for the CTH beginning as early as January 2016, as evidenced by emails and other
documents.

In any event, the investigation team found no evidence that Chancellor Katehi had any role in or
influence over Dr. Prieto’s proposed promotion. It appeals that Dr. tie Ia Tone anti Mr. Engelbach
took steps to honor the near relative agreement and to ensure that the Chancellor was not involved.

e. The March 2015 Near Relative Agreement Was Timely with
Respect to Dr. Prieto. But No Near Relative reement Was
Signed at the Time of the Center’s Move to Student Affairs in

Janua’ 2016. Likely in Violation of University Policy

On March 11. 2015, approximately 2.5 months after Dr. Prieto’s engagement to

Dr. de la Torte, Chancellor Katehi and Di. Prieto entered into a Near Relative
Disclosure/Agreement approved by Associate Vice Chancellor — Human Resources Gilbert.8 In
relevant part, the agreement states:

6 Exhibits 2 & 33.

-- Exhibit 34.

EULY PRIETO (hereinafter “Ms. Prieto’ is the Chief of Staff for.
and reports to, the Vice Chancellor of Sniclent Affairs at UC Davis,
Adela Dc La Tone, The Vice Chancellor of Strident Affairs reports
to Chancellor LINDA PB. K.AT’EHI hereinafter “Chancellor
Kr 1

“ V •‘

‘ .

to be manieci to

Thancellor Katehi’s son. When
Chancellor Katehi will be

As noted above, due to an apparent clerical errol resulting in the loss of the Match 2015 copies. the agreements Were
signed a second time in June 2015. See Exhibits 16 & 17.

Scurietime theieafter—a’either Dr.
p1eci wh

—J According

no changes

i\Is. Prieto marries

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLE
ARED FOR P

UBLIC
 R

ELE
ASE U

NDER C
PRA



Indepencletit Review of Allegations Related to Chancellor Linda Kaehi (August 1, 2016)

CONFIDENTIAL

Ms. Piieto’s mother—in-law, creaun a PP\I 380-13 near relative
relationship by virtue of Chancellor Katehi’s indirect supervision of
Mc. Prieto.

The Vice Climcelloi of Student Attans is responsible for managing
Ms. Prietos peifoinvmce. approving leave requests. issuing corrective
action and discipline, and all other supervisotial functions. In order
to avoid any potential, perceived, or actual contlicts of interest during
the period that Ms. Prieto serves as the Chief of Staff for the Vice
Chancellor of Student Affairs at UC Davis, the Vice Chancellor of
Student Affairs shall be the UC Davis managerial decision maker for
all matters implicating any PPM 380-13 Criteria. Chancellor Katehi
shall not influence, directly or indirectly, any matter implicating any
PPM 380-13 Criteria. Should the need arise to address any PPM 380-
13 Criteria relating to Ms. Prieto’s appointment, the Vice Chancellor
of Student Affairs shall consult with UC Davis Human Resources
and, plior to approving any action implicating any PPM 380-13
Criteria, shall receive the written approval of the proposed action
from the University of California Vice President of Human
Resources, or her/his designee.

Although and Dr. Prieto executed the agreement several months after their
engagement. the timing was anticipatorT of policy, which does nor expressly rec1uire a near relative
agreement for fiancés or future in-laws.

However, as set forth above, it appears that a separate near relative agreement was required when
the CTH moved into the Division of Student Affairs and when Di. Prieto began exercising
administrative oversight over the CTH in January 2016, placing and Dr. Pneto in
the “same department” with Dr. Prieto exercising administrative oversight.

Chancellor Katehi explained to the investigation team that she and Di. de in Tone understood they
should never discuss Di. Prieto’s i)1ornuotu or pay increases. Chancellor Katehi stared that she did
not learn details concerning Dr. Prieto’s salary until around April 20, 2016. According to

a former Assistant to tire Chancellor. Chancellor Katehi was well aware of

the potential conflict with Dr. Prieto and , and therefore Chancellor Katehi would
not discuss Dr. Prieto’s and ‘ jobs or their advancement in the University. nor did
she want to hear about it. The investigation ream uncovered no evidence suggesting that Chancellor
Katehi ever discussed her daughter—in—law’s salary or promotions with anyone at UC Davis.

The agteenielzt did not need to be updated attct and Ds, Prieto wete nianied because die neat
telative situation as set fonh in the agteernent would not h.i’e changed from when they weie engaged.
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5. Appropriate Use of Student Fees

The May 10, 2016 Charge Letter directed the investigation team to determine “Ewihether certain
actions related to the employment of Chancellor Katelii’s son and daughter-in-law may have violated

policies related to the appropriate use of student fees

Under Regents Policy 3101, “Ei]ncome generated by the Student Services Fee (formerly referred to as
the University Registration Fee) shall be used to support services and programs that directly benefit
students and that are complementary to, but not a part of the core instructional program.” “These
services and programs include, but are not limited to, operating and capital expenses for services
related to the physical and psychological health and well-being of students; social, recreational, and
cultural activities and programs; services related to campus life and campus community; technology
expenses directly related to the services; and career support.”

The evidence showed that Dr. Prieto is paid with Student Services Fee revenue. Dr. de la Torre told
the investigation team that this was appropriate because the CTH has Student Affairs-related
projects, and that, as Chief of Staff, Dr. Prieto is involved with many different programs funded by a
variety of different sources. Dr. de la Torre believed it would be impractical to proportionally
allocate Dr. Prieto’s salary from different sources.

6. Chancellor Katehi’s Representations to President Napolitano About
Her Family’s Employment Relationships

In a call with President Napohtano on April 19, 2016, Chancellor Katehi assured President
Napohtano that there was “nothing unusual” or any “issues of nepotism” involving Chancellor
Katehi, ,Dr. Prieto or the Chancellor’s husband, UC Davis Professor Spyros
Tseregounis.5’President Napolitano believed Chancellor Katehi’s statements to be an assurance that
all matters regarding Chancellor Katehi’s family had followed UC Davis policy. According to
Mr. Grossman, with whom President Napolitano spoke soon after the conclusion of the call with
Chancellor Katehi, Chancellor IKatehi walked through a timeline of her family’s employment with
UC Davis and stated that there were “no issues.”

Chancellor Katehi told the investigation team that she was generally unaware of the details of her
son’s employment at the CTH and her daughter-in-law’s salary until she spoke with Mr. Appelsmith
on April 20, 2016. Although Chancellor Katehi said she knew her son was working on a research
project, Chancellor Katehi stated that she did not know it was with the CTH until April 2016, and
therefore did not realize that her son worked at the CTH when she approved the movement of
CTH to Student Affairs in January 2016. As noted above, when shown a copy of the I\Iarch 11,
2015 near relative agreement that she signed, which identified as “a Graduate
Student Researcher in the Center for Transnational Health at UC Davis,” Chancellor Katehi stated
that she did not remember that the memo referenced the CTH. Chancellor Katehi also stated that
she was not aware of any concerns related to a potential reporting line from to
Dr. Prieto at the CTH until April 20, 2016, when asked about the issue by Mr. Appelsmith.

° President Napohtano’s and Chancellor Katehi’s calendars for April 19, 2016 each indicate that they spoke at 8:45 am.
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Chancellor Kateln attributed her lack of knowledge with respect to her son’s and daughter-in-law’s
emi)lovmeiit to the fact that these Were not commonly discussed topics in tire tiunilv, that
Chancellor Katehi “tamely” sees Di. Pueto inc and time fact that theme were near
relative agreements in place.

In discussing the nepotism allegations with President \apolitano, Chancellor Katehi indicated
essentially that there were no issues. As described above, however, there were concerns by some
about the numerous raises and promotions given to her daughter—in-law having one of the
Chancellor’s direct reports responsible for her daughter-in-law’s career traectorv especiallv a direct
report who was given a signiFicant raise at the request of the Chancellor during the same timeframe)
violations of the near relative policy with respect to the timing of employment and
with respect to the move of the CTH to Student Affairs; and the possibility that Dr. Prieto was in a
position to exercise aclniinistrative authority over without approval or a near
relative agreement in place.

Chancellor Katehi told the investigation team that she did not learn Dr. de Ia Tone was
thesis advisor until late 2015 or early 2016. As set forth above, this is contradicted

by the March 21)15 near relative agreement signed by Chancellor Katehi which stated, in part. that
‘\Vithin her role as graduate advisor, Dr. Dc La Torre is responsible for evaluating

academic progress, providing advice and mentoring to

It should be noted that some of these issues were arguably immaterial isuch as the timing of the
March 2015 near relative agreement), and others did not violate policy such as Dr. de la Torre’s
supervision of the Chanceth:irs son and daughter-ui-law. It also appears that Chancellor Katelu was
not aware of main- of these issues and concerns at the time, and therefore she was not in a position
to bring them to President Napolitano’s attention.

If Chancellor Katebi intended to convey to President Napolitano that there were no issues with
respect to her own involvement in her son’s and daughter-in-law’s employment, then the statements
were accurate. President Napolitano, however, understood her to mean that there were no issues
whatsoever with respect to their employment, which would not have been entirely accurate.
Chancellor Katehi did not inform President Napohtano that, as a result of near relative agreements
and University policies. the Chancellor was effectively recused from decisions relating to her son and
daughter-in—law, and therefore she likely did not have complete information relating to those issues.
And, as it turned out, Chancellor Katehi learned about one of those issues the verT next day rn
discussions with UC Davis campus counsel. In any event, it does not appear that Chancellor Katehi
attempted to intentionally mislead President Napolitano during their call on April 10th, inasmuch as
it does riot appear sire was aware of the specifics of any employment issues related to her son and
daughter—in-law at that time.

Chancellor Katehi and President Napolitano spoke at S:45 am aim April 19, 2016. Later that day or on the following
dims-, April 20. Chancellor Katehi appeals to have learned about concerns related to her family’s employment, including
that bet son may have been reporting to her daughter-in law. from \h. Appelsinith. Tlieie is 110 evidence suggesting
that, once Chancellor Katelu learned of concerns iclated to her family’s emplovineist at UC Davis, she attempted to
follow up with Piesident Napolitano on this issue.
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7. The Evidence Does Not Suggest That Chancellor Katehi Proposed
Changing Dr. de la Torre’s Title and Increasing Dr. de la Torte’s
Salary as a Result of Dr. de Ia Torre’s Relationships with Chancellor
Katehi’s Son and Daughter-in-Law

The evidence suggests that, in 2014, Chancellor Katehi, in conjunction with others on campus,
began exploring options to consolidate the campus’ diversity programs under a single individual.
Chancellor Katehi explained that other UCs, e.g, UCLA and UC Berkeley, had Vice Chancellors for
Diversity, but that she did not want to create a new position at UC Davis. As a result, Chancellor
Katehi considered expanding the role of one of the existing Vice Chancellors. Around the same
time, in December 2014, Chancellor Katehi heard that UC Berkeley was recruiting Dr. de Ia Torre
for a similar position. Chancellor Katehi already wanted to increase Dr. de la Torre’s salary because
Dr. de la Torre was paid significantly less than the other Vice Chancellors at UC Davis.

Under University of California Regents Policy 7701, which governs the appointment and
compensation of Senior Management Group (“SMG”) members, the determination of who must
approve appointment and compensation actions for Level Two SMG members (such as the UC
Davis Vice Chancellor — Student Affairs) depends on two factors: (1) the placement of the proposed
base salary within the position’s Market Reference Zone (“MRZ”), and (2) whether an increase of
ten percent or more is being proposed.82 Because the proposed increase in salary for Dr. de la Torre
was greater than ten percent and placed Dr. de in Torre’s base salary above the 75th percentile of the
position’s MRZ, the decision required the Regents’ approval.83 Promotions considered by the
Regents come directly from UCOP and the Regents do not consider any proposals that have not
been already approved by UCOP.

As of March 2015, Vice Chancellor de la Torre’s annual base salary was $252,801. For comparison
purposes, UCOP Executive Director, Systemwide Compensation Programs & Strategy Dennis
Larsen sent Associate Chancellor Engelbach the Market Rate Zone (MRZ) for the position of Vice
Chancellor — Student Affairs, along with a list of the then-incumbents’ annual base salaries.
According to the data provided by Mr. Larsen, Dr. de la Torre’s salary was at the high end for Vice
Chancellors — Student Affairs in the UC system. However, Vice Chancellor de la Torre’s salary was
still on the low end of the MRZ. In providing the data, Executive Director Larsen explained to
Associate Chancellor Engelbach that while there was “ljots of room for movement,” “[c]oncerns
will be UCD pay relative to other campuses.”84 Mr. Engelbach believed that although Dr. de la
Torre’s salary would outpace the other Vice Chancellors — Student Affairs, the rest of the Vice
Chancellors lagged behind market scale.

In July 2015, the Regents approved a proposal for a salary adjustment for Dr. de la Torre, whose
titled was changed to Vice Chancellor — Student Affairs and Campus Diversity, Davis campus “in
recognition of the expansion of her duties to include campus oversight of all diversity efforts for

82 Exhibit 35.

83 Id.

84 Id
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students, faculty and staff.’ The salary adiistment approved by the Regents incieased Dr. de Ia
Tone’s annual base saLiiv by 22.6 peicent. fiom S22.SOl to S31O,OOft’ The appioved pioposal

explained that “[tjlie campus had contemplated recruiting foi a new Vice Chancelloi foi Campus
Diversity, Ec1uirv, and Inclusion but decided to acid this iesponsihiicv to Ms. de la lorres portfolio
in oider to be more cosr-efticient, with the anticipated savings expected to be approximately
Sl0O,00fl In assuming tire campus diversity roie, Ms. dc la Tone will be delegated full
responsibility as the chief campus ofticial responsible for ensuring the diversity of UC Davis’ staff,
faculty, and graduate and undergraduate student populations.” Records reflect that the proposal
was submitted by Chancellor Katehi and reviewed by President Napolitano and Committee on
Compensation Chair Bonnie Reiss. No members of the Compensation Committee or the Board of
Regents voted against the proposal.

The investigation team uncovered no evidence suggesting that Chancellor Katehi proposed the pay
increase and title change for Di. de la Torte because Dr. tie Ia Tone employed Chancellor Katehi’s
daughter-in-law, or because Dr. de Ia Tone advised and employed Chancellor Katehi’s son.

B. Social Media and Stratec Communications Contracts

The May 10 Charge Letter directed the investigation team to consider whether actions related to
certain social media and strategic communications contracts were appropriate and consistent with
policy, including whether Chancellor Katehi accurately represented her role in, and the scope of,
these contracts.

As set forth below, the evidence gathered indicates that Chancellor Katehi minimized her knowledge
of anti role in these contracts in her communications with President Napolitano and the media. In
the wake of negative media coverage related to consulting contracts with Nevins & Associates
(“Nevins”), and ID Media a1so known as ID)JLOCQ,5 Chancellor Katehi advised President
Napolitano that she had nothing to do with the contracts. anti that they were all handled by UC
Davis communications. During these conversations, she conveyed the cleat impression that she
knew nothing of the contracts anti that she was not involved. Chancellor Katehi likewise told the
editorial board of the Sacn’mie,ito Bee that she did not know how UC Davis tirst became introduced to
Nevins. She also advised the C’h,v,nc/e ofHiher Educatthn that the Nevins contract “came out of the
communications department.” that she “was ncut involved in it.” and referring to Nevins and
ID2sll_OCO,u that she “was not aware of these particular contracts.”

A draft proposal prepared by UC Davis HR and shared with Chancellor Katebi by Ma. Engelbach on March 30. 2013,
requested “a pre-emptive retention salary adiustment of 20 percent and a minor title change for Adela de Ia Torre from
Vice Chancellor — Student Affairs to Vice Chrmcellor — Student Affairs and Executive Vice Provost — Undergraduate
Student Diversity at the Davis campus” with a “proposed adustment [to] ‘ils. de Ia Tortes annual base salary from
S252,S0l to S303,361.” See Exhibit 36. Associate Chancellor Engelbacb explained that he did not know why the
proposal increased from 5303.361 to S3 10,000. the Final figure approved by the Regents. but speculated that someone at
UCOP made tire final decision with respect to the salary.

http://www.sacbee.com/news/local/education/anicle7 1659992.lstinl.
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The Chancellor’s statements were misleading, at best, or untruthful, at worst, In reality, Chancellor
Katehi initiated UC Davis’ relationship with Nevins & Associates by unilaterally contacting an
executive recruiter to find a social media consultant to help repair reputational damage caused by the
2011 pepper spray incident. She approved replacing Nevins with another company, Purple
Strategies, which was recommended by the head of Strategic Communications, and when that
engagement ended, she directed her Chief of Staff to find another company to continue the work.
He in turn identified IDMLOCO, which was ultimately hired. Although Chancellor Katehi did not
negotiate the contracts or oversee the day-to-day work of the consultants, she advocated for or
approved the hiring of each company, participated in meetings with each, and was aware of and
reviewed their work product from time to time.

The evidence indicates that Chancellor Katehi was acutely concerned with damage to her personal
reputation following the 2011 pepper spray incident, and that she was interested in the consultants
working to improve her own online reputation as well as the reputation of UC Davis. It is fair to
say, however, that UC Davis’ reputation is intertwined with its Chancellor’s reputation, and in that
regard work done to improve Chancellor Katehi’s reputation would benefit the University as well.
Chancellor Katehi, however, insisted to the Sacramento Bee as well as to the investigation team that
neither she nor the consultants were focused on her personal reputation. I ler position is
inconsistent with the weight of the evidence and is belied by multiple witness accounts and
documents reviewed by the investigation team.

1. Chancellor Katehj’s Representations Concerning the University’s
Social Media Contracts

On April 13, 2016, the Sacramento Bee released an article titled “UC Davis Spent Thousands To Scrub
Pepper-Spray References From Internet.u The article stated that UC Davis contracted with
consultants for at least $175,000 to “scrub the Internet of negative online postings following the
November 2011 pepper-spraying of students and to improve the reputations of both the university
and Chancellor Linda P.B. Katehi.” The article triggered intense media and public scrutiny of the
contracts between the University and outside media consultants, including Neviris and IDMLOCO.
In the days and weeks following the article, Chancellor Katehi made a series of representations to
the public and President Napolitano regarding the scope of the contracts and her role in them.

a. Representations to the Press and Public

On April 18, 2016, Chancellor Katehi issued a written public statement that addressed the social
media contracts. In relevant part, she stated:

htp: / /www.sacbee.com/news/local/education/article71659992.html.
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That same day, Chancellor Katehi issued a video message through YouTube in which she stated:
“Regarding consulting contracts highlighted in the media, I regret that some of the language in these
contracts misrepresents our intentions. Our goal was to ensure that when people search for
information about LJC Davis, they see all the opportunities that we have to offer. And let me assure
you, your tuition, fees, and state funds did not pay for the consultants work.iS

On April 21, Chancellor Katebi met with the Sacramento Bee editorial board. During this meeting, she
explained that: “[v]e never, ever intended to delete — you cannot first of all do that — but we never
intended to erase history.” She further emphasized that: “If I wanted to fix my own reputation, I
would have done it privately.” According to then Provost Ralph Flexter’s notes from this meeting,
Chancellor Katehi told the editorial board that she did not know how Nevins came to be known to
UC Davis. She explained that she had asked the then-Interim Flead of Strategic Communications to
find someone to help train staff to improve the University’s social media capabilities, but she did not
know anything more about that effort.9

Later that day, the Chronicle oft Jigher Education published an interview with Chancellor Katehi in
which she explained that the contract with Nevins and IDMLOCO “came out of the
communications department” and that she “was not involved in it.” Chancellor Katehi also stated
that she “was not aware of these particular contracts” and that she was “very disappointed in
[herj self that those contracts were materialized.”91

On April 22, Chancellor Katehi met with the Da,’is Enteiprise. In her interview, she stated that UC
Davis has “2,000 contracts that come out of this university every year.” “I don’t read any of the
contracts unless they are of substantive size, in the millions.” Chancellor Katehi opined that staff
members in the UC Davis contracts office who signed the Nevins deal “should have said this is

https:/ /xw’v.youtube.com/watch?v2SOOzYaVrtc.

° Exhibit 3.

I http:/ /chronicle.com/arc1e/UC-Davis-Chancellor-Savs /236189.
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unacceptable. ‘flic’ implication was that the Chancellor did not know about the social media
consultant contracts.

b. Representations to President Napolitaiio

President Napolitano recalled two conversations with Chancellor Katehi regarding the social media
contracts. As recounted by President iolitano. on an April 13, 2016 call. Chancellor Katehi told
President Napolitano that she did not have anything to do with the social media contracts, and they
were all clone in the communications shop. During the call, Chancellor Katehi gave President
Napolitano the impression that she knew nothing about the contracts. As also recalled by President
Napolitano, on the morning of April 19, Chancellor Katehi participated in a second call with
President Napolitano in which she reiterated that she did not have anything to do with the social
media contracts. Mr. Grossman did not participate on either call, but discussed both calls with the
President soon thereafter and corroborated her recollection of the calls.

In her interview with the investigation team, Chancellor Katehi contradicted President Napolitano
with respect to these calls. Chancellor Katehi stated that what she told President Napolitano was
that she did not use the social media and communications contracts to tix her personal reputation.
she did not know these consultants prior to their retention by UC Davis, and she had not personally
reviewed these contracts. Chancellor Katelii did not recall telling the President that she had no
involvement with the contracts.

The investigation team did note that President ?s:apolitano’s description of Chancellor Katelu’s
statements is generally consistent with what the Chancellor said to the media, as described above.

2. Factual Background

A number cif 1.C Davis departments share iesponsibrhtv for communications and public relations
functions. Strategic Communications serves as the primary communications interface between the
University and its vanous constituencies, Executive Communications, which is housed in the
Chancellor’s office, is responsible for developing strategy for the Chancellor’s written, electronic and
verbal messaging. Finally, communications-oriented positions exist in other departments
throughout the University including the UC Davis Health System, Student Affairs. Development
and Alumni Relations and the College of Letters of Science. These different departments often
collaborate and are all “dedicated to enhancing the UC Davis reputation regionally. iutionallv and
internationally.”93

r, Associate Vice L ‘Us

.

Accoiding to \b. Allied believed that the Chancellot’s office
was v, .. ....v wanted this languare us th piiot c.,tit “did not scmb hatd enough.”

, htrp://stxategiccomniun.ications.ucda-is.edu/about/indes.htuil.
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:\.tter the pepper spray incident in 2011. the Univeisitv embarked on a public relations campaign.
Rather than ielving on the multitude ot coinnuuucauons protessionals that populated the various
1 ‘tuveisity departments described above, the Chancellor’s ottice opted instead to hue a series of
external social media and communications thins to assist with this effort. From 2012 through
2016, UC Davis entered into engagements with three separate communications inms—Nevins &
_\ssociates, Purple Strategies and 1DMLOCO—to help repair the University and Chancellor
Katehi’s online image in the wake of the pepper spray incident. The details of these engagements
and Chancellor Katehi’s involvement in each of them are set forth, in turn, below.

a. Nevins & Associates

In early 2012, Chancellor Katehi was concerned about the impact of the media coverage of the 2011
pepper spray incident on her personal reputation and the reputation of UC Davis. Chancellor
Katehi consistently raised the issue with then Interim Executive Director of Strategic
Communications, Barry Shiller, and asked him to locate a consulting than that could assist with
improving Internet search results.

stated that Chancellor Katehi’s paramount concern seemed to be her own reputation, not
the school’s reputation—and his conversations with the Chancellor clearly retlected this concern.

stated that Chancellor Katehi voiced frequent concerns about her negative Internet
search results and her personal \Vikipeclia page. Chancellor Katehi would consistently ask

why can’t you get me “off the Google.u usually tried to reassure her, saving
that it would get better over time, and that there was generally nothing to be done about Google
search results.

Mr, Shiller became aware of opinion research that was being done for the University of California by
Simpson Scarborough related to percepions of the University, and he asked that the surveys be
expanded to include questions about UC Davis’ reputation. Mr. Shiller asked, and the 1_’niversirv
agreed, that Simpson Scarborough would probe specifically with UC Davis stakehoiclers whether
Davis’ reputation as an institution had materially changed since the pepper spray incident. Simpson
Scarborough generally concluded that UC Davis’ reputation had not suffered or was no longer
suffering as a result of the pepper spray incident. In the summer of 2012, arranged for
Simpson Scarborough to make a presentation at UC Davis—I was hoping it would assuage the
Chancellor’s concerns.

It appears that there was a fundamental and mutual lack of trust and communication between the Chancellor’s office
and Strategic Communications and a fractured relationship between the two. Several witnesses indicated that there was
a perception that Chancellor Katehi often ignored the advice provided by Strategic Communications employees. This
breakdown in relations between Strategic Communications and the Chancellor’s office also resulted in a is’ —r of
defections over the years, sacrificing conthiuitv of leadership within S_ Co ‘fferent
permanent and interim leaders have headed Strategic Communications

remembered Chancellor Katehi’s requests in part because she had an irliosvncratic way of referring to
Google, as quoted above.
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Chancellor Katehi attended the presentation by Simpson Scarborough. hoped the data
would convince Chancellor Katehi that they did not need to hire outside communications
consultants, but it did not, which further suggested to that improving her persona/reputation was
the Chancellor’s real objective.

Related to the Chancellor’s requests that Mr. Shiller locate a consulting firm, he wrote in a
September 26, 2012 email: “Linda wants to understand generally how we plan to address the
lingering negative pepper-spray related online search content associated with her name.”96 Looping
Karl Engelbach into the email conversation, Mr. Shiller wrote: “. . .we have a three-step plan in mind
to remediate the things Linda sees online associated with her name.”

Chancellor Katehi ultimately took her own steps. She reached out to Jan Greenwood from the
search firm Greenwood-Asher and Associates, Inc. for a referral to a social media consultant. On
September 25, 2012, Ms. Greenwood emailed Chancellor Katehi with background information
regarding Nevins & Associates, a strategic communications company based in Maryland.97 Neither
Chancellor Katehi nor Jan Greenwood recalled the details of their discussions leading up to the
Nevins referral. In any event, Chancellor Katehi forwarded this email to Mr. Engelbach, who she
later directed to take the lead on the Nevins engagement.

Mr. Engelbach contacted David Nevins, the President and CEO of Nevins & Associates.
Mr. Engelbach explained that the University was “looking for assistance in improving the positive
stories that appear on web about UC Davis. I’d welcome a proposal from you about the services
that you and your firm could provide to accomplish this goal.”98 On October 16, 2012, Mr. Nevins
responded: “\Ve are in the process of building a proposal that addresses the concerns OU expressed
about the web presence of UC Davis . . . The strategic plan will highlight the accomplishments of
UC Davis and Chancellor Katehi. This plan will separate both the university and Chancellor Katehi
from the events that occurred last November [the pepper spray incidentj and it will help strengthen
the university’s brand against reoccurring backlash.”99

On November 5, 2012, Nick Weidmann from Nevins sent a draft proposal to Mr. Shiller and
Mr. Engelbach, which stated that Nevins “is prepared to create and execute an online branding
campaign designed to clean up the negative attention the University of California, Davis and
Chancellor Katehi have received related to the events that transpired last November.” The draft
proposal noted that Nevins would use strategic content placement, reputation management

Exhibit 39.

Exhibit 40.

98 Exhibit 41.

Exhibit 42.

Exhibit 43.
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consulting, and Google platform adoption to achieve its objective. The draft proposal did not,
however, indicate that Nevins would seek to “eradicate” or “eliminate” negative online content.’

On November 16, Mr. \Veidmann wrote Mr. Shiiler: “Per our discussion yesterday we have attached
the updated version of our proposal.”’2 The revised Nevins proposal included under its objectives:
“Launch an aggressive and comprehensive online campaign to eliminate the negative search results
for UC Davis and the Chancellor through strategic modifications to existing and future content and
generating original content as needed.”3 The revised proposal also explained that Nevins would
seek to “[ljead and manage UC Davis’ adoption of Google platforms to expedite the eradication of
references to the pepper spray incident in search results on Google for the Chancellor.”4
Chancellor Katehi received this revised proposal as an attachment to a November 16, 2012, meeting
invitation with Mr. Shuller.”° As described below, Chancellor Katehi told the investigation team that
she did not remember receiving or reviewing this proposal.

On November 28, Mr. \Veidmann sent an updated proposal to Mr. Shiller, xvho fonvarded it to
Mr. Engelbach. The “eradication” and “eliminate” language from the prior iteration was not
included in this draft.11’6 Because Mr. Shiller was leaving his employment with UC Davis in
December, he contacted Mr. Engelbach and Claudia Morain, the incoming Interim Flead of
Strategic Communications, on December 17th about the Nevins engagement: “Karl, Claudia: it’s
your call on who will be David Nevinsj’s primary point of contact ... I have started the contract
approval process . . . and clarified that the Chancellor desires to move ahead with a six-month
engagement now in lieu of a bidding process.”7 Ms. Morain explained to the investigation team
that she had no role in formulating the substance of the contract, but that her role was limited to
ensuring that the contract went through the internal approval process.

Two days later, on December 19, 2012, Lori Hubbard, Executive Assistant to Mr. Engelbach,
emailed Deborah Fraga-Decker, Associate Director of Contracting Services, regarding the Nevins
contract. Ms. Hubbard told Ms. Fraga-Decker that she had just spoken with Mr. Engelbach and
that “[h]e wanted me to let you know that the Nevins contract needs to be moved on as quickly as

101 Id.

102 Exhibit 44.

1C3 Id.

Id.

“° Exhibit 45.

ISO Exhibit 46.

107 See Exhibit 47. The investigation team was unable to review ESI for Mr. Shiller and Ms. Morain, the two primary
Strategic Communications contacts for the Nevins engagement. Both Mr. Sh.iller and Ms. Morain departed the
University several years ago, and the University no longer retained files from their accounts.
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possible. They want this done by the end of the year. As Barry Shiller’s last day is tomorrow, the
contract would be signed by Claudia Morain.”1’5

On January 23, 2013, Ms. Fraga-Decker emailed Ms. Morain with a revised Nevins proposal and
asked her to review it. The updated proposal included the same language as the November 16 draft
regarding the elimination of negative search results. The proposal also stated that Nevins would
“Advise and support TX Davis’ adoption of Google platforms to expedite the eradicanon of
references to the pepper spray incident in search results on Google for the university and the
Chancellor.”9

UC Davis representatives signed the final contract with Nevins on January 30, 2013 (the “Nevins
Contract”). l\Is. Fraga-Decker and Janice King, Director of Material Management, signed the
agreement on behalf of the Regents of the University of California. The final contract was similar to
the Janua 23 draft and used the “ehminate” and “eradication” language. The Nevins Contract
proposed a six-month engagement and specified a flat fee of S15,000 per month, for a total not to
exceed $90,000. UC Davis also agreed to reimburse Nevins for travel and other related expenses.

Nevins’ work focused primarily on search engine optimization (“SEQ”). SEQ typically involves
creating, publishing, and highlighting positive Internet content in order to elevate it to a prominent
position in search engine results, thereby pushing less favorable Internet content to a lower and less
visible position. Over the course of its engagement, Nevins submitted a number of reports to UC
Davis on the status of its SEQ efforts.”° These reports were rudimentary and provided basic
information on positive and negative Google search results for UC Davis and Chancellor Katehi.
Nevins also provided one SEQ training session to UC Davis personnel.

UC Davis personnel were generaliy unhappy with the work product received from Nevins.” For
example, Associate Marketing Director Linda Forbes noted that Nevins’ SEQ reports contained no
strategy or recommendations—both of which UC Davis expected. The Nevins analysis also
generally focused on Google search results, even though UC Davis requested additional data from
other Internet search engines.”2 Former Executive Director of Strategic Communications, Luanne
Lawrence, was familiar with Nevins and echoed Ms. Forbes’ concerns. Ms. Lawrence raised several
concerns regarding Nevins to Mr. Engelbach and Chancellor Katehi, including the fact that: (1) no
one at Nevins specialized in the SEQ promised to the Chancellor, (2) no one at Nevins could create
and push out media content because someone at UC Davis had to do that, and (3) between
January and April 2013, no substantive work had been done.

98 Exhibit 48.

Exhibit 49. The investigation team was unable to determine how this language was added back to the proposal.

Exhibits 50 & 51.

Exhibits 50, 53-58.

112 Exhibit 60.
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In total, UC Davis paid Nevins $92,970.73 for its services. The last payment occurred on July 1,
2013, and the University did not renew the contract. Payment for the Nevins Contract came out of
the budget of Strategic Communications, and funds for the contract fees were paid from the
Chancellor’s Unrestricted Fund, a sub-deposit within the University of California’s Short Term
Investment Pool (“STIP”).113

b. Purple Strategies

In spring 2013, Ms. Lawrence, who was then leading Strategic Communications, contacted Purple
Strategies, a communications firm headquartered in Virginia, to assist UC Davis with digital strategy,
search engine optimization, Wikipedia management, and social media training. Though the Nevins
engagement was ongoing, as described above, Ms. Lawrence had raised concerns about the quality
of Nevins’ work, and she believed UC Davis needed to hire a different social media consultant.

On May 29, 2013, Purple Strategies submitted a “Proposal for Digital Strategy and Execution” to
the University. The proposal noted that “UC Davis faces the complex challenge of negative
publicity stemming from intense media coverage. The high level of scrutiny following the 2011
pepper spray incident now gives the impression online that a single incident overshadows the long
history of UC Davis.” Purple Strategies promised to “develop and promote a more positive online
reputation for the university and its spokespeople as well as to enhance SEQ efforts through the
development of new digital platforms.” The firm would “develop an online personal narrative
structure that promotes authentic, engaging stories through the Chancellor and the Strategic
Communications office,” develop three new digital platforms for Strategic Communications, and
manage Wikipedia. For Wikipedia, Purple Strategies recommended a strategy focused on managing
Chancellor Katehi’s page, including:

1. Explore options to revise or reduce the 2011 Occupy protest’ section, including rewrite
effort if community consensus exists to do so;

2. Expand introduction to provide a more W&I-rounded view of her career, based on what
Is included in her entry,

3. Rewrite ‘Involvement in STEM section to conform to Wikipedia guidelines, and seek
removal of warning tag on section;

4. Rewrite and restructure “Work’ section to better convey her career prior to University
of Illinois;

5, Restructure article to create nested headings and sub-headings, including effort to move
‘2011 Occupy protest” down to a sub-heading.

° In 1976, the UC established STIP as a cash investment pooi available to all UC fund groups. STIP allows fund
participants “to maximize returns on their short-term cash balances by taking advantage of economies of scale of
investing in a large cash pool.” UC Davis invests its surplus cash balances into STIP as demand deposits. The available
evidence suggests that some of the cash invested into STIP may include state and tuition funds. Collectively, these funds
generate interest that may be used by various groups across the tiC campuses. The UC considers funds deposited and
invested into STIP and the interest earned from those funds as separate funds. In other words, interest generated from
STIP is a totally distinct funding source from its initial capital. Thus, although state and tuition funds were potentially
invested in STIP, the resulting interest from those funds are not considered “state funds.”
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Notably, the proposal did not include a strategy to manage UC Davis’ \Vikipedia page; it was
exclusively focused on Chancellor Katebi’s page.

IJC Davis representatives signed the contract with Purple Strategies on July 8, 2013. The available
evidence makes clear that Purple Strategies’ engagement generally focused on improving Chancellor
Katehi’s personal narrative and online identity, primarily through her \Vikipedia page.114 UC Davis
employees generally viewed Purple Strategies’ work product as high-quality and professional, but the
contract was ultimately not extended.

In total, UC Davis paid Purple Strategies $44,600 for its three-month engagement. Like Nevins,
Purple Strategies’ contract fees came from STIP funds through the Chancellor’s Unrestricted Fund,
and were paid for out of Strategic Communications budget.

c. ID Media Partners d/b/a IDMLOCO

In 2014, after the Purple Strategies engagement concluded and at the behest of Chancellor Katehi,
Mr. Engelbach contacted IDMLOCO, a Sacramento-based media company, for a potential
engagement with UC Davis. There was no prior relationship between the University, Chancellor
Katehi, and IDMLOCO. Mr. Engelbach found the firm by asking for media consultant
recommendations from his friends working in government relations. Mr. Engelbach set up an initial
exploratory phone call with IDMLOCO’s two co-founders, Bryan Merica and Matthew Eagan.
During the call, Mr. Engelbach explained that LC Davis wanted to improve the frequency of
positive Internet search results about the University and Chancellor Katehi. Mr. Engelbach wanted
IDMZLOCO to work exclusively with Executive Communications rather than Strategic
Communications. Indeed, there was an intentional effort by Mr. Engelbach to keep Strategic
Communications leadership in the dark concerning the IDMLOCO work, and Chancellor Katehi
knew about this effort.

(1) Search Engine Results Management & Social Media—
the Initial IDMLOCO Contracts

The first IDMLOCO contract, dated June 23, 2014, was for a period of six months. Unlike the
prior contracts with Nevins and Purple Strategies, which were with the Office of Strategic
Communications, the parties to the IDMLOCO contract included IDMLOCO and the Regents on
behalf of the UC Davis Offices of the Chancellor/Provost. The contract set a flat fee of $82,500
and directed IDMLOCO to “design and execute a comprehensive search engine results management
strategy” for the University. The contract included 12 weeks of research and strategy, i.e., analyzing
search engine results for common terms concerning UC Davis and Chancellor Katehi, and 12 weeks
of execution and management, i.e., regular consultations with Executive Communications regarding
SEC performance and original content related to the University.

When the contract expired, Mr. Engelbach extended IDMLOCO’s services in a second contract,
entered into on February 9, 2015. ID\ThOCO was to assist UC Davis “with the development and
implementation of an integrated social media program for executive communications.” The

‘ See e.g., Exhibits 6 1-63.
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contract covered one year and included a flat fee of $8,000 per month, inclusive of travel and
reimbursable expenses. IDMLOCO’s proposal focused on four key areas of social media for the
University: strategy, infrastructure, operations, and solutions.

As explained by Mr. Merica, IDMLOCO’s “first contract focused exclusively on online reputation
management (what *external* audiences find when searching for or interacting with Chancellor on
the web and in social media),” while the second one would “build *internal* processes, policies and
tools for the executive communicationsH’s digital media operations.”° IDMLOCO provided
guidance and advice on, among other things, blog posts for Chancellor Katehi, opinion pieces to be
authored by Chancellor Katehi, Chancellor Katehi’s Wikipedia page, and Chancellor Katehi’s
website, lindakatehi.com, which was set up by IDMLOCO.” IDMLOCO also provided “social
listening” reports concerning specific events or requests. For example, IDMLOCO issued listening
reports on social media activity and press stories concerning Chancellor Katehi’s resignation from
the DeVry Board.’17 IDMLOCO submitted 27 of these listening reports—16 were focused solely
on Chancellor Katehi, seven were focused solely on UC Davis, and four discussed media stories for
both the University and Chancellor.118

Mr. Engelbach was the primary contact at UC Davis for the first and second IDI\ILOCO contracts.
Other involved personnel included Artem Trotsyuk, John Replogle, and Gary Delsohn (i.e., the
Executive Communications team. \Vitnesses consistently agreed that IDMLOCO provided high
quality work product and their technical expertise complemented work undertaken by Executive
Communications. Although IDMLOCO’s initial work focused significantly on Chancellor Katehi’s
online reputation, Executive Communications employees reported to the investigation team that
they viewed this work as synonymous with improving the overall reputation of CC Davis, as
Chancellor Katehi stood as the public face of the University.

(2) Assessment of UC Davis’ Strategic Communications—
Third IDMLOCO Contract

On September 29, 2015, UC Davis entered into a third contract with IDMLOCO. IDMLOCO was
to evaluate, plan for, and propose a redesign of Strategic Communications. As part of its work,
IDMLOCO interviewed key members of the Davis leadership team, staffers, and campus
stakeholders in an effort to better understand concerns within the various communications
departments at the University. The engagement spanned three months and the University paid
IDMLOCO a flat fee of $22,500 per month. At the end of its engagement, IDMLOCO delivered a
final report with a summary of its research and findings on the reorganization of Strategic

‘° Exhibit 64.

116 See e.g. Exhibits 65-0.

Exhibits 1, 72,92 & 93.

‘‘ Exhibits 71, 72, 77-101.
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Communications to Chancellor Katehi and Mr. Engelbach, as well as the Council of Deans & Vice
Chancellors.119

(3) IDMLOCO Fees

In total, UC Davis paid IDMLOCO $270,000 for its work under these three contracts.
IDI\ILOCO’s fees came from STIP funds from the Chancellor’s Unrestricted Fund. The fees for
the IDMLOCO contracts technically came from the budget for the Office of the Provost’s Central
Campus Accounts. However, according to Senior Associate Vice Chancellor Kelly Ratliff, the funds
for the IDMLOCO contracts functionally came from the Strategic Communications budget because
the department can draw upon different funding sources for its budget, including monies from the
Office of the Provost. In her mind, Ms. Ratliff thought that the fees for the IDMLOCO contracts
came from the Strategic Communications budget.

3. Chancellor Katehi’s Role in and Knowledge of the Social Media
Contracts

a. Nevins

(1) Chancellor Katehj’s Focus on Her Personal Reputation

As described above, Chancellor Katehi referred Nevins to UC Davis through her own personal
contact, Jan Greenwood. Chancellor Katehi told the investigation team that she informed
Ms. Greenwood that the University needed assistance with social media, and that UC Davis needed
to do a better job promoting a positive vision of the University. Chancellor Katehi claimed that she
did not speak with Ms. Greenwood about pepper spray or her own reputation. Ms. Greenwood
could not recall any specific details from her conversations with the Chancellor.

Two former heads of Strategic Communications informed the investigation team that Chancellor
Katehi’s desire to limit negative information about herself on the Internet, specifically arising from
the 2011 pepper spray incident, was a significant driving force behind the Nevins retention. The
available evidence suggests that Chancellor Katehi was keenly focused on and concerned about her
portrayal on the Internet. For example, as described above stated that Chancellor Katehi
voiced frequent concerns about her negative Internet search results and her personal \Vikipedia
page. Moreover, as described below, recalled Chancellor Katehi speaking with
Mr. Nevins during their first in-person meeting about how unfair media coverage followed the
Chancellor and the need to improve search results for Chancellor Katebi personally.

A story shared by former of Communications further
emphasized this point. Shortly after Chancellor Katehi’s appointment, allegations were raised that
the University of Illinois (where she had previously served as Provost) had improperly admitted
children of politically influential figures. Though Chancellor Katebi was on vacation, she contacted

and asked him to edit her \Vikipedia page concerning her knowledge of the Illinois
admissions scandal. advised the Chancellor that they should not edit her online

119 Exhibit 102.
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biography because \Vikipedia would attribute any edits to UC Davis. staff made the revisions
under protest. Chancellor Katehi, on the other hand, did not recall asking to remove
any references on Wikipedia, but remembered contacting a former colleague in Illinois’
communications department to assist with the negative PR.

Nonetheless, no witnesses interviewed by the investigation team believed that the Nevins
engagement focused exc/usive!y on Chancellor Katehi’s personal reputation (separate and apart from
her role as Chancellor of UC Davis). \Vitnesses understood that the Nevins engagement primarily
sought to highlight positive references to the University and the Chancellor on the Internet while
decreasing the visibility of negative stories.

(2) Chancellor Katehi’s Involvement in Contract
Negotiations

The investigation uncovered no evidence that Chancellor Katehi was personally involved in the
negotiation of the Nevins Contract, nor any evidence that she discussed the contract language
regarding the “eradication” of negative web content. Chancellor Katehi maintained in her interview
with the investigation team that she never reviewed the Nevins contract. 1-lowever, as described
above, Chancellor Katehi received at least one draft of the Nevins’ proposal, which included the
“eradication” language, as an attachment to a meeting invitation.’2 When shown this document
during her interview, Chancellor Katehi did not recall reviewing it.

The evidence indicates that Chancellor Katehi knew about the Nevins engagement as the University
was finalizing the contract. On December 17, 2012, Mr. Shiller wrote: “I have. . . clarified that the
Chancellor desires to move ahead with a six-month engagement now in lieu of a bidding process.”2’
After Ms. Morain assumed responsibility for approval of the contract, Mr. Engelbach informed her
that the Chancellor was frustrated that the Nevins contract had not been approved, and that she
should push the contract through.

(3) Chancellor Katehi’s Meetings with Nevins

The evidence indicates that Chancellor Katehi met with David Nevins on multiple occasions, either
telephonically or in person. The first meeting was a telephone call bet\veen Chancellor Katehi,
Mr. Shiller and Mr. Nevins on November 29, 2012 about the scope of the proposed engagement.
None of the three participants recalled the substance of the conversation.’22

The second meeting occurred in-person at UC Davis on February 28, 2013.123 Chancellor Katehi
attended, along with Mr. Nevins, Mr. Engelbach, Ms. Morain, and Mr. Weidmann. Both Chancellor

12U Exhibit 45.

121 Exhibit 47.

122 Exhibit 103.

123 Exhibit 104.
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Katehi and Mr. Nevins described the meeting to the investigation team as a high-level “meet-and
greet” meeting. Mr. Nevins thought that Chancellor Katebi did not engage in the details, strategy, or

execution of the Nevins work, and that they did not discuss the pepper spray incident. Chancellor
Katehi thought the meeting primarily focused on improving UC Davis’ capabilities with respect to
social media, and they may have discussed pepper spray. Mr. Engelbach did not recall the substance
of the discussion. recollection of the meeting differed from the other participants.

stated that Chancellor Katehi spoke extensively during the meeting about the unfair media
coverage resulting from the pepper spray incident and how it affected her personally. From

perspective, Chancellor Katehi made it very clear in this meeting that Nevins should
seek to improve internet search results for Chancellor Katehi personally, ani did not
recall Chancellor Katehi discussing efforts to secure positive media coverage for the University.
Chancellor Katehi spoke about the unfairness of the pepper spray incident and how difficult it was
for the Chancellor personally. It va view that Chancellor Katebi made it very clear to
Mr. Nevins that he was expected to improve the search results for Chancellor Katehi.

The final meeting occurred on April 17, 2013 in Washington D.C.’24 Chancellor Katebi met Mr.
Nevins for a breakfast meeting that Mr. Engelbach also attended. According to Chancellor Katehi,
she wanted to hear Nevins’ final recommendations because the Chancellor knew that UC Davis
would not renew the Nevins contract given Ms. Lawrence’s dissatisfaction with Nevins’ work
product. Mr. Engelbach’s and Mr. Nevins’ description of the meeting was consistent with
Chancellor Katehi’s. The documentary evidence indicates that Mr. Nevins spoke with Chancellor
Katehi about creating a blog, linking to social media, and hosting Google Hangouts.125

b. Purple Strategies

(1) Chancellor Katehi’s Awareness of and Involvement with
Purple Strategies

In her interview, Chancellor Katehi claimed to have no recollection of UC Davis’ engagement with
Purple Strategies and stated that she had never heard of Purple Strategies prior to April 2016.
Despite disclaiming familiarity with Purple Strategies, the evidence indicates that Chancellor Katehi
approved Purple Strategies’ initial engagement. On May 30, 2013, Ms. Lawrence wrote Chancellor
Katehi with a request for a social media contract for a total sum of $44,600. Ms. Lawrence did not
reference Purple Strategies by name and noted: “I feel confident that this proposal will help us get to
where we need to be. . we have a company now that fully understands how to get us there and has
a portfolio that demonstrates how they helped other organizations with this same challenge.”26
Chancellor Katehi responded, “I approve your request.” In her interview, Chancellor Katehi did not
recall reviewing this email or Ms. Lawrence proposing another consultant.

124 See Exhibits 105 & 106. It appears that a previously scheduled meeting between Chancellor Katehi and Mr. Nevins in
Davis on May 29, 2013 was ultimately canceled.

l2 Exhibit 107.

126 Exhibit 108.
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Later in 2013, Chancellor Katehi received email updates regarding Purple Strategies’ work. For
example, on August 2, 2013, Ms. Lawrence forwarded to Chancellor Katehi a draft portion of the
Chancellor’s Wikipedia page prepared by Purple Strategies. Chancellor Katebi responded, “This is
very good.”27 Severaiweeks later, on September 11, Ms. Forbes for’.varded to Chancellor Katehi a
lengthy exchange between Purple Strategies and Strategic Communications about revisions to her
Wilcipedia page. Ms. Forbes wrote, “Luanne may raise the below item in her update with you

tomorrow. It relates to providing third-party sources for statements they would like to include in
your wild posting.”2”When shown these documents, Chancellor Katehi did not recall reviewing
these emails, and asserted that she never provided specific direction for her Wikipedia page.

Finally, Chancellor Katehi participated in one telephonic meeting with Purple Strategies on
September 26, 2013. Ms. Lawrence, Ms. Forbes, and Mr. Engelbach also participated.’29 Stephen
Smith and Bradley Engle attended on behalf of Purple Strategies)3 Ms. Forbes recalled that the
meeting participants provided Chancellor Katehi with an overview of Purple Strategies’ work.
Chancellor Katehi did not express any concerns other than UC Davis’ limited budget and the need
for the University to receive value from the contract.

(2) Chancellor Katehi’s Focus on Her Personal Reputation

Throughout the 2013-2014 time period, during the pendency of the Purple Strategies engagement,
the evidence demonstrated that Chancellor Katehi continued to focus on negative search results. In
an email dated February 20, 2014, for instance, Chancellor Katebi wrote to Ms. Lawrence: “I would
like to speak with you about google in general. I did a search recently and it seems to be the worse I
have seen in a long time. I am afraid we have regressed and I would like to discuss with you change
in strategy.”’3’

Generally speaking, Purple Strategies’ work focused primaril on crafting and improving the online
narrative related to Chancellor Katehi. informed the investigation team that Purple
Strategies’ work for the University “devolved” in that way because Mr. Engelbach and Chancellor
Katebi demanded it. As an example, provided the investigation team with a
document showing Purple Strategies providing recommendations for Chancellor Katebi’s Twitter
presence. In the document, Purple Strategies recommended that UC Davis “1. Write and post a
Twitter bio for the @LindaKatehi account, 2. Customize Chancellor Katebi’s Twitter page, and 3.
Follow additional Twitter users from @LindaKatehi.” At least one witness, a

expressed professional discomfort with the proposed
revisions to the Chancellor’s Wikipedia page from Purple Strategies because she did not think it was

127 Exhibit 109.

128 Exhibit 110.

129 Exhibit 111

°° Id. The investigation team contacted Stephen Smith from Purple Strategies with an interview request, but never
received a response.

‘ Exhibit 112.
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appiopliate for her to influence how \\‘ikipedia presented content iuiless it was blatantly false.

>otwithstancling the evidence suggesong that the Piiiple Stiategies engigement focused on
Chancellor Katehi’s personal reputation, an email horn )li. bngelbach i.etiected a contrary view. In
response to Purple Strategies’ initial proposal. Ms. Lawrence asked Mr. Engelbach for “guidance. I
know this firm vili help us achieve our social media goals. But, we iust paid mote than S 100.000
between two coiltiacts that produced no results, You can see this contract is taking us into that
upper range.”32 Mi. Engelbach responded, “I would he remiss it I didn’t point out that this effort is
about out institutional posinoning in web searches, and not Chancellor Katehi’s personal
profile/ positioning.”33

c. IDMLOCO

As described above, IDMLOCO entered into three separate connacts with the University. The final
contract related solely on its evaluation of Strategic Communications. The first two contracts
focused on search engine results management and social media strategy. It does not appear that
Chancellor Katehi was personally involved in the IDMLOCO contract neg:tiations.

(1) Chancellor Katehi’s Focus on Her Personal Reputation

UC Davis initially retained IDMLOCO in response to concerns raised by Chancellor Katelu about
the Strategic Communications group—namely, that the department had failed to minimize negative
Internet search results for the Chancellor and UC Davis. Unlike the engagements with Nevins and
Purple Strategies, Strategic Communications did not manage IDMLOCO. Instead, Mr. Engelbach
and Executive Comnnlcations determined the scope and content of this engagement. \Vhen asked
about this divide, Chancellor Katehi stated that she did not know why Executive Communications
managed this relationship. She speculat th 1 veke’ C’ --

f the loop due to conflict between I

1D\ILOCO reported directly to Executive Communications, and its work focused on improving the
Chancellor’s reputation. Accordingly, much of its work focused on helping the Chancellor’s office
regularly publish positive stories about Chancellor Katehi in an effort to improve her Internet search
results. For example, IDMLOCO ptoc1ec1 editorial advice for op—ed pieces, suggested
improvements to her \Vikipedia page, created a website for tire Chancellor lindakatehi.comj, and
disseminated Katehi—specific social listening repoits.’ Beyond the work focused primarily on tire

‘‘-Eshibit 113.

‘331d.

witnesses stated that Chancellor Karelu knew about this decision.

See e.g., Ethibits 73-76, 81, 92, & 114-119.
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Chancellor, IDMLOCO also provided strategic advice on communications issues relevant to the
broader University, including listening reports on press stories related to UC Davis.’3

(2) Chancellor Katehi’s Meetings with IDMLOCO

Though Chancellor Katehi did not personally manage the IDMLOCO relationship, she received
correspondence regarding IDMLOCO’s work for the University, e.g., their advice on opinion pieces
authored by the Chancellor.°’ On July 28, 2014, Mr. Engelbach wrote the Chancellor: “We will be
implementing the below strategy recommended by EIDMLOCOI. Any comments, concerns,
suggestions?” Chancellor Katehi responded: “This is very good. Please go head.”37 Chancellor
Katehi told the investigation team that she did not recall reviewing this email and claimed that
Mr. Delsohn and Mr. Trotsyuk had primary responsibility for her op-eds. She contended that she
did not realize IDMLOCO had worked on op-eds with her staff.

In addition, Chancellor Katehi met with the IDMLOCO team on at least five occasions:

1. The First meeting occurred on May 13, 2014 in Sacramento. Chancellor Katehi met with
Mr. Engelbach and Bryan Merica and Matt Eagan from IDMLOCO.13S Neither
Chancellor Katehi nor Mr. Eagan could recall any specific details from this meeting.
Mr. Merica told the investigation team that Chancellor Katehi said during the meeting
that the pepper spray incident was an important part of UC Davis’ history and the
University was not trying to cover it up, but it needed to move on by focusing on
recruiting students and raising money.

2. The second meeting took place nearly a year later, on March 26, 2015. Chancellor
Katebi met with Mr. Engelbach and several IDMLOCO employees, including
Mr. Merica.’39 According to the meeting agenda, discussion topics included online
reputation strategies, core \vebsite enhancements, \Vikipedia (progress on expanding
Chancellor Katehi’s page), social media monitoring, and social media engagement.
Chancellor Katehi told the investigation team that she could not remember any details
from the meeting. Messrs. Engelbach and Merica also said they could not remember any
notable details. However, Ir, Engelbach believed that they covered all of the listed
discussion topics.

3. Chancellor Katehi and IDMLOCO met a third time when IDMLOCO interviewed her
on November 10, 2015, in connection with its Strategic Communications reorganization

‘ See e.g., Exhibits 73, 78, 85, 101, 120 & 121.

“c’ Exhibits 65 & 69.

Exhibit 65.

‘ Exhibit 122.

‘ Exhibit 123.
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project.’4 Matt Eagan and Libby Hall from TDMLOCO participated in this interview.
\Vhen presented with the meeting invitation during her interview, Chancellor Katehi
claimed that she might not have attended the interview and she did not recall any details.
Mr. Eagan did recall this meeung, however. He stated that the Chancellor appeared very
engaged, offered ideas for improvement, and directed IDMLQCO to campus resources.
They did not discuss Chancellor Katehi’s personal reputation, pepper spray or the earlier
SEQ work.

4. The fourth meeting occurred on December 15, 2015, when IDMLOCO presented its
findings regarding the Strategic Communications reorganization to Chancellor Katehi
and Mr. Engelbach.’41 The presentation summarized highlights from interviews with UC
Davis stakeholders, set out core capabilities and principles of the proposed Strategic
Communications reorganization, and presented a recommended organizational chart for
the department.142 Chancellor Katehi remembered this meeting and stated that the
documents were consistent with her recollection of IDMLQCO’s presentation.

5. A week later, on December 22, IDMLOCO presented its findings to the Council of
Deans & Vice Chancellors.’1 Chancellor Katehi attended this meeting. Unlike the first
three meetings, Chancellor Katehi was able to provide significant detail to the
investigation team regarding the final presentations by IDMLOCO.

4. Relevant Policies

The UCOP Standards of Ethical Conduct apply to all members of the University of California and
aim to establish a commitment to ethical and legal conduct by University members. Two standards
appear to apply to Chancellor Katehi’s representations to the public and President Napolitano
concerning these consultants. First, the “Fair dealing” standard states that all University members
are to “conduct themselves ethically, honestly and with integrity in all dealings.” Second, the
“Individual responsibility and accountability” standard states that University members are expected
to exercise “sound judgment and serv[e] the best interests of the institution and the community.”

5. Policy Violations and Other Management Concerns

During the course of the investigation, two main substantive questions emerged with respect to the
social media contracts. Firci, did Chancellor Katehi accurately represent her knowledge of and
involvement in the engagements of these communications consultants? Seco,id, did Chancellor
Katehi directly or indirectly instruct the consultants to focus on her individual reputation at the
expense of the University’s communications priorities?

‘ Exhibit 124.

‘“ Exhibit 102.

142 Id

‘‘ Exhibit 125.
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In sum, the evidence supports a finding that Chancellor Katehi violated the UC’s Standards of
Ethical Conduct by misrepresenting her involvement with the communications consultants. With
respect to the second question, the evidence suggests that Chancellor Katehi was intensely
concerned with her own reputation, and was focused on the consultants doing work to improve her
reputation. However, because the Chancellor’s reputation was so intertwined with that of UC
Davis, the work does not appear to amount to a misuse of University resources.

a. Policy Violations

The evidence suggests that Chancellor Katehi violated the UC Standards of Ethical Conduct when
characterizing her knowledge of and involvement in the University’s engagements with the
communications consultants. Those Standards require all UC personnel to conduct themselves
honestly in all dealings and to exercise “sound judgment and serv[e] the best interests of the
institution and the community.” Some of Chancellor Katehi’s statements fell short of those
standards.

Specifically, the factual record belies Chancellor Katehi’s representations to the press and President
Napolitano about her involvement with the social media contracts. Chancellor Katehi told the press
that she “was not involved” in these contracts and “not aware of these particular contracts.”
According to President Napolitano, Chancellor Katebi also disavowed her involvement with these
contracts in t\vo separate conversations with the President.

However, the evidence shows that Chancellor Katehi was indeed involved in the retention of
Nevins, Purple Strategies, and IDMLOCO. The Nevins engagement resulted directly from
Chancellor Katehi’s own efforts—she contacted a recruiter about retaining a social media
consultant, the recruiter recommended Nevins, and Chancellor Katehi directed Mr. Engelbach to
follow up. Purple Strategies was hired after Ms. Lawrence specifically asked for, and received, the
Chancellor’s approval to engage a consultant to replace Nevins. As to IDMLOCO, Chancellor
Katehi instructed Mr. Engelbach to find a consultant to work with the Executive Communications
team because she was frustrated with the lack of progress on Internet search results. This led to the
hiring of IDMLOCO.

Chancellor Katehi was also certainly aware of these contracts, even though she did not personally
manage the day-to-day operations. Chancellor Katehi met with each of the consultants either in
person or telephonically. Further, Chancellor Katebi received correspondence from the consultants
about their work, which often related to her individual social media profile and online presence.

When asked about her representations to the press and President Napolitano, Chancellor Katehi
offered a series of rationalizations. First, she stated that she might have misspoken in the interview
with the Chronicle for Hglier Education published on April 21, 2016. Second, she denied that she had
disclaimed involvement in the contracts during her discussions with President Napolitano (even
though the way President Napolitano described the Chancellor’s statements was largely consistent
with what the Chancellor said to the press). Third, she insisted that she had only been asked about
the Nevins contract and she therefore limited her responses to that contract, even though the initial
Sacramento Bee article discussed both Nevins and IDMLOCO, and certainly President Napolitano
would want to know about the Chancellor’s involvement in aiy social media consultant contracts.
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Fourth, Chancellor Katehi stated that she did not recall her involvement in these contracts until after
she had a chance to review various documents.144

Accordingly, based on the available evidence, Chancellor Katehi appears to have violated UC
policies requiring that she conduct herself “honestiy in ali dealings” when she represented to the
public and the President that she was not “aware of’ or “involved” in the social media and
communications contracts.

The evidence indicates that Chancelior Katehi was acutely focused on minimizing negative
references to herself online. Multiple witnesses expressed concerns that Chancellor Katehi was
inordinately concerned with her individual public image. At times, this fixation gave the appearance
that Chancelior Katehi ivas directing University resources toxvard communications efforts that
would benefit herself as much as the University. Nonetheless, her actions in this regard do not
appear to have amounted to policy violations or misuse of public funds. None of the available
evidence suggests that Chancellor Katehi retained the communications consultants solely for her
own benefit, and it \vould be an artificial distinction to try to separate Chancellor Katehi’s and UC
Davis’ overlapping and complementary public communications priorities. Work done to improve
the Chancellor’s online reputation would certainly benefit UC Davis as well.

Finally, Chancellor Katehi’s other representations concerning these contracts were largely accurate.
Her statements about the funding sources for the social media contracts were accurate. Payments
under the communications contracts came from STIP interest funds, none of xvhich included state
General Fund appropriations or student tuition or fees. Likewise, consistent with Chancellor
Katehi’s representations, and notwithstanding the language in the Nevins contract, the evidence
indicates that the consultants did not aim to “erase” or “rewrite” history. Instead, despite the
“eradication” language, the contracts generally aimed to improve the reputation of the University

and the Chancellor by producing positive content, thereby decreasing the visibility of negative
content on the Internet. 143

C. Student Fee Revenues

144 It became evident during the interview of Chancellor Kistehi that she had reviewed calendar entries, emails, and other
documentary evidence before participating in the interview. Chancellor Katehs had possession of her University-issued
laptop and other electronic devices throughout the time leading to the interview.

45 Recent media articles have highhghted UC Davis’ efforts to develop a Digital Acceleration Project. Chancellor
Katehi learned about the Nesdé Digital Acceleration Center \vhile touring the company’s headquarters in Switzerland in
June 2015. See Exhibit 126. Upon her return from Switzerland, Chancellor Katehi created a working group to develop
UC Davis’ own Digital Acceleraoon Project. Exhibit 127. Since the suspension of Chancellor Katehi, UC Davis’ Digital
Acceleration Project is on hold. Id.

UC pobcies distinguish between independent contractors and independent consultants, and generally impose more
formal bidding and justification requirements for independent consultants. There was inconsistency sn the way that UC
Davis executed these policies. Though their services were similar, UC Davis classified the Nevsns and final IDMLOCC)
contract as independent consultants, and the other two IDMLOC() contracts and the Purple Strategies agreement as
independent contractor agreements. Kelly Gilmore, the current Lead for the UC Davis Business Agreements Team,
stated that none of these companies should have been “independent consultants” under UC policy. She also explained
that the University has since instituted more formal requirements for the contracting process.
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The May 10 Charge Letter directed the investigation team to look into concerns that “certain fee
revenues were misused by the campus specifically by being directed to unapproved instructional
purposes.” In a June 2, 2016 phone call, ECAS advised that, with respect to this issue, the
investigation team should limit its inquiry to one specific allegation in a November 6, 2015
whistleblower complaint regarding the alleged improper diversion of student fees to pay for Physical
Education (“PE”) instruction.

The evidence reveals that for fiscal years 2010-11 and 2011-12, funds from Student Activities and
Services Initiative (“SASI”) revenues were used to pay for PE instruction. This budgeting allocation
appears to have been inadvertent. Although not clearly improper, UC Davis’ budgeting office
subsequently determined, on advice of counsel, that using SASI funds for PE instruction did not
optimally align with SASI’s intent. Chancellor Katehi did not appear to have any involvement in this
line-level budgetary decision.

Thereafter, the practice was terminated, and PE instructional expenses were charged to revenues
generated by Intercollegiate Athletics (“ICA”). To balance this reassignment, the same amount of
noninstructional ICA expenses was charged to SASI funds. The change was not applied
retroactively because it was revenue and expense neutral—i.e., it had no net impact on the overall
SASI and ICA fund sources. Finance staff also put into place a mechanism to review future SASI
allocations to ensure the optimal use of SASI funds.

1. November 6, 2015 Whistleblower Complaint

In a whistleblower complaint dated November 6, 2015, UC Davis alumnus Paul Medved alleged that
the University allocated funds from SASI revenues to pay for PE instruction expenses beginning in
July 2010. The complaint alleged that this allocation violated the SASI or was inconsistent with its

intent. The complaint further alleged that the allocation of SASI funds to PE expenses resulted in
the elimination of several sports from the Intercollegiate Athletics (“ICA”) program.

The November 6, 2015 whistleblower complaint contained several additional allegations relating to
the use of student fee revenues. These additional allegations are outside the scope of this
investigation, as the ECAS has instructed the investigation team to limit its inquiry to the use of
SASI revenues for PE instruction.

2. Factual and Policy Background

a. ICA and PE

Athletics at UC Davis encompass multiple programs housed within several different administrative
units.146 At the relevant time, the ICA department was an administrative unit reporting to the Vice

Chancellor for Student Affairs)47 The PE Program is an academic unit in the Division of Social

An Academic Senate Special Committee has noted that these programs and units often are identified imprecisely.

147 ICA began reporting directly to the Chancellor’s office in 2012-13. Prior to that period, ICA reported to the Vice
ChanceUor Student Affairs.

- 61 -

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLEARED FOR PUBLIC RELEASE UNDER CPRA

CLE
ARED FOR P

UBLIC
 R

ELE
ASE U

NDER C
PRA



Independent Review of Allegations Related to Chancellor Linda Katehi (August 1, 2016)

CONFIDENTIAL

Sciences of the College of Letters and Science. It is a nondegree student program, and ICA coaches
also teach PE classes under UC Davis’ teacher-coach model.145

b. The SASI Authorizes Fees to Fund Certain Student Programs

In May 1994, UC Davis students voted to approve the SASI, which authorizes an additional student
fee and provides that the revenues are to be allocated to particular student services programs.149 The
SASI specifies a formula for the allocation of these funds.

The UC Davis Policy and Procedure Manual, Chapter 280, Section 15, provides that compulsory
campus-based student fees like SASI may be used to fund (1) student-related services and programs,
(2) construction and renovation of student buildings and facilities, or (3) authorized student
governments, registered student organizations, or related programs, events, or activities.

c. February 2011 Investigative Report on the Elimination of Four
Intercollegiate Sports

In April 2010, UC Davis announced its decision to discontinue four intercollegiate sports teams. In
September 2010, the Office of the President retained an outside law firm, the Van Dermvden
Allison Law Corporation, to conduct an impartial investigation into this decision. The investigation
resulted in a report dated February 25, 2011, which concluded that the decision to eliminate the four
sports programs did not violate University policy or constitute improper governmental activity. The
report detailed the decision-making process that resulted in the elimination of the four sports teams,
but it did not directly address the budgeting issue identified in Mr. Medved’s November 6, 2015
whistleblower complaint.

3. PE Instructional Expenses Were Allocated to SASI Funds During Two
Fiscal Years. But This Practice Has Been Discontinued

a. SASI Funds Were Allocated to PE Instructional Expenses in
2010-11 and 2011-12

During fiscal years 2010-11 and 2011-12, the University charged certain PE instructional expenses to
SASI funds.’5 Chancellor Katebi was not involved in this line-level budgetary decision. The
Academic Senate Special Committee on Athletics noted this budgeting practice in an amended
report dated April 17, 2012. While the Special Committee concluded that the history of UC Davis
athletic funding “can support an argument for using either campus general funds or student fees”

As a result, the FE program has been characterized at times as a student services component of ICA.

4’ The SASI provides for the allocation of its resulting fee revenue to the following programs: “Intercollegiate
Athletics,” “Intramural and Club Sports,” and “Recreation Programs (Rec Pool, Craft Center, Outdoor Adventures, MU
Information Desk).”

CC Davis fiscal years run from July 1 to June 30. The FE instructional expenses charged to SASI funds totaled
approximately Sl.5 million for 2010-11 and S1.3 million for 2011-12.
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for PE instruction, it recommended that the University allocate PE instruction expenses to campus
general funds rather than student fees.

b. Finance & Resource Management Reassigned the Physical
Education Expenses in 2012-13

During fiscal year 20 12-13, the Finance & Resource Management division concluded, upon advice
of counsel, that funding PE instruction was not an optimal use of SASI funds and reassigned the PE
instructional expenses to a different fund source. Specifically, in June 2013, the Finance & Resource
Management division reassigned S1.6 million in PE instructional expenses for fiscal year 2012-13
from SASI funds to ICA-generated revenues.1 To balance this reassignment, 51.6 million of
noninstructional ICA expenses were charged to SASI funds. This change was reflected in the 2012-
13 budget.

Because this reassignment was revenue and expense neutral, the Finance & Resource Management
division deemed it immaterial and did not reopen the 2010-11 and 2011-12 fiscal years to apply the
change retroactively. For this same reason, the evidence indicates that this temporary budgeting
practice did not cause the elimination of intercollegiate sports since it had no effect on overall ICA
revenues or expenses.

c. Disclosure and Documentation of the Expense Reassignment

On October 23, 2014, Senior Associate Vice Chancellor Kelly Ratliff sent a memorandum to
Associate Vice Chancellor Mike Allred memorializing the reassignment of PE instruction costs from
SASI funds to ICA-generated funds. This memorandum concluded that the issue was “technical in
nature, given that revenue and expenses are neutral to Intercollegiate Athletics (ICA) and the
respective fund sources.” The memorandum also noted that, going fonvard, the Budget &
Institutional Analysis (BIA) office would review SASI fund expenses to ensure that they align with
the office’s determination about the optimal use of SASI funds.

In a letter to Mr. Medved dated November 19, 2014, Provost and Executive Vice Chancellor Ralph
F lexter summarized the findings detailed in Senior Associate Vice Chancellor Ratliff’s October 23,
2014 memorandum. In this letter, he explained that PE instructional expenses were charged to
SASI funds in 2010-1 1 and 2011-12, but that this “was discontinued in 2012-13 because it did not
align with University best practices.”

4. Policy Violations and Other Management Concerns

The SASI provides for the allocation of its resulting fee revenues to particular programs, including
“Intercollegiate Athletics” and “Recreation Program.” \Vhile the use of SASI fees for PE
instruction was arguably inconsistent with the SASI text, the evidence indicates that any such
inconsistency was inadvertent, had no substantive budgetary impact, was remedied shortly after
being recognized, and resulted in a new control mechanism to help ensure the optimal allocation of
SASI funds in the future. In addition, it appears that the Finance & Resource Management division

The ICA-getierated fund source is designated as “fund 64400”
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made this technical budgetary allocation at a relatively low administrative level that would not merit
the Chancellor’s oversight. Furthermore, in light of evidence establlshing that the allocation was
revenue and expense neutral, the allocation did not involve economic waste, gross misconduct,
incompetency, or inefficiency. In any event, it does not appear that Chancelior Katehi was involved
in these decisions. Accordingly, the evidence gathered indicates no other management concerns
related to the use of student fees.

D. Reimbursement of Costs Related to Chancellor Katehi’s Travel

The May 10 Charge Letter instructed the investigation team to consider “[v1hether Chancellor
Katehi violated University pollcies related to travel reimbursement in connection with her hoard
service with John Wiley & Sons, and her trips to Greece.”

The evidence does not reveal any intentional misconduct with respect to Chancellor Katebi’s travel
reimbursements in these two categories, or any evidence that UC Davis ultimately paid other than
legitimate business travel expenses with respect to the Chancellor.

However, the evidence gathered reveals policy violations with respect to two types of
reimbursements. First, when Chancellor Katehi took trips that combined University business with
outside professional activities, she and her staff often submitted duplicative reimbursement claims to
both UC Davis and the outside organization, then repaid UC Davis with the funds she ultimately
received from the outside organization. Since the outside organizations were apparentiy slow in
providing reimbursement, it appears that this was done, in part, so Chancellor Katehi could make
her credit card payments without having to advance her own funds—UC Davis would, in essence,
advance these funds. This practice violated certain provisions of UC Policy G-28: “Travel
Regulations” (“Policy G-28”).

Second, when Chancelior Katebi made trips that included business and personal time, the evidence
suggests that her staff did not strictiy comply with provisions of Policy G-28 pertaining to the
aliocation of travel expenses between University and personal purposes. While Chancellor Katehi’s
staff did allocate expenses so. that UC Davis only bore part of the expense of her multipurpose trips,
it is not clear from the evidence that they used a consistent allocation methodology or strictly
adhered to Pollcy G-28’s guidelines.

The evidence did not suggest that Chancellor IKatehi profited personally from these policy
violations, or that UC Davis suffered any financial loss as a result.

1. Relevant Policies

Five UC policies regulate the Chancellor’s travel reimbursements. The most important of these is
Policy G-28, which provides a comprehensive framework of travel expense reimbursement rules and
procedures. Four other policies provide additional guldance.

Meanwhile, the Chancellor’s travel reimbursements are subject to several types of accounting
controls. These include a computerized expense reporting system, substantiation requlrements, four
levels of approval and revie\v, and regular internal audits.
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a. UC Policy G-28: “Travel Regulations”

Policy G-28 is a detailed 55-page document that spells out system-wide travel reimbursement rules.
The policy, which closely tracks corresponding Internal Revenue Service (“IRS”) rules, includes
provisions relating to reimbursement processes, business versus personal travel, travel for non-
University entities, allowable expenses, and allocation of expenses on multipurpose trips.

(1) Reimbursement Standards

Section hID., “Reimbursement Standards,” provides in part:

It is the policy of the University that all official travel shall be
properly authorized, reported, and reimbursed in accordance with
this Bulletin. Under no circumstances shall expenses for personal
travel be charged to, or be temporarily funded by, the University,
unless otherwise noted in this Bulletin. When a University employee
travels under the sponsorship of a non-University entity, travel
expenses, including advances, prepayments, or billings, shall not be
charged to a University account or billed to the University; airline
tickets must be obtained from the sponsor.

This section further provides:

University employees traveling on official business shall observe
normally accepted standards of propriety in the type and manner of
expenses they incur. In addition, it is the traveler’s reiponsibilii to report his
or her act/ía! travel recpenses in a reiponsible and ethical manner, in accordance
in/tb the iygu!ations set forth in this Bulletin.

(2) Use of Corporate Credit Cards

Section V.B.2., “Corporate Travel Cards,” provides in part:

Any traveler issued [a corporate travel] card should use the card to
pay for all expenses related to official University business travel,
including lodging and subsistence, except where the card is not
accepted. The cardholder will be bified directly for all expenses
charged to the corporate card. The cardholder is personally
responsible for paying all charges on the corporate card and for
keeping the card current.

(3) Rules for Complex Itineraries

Policy G-28’s Section V.D., “Transportation Expenses,” includes rules for two types of complex
travel itineraries: (1) where travel is indirect or interrupted for reasons other than University
business, and (2) where travel is extended to save costs.
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Section V.D.1.f., “Indirect or Interrupted Itineraries” provides:

Obtaining advance approval is suggested when a traveler takes an
indirect route or interrupts travel by a direct route, for other than
University business. Any resulting additional expenses shall be borne
by the traveler. The reimbursement of expenses shall be limited to
the actual costs incurred or the charges that would have been
incurred via a usually traveled route, whichever is less. The cost
comparison should be based on what UC would have paid, which
can be obtained by a Connexxus-related travel agency prior to or at

the time of booking the trip. Any resulting excess travel time will not
be considered work time, and will be charged to the appropriate type
of leave. The employee shall be responsible for accurate reporting of
such leave time.

Section V.D.1.g. “Travel Extended to Save Costs,” provides in part:

Additional expenses associated with travel extended to save costs,
e.g., Saturday night stay for domestic travel, may be reimbursed when
the cost of airfare would be less than the cost of airfare had the
traveler not extended the trip (provided the expenses were incurred
in compliance with this Bulletin). Such expenses, which include
lodging, car rental, and [meal and incidental expenses] incurred within
the vicinity of the business destination, shall not exceed the amount
the University would have paid had the traveler not extended the trip.

Section V.E., “Subsistence Expenses,” lays out detailed rules for the reimbursement of lodging,
meals, and incidental expenses. These rules closely track corresponding IRS rules, and include a
special allocation rule for foreign travel expenses incurred on trips that include both business and
personal days. Section VII., “Frequently Asked Questions,” includes further direction regarding the
determination as to whether a trip is primarily personal, as well as exceptions to the special allocation
rule for dual-purpose international travel.

b. UC Davis Policy & Procedure Manual, Chapter 300, Section 10:
“General Travel Policy”

The UC Davis Policy and Procedure Manual includes a brief section (“Section 300-10”) that
implements and augments system-wide Policy G-28. This section has two primary substantive
components. First, it delineates the roles and responsibilities of the various individuals involved in
preparing, verifying, and approving expense reimbursements. Second, it provides further rules for
exceptions to general expense limitations.

c. Other Relevant Policies

The UC policy governing the expenses of Chancellors “recognizes the unique role of the President
and the Chancellors in representing the University” and acknowledges that these officers are called
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upon to entertain important guests in conjunction with alumni and development activities and other
official functions.’52 This policy also requires establishment of a specific general ledger account for
the Chancellor’s travel expenses.153

The CC policy on outside professional activities requires senior leaders to use personal time to
engage in compensated board service; however, the policy does not include an equivalent
requirement for uncompensated board service.134

The CC accounting manual chapter on administrative fund payments summarizes travel
reimbursement substantiation requirements.’35 This includes: (1) the amount of each expenditure,
(2) the departure and return dates for each trip, (3) the “number of days attributable to business
activities” during each trip, and (4) the “[b]usiness reason for travel or nature of business benefit
derived or expected to be derived.”

2. Reimbursement Procedures & Controls

a. MyTravel Expense Reporting System

Section V.1 of Policy G-28 details reimbursement reporting procedures. CC Davis uses an online
system called MyTravel (also called “Concur”) to track reimbursement requests and approvals. The
reporting process typically begins when travel expenses are charged to Chancellor Katehi’s corporate
travel card. Each of those charges is reflected in the MyTravel system. An Office of Chancellor and
Provost (“OCP”) staff member then associates these charges with an electronic expense claim in the
MyTravel system. This system prompts the user to enter the required information, as well as
explanations for any policy exceptions.’56 The system permits the user to designate specific expenses
as personal; however, it does not appear to require the user to specify the number of business and
personal days on a given trip, nor does it require the entry of a trip agenda. Scanned images of
receipts and other supporting documentation are attached to the electronic expense claim via
facsimile transmission.

52 University of California Policy BFB-G-45: “Implementing Requirements on Expenses Incurred in Support of Official
Responsibilities of the President and Chancellors” (Policy BFB-G-45), Section lIlA., provides in part: “The Regents of
the University of California recognizes the unique role of the President and the Chancellors in representing the
University. In performance of this role, the Officers are called upon to extend official hospitality to important visitors,
and to entertain guests of the University in conjunction with alumni and development activities, campus events, and
other official functions.”

Policy BFB-G-45, Section IIl.F.

University of California — Regents Policy 7707: “Senior Management Group Outside Professional Activities” (“Policy
7707”), Section III.B.3.a.u., provides: “An SMG member will be required to use his/her personal time to engage in
compensated Outside Professional Activiues, by either performing such activities outside his/her usual work hours or
debiting accrued vacation time consistent with applicable leave policy”

Accounting Manual A-253-2, “Administrative Fund Payments,” Exhibit IV.

136 For example, business-class air travel is a permissible excepuon if the traveler will have inadequate time for rest upon
arnval at the destination.
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b. Certification, Reviews, and Approvals

Policy G-28 requires Chancellor Katehi to personally certify each expense claim when it is
submitted.’57 Each expense claim then goes through four levels of review and approval:
(1) “Account Manager Review,” (2) “Executive Management Routing,” (3) “Department Review,”
and (4) “AP Review.”

Policy G-28 provides that the office of Associate Vice Chancellor Mike Allred (Finance/Controller)
is responsible for approving the travel expenses of Chancellor Katehi and her husband Professor
Spyros Tseregounis)58 Associate Vice Chancellor Allred oversees a seven-employee travel and
entertainment team that directly reports to Accounts Payable and Travel Accounting Division
Manager Michael Kuhner. Each expense claim is reviewed by a member of this team before
receiving Associate Vice Chancellor Allred’s approval,’59which is recorded in the MyTravel system
as “Department Review.” The Controller’s office does not verify the business purpose for travel
expense claims; the reimbursement controls rely on OCP staffs MyTravel entries and the
Chancellor’s attestation that the travel was for a UC Davis business purpose.

c. Internal Audits of the Chancellor’s Expenses

UC Davis’ internal audit department, Audit and Management Advisory Services (“AMAS”),
conducts biannual audits of the Chancellor’s travel and other expenses pursuant to Policy BFB-G
45 Each biannual audit covers the preceding fiscal year; the intervening fiscal years are not
audited. These audits begin with a review of general ledger transactions. If appropriate, the auditor
then selects a sampling of trips and reviews the underlying documentation and substantiation from
the MyTravel system. Audits also may include requests for additional documentation and interviews
with staff in the OCP.

The audits relate to two annual reports compiled by OCP pursuant to Policy BFB-G-45. These
reports are titled the “Annual Report of Fiscal Year Expenses of the President/Chancellor” and the
“Annual Report of Taxable Expenses of the President/Chancellor.” The audits’ purpose is to
determine if the two annual reports are accurate, complete, and prepared in compliance with
applicable policies.

v Policy G-28, Section V.I.2.c., “Certification of Travel Expenses,” provides in part: “The traveler must either sign or
provide an electronic equivalent on the travel expense claim certifying that the amounts claimed are a true statement of
the expenses incurred on official University business and that the original of all required receipts has been submitted,
whether scanned or faxed.”

‘‘ Policy G-28, Section IV., “Comphance/Responsibthties” provides in part that the “Campus Controller’s Office” has
responsibility to “[a]pprove the travel expenses, including exceptions, for each campus Chancellor, including a spouse or
domestic partner, or an Associate of the Chancellor.”

Senior Associate Vice Chancellor Kelly Rathff approves the Chancellor’s travel expense reimbursement requests
when Associate Vice Chancellor Allred is unavailable.

(i In fiscal year 2010-11 and earlier years, the audits were conducted every year.
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3. Factual Findmgs

Reimbursement records, calendar entues, and electronic conesponclence indicate that Chancellor
Katelu. during her tenure as Chancellor, made 29 nips that either reLneci to her Joluu Wiley & Sons
board service or included time in Greece, The nlajotirv of Chancellor Karelu’s nips involved
complex itineraries with multiple destinations, These nips otten included multiple business
purposes, or they con’ibinecl University business with outside professional activities and personal
time. Chancellor Katehi’s assistant explained that this was due to the Chancellor’s numerous
obligations and her desire to maxunize the value of her time away from campus by combining
multiple purposes into a single trip.

a. Travel Related to John Wiley & Sons Board Service

Chancellor Katehi took 13 trips hetweeii September 2011 and March 2014 that included activities
related to her service on the John Wiley & Sons board of directors. She sought reimbursement from
UC Davis fcr at least some portion of the travel expenses incurred on six of these 13 trips.

With one exception (discussed below, the evidence indicates that all of Chancellor Katehi’s
reimbursed trips included a Uiuversitv business i)urpose16’and that UC Davis did not reimburse her
for any trips taken solely for bum Wiley & Sons.

The following chart summarizes Chancellor Katehi’s trips related to lohn Wiley & Sons:

No.m Dates Destinations Business Purposetsa Report
ID’

1 9/14/201 1 Hoboken, NT Attendance at the board meeting for John Wiley 3450 1
9/15/201 1 & Sons, Inc. Chancellor Katehi has newly joined

the Board of directors foi Wiley & Sons and her
membership was announced dining this meeting.

2 3/ 12/2012- Washington, Meetings to develop positive ongoing 440159;
3/ 15/2012 DC; relationships with various federal and national 44”693

Hoboken, NT agencies leading to increased visibility and
funding for UC Davis.

16t Policy G-2S detines “Business Purpose” to “include activities that contribute to any one of the University’s ma or
functions of teaching. research, patient care, or public service, or to any other substantial and bona tide University
business activity.”

These trip numbers are for identitication purposes in this report.

“Business Purpose(s)” axe the stated business purposes as entered verbatim into the MvTravel system.

“Report ID” is the ictentiting key xmmbei fox each reimbursement report in the \lvTravel system. Some trips
resulted in multiple reports fox two main reasons: (I) tire trip included multiple purposes, :uid the staff member created
multiple reports to separate the expenses: and/or (2) there was an initial report for advance P’Y”’. followed by a
post_trip report for reimbursement of the remaining expenses.
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No.62 Dates Destinations Business Piarpose Report
ID’

3 6; 19/2012- Hoboken, Ni ç \16)

6/ 2. 1/20 12

4 9/ 18/2012- Hoboken, NT N, A N/A
9/20/2012

5 1030/2012- San Francisco, N:A N/A
11/1/2012 CA

6 12/ 1 1/2012— Hoboken, NJ: To cultivate and steward potential donors who 53S90S:
12/13/2012 New \oik, are interested in supporting UC Davis. Discuss 358915

NY the important role donors play in giving.
advocacy, and opening doors to others to
encourage support of the University.

7 3/13/2013- Hoboken.Ni N A N/A
3/13/2013

8 6 18/2013- Austin, TX; (1) To attend the U.S. News STEM Solutions 6036:
6:22 ‘2013 Hoboken. NI Summit as a panelist discussing, “Bringing & 6062

Keeping \Vomen in the Fold on Campus”

2; Research meeting with colleagues to discuss
the use of a sofnvare EMCube to the solution of
electromagnetic problems and more speciticallv
in phased array applications.

9 9/1 7/2013- Los Angeles. (l To participate, as an invited committee 634048:
9/23/2013 CA; Hoboken, member, on the National Academy of 634060;

NJ: New Engineering: Making Value for America Study 6340” 1:
York. NY; Foundational Committee on Best Practices. The 634082
Detroit. MI; committee will review evidence and subsequently
Washington. prepare a foundational report that identitles the
DC factors at play in “making value’’ with a

sustainable business model.

(2 To participate, as a Plenary panelist, during
the Ecb ic ation and Technological Innovation
discussion at the U.S-Saudi Business
Opporninities Forum. The panel discussion on
education in Saudi Arabia will focus on
government initiatives, the development of a
K- 12 curriculum, the incorporation of new
technology into the classroom, and business

“\!A” indicates that Chancellot Katelsi did not seek teinibuiseinent fot any pottion of the ttip: hence. thete is no
associated recoid in the h’Tiave1 system.

1)
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No.62 Dates Destinations Business Piirpose Report
1D163

oppor tiuuties in the public and p’•’’ sectois to
accommodate the glowing Sai icli von di
population.

(3) To participate in the TIi\LE Summit on
Higher Education to discuss the current state of
higher education and the critical challenges it
faces, including cost, access and success,
globalization, and the impact of teclmologv.

(4) Research meeting with colleagues to discuss
the development of software to design antennas
and circuits.

10 10/28/2013- Chicago, IL N1A N/A
10/30/2013

11 12/17/2013- Hoboken, NJ N/A N/A
12/19/2013

12 3/11/2013- Hoboken, N) N/A N/A
3/13/2014

13 6/17/2014- Hoboken, NT N/A N/A
6/20/2014

The evidence indicates that Trip 1. in September 2011, did not include am’ University-related
business and that its sole purpose was a John \X’ilev & Sons board meeting. \Vitnesses
acknowledged that Chancellor Katehi incorrectly submitted her expenses from this trip to 1C Davis
for reimbursement. However, Chancellor Katehi subsequently recognized that this was improper
and, after receiving reimbursement from John Wiley & Sons, repaid UC Davis in early 2012 for

these expenses. She did not seek reimbursement for any future trips taken solely for John Wiley &
Sons, Speciticallv, the evidence shows that Chancellor Katehi took eight subsequent trips Trips 3,
4, 5, 7. 10. 11, 12, and 13) for the benefit of John Wiley & Sons alone, but she did not seek
reimbursement from UC Davis for any of these trips.’

Chancellor Katehi’s repayment to UC Davis for Trip 1 appears to have been processed through
Accounts Receivable, rather than tluougli travelpersonnel. The payment is not reflected in
MvTiavel records, and it is unclear if the system can capture such information.

b. Travel to Greece

See, g.. Exhibit 157 (Trip 3 travel and itineiaiy infoimation). Exhibit 158 (Trip 4 calendar entry), Exhibit 159 (Trip 5
calendar entry), Exhibit 160 (Trip 7 email coriespondence, E’diibit 150 (Trip 10 email correspondence), Exhibit 151
(Trip II email coirespondence), Exhibit 149 (Txip 12 calendai enrol, & Exhibit 38 (Trip IS calendar entrti.
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Chancellor Katehil took 16 nips between January 2010 and I)ecembei 2015 that included time iii

Greece. She sought reiinhmsement for at least some portion of her travel expenses in connection
with 11 of these 16 trips. For the remaining, five trips. Cliancellot. Kate1iis staff did not enter the
navel data into MvTtavel because the flips did not involve official business for UC Davis.

The evidence indicates that all 11 partially or fully reimbursed trips included a IThiveasitv business
purpose. At least six of Chancellor Katehi’s nips to Greece involved meetings with potential or
existing donors to the University. Witnesses explained that the I:niveisitv reimbursed donor-related
expenses for the Chancellors trips because cultivating relationships with UC Davis donors was a
cutical part of the Cliancellor’s roles and responsibilities. These business purposes were stated in
Chancellor Katehi’s expense claims in the MvTravel system and are substantiated by calendar entries
and email correspondence.

The evidence also shows that Chancellor Katehi received partial reimbursement for several trips that
appear to have included a substantial rmmher of personal davs.’6 For example: Tr1 22 as
identibeci in the below clurt iticluclecl four days in Greece with no business meetings apparent on
Chancellor Katehi’s calendar: Trip 24 included five clays in Greece with no apparent meetings: Trip
2 included five days in Greece with no appareilt meetings: and Trip 29 included five dayS ill Greece

with only one apparent meeting. The evidence did not indicate that Chancellor Katelu sought or

obtained reimbursement from UC Davis for expenses related to those peisonal days.

The following chart summarizes Chancellor Katehis trips to Greece:

No. Trip Dates Destinations Business Purpose Report
ID

14 1/9/2010- Davos: Attend and speak at the World Universities 181438
1/18/2010 Athens: Fonim and Cvpnis Research and Education

Cvpruis Foundation.

15 3/13/2010- UAE; Athens To discuss collaborations “be[tween” UC Davis 204466
3’21/2010 and Greec&s top Universities with Gieeces

Deputy Mirnstei John Panaretos.

16 6/15/2010- Copenhagen: To attend the Danish Joint Committee meeting 21935:
6/23/2010 Athens as the keynote speaker. Also to attend a meeting 223658

with the Greek Deputy Minister of Education,
John Panaretos, and visit the American College
of Greece.

1’ 1/21/2010- Cyprus; To attend the Cyprus Research and Educational 226S44:
8/ 1 / 2010 Athens: other Foimdation Board of Trustees Meeting, meetings 234184

locations in with alumni and donors, and attendance at an

Greece alumni event held at the Ameucan College of
Greece.

IS 12/ 14.2010- Athens N/A N/A

UC Davis did not teinubuise Chancefloi Katclii ib any hotel stass foi any otthese tups.
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No. Trip Dates Destinations Business Purpose Report
ID

12/22:2010

19 6/22/2011- Zurich; N/A N A
6: 26:201 I Athens

20 12:21/2011- Athens N/A N A
1/4, 2012

21 8/11/2012- Athens N/A NA
8; 31:2012

22 1’ 23:2013- New York. 1) Attendance at the Cvpnis Research and 538339;
1/312013 NY; Cyprus; Educational Foundation CRLF. Board of 551423:

Greece; San Trustees annual meeting. Traveler is a member 5651 IS;
Jose, CA of the Board ofTruistees. 568946;

56S959
(2 To serve as tire Chair of the “Pathways to
rban Sustainabili . Challenges and
Oppornritities Conference in New York on
Jamiarv 24, 2013.

(31 Invited to speak at the Joint CAAA UCDF
(Cal Aggie Alumni Association/ EC Davis
Fonnclarion Board Meeting and the CAAA
Awards Gala.

23 7/6/2013- Switzerland: (1> To cultivate the donor relationsltip with a 5884 1:
7/15/2013 Cyprus; major donor for future potential gifts and 604125;

Athens cultivation through interaction with prospective 6 1408:
donors, 6l59’
(2) Attendance at the Cvprns Research and
Educational Foundation CRLF3 Board of
Tmstees meeting. Traveler is a member of the
Board of Trustees.

24 3/20/2014- Athens; Meet with potential donors, university leaders. 662992;
3/30/2014 Dnbai; Beirut and government officials in order to further 688488;

relationships with international donors and 723 160
collaborations in the region.

23 6/23/2014- Athens Participation as a commencement speaker and 692538
7/3/ 2014 recipient of an award on behalf of the university

cbinng the American College of Greece
Commencement ceremony.

26 S 7/2014- Utiecht; To meet with potential donors with regards to 71 32S9;
8:31. 2013 Athens furthering international donors and 2322t)

collaborations in the legion.
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No. i’rip Dates Destinations Business Purpose Report
ID

2 1/28/201 5- Cvptus; Attendance at the Cvpnis Research and 755918;
2:5/2015 Athens Educational Foundation CREF Boaid of 6 1465:

Tuistees animal meeting. Traveler is a member of 781 139
the Boaid of Trustees.

28 5/16/2015- Athens; doom N/A N/A
6/2/2015 cruise

29 12/2/2015- Athens; To meet with potential donors. iuiiversitv leaders, 892136;
12/9/ 2015 Switzedancl and government officials with regards to 915204

thithering international donors and
collaborations in the legion.

Chancellor Katehi is a member of the board of the Cyprus Research and Educational Foundation
(“CREF”) and travels regularly to Cyprus, almost always through Greece, to attend board meetings
and other fluictions. CREF agreed to pay for at least part of Chancellor Katehi’s travel for several
of these tops.

c. Double—Reimbursement by UC Davis and Outside
Organizations

For travel sponsored by outside organizations, the evidence shows that Chancellor Katehi and her
staff engaged in a somewhat complicated travel reimbursement practice in which they would obtain
reimbursement from both T_TC Davis and the outside mganization, then route the outside
organizations payment to UC Davis. This double—reimbursement practice appears to have worked
as follows: (1) OCP staff booked travel using Chancellor Katehi’s UC Davis corporate travel card;
(2) OCP staff requested reimbursement from both I_TC Davis and the outside mganization for the
same expenses; (3) UC Davis reimbursed Chancellor Katehi; (4) Chancellor Katehi paid the
corporate credit card bill; (5) the outside organization also reimbursed Chancellor Katehi for some
or all of the same expenses; then (6) Chancellor Katelii or her husband. Professor Tseregouniis
reimbursed UC Davis using the payment received from the outside organization168

Alternately, in some instances, OCP staff requested reimbiusement from both UC Davis and the
outside organization, then had the outside organization directly reimburse UC Davis by bank wiie.’

Under this practice, Chancellor Katehi’s or the outside organization’s payments to UC Davis were
not reflected in the MvTravel system; instead, they were processed through Accounts Receivable and
recorded to the general ledger. As such, the payments were not visible in the ordinary course of the
travel reimbursement process.

d. Audits of Chancellor Katehi’s Travel Expenses

Exhibits 128 & 129.

Ste e&, Exhibits 130-32.
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AvIAS has conducted four internal audits of Chancellor Katehi’s travel expenses. These audits
covered the following time periods: July 2009— October 2010, July 2010 —June 2011,Julv 2012—
October 2013, and July 2014— October 2015. In all, these audits recommended some
improvements to substantiation but generally concluded that the Chancellor’s travel expenses were
appropriate and sufficiently documented)7t

4. Policy Violations and Other Management Concerns

a. Policy Violations

(1) Double-Reimbursement by UC Davis and Outside
Organizations

The double-reimbursement practice described above—in which the Chancellor would obtain
reimbursement from both IJC Davis and an outside organization, and then repay UC Davis—
violated two relevant provisions of Policy G-28. The first provides:

Under no circumstances shall expenses for personal travel be charged
to, or be temporarily funded by, the University, unless otherwise
noted in this Bulletin)71

To the extent that Chancellor Katehi received UC Davis reimbursement for travel expenses.
attributable to a third party, this would violate the policy, as compensated outside professional
activities are considered “personal.”

The second relevant section of Policy G-28 provides:

\Vhen a University employee travels under the sponsorship of a non-
University entity, travel expenses, including advances, prepayments,
or billings, shall not be charged to a University account or billed to
the University; airline tickets must be obtained from the sponsor.172

The Chancellor’s practice of billing UC Davis for travel related to CREF, in essence advancing the
funds for her trips until CREF ultimately provided reimbursement, violated this policy. The practice
of having the University pay for CREF-related airline tickets also violated the specific direction that
“airline tickets must be obtained from the sponsor.” The practice was certainly easier for the
Chancellor, made booking airline tickets easier, and meant that she did not have to go out of pocket,
but it did violate clear policy directives.

170 AI\IAS’s audits generally started with a review of the Chancellor’s travel and entertainment expenses from a hsting of

general ledger transactions. From there, auditors selected sample trips and reviewed the supporting documentation for
them. It is unclear why the audit process did not detect the doublereimbursement issue descnbed herein.

171 Policy G-28, Section hID., “Reimbursement Standards.”

72 Policy G-28, Section hID., “Reimbursement Standards.”
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Regardless of whether the double-reimbursement practice violated policy, it created significant
potential control issues. Specifically, because MyTravel does not track repayments due from
Chancellor Katehi to UC Davis, they are not visible during the review and approval process or to
the auditors, and there is no system for tracking whether repayment is received.

The evidence does not suggest that Chancellor Katehi or her staff intentionally violated policy or
attempted to conceal this double-reimbursement practice. To the contrary, the evidence suggests
that Chancellor Katehi and her staff viewed this as a routine and acceptable practice and as the best
way to address Chancellor Katehi’s often complicated travel itineraries.173 Chancellor Katehi and her
staff freely disclosed this practice in investigation interviews.

Chancellor Katehi also noted that she relied on her staff to handle travel reimbursements and also
stated that she obtained approvals from Associate Vice Chancellor Allred. Specifically, when asked
about Trips 14 and 17 (identified in the above chart), Chancellor Katehi stated that her assistant
received approval from Associate Vice Chancellor Allred to obtain reimbursement from both UC
Davis and CREF and then repay UC Davis. Associate Vice Chancellor Allred had no recollection of
this and advised the investigation team that he was unaware of the double-reimbursement practice.

(2) Dual-Purpose Business/Personal Travel

The evidence shows that Chancellor Katehi received at least partial reimbursement for several trips
to Greece that appear to have included a substantial number of personal days. This, in itself, does
not violate policy. However, Policy G-28 includes detailed rules for allocating expenses between
business and personal purposes, and the evidence suggests that OCP staff did not always strictly
adhere to these rules when entering expense claims into MyTravel)74

In particular, the evidence suggests that Chancellor Katehi and her staff did not strictly comply with
G-28’s rules on “Indirect or Interrupted Itineraries” or “Travel Extended to Save Costs.”175 For
trips combining business and personal purposes, these rules require a comparison between the actual
itinerary and the least expensive available itinerary that would accommodate the business purpose,
with the traveler to pay the difference. Chancellor Katehi’s staff, which generally arranged the

Chancellor’s travel and handled the related papenvork, seemed unfamiliar with these rules’ details
and did not identify any documentation evidencing their strict application. Nonetheless, during
interviews, Chancellor Katehi stated that she and her staff tried to find the most cost-effective and
efficient itinerary for each of her trips and that this sometimes required stopovers. Available
documents support this statement.’76

° See e.,g., Exhibits 133 & 134.

174 These dual-purpose (business and personal) trips also potentially implicate Policy G-28, Section hiD’s rule that
“[u]nder no circumstances shall expenses for personal travel be charged to, or be temporarily funded by, the University

175 Policy G-28, Sections V.D.1.f.-g.

See e.,g., Exhibit 135.
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The evidence suggests that staff strived to perform some sort of reasonable allocation when trips
combined business and personal purposes, and there is no evidence to suggest that either ChanceHor
Katehi or her staff attempted to conceal any of their practices. Furthermore, Chancellor Katehi and
her staff made efforts to allocate business and personal expenses for dual-purpose trips within the
MvTravel system. For example, the expense report for Trip 2 (identified in the above chart)
included the following note:

Initially this was to be a personal trip, but was changed to a business
trip to accommodate Washington, DC-area agencies who had
requested meetings with Chancellor. Traveler continued on to a
personal meeting after 3/14 and is not seeking reimbursement for
return flight.

However, the evidence indicates that OCP staff did not rigorously apply the G-28 allocation rules or
consistently apply any other allocanon methodology. In addition, expense claims did not always
include clear disclosures about which days or expenses were to be considered business versus
personal.

Existing policies provide guidance to aid OCP staff and Controller’s Office personnel with proper
allocation of business and personal expenses. Policy G-28 provides that, “[d]epending upon the
nature of the trip, an agenda associated with the business reason for the trip should be provided as
part of the substantiating documentation.”177 Accounting Manual A-253-27 provides that expense
substantiation should include the “number of days attributable to business activities” during each
trip.’78

It does not appear that Chancellor Katehi personally profited from this practice, or that UC Davis
improperly reimbursed the Chancellor’s personal travel expenses.

E. Chancellor Katehi’s Representations Regarding Intended Donation ofJohn
Wiley & Sons Board Compensation

The June 13 Charge Letter directed the investigation team to address “wjhat, if any, representations

Chancellor Katehi made regarding intentions to donate certain compensation she received for board
service with John Wiley & Sons, and the circumstances and actions related to those representations.”

As set forth below, the evidence indicates that, folloving revelations regarding her DeVry board
service, Chancellor Katehi came under public scrutiny for her prior service on the Board of
Directors ofJohn Wiley & Sons, a textbook company. Service on the John Wiley board was
approved by President Napohtano’s predecessor, President Mark Yudof and subsequently by
President Napolitano. In early March 2016, Chancellor Katehi issued a public statement that she
“intend[ed] to donate all the stock proceeds I made from serving on the John Wiley and Sons board
to a scholarship fund for UC Davis students.” Several weeks later, she sent an email to all LTC Davis

Policy G-28 V.I.2.b.iu. “Agenda.”

I7 Accounting Manual A-253-27, Exhibit IV.
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students indicating that she would establish a $200,000 scholarship fund “for California
undergraduate students at UC Davis from [her] Wiley stock proceeds.” She made other public
statements about the donation as described in more detail below.

Notwithstanding these promises, Chancellor Katehi has not to date established a scholarship fund or
donated the stock proceeds. When interviewed by the investigation team on June 29, 2016, she
indicated that she and her husband would re-evaluate whether to donate the stock proceeds in light
of the investigation. Chancellor Katehi’s private spokesperson, Larry Kamer, reiterated this to the
press, stating that Chancellor Katehi and her family “will consider their options regarding charitable
donations at the conclusion of the investigation.”

1. Factual Background

a. Telephone Conversations Between Chancellor Katehi and
President Napolitano Regarding the Donation ofJohn Wiley &
Sons Board Compensation

In late February or early March of 2016, President Napolitano called Chancellor Katehi to discuss
the negative media attention resulting from Chancellor Katehi’s appointment to the DeVry board of
directors. During this conversation, the two discussed that Chancellor Katehi would donate
proceeds from her John \Viley & Sons board service to a scholarship fund at UC Davis. However,
Chancellor Katehi and President Napolitano recall the details and circumstances of this conversation
differendy.

(1) Chancellor Katehi

According to Chancellor Katehi, President Napolitano instructed her to apologize publicly for
accepting the DeVry board seat, directed her to donate the proceeds from her John Wiley & Sons
board service to a scholarship fund, and in exchange President Napolitano would issue a positive
public statement in support of Chancellor Katehi. Chancellor Katehi claimed that this was
presented as a set of conditions that she would need to satisfy before the Office of the President
would issue a public statement in her support.

(2) President Napolitano

President Napolitano recalls discussing this issue with Chancellor Katehi on two separate occasions.
In the first telephone conversation, President Napolitano told Chancellor Katehi that she would not
approve the DeVry appointment. She did not direct the Chancellor to publicly apologize. A few
days later, the two spoke again by phone about how the Chancellor could address the intense
negative media fallout over the DeVry and John Wiley & Sons board appointments. According to
President Napolitano, Chancellor Katehi was at a loss about how to respond to the intense media
scrutiny. President Napolitano suggested that she could consider donating her John Wiley & Sons
compensation to a scholarship at UC Davis. President Napolitano said that this was not presented
as a quidpro quo. Rather, she was trying to help the Chancellor, who did not appear to know what to
do in response to the intense scrutiny. During the conversation, President Napolitano offered to
make a public statement supporting Chancellor Katehi, which she subsequendy did.
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b. Statements by (hancellor Katehi and 11cr Represenatives
Regarding Her Pledge to Donate the Stock Proceeds

Following this conversation, Cliaiicellor Katehi made several public stat:ements related to her
intention to donate a portion ot bet John \Vilev & Sons compensation. On March 4, 2016, she
pubhdv announced in a written statement that she “intend[ed] to donate all the stock proceeds I
made from serving on the John \\ilev and Sons board to a scholarship fund for UC Davis students”
That same day, the Sacramento Bee attributed to UC Davis spokesper son Dana Topousis a statement
that the stock proceeds were worth S200.000. In a March 17, 2016 email to all UC Davis students,
Chancellor Katehi reiterated her “commitment to our UC Davis commumtv” that she “will establish
a S200.000 scholarship fund for California undergraduate sniclents at UC Davis from [her] \‘‘ilev
stock proceeds.”tm On April 4, 2016, Chancellor Katehi testitieci at the Assembly Standing
Committee on Higher Education. At this hearing. Chancellor Katehi explained that “the fact that
[she] dedicated the returns of the stocks...from \Vilev to student scholarships” was “not an
individual act that was done in response to the questions, but it was something that” Chancellor
Katehi and her spouse “had decided to do.”8’

When interviewed by the investigation team on June 29, 2016, Chancellor Katehi stated that she had
not vet donated any of her John Wiley & Sons compensation to a scholarship fund and that she and
her husband would re-evaluate whether to donate the stock proceeds in light of the investigation.

On July 1. 2016, the Sacramento Bee quoted Chancellor Katehi’s private spokesman. Larry Kamer, as

stating that Chancellor Katehi and her family “will consider their options regarding charitable
donations at the conclusion of the investigation.”tm

The following chart details these and other public statements made by Chancellor Katehi and her
representatives on this issue:

Date & Time Description Statement or Quote

March 4, 2016 UC Davis website: “Statement from “I have resigned from the DeVrv
Chancellor Linda PB. Katehi.” board and intend to donate all the

stock proceeds I made from serving
on the John Wiley and Sons board to
a scholarship fiurd for UC Davis
students.”

‘) brtp://www.sacbee.com/news/investigations/tlie-public-eve/aLticle64O4 1327,hnnl.

u0Ehibit 137.

‘‘ https://digta1clemocricy.org/heaiing/945?staitTimeO&vid’I_QOJZY-yOE (see p. 36 ot’ 79).

‘ lirtp://www.sacbee.com/news/local/education/aiticle87169732.html.
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Date & Time Description Statement or Quote

March 4. 2016 5acnwiento Bee:” UC Davis c1iuice11oi “katehfs uock is \vorrh S200,00(I.
apologizes, will donate textbook stock to accoiding to UC Davis
student scholaiships: The Public Eve.” spokeswoman Dana Topousis.”

March S. 2016, Associate Chancellor Karl Engelbach “To fitither oiu work togethet on
12:42 PM email to Council of Deans & Vice behalf of California students, here is

Chancellors re: “A message from the ow commitment to our EC Davis
Chancellor”tm community: I will establish a

scholarship fi md for disadvantaged
California undergraduate students at
UC Davis from my \Vilev stock
proc eecls.”

March l’, Email from “ofticeofthechancelloi”’s “To further our work together on
20 16, 8:03 PM ucclavis.edu” to “All snidents”’4 behalf of California students, here is

my comnutment to our 1C Davis
community: I will establish a
S200.000 scholarship fi mcd for
California undergraduate students at
UC Davis from my \Vilev stock
proceeds.”

\luch iS, Email from “codvc-rec1uestc ucdavis.edum “To further our work together on
2016, “:11 AM (on behalf of Karl M Engelbach” to behalf of California students, here is

“codvci ucdavisedu”m35 my commitment to our UC Davis
community: I will establish a

[fins email iiiclucles the following 5200,000 scholarship fund for
introductory note: “For our information, California undergraduate students at
below is the Chancellor’s message that was T_’C Davis from my V’ilev stock
distributed to all students last evening.”] proceeds”

Exhibit I 36.

Exhibit 137.

155 Exhibit 13S.

SQ
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Date & Time

Aptil 4, 2016

july 1, 2016

Description

Assembly Standing Comniittee on Higher
Education & Assembly B idget
Subcommittee No. .2 on Education
Finance Heating

Sae,ame,ito Bee: “[JC Davis chancellor
withholds 5200,000 scholarship donation

as inqUiry continues.

Statement or Quote

“Mv husband and 1. since we were
verv young, have made, crea ted a

number of scholarships, very
specifically, live full scholarships
endowed at 1’CLA, TX Davis, and
the University of Illinois. We have
this as part of who we are and what
we do. And the fact that I dedicated
the returns of the stocks that I
received at the end, last year from
Wiley to student scholarships. It’s
not an individual act that was clone in
response to the questions, but it was
something that he and I had decided
to do and giving into scholarships
into institutions is something that we
will continue doing”

“UC Davis Chancellor Linda PB.
Katehi has withheld 5200,000 in
textbook1)Uhhshei stock that she
pledged to a scholarship fund in
March when she faced criticism for
having served on the company’s
board. Katehi, 62, may rescind the
pledge altogether. depending on the
outcome of a University of California
investigation into her actions as
chancellor, according to her private
spokesman, Larry Kamer. ‘Given the
state of events, Chancellor Katebi
and her family will consider their
options regarding charitable
donations at the conclusion of the
investigation,’ Kamer said.”

2. Management Concerns

Chancellor Katehi made multiple representations to the UC Davis community, the public, and
President Napolitano concerning the establishment of a scholarship fund for UC Davis students.
President Nipolitino cited the Chancellor’s donation pledge in an interview with the Saerviiento Bee
in defense of the Chancellor. UC Davis students undoubtedly paid attention to these promises as

81
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well. Raising the possibility that she will renege on her scholarship pledge could have an impact on
Chancellor Katehi’s leadership and credibility with the campus community and the public.

F. Chancellor Katehi’s Management. Judgment. and Candor Related to Service
on Boards of Directors, Including DeVry Education Group

The June 22 Charge Letter directed Orrick to investigate Chancellor Katehi’s management,
judgment and candor related to her service on various boards of directors, including the board of
directors for DeVry Education Group (“DeVry”).

When deciding to join the DeVry University Board of Directors, Chancellor Katehi disregarded
information regarding government investigations and enforcement actions directed at DeVry
University, as well as other concerns about the for-profit education industry in general. Although
she was aware of information that should have caused concern, at the same time she was unaware of
other information because she did not exercise any meaningful due diligence before joining DeVry’s
Board of Directors.

Chancellor Katehi likewise failed to exercise diligence and judgment in 2012, prior to joining the
International Advisory Board of King Abdulaziz University (“KAU”) in Jeddah, Saudi Arabia, which
as she knew at the time was allegedly working to improperly inflate its research statistics by paying
renowned academics to “affiliate” with the university.

Chancellor Katehi did not comply with University policies governing the reporting and approval of
her outside professional activities. She commenced service on the DeVry board before President
Napolitano reviewed her request to engage in such service. In light of the various investigations,
enforcement actions, and lawsuits faced by the company, President Napolitano would not have
approved and did not approve this activity. Chancellor Katebi’s decision to move forward with her
DeVry board service before receiving approval, rather than waiting for President Napolitano’s
feedback, resulted in significant public criticism of the Chancellor for her involvement with DeVry.
Similarly, Chancellor Katehi failed to seek approval for her service on the KAU International
Advisory Board. Although it appears she resigned from that board before providing any services to
KAU or attending any meetings, Chancellor Katehi to this day remains identified on KAU’s \vebsite
as a former member of the school’s International Advisory Board.186 Finally, Chancellor Katehi
served on additional multiple outside boards, mostly in an unpaid capacity for nonprofit entities, yet
failed to report most of these to UCOP or seek approval as required by UC policy. To be fair, it
appears that these remaining boards are noncontroversial and would not have caused concern.

Following DeVry’s press release announcing her board membership, and in the midst of intense
media scrutiny regarding the issue, Chancellor Katehi’s statements to President Napolitano were not
candid. Chancellor Katehi told President Napolitano that she had not yet begun her service on the

186 In her interview with the investigation team, Chancellor Katehi said that she had not actually served on the KAU
board. Rather, she agreed to serve but then realized she could not attend the scheduled board meetings, so she
instructed her assistant to contact KAU and have her removed from the vebsite. The Chancellor’s assistant told the
investigation team that she submitted a letter of resignation at some point on the Chancellor’s behalf and does not recall
taking steps to have the Chancellor removed from the website.
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DeVry board, which was untrue. Chancellor Katehi had already attended Rvo events related to her
board service—an orientation for new board members at DeVry’s headquarters near Chicago and a
board meeting in Florida just two weeks before her conversation with President Napobtano. It was
during these meetings that Chancellor Katehi learned about some of the investigations and
enforcement actions concerning DeVrv Umversitv, yet she failed to bring that information to the
President’s attention in connection with seeking approval for board service.

1. Outside Professional Activities

a. UC Policy Governing Outside Professional Activities

Regents Policy 7707 (“RP 7707”) applies to high-level employees, including Chancellors,157 whose
positions fall within the Senior Management Group (“SMG”). RP 7707 governs the SMG members’
Outside Professional Activities (“OPAs”), which may include participation in “external educational
and research institutions, not-for-profit professional associations, federal, state and local government
offices and private sector organizations.” Although participation in OPAs is encouraged by the UC
and is seen as mutually beneficial for the SMG members and for the UC, RP 7707 maintains that
“the primary commitment of. . . SMG members must be to the fulfillment of their regular
L’niversit responsibilities.” To that end, RP 7707 is designed to:

• Support and recognize the value of SMG members’ OPAs to the UC, such as contributing
to their academic field, sharing their expertise with other institutions, and providing service
to the community,

• Provide guidance about the limits of such activities in relation to fulfilling UC
responsibilities,

• Establish methods for seeking appropriate approval(s), monitoring, and reporting such
activities, and

• Protect against actual or apparent conflicts of interest and/or commitment when SMG
members engage in such activities.

(1) Definition and Scope of Permissible OPAs

OPAs are defined as activities within SMG members’ areas of “professional expertise for which they
are employed by the University.” RP 7707 provides the following nonexhaustive list of OPAs:
“service on state or national commissions, government agencies and boards, committees or advisory
groups to other universities, organizations established to further the interests of higher education,
not-for-profit organizations, and service on corporate boards of directors.” RP 7707 provides the
following guidance for activities that are not considered OPAs and are therefore exempt from the
policy’s requirements:

Is RP 77O indicates that the pohcv covers the “Officers of the University per Regents Standing Order 100.1 Desination -ind
to lVJom Reiponsib/e.” The Standing Order explains that “Officers of the University shall be the ... Chancellors,” among
others.
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• Activities unrelated to the SMG member’s area of professional expertise for which s/he is
employed by the University, such as involvement in religious or cultural organizations.

• Activities that the approving authority confirms are a part of the individual’s job
expectations. It is expected that the individual would not receive additional compensation

for such activities beyond the individual’s normal University salary.

• For a SMG member with an underlying faculty appointment, activities that the approving

authority confirms as essential to remaining current in the SMG member’s academic field. It
is expected that the individual would not receive additional compensation for such activities
beyond the individual’s normal University salary.

RP 7707 further differentiates between uncompensated and compensated OPAs. An
uncompensated OPA is an activity “for which the SMG member does not receive compensation or
donates the full amount of the compensation to the University or a charitable organization.” A
compensated CPA, in contrast, is an activity “for which the SMG member receives and retains
compensation.”55 At all relevant times,’89 RP 7707 outlined the following limits with respect to

compensated OPAs: (1) SMG members may serve simultaneously on no more than three for-profit
boards that are not affiliated with the UC; (2) S1VIG members are expected to use their personal time
to participate in compensated OPAs, “by either performing the activity outside [theirl usual work
hours or debiting accrued vacation time consistent with applicable leave policy”; and (3) SMG
members who are “appointed at 100 percent time shall not receive additional compensation for any

work or services from an entity managed exclusively by the University.”

b. Reporting and Approval Requirements

SMG members are responsible for ensuring that their participation in OPAs, and any compensation
received therefrom, are reported to and approved by the proper authority. RP 7707 explains that
the approving authority is the “person or office to whom an individual reports.” The approving
authority for the campus Chancellors is the President of the UC.

SMG members must submit two separate forms to their approving authority in connection with
their participation in OPAs. First, SMG members must submit an CPA Pre-Approval Form that
details their anticipated OPAs during the upcoming calendar year. Second, SMG members must
submit an Annual CPA Report that details the activities performed during the previous calendar
year. SMG members typically submit the report laying out anticipated OPAs during the upcoming
year in January and the summary of the prior year’s activities in March.

(1) OPA Pre-Approval Form

Before a SMG member participates in any OPAs, compensated or otherwise, the approving
authority must approve the OPAs. However, before the approving authority reviews the CPA Pre

“Reimbursement for reasonable travel expenses is not considered compensation” under RP 7707.

‘ As noted below, the Regents recently amended RP 7707 to change these limits.
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Approval Form, the form is first reviewed by staff at UC Davis and UCOP for any potential conflict
of interest or policy violation.

At UC Davis, the Associate Vice Chancellor of Human Resources Office (“UC Davis FIR”)
manages the University’s SMG executive compensation and executive recruitment programs. UC
Davis HR collects and submits SMG members’ OPA forms to UCOP. When a new SMG member
is hired, Linda Fairfield, SMG Administrator and Director of Executive Recruitment for UC Davis
FIR, typically meets with the employee to counsel him or her on OPA policies and reporting
responsibilities. Each December or January, UC Davis HR contacts all SMG members with a call to
submit OPA Pre-Approval Forms for the upcoming year and completed Annual OPA Reports for
the prior calendar year.19 The SMG members typically submit their OPA Pre-Approval Forms to
UC Davis FIR in early January. If a SMG member is reporting a new OPA, a supplemental form
entitled “Detailed Information Form” must also be submitted.

After receiving the forms, UC Davis FIR evaluates the OPAs for potential conflicts of interest and
conflicts of commitment to the University. There is no process by which UC Davis HR confirms
that all OPAs and corresponding compensation are accurately reported by each SMG member.
However, the office frequently follows up with the SMG member’s chief of staff or assistant to
ensure that the forms appear correct and complete to their knowledge. UC Davis HR relies heavily
on the SMG members themselves and their assistants to report OPAs accurately.

After UC Davis FIR reviews and initially approves the OPA forms, the office fonvards the forms to
UCOP. The UCOP Compensation Programs and Strategies department reviews the forms for
completeness and sends them to the UCOP Office of General Counsel for a high-level conflict of
interest review. The CPA forms for direct reports to President of the UC, which include the
Chancellors, are then sent to the President for final review and approval. The President is
“responsible for assessing whether a proposed [CPA] might create, or appear to create, a conflict of
interest or commitment.”9’From start to finish, the entire process may take four or five months, as
final approvals typically issue between April and June. Because of this timeine, many SMG members
do not wait to participate in OPAs until approval is granted.

(2) Annual OPA Report

SMG members must also file a report detailing their OPAs during the previous calendar year,
including any compensation received. Deferred compensation must be “reported in the year in
which the compensation was granted, not received,” but if the amount of the deferred
compensation is “unknown during the year in which the CPA was performed... [then] the
compensation shall be reported when it is known.” If a SMG member submits information about
an CPA that s/he later learns to be erroneous, the SMG member must correct those facts as soon as
they are known. These individual reports are then compiled into two separate annual reports—

Exhibits 139 & 140.

Under RP 7707, a conflict of interest is defined as making or influencing a governmental decision in which the 5MG
member has a financial interest. According to UC Personnel Polices for Staff Members 82 (“PPSM-82”), it can also
include any conflict “between the employee’s assigned functions and any other interest or obligation.” A conflict of
commitment involves a subjective determination as to whether a conflict exists between the time required to reasonably
fulfill the ()PA and the SMG member’s responsibilities to UC.
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uncompensated and compensated OPAs—rhat detail each SMG member’s OPAs and are given to
the UC President for review and approval.

2. Chancellor Katehi’s Service on the DeVrv Board and Her OPA
Pre-Approval Request

According to DeVrv’s 2015 Form 10-K, DeVry Education Group Inc. “is a global provider of
educational services. . . . DeVrv’s] institutions offer a wide array of programs in healthcare, business,
technology, accounting, finance and law. . . and serve students in postsecondary education as well as
accounting and finance professionals.”192 DeYry is a for-profit post-secondary education provider
that has come under congressional scrutiny for “recruitment practices, educational quality, student
outcomes, [and] the sufficiency of integrity safeguards against waste, fraud and abuse in Tide IV
programs.” 193 DeVrv is involved in legal proceedings and investigations associated with its
“financial assistance programs” and other business practices. 194 In 2013, DeVrv received a
subpoena from the Attorney General of the State of Illinois and a Civil Investigative Demand from
the Attorney General of the State of Massachusetts. Ic!. These inquiries involved DeVrv’s
compensation practices and potentially false claims related to loans, guarantees, and grants provided
to smdents.

Moreover, in January 2014, DeVry received a Civil Investigative Demand from the Federal Trade
Commission (“FTC”) related to whether DeVry violated consumer protection laws through its
“advertising, marketing, or sale of secondary or postsecondary educational products or services, or
educational accreditation products or services.” Similarly, in July 2014, DeVrv received a letter from
the New York State Office of the Attorney General in connection with an inquiry into whether
DeVry’s website and television marketing constituted “false advertising and deceptive practices.”
Further, in April 2015, DeVry received a Civil Investigative Demand from the United States
Attorney for the Northern District of Ohio relating to allegations under the False Claims Act that
DeVry “offered an associate degree program in health information technology without providing
necessary information to applicants regarding requirements for obtaining a degree and a job in the
health information technology field upon graduation.” The U.S. Attorney’s Office subsequently
filed a notice of the United States’ election to not intervene in the sealed matter in the Northern
District of Ohio. Id.

Chancellor Katehi was first approached by a search consultant about a position on DeVry’s board of
directors in December 2015. In early January 2016, Chancellor Katehi spoke with the Chief
Executive Officer (“CEO”) of DeVry about the opportunity to sit on the company’s board, and
shortly thereafter, Chancellor Katehi interviewed in person with members of the De\Try board in
Chicago, Iffinois. Chancellor Katehi subsequently received a formal offer to join the DeVrv board

192 http://investors.devryeducationgroup.com/interactive/lookandfeel/4183694/AR2015/pdf/DeVry_1OK_20 15.pdf.
This report generaHv relies on DeVrv’s 2015 Form 10-K, issued on June 30, 2015, because this was the annual report
available to Chancellor Katehi when she was appointed to serve on the board of directors.

133 hrrp://investors.devrveducationgroup.com/interactive/lookandfeel/41 83694/AR2014/pdfs/devrv-20 14-1 Ok.pdf.

“)-‘ ht://investors.devrveducauongroup.com/interacnve/lookandfeel/4 1 83694/AR2O 15. pdf/DeVry_1OK_20 15.pdf.
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fiom the CEO and was niloined that the compensation voiilcl be S70.000 aiuuiallv plus
approximately 10(3,000 shares ot deterred stock to be issued upon her depaitiue horn the boatd.

Chancellor Katehi advised the investigation team that prior to joining the L)eVrv buiLd, she
Xii i’ .—h Xi — ‘

Chanci Katelu also told t e investigation team that she had an in-person
discussion with Mr. Appelsmnith hut could not recall where the discussion took place, whether
anyone else participated in the discussion, or the substance of the discussion as it i-elated to DeVrv.
Chancellor Katehi represented that h. Appeismith was aware of the offer because he was
responsible for a conflict of interest analysis. Mr. Appelsmnith stated that, just days before the news
broke, he -as jirfornied by Mark Moroclomi in the UC Office of General Counsel that they did not
see an active conflict of interest ti.., a direct conflict between the inter sts of DeVrv and the
interests of UC or UC Davis) with respect to the Chancellor’s serTice on the DeVrv board, but that
the Chancellor would ireed to recuse herself from any decisions that could present a conflict of
interest. h. Morodomi also told Mr Appelsmnith that there were concerns about appearances. Mi.
Appelsmmth relayed this information to Chancellor Katehi. Chancellor Katehi explained that
Ms Topousis became aware of the offer during the Chancellor’s trip to DeVrvs boaid member
orientation. According to Chancellor Katehi, Ms. Topousis needed to coordinate with DeVrv’s
conimmuzications team for purposes of a press release.

At the DeVrv orientation, Chancellor Katehi was informed that the federal government had filed a
lawsuit against DeVLT. Chancellor Katehi also recalled being told about other lawsuits in Indiana
and Illinois involving DeVr-v. She did not pi.ovide any of this information to UCOP.

Chancellor Katehi explained to the investigation team that she was aware of the allegations involving
false advertising and lending practices against Corinthian Colleges, President Barack Obama’s
initiative to protect veterans from deceptive and misleading practices by for-profit educational
institutions, and the overall criticism of the for—profit educational industry. Chancellor Katehi
reported that she did not review DeVrv’s public filings, which would have revealed enforcement
actions, investigations and litigation. and it appears that she (lid not conduct any other meaningful
due diligence on the company.

Once Chancellor Katelii accepted the position, her assistant, Lisa Kay Chance Beniz, assisted in the
completion and submission of the 2016 OPA Pre-Appioval Form, which included DeVrv, to
Ms. Fairfield in January 20l6.19 This form listed the anticipated annual compensation for DeVrv as

S50,000 and did not report any stock compensation.’ After completing her review, Ms. Fairfield
sent Chancellor Katehi’s 2016 OPA Pre-Approval Form to UCOP Compensation Consultant
May Carlson on Janua 29.’ Although Chancellor Katehi’s proposed service on the DeVrv board

19i Se€ Exhibits 141 & 142. Cliancelloi Ktebi signed and dited the OPA PLC-AppLoval Foim onjanuarv 7,2016.

‘9Jd.

‘ Exhibit 141.
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was new, the submission did not include the required supplemental “Detailed Information Form”
for all not-previously-approved OPAs.

\Vhile the OPA Pre-Approval Form was still under review, Chancellor Katehi attended an
orientation at DeVrv headquarters outside Chicago, Illinois on February 8 and 9, and a DeVry board
meeting in Florida on Februarv 16 through 18. Around this time, Chancellor Katehi asked
Ms. Topousis to draft a press release with DeVry and Chancellor Katehi’s counterpart at the
University of Arizona, President Ann \Xeaver Hart, who was also joining DeVrv’s board.

On February 12, UCOP contacted UC Davis to ask for Chancellor Katehi’s missing “Detailed
Information Form” for the DeVry pre-approval request. In response, Chancellor Katehi’s office
completed a revised Pre-Approval Form and a Detailed Information Form and submitted it to UC
Davis HR on or around February 18. Four days later, on approximately February 22, UC Davis HR
submitted the Detailed Information Form to LCOP.’98 The revised Pre-Approval Form and
Detailed Information Form increased Chancellor Katehi’s anticipated DeVrv compensation from
$50,000 to S70,000 and included a statement that she would receive an unidentified number of
deferred stock shares upon her retirement from the board to be valued at the market value at the
time of distribution.

On Saturday, February 20, while the Detailed Information Form was still pending with UC Davis
HR, Associate Chancellor Engelbach emailed Mr. Grossman indicating that Chancellor Katehi had
been appointed to serve on DeVry’s board of directors and attached a press release that he said
DeVry planned to issue. Mr. Engelbach indicated that the position would be reported on
Chancellor Katehi’s OPA form and provided his cell phone number should Mr. Grossman have any
questions.”9 At the time Mr. Engelbach sent this email, Mr. Grossman was traveling to Europe on
official business with President Napolitano.2H Mr. Grossman did not see the email until after
reports of the Chancellor’s DeYry board service hit the news, as detailed below.

3. Media Coverage Regarding Chancellor Katehi’s DeVry Board Service

At 6:00 n.m. PT on Monday, February 22, DeVry publicly announced that it had appointed two
university leaders to its board of directors—Chancellor Katehi and University of Arizona President
Hart. In the press release, Chancellor Katehi stated: “I look fonvard to participating on DeVry
Education Group’s board of directors and thank them for inviting me to join,” and “DeVry Group’s
goal to enable a quality learning experience that inspires and educates student to be our next
generation of leaders is essential to our nation’s progress.”

UCOP staff learned about the appointment via Google news alert that morning. The alert was
quickly forwarded to Mr. Grossman, and he asked UCOP staff to verify whether Chancellor Katehi
had received OPA pre-approval. UCOP staff discovered that the OPA Pre-Approval Form had
been submitted to the UCOP compensation and benefits department at the end ofJanuary, and that
UCOP had followed up with UC Davis to gather additional information. Later that day, after the

Exhibit 143.

Exhibit 144.

2O{ Exhibit 145.
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press release was issued, UC Davis provided the requested information to UCOP.21 The completed
packet was then forwarded to the UC Office of the General Counsel for review. At the time of the
DeVry press release, President Napolitano had neither seen nor approved Chancellor Katebi’s OPA
Pre-Approval Form.

Following DeVry’s public announcement, UCOP received multiple calls from reporters and
legislators regarding Chancellor Katebi’s appointment. The DeVry announcement triggered a series
of student protests at UC Davis. In addition, the announcement resulted in additional media
inquiries into Chancellor Katehi’s other OPAs, including her position on the John Wiley & Sons
board of directors.

4. Chancellor Katehi’s Representations to President Napolitano
Regarding Her Service on the DeVrv Board

Immediately upon her return from Europe, President Napolitano set up a call with Chancellor
Katebi for Monday morning, February 29.2(2 During that call, Chancellor Katebi explained her
reasons for joining DeVry’s board, including that it was a prestigious honor, that UC Davis
competes for different students than DeVry, and that she could help the educational outcome for
DeVry students.2 President Napolitano informed Chancellor Katebi that she would not approve
the appointment. Chancellor Katehi accepted the decision and agreed to resign from the board.

Chancellor Katehi’s and President Napolitano’s recollections differ regarding certain details of the
call. In her interview, President Napolitano recalled telling Chancellor Katehi that she would not
approve the DeVry board position because service on the board of a for-profit educational
institution was a mistake because for-profit institutions share different visions than the UC. She also
recalled noting that DeVry was under investigation by the federal government, that the UC’s
reputation should not be entangled with that investigation, and that Chancellor Katehi should focus
on UC Davis students rather than DeVry students. Chancellor Katehi, in contrast, advised the
investigation team that President Napolitano did not explain why she would not approve the DeVry
OPA request, but that the two discussed the federal government’s investigation, DeVry’s reputation,
and the public outrage.

President Napolitano also recalled that, during the call, Chancellor Katehi indicated she had not
started her service on the DeVry board and could easily unwind her involvement with the company.
Chancellor Katebi did not tell President Napolitano about her attendance at the Chicago-area
orientation or the Florida board meeting, or that Chancellor Katehi had learned about certain
investigations and enforcement actions concerning DeVry during those meetings. Chancellor
Katehi claimed not to recall talking about unwinding her involvement with DeVry, or whether she
mentioned to President Napolitano that she had already attended an orientation and board meeting.
Chancellor Katehi did acknowledge to the investigation team that she had already attended a DeVry
orientation session and a board meeting prior to her conversation with President Napolitano.

201 Exhibit 143.

202 Exhibit 146.

203 See Id.
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5. Chancellor Katehi’s Resignation from I)eVrv’s Board

On Match 1, the day aftei speaking with President Napolitano, Chancellos Katelu iesgned from
DeVuv’s Board of Directors.204 In her letter to Chrisiophes Beglev, the Board Chair of DeVrv.
Chancellor Katelu wrote: “I initially chose to accept the appointment because I believed I could
contribute to improving the educational experiences of the students attending DeVrv institutions,
but in light ot’ a variety of other issues that have come to the fore, I have determined that I am
unable to serve.”205

6. Chancellor Katehi’s Service on Other Boards

Chancellor Katehi has served on at least 22 boards of directors during her tenure at UC Davis as
Chancellor.206 With the exception of Live board memberslups—De rv, Cyprus Institute, National
Seciuitv Higher Education Forum, EsiAG Tecirnologies, Inc., and Tohn \\ilev & Sons—Chancellor
Katehi did not report or seek approval for her service on these boards. Nor did she seek guidance
from UCOP as to whether or not she should have sought approval for these board memberships.

The following chart,° which summarizes information collected in 2015 in preparation for the
Academic Senate’s Stewarciship Review of the Chancellor, sets forth Chancellor Katelu’s board
memberships during her tenure as UC Davis Chancellor:

No. Board Membership Compensated / Dates
Uncompensated

I. Member of the Board of the Cyprus Institute Uncompensatecl 2008 —

Present

2. Member of the Board of Bay Area Council of Uncompensated 2010—
Economic Institute Present

3. Member of the Board of the Business Higher Uncompensatecl 2010 —

Education Forum Present

4. Member of the Board of the National Seciuitv Uncompensateci 2010 —

204 Exhibit 147.

305 Id. A March 1, 2016 Sa’rarnento Bee article discussing Chancellor’s Katehi’s resignation from the DeVrv Board quoted

Isui. Delsohn as claiming that “[tjhe DeVrv appointment was in accordance with University of California policy.” In his
interview with the investigation team, lk Delsohn explained that Chancellor Katehi told him in a face-to-face meeting
right after the stars’ broke that she followed the policy to the letter, Although Chancellor Katehi was vets’ insistent that
she followed the policy. Mr. Delsohn later found out that she filed the paperwosk, but did not wait for approval.

University of Arizona President Weaver, who joined DeVrv’s board at the same time as Chancellor Katehi, declined to

resign her position on DeVr’y’s board annidst similar controversy. However, President Weaver recently announced that
she will not seek a contract extension as the school’s leader when her contract expires in e.vo years.

‘° Exhibit 148.

201d
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No. Board Membership Compensated / Dates

Uncompensated

Higher Education Foium Present

5. Member of the BOard of Valley Vision Uncompensated 2010 —

Pie sent

6. Member of the Advisory Board of the Council for Unknown 2010 —

International Exchange of Scholars, a Division of Present
the Institute of International Education

7. Member of the Board of the \Vomen and the Green Unknown 201 1 —

Economy (\VAGE Campaign Present

8. Member of the Board of the California STEM Uncompensated 201 1 —

Learning Network Present

9. Member of the Board of Trustees for Universities Unknown 2012 —

Research Association Present

10. Member of the Board of Greater Sacramento Area Uncompensated 2014 —

Economic Council Present

1 1. Member of the External Advisory Board of Texas Uncompensated 2014 —

A&M University Institute for Advanced Study Present

12. Member of the Board of Sacramento Federal Uncompensated 2013 —

Judicial Library and Learning Center Foundation Present
Advisory Board

13. Member of the Board of Commission of the Uncompensatecl 2013 —

Western Asscciation of Schools and Colleges Present
(WAS

14. Member of the Advisory Board of University of Unknown 201 1 —

California Lawrence Berkeley National Laboratory Present

15. CoOwnei and Member of the Board of EL-kG Compensated 2009 —

Technologies, Inc. 208 Present

16. Member of the Board of Sacramento Area Unknown 2010—
Commerce and Trade Organization )SACTO) 2014

17. Member of the Board of John Wiley & Sons, Inc. Compensated 2011 —

2014

18. Member of the Advisory Board of Drexel Unknown 2011 —

University, ELATE Program 2013

19. Member of the Board of Trustees of Internet2 Unknown 201 1 —

201 S

20. Member of the International Advisory Board of Unknown 2012 —

20S Chancellor Katehi’s co-ownership and boaid membership for EM.AG Technologies, Inc. (“EXIAG”) is not reflected
in the documents gatheied for Piesident Napolitano’s annual review of the Chancellor; however, Chancellor Katehi
listed her involvement with EMAG on all of her OPA founs since 2009.
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No. Board Membership Compensated I Dates
Uncoinpensated

King Ahdulaziz 1 mveLsltv 2013

21. Member of the Board of Olin Coflege Pi.esidenr’s Unknown 2009 —

Advisory Boai.d 2013

22. Member of the Board of DeVrv Education Group Compensated January -

Inc. March 2016

Following her resignation from the DeVrv Board, Chancellor Katehi reached out to Dennis Larsen,
Executive Director of Compensation Programs and Stratev at UCOP, to seek guidance about the
OPA policy and what she should disclose to the President for approval. Mr. Larsen suggested that
she disclose everything and let the President and others weigh in about what she should be
reporting. Following this conversation, Chancellor Katehi produced a list of numerous act vities—
some of which were part of her job and others that should have been reported as OPAs. After she
submitted these materials, Mr. Larsen identified for Chancellor Katehi items that were part of her
job (and therefore not subject to OPA disclosure) and identified items that should be disclosed.
Chancellor Katehi then submitted the revised OPA forms, including those items that h. Larsen
indicated she needed to disclose.

7. Policy Violations and Other Management Concerns

a. Policy Violations

Chancellor Katehi violated RP E0 1w failing to report certain OPAs and starting her board
membership with DeVrv before receiving approval. However, the evidence also suggests (1) that
RP ‘0 is not well understood by UC Davis staff members, (2) SMG members, including
Chancellors at other UC schools, routinely start OPAs before receiving approval, and (3) Chancellor
Katehi and her staff believed they were complying with RP 0 and did not attempt to hide any
OPAs or compensation from UCOP.

(1) DeVrv

Chancellor Katehi was required to report service on the DeVrv Board under RP 70. DeVrv
constitutes a compensated OPA that must be reported because it is a for-profit board” and an
activity within Chancellor Katehi’s professional expertise as an educator and University leader.
Chancellor Katehi does not appear to have violated RP ‘0— by erroneously reporting her
anticipated compensation on her original OPA form, which she later corrected. However, the
evidence indicates that Chancellor Katehi violated RP 770’ by attending an orientation in Illinois
and a board of directors meeting in Florida before first receiving approval from UCOP.

(a) Reporting Compensation

Chancellor Katehi submitted her 2016 OPA Pre-Approval Form in a timely manner. In that form,
signed on January 7, 2016, she disclosed that she would receive approximately S50,000 annually for
her DeVrv board membership and receive no clefeHed compensation.° Chancellor Katelri advised

2)9 Exhibit 141.
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the investigation team that, when she was offered the DeVry Board position in early January, she
learned that she would receive $70,000 in compensation and approximately 100,000 shares of stock.
Following this formal offer, Chancellor Katehi instructed her assistant to fill out the appropriate
OPA paperwork, which erroneously reported her anticipated compensation. The following month,
Chancellor Katehi unilaterally corrected the papenvork to accurately reflect the $70,000. It does not
appear that Chancellor Katehi intentionally misrepresented her compensation in the original OPA
form or that she stood to gain anything by inaccurately presenting her anticipated compensation to
UCOP.

(b) Starting Her DeVrv Board Service Before
Receiving Approval from President Napotitano

RP 7707 states: “OPAs, whether compensated or uncompensated, must be approved by the person
or office to whom an individual reports before the SMG member engages in the activity.” In this
instance, Chancellor Katehi needed approval from President Napolitano before starting her service
on DeVry’s board. Chancellor Katebi did not receive such approval. Instead, she submitted her
OPA Pre-Approval Form and soon thereafter attended a DeVry orientation in Chicago and a board
of directors meeting in Florida.2 The UCOP approval process typically takes several months, as
due diligence and conflict analyses are carried out. Chancellor Katehi knew that President
Napolitano had not approved her DeVry service, yet she nonetheless commenced board activities by
attending an orientation and a board meeting. Accordingly, Chancellor Katehi violated RP 7707 by
engaging in service on DeVry’s board before she received approval to do so by President
Napolitano.

The investigation team notes that, in practice, the lengthy delay between submission of the OPA
Pre-Approval Forms and UCOP approval makes compliance with the policy difficult. OPA
Pre-Approval Forms are solicited and submitted in January. UCOP approval is typically finalized
between May and June. \Vitnesses reported that SMG members, including other UC Chancellors,
routinely commence participation in OPAs before receiving approval.

It appears that UCOP rarely, if ever, denies an OPA request. In Ms. Fairfield’s experience
overseeing the UC Davis SMG OPA process (in which she has submitted at least 17 SMG OPAs
per year since 2007), she could not recall an instance in which UCOP did not approve an OPA. The
routine approval of OPA requests may contribute to a culture in which SMG members do not see a
practical need to wait for UCOP approval, as they may see little to no risk that the request will be
denied.

(2) Failure to Report Service on Other Boards of Directors

(a) ng Abdulaziz Universir

KAU was established in 1967 inJeddah, Saudi Arabia, and was reformed into a government
university in 1974211 One of the institution’s long-term goals is to “garner the trust of society and

210 Id.

21 I http:/ /www.kau.edu.sa/Pages-Our-History.aspx.
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the corporate world.”212 KAU has suffered criticism for allegedly manipulating its university ranking
by, in part, paying scholars to affiliate themselves with the University.213 Several groups of
researchers have found that KAU manipulated its global U.S. News & World Report rankings by
recruiting well-known scholars and researchers to nominally “affiliate” with KAU, often in exchange
for money or expensive travel, thereby expanding its network of world-renowned scholars.214 As a
result, KAU was affiliated with more highly cited researchers than nearly any other university
worldwide—a very prestigious ranking.

Chancellor Katehi joined the International Advisory Board for KAU on April 10, 2012215 As
reflected in materials submitted to the UC in connection with her five-year review, Chancellor
Katehi served on the board until 2013.2 In her interview with the investigation team, Chancellor
Katehi acknowledged that she knew of KAU’s reputation for buying affiliates at the time she agreed
to join the advisory board. However, she asserted that U.S. institutions do this as well, so she did
not find it troubling.

Chancellor Katehi did not attend any KAU board meetings (either telephonically or in person), did
not vote, and did not receive any compensation. Ms. Topousis stated that Chancellor Katehi served
on the KAU board but reiterated Chancellor Katehi’s minimal involvement with KAU.
Nonetheless, KAU listed Chancellor Katehi on its website as having served on the school’s
International Advisory Board.

Chancellor Katehi’s failure to list KAU on her OPA forms violated RP 7707. Under the rule, she
was required either to seek approval from UCOP or to ask UCOP for a determination that approval
was not required. The evidence does not suggest that Chancellor Katebi’s failure to report her
service on KAU’s board was an intentional effort to hide her position, but rather a result of not fully
understanding her duties under RP 7707. In addition, the Chancellor appears not to have attended
any KAU board meetings or otherwise provided any advisory services to KAU.217

(b) Reporting of Service on Other Boards

As detailed above, Chancellor Katehi has served on 22 boards of directors during her tenure as
Chancellor at UC Davis.218 RP 7707 dictates that all outside “activities within the SMG member’s
area(s) of professional expertise for which they are employed by the University” must be reported

212 http:/ /www.kau.edu.sa/Pages-Vision-And-Objectives.aspx.

213 http:/ /ww\v.dailycal.org/2014/12/05/citadons-sale; see a/so http://science.sciencemag.org/content/334/6O61/1344.

211 http://www.dailyca1.org/2O14/12/O5/citations_sa1e (citing research at UC Berkeley);
https://www.rimeshighereducation.com/news/secondary..affthations-lift-king-abdulaziz-university-in
rankings/2014546.article (citing investigations by researchers in Quebec and Munich).

213 http://bkashga.kau.edu.sa/content.aspx?site_idO&IngEN&cid209128.

216 Exhibits 148.

217 See slepra footnote 186.

213 Id.
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for approval. RP 7707 specifically includes in the definition of reportable OPAs service on state or
national commissions government agencies and boards, committees or advisory groups to other
universities, organizations established to further the interests of higher education, not-for-profit
organizations, and service on corporate boards of directors.

RP 7707 exempts from reporting the following three categories of activities: (a) involvement in
religious or cultural organizations; (b) activities that the approving authority confirms are a part of
the individual’s job expectations; and (c) for a SI\IG member with an underlying faculty
appointment, activities that the approving authority confirms as essential to remaining current in the
SMG member’s academic field. For categories (b) and (c), the rule requires a determination by “the
approving authority” (President Napolitano, in Chancellor Katehi’s case) that the activity falls within
the exemption.

Chancellor Katehi reported five of these 22 board memberships to UCOP—DeVrv, Cyprus
Institute, National Security Higher Education Forum, EMAG, and John Wiley & Sons. She did not
seek approval for or report her service on the 17 other boards. Nor did she seek guidance from the
approving authority as to whether she was required to do so for these 17 board memberships under
(b) or (c) above. None of the 17 board memberships appear to be exempt from reporting because
they are religious or cultural organizations. Accordingly, because Chancellor Katehi failed to report
her service on 17 boards or to seek guidance from her approving authority that reporting was not
required, she Tjolated RP 7707.

b. Management Concerns

Chancellor Katehi’s participation on the boards of DeVry and KAU raise management concerns as
well as issues concerning judgment and candor.

(1) DeVrv

The evidence indicates that Chancellor Katehi conducted very little due diligence and displayed
questionable judgment regarding DeVry.

When DeVry approached Chancellor Katehi, it was under investigation by several state attorneys
general and at least two federal agencies. This information was well known in the higher education
community and easily found on the Internet. Indeed, multiple witnesses advised the investigation
team that, upon learning of Chancellor Katehi’s appointment to the DeVry board, they immediately
concluded that it was a poor decision because of what they had heard about DeVry and the for-
profit higher education industry in general.

In her interview with the investigation team, Chancellor Katehi acknowledged that at her initial
interview in early January, DeVrv had informed her about a federal investigation regarding the
measurement of student outcomes, but had assured her that DeVry had followed the appropriate
regulations. It appears that Chancellor Katehi conducted no further investigation into DeVry before
agreeing to join the board and starting the OPA pre-approval process.

In February 2016 when Chancellor Katehi attended an orientation at DeYry’s headquarters, she was
informed that the federal government had brought an enforcement action against DeYry, but that
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l)e’\’tv was confident that the allegations were inaccurate. Chancellor Katehi did not siibseqiiendv
review the complaint filed against DeVrv. Similarly. Chancellor Katehi never reviewed i)eVi.v’s
public filings. wluch listed various risk tictors the company faced, including an interagency task
torce investigation led by I)OFi and comprised of the FTC, U.S. Department ot Justice, Treasinv,

Veterans’ Affairs, the Consumer Financial Protection Biueau. the Securities anti Exchange
Commission, and numerous state attorneys general, as well as civil lawsuits in Illinois, New York.
Ohio, and Massachusetts.

In addition, the available evidence indicates concerns about Chancellor Katehi’s candor with UCOP
concerning DeVrv. First, in prepating her OPA form, Chancellor Katehi did not disclose to UCOP
that DeVn was under federal investigation. After attending the DeVrv oiientation in early Febrnacv.
she did not subsequently inform UCOP that the federal government had just brought a lawsuit
against DeVrv219 According to Chancellor Katehi, it did not even cross her mind to provide this
information to the President, despite the fact that she would be deciding \Vhether Chancellor
Katehi’s service on the DeVrv board was appropriate. Second. Chancellor Katehi thiled to tell
President Napolitano that she had already attended a DeVrv orientation and a board meeting. and
instead indicated that her board service had not vet begun. UCOP only learned these facts from
media stories.

(2) KAU

The evidence indicates that Chancellor Katehi conducted very little clue diligence and displayed
questionable judgment regarding KAU. Chancellor Kateiri explained that her chic diligence
consisted of speaking with two other KAU board members, one of whom was the President of
Ohio State University at the tinie.° She also indicated that she was aware of news stories regarding
KAU allegedly buying academics to enhance its reputation. Nevertheless, she elected to accept the
offer.

(3) RP 7707

It should be noted that the UC Board of Regents recently strengthened its policy regarding OPAs.
The revised policy makes a few notable changes to the existing RP 07. First, it rec1uires two
reviewers to assess whether OPAs constitute an actual or potential conflict of interest or conflict of

219 Chancellor Katehi could not recall the specifics of what she learned about the complaint in her interview. Chancellor
Karehi, however, could have viewed the complaint, which was publicly available, before joining DeVrv’s board.

220 The evidence also indicates that Chancellor Katehi reached out to Professor at UC Davis for his insight
on jonng the International Advisory Board at KAtZ Exhibit 52. Professor expressed some concern over the
controversy suuounduig KAU due to news stories regarding KAF buying academics to increase its reputation, but also
stated these were other reasons to explore the opportuint
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commitment. Second, the revised policy requires that all “activities must be approved before the
SMG announces or engages in the activity.” Third, the revised policy puts into place a turnaround
time of 30 days, from the date the reviewers receive a complete packet of materials, for the reviewers

to approve or deny any new activity. Fourth, the revised policy reduces the number of compensated
OPAs a SMG may participate in from three to two. Fifth, the revised policy makes clear that any
board membership, consulting, or advisory activity is considered an OPA. Lastly, each SMG
member must file mid-year reports for all new activity undertaken in the prior six months.

G. Retaliation

The May 10 Charge letter directed the investigation team to determine whether Chancellor Katehi
violated University policies by retaliating or threatening to retaliate against employees for their
cooperation with UCOP related to the matters set forth in the letter. It does not appear that
Chancellor Katehi retaliated or threatened retaliation against employees for their cooperation with
UCOP.

1. Factual Background

a. President Napolitano and Chancellor Katehi Met and
Discussed Chancellor Katehj’s Possible Resignation

On approximately April 22, President Napolitano requested that Chancellor Katehi come to
Oakland for a face-to-face meeting.

In sum, and as described in detail above, President Napolitano had been addressing a series of
missteps concerning Chancellor Katehi, with the Chancellor suffering withering criticism in the
press and with campus activists, and creating concerns about her judgment and candor. First,
starting in late February, there were the revelations concerning her DeVry board service. Then a
few weeks later, President Napolitano learned about the social media contracts from reading press
reports in the Sacramento Bee—with the explosive language about efforts to “scrub” the Internet.
Soon thereafter, Chancellor Katehi told President Napolitano that there were no issues relating to
the employment of her family members by UC Davis, and then the President was told by her staff
that there were in fact concerns.

On April 25, 2016, President Napolitano and Mr. Grossman met with Chancellor Katebi at the
UCOP office. During this meeting, President Napolitano vent through the issues and told the
Chancellor they should discuss her resignation. Chancellor Katehi asked for time to consider her
options and speak with her family. President Napolitano requested that Chancellor Katehi make a
decision by the following morning. After that meeting, Chancellor Katehi spoke with her husband,
Professor Knoesen, and Mr. Engelbach about what had happened.

b. The Faculty, Media and Outsiders Learn of Chancellor Katehi’s
Possible Resignation

On the morning of April 26, Chancellor Katehi’s personal lawyer, Melinda Guzman, called
Mr. Grossman and indicated that Chancellor Katehi wanted a reasonable and graceful exit. The
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I.xuties agreed to meet oil Thuisclav :\piil 28, to discuss details of her resignation and also agreed
that both skies would rehain horn speaking publicly about the resignation until then.

Despite this agleement. news of Chancellor Katehi’s pOssi)le resignation cpucklv became public. On
the afternoon of April 26 and into the following morning. UCOP, UC Davis, and Chancellor Katehi
began receiving numerous mquines regarding Chancellor Katehi’s possible resignation.222 According
to Chancellor Katehi, she also began hea.ung from elected ofticials and faculty that she would be
placed on administrative leave and asked to resign.

c. Chancellor Katehi Issued a Statement Regarding Her
Conurmitment to UC Davis

Chancellor Katehi decided on approximately April 26 or 2 to issue a sta
commitment to remain as Chancellor. At the Chancellor’s request,
home and helped her draft the statement. Despite having helped her c
Chancellor Katehi that she could not issue the statement due to her agieem’t
refrain from making public statements. During the morning of April 27.1
draft statement to , who advised E
UCOP would have to approve any statement issued by the Chancellor.

Later that morning, Dianne Klein, UCOP Director of Media Engagement and Strategy, received an
email indicating that Chancellor Katehi had asked to respond to
media inquiries with the following statement:

Linda RB. Katelii continues to serve as Chancellor of UC Davis,
despite recent rumors to the contrary. She sincerely appreciates the
strong outpouring of support she continues to receive from the
campus community and she very much looks forward to continuing
to lead the campus to greater levels of success and excellence in the
future.224

i\ls. Klein forwarded this email to \h. Grossman, who advised Ms. Klein that should
not issue the statement because it would violate the agreement between UCOP and Ms. Guzman to

refrain from public comment. Neither nor issued the statement.

Shortly thereafter, during the morning of April 27, Chancellor Katehi sent a similar statement to the
COVDC:226

Exhibit 152.

Exhibit 153.

224 Exhibit 154.

Exhibit 155.

226 Exhibit 156.

setting forth her
“5r1t to her
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From: CCOVCreqJeT u:ia;Ou (n a octc :aeuon On Behalf Of noa L

Sent: eineda. pr •:7, DCi 1. 4

To:

Subject: me ae to .

( ollea

Th eniai t to let von kno that I am l tent c mmted to etvine as . hanefloi of I (

Da’cas I unetelv appi etate the ti rlotuu1 of npj;oit I onTmne to eeive toia the
atnplIc commnnir and I yen nuih look forwaid to co:innuin to eal the a1npn to .aeoet
leveL. of ioe and exehIene in the funne

Linda

The Chair of the Academic Senate, Professor Knoesen, received this email and decided to fonvaici
the statement to the UC Davis facultT.

President Napolitano intei:ptetecl Chancellor Katehi’s statement as a breach of the agreement to
refrain from public comment. That evening, President Napolitano issued a letter tc Chancellor
Katehi placing her on administrative leave.

2. Retaliation

The evidence does not indicate that Chancellor Katehi retaliated or tlueatenecl retaliation against any
employees for ccoperation with the Oftce of the President in connection with this matter.

a. Al1eed Retaliation
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‘The investigation team identified no evidence suggesting that Chancellor Katehi retaliated or
threatened retaliation against any other employees for thei perceived cooperation with UCOP.

V. CONCLUSIONS

The evidence indicates that:

University near relative policies were not timely followed with respect to

hiring as a GSR in October 2014 and no near relative agreement was put in place as iec1nired
b policy when the CTH moved into the Division of Student Affairs in Tanuarv 2016.
p1acing in the “same department” in which Dr. Prieto exercised
administrative oversight. However, the evidence indicates that Chancellor Katebi had no
involvement in employment or compensation decisions conceming or
Dr. Prieto, as she remained properly walled-off at all times. Nor does it appear that
Chancellor Katehi attempted to intentionally mislead President Napolitano when she
conveyed that there were •‘no iss es” with respect to her family’s employment at UC Davis
because she did not know the specifics of the employment issues related to her son and
daughter-in-law.

• Chancellor Katebi minimized her knowledge of and role in certain social media and strategic
communications contracts in her discussions with President Napolitano and the media.
Chancellor Katelu advised President Napolitano that she had nothing to do with the

uS http://www.sacbee.com/news/1ocalkducation/article7 1 659992.htnil.

b. Retaliation Against Others
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contracts, and that they were all handled by the communications department. Chancellor
Katehi likewise told the Editorial Board of the Sacramento Bee that she did not know how UC
Davis first became introduced to Nevins. She also advised the c/ironic/c of[-Ii<gher Education
that the Nevins contract “came out of the communications department,” that she “was not
involved in it,” and that she “was not aware of these particular contracts.” The Chancellor’s
statements were misleading, at best, or untruthful, at worst. In reality, Chancellor Katehi
initiated UC Davis’ relationship with Nevins & Associates by unilaterally contacting an
executive recruiter to find a social media consultant to help repair reputational damage
caused by the 2011 pepper spray incident. She approved replacing Nevins with another
company, Purple Strategies, which was recommended by the head of Strategic
Communications, and when that engagement ended, she directed her Chief of Staff to find
another company to continue the work. He in turn identified IDMLOCO, which was
ultimately hired. Although Chancellor Katehi did not negotiate the contracts or oversee the
day-to-day work of the consultants, she advocated for or approved the hiring of each
company, participated in meetings with each, and was aware of and reviewed their work
product from time to time.

• \Vhile the use of SASI fees for PE instruction was arguably inconsistent with the text of the
SASI, the evidence establishes that any such inconsistency was inadvertent, had no
substantive budgetary impact, was remedied shortly after being recognized, and resulted in a
new control mechanism to help ensure the optimal allocation of SASI funds in the future.
Chancellor Katehi did not appear to have any involvement in this line-level budgetary
decision.

• There is no evidence of intentional misconduct with respect to Chancellor Katehi’s travel
reimbursements in connection with her board service with John Wiley & Sons or trips to
Greece. With one exception, the evidence shows that Chancellor Katehi sought
reimbursement from UC Davis only for trips that included a substantiated University
business purpose. The evidence further shows that, where Chancellor Katehi’s travel
combined University and non-University purposes, she ultimately received reimbursement
from the University for only University-related travel. There were, however, policy
violations with respect to two types of reimbursements. First, when Chancellor Katehi took
trips that combined University business with outside professional activities, she and her staff
often submitted duplicative reimbursement claims to both UC Davis and the outside
organization, and then the Chancellor repaid UC Davis with the funds she ultimately
received from the outside organization. Second, when Chancellor Katehi took trips that
included business and personal time, her staff did not strictly comply with policies pertaining
to the allocation of travel expenses between University and personal purposes. It does not
appear that Chancellor Katehi personally profited, or that UC Davis suffered a financial loss,
as a result of these policy violations.

• Chancellor Katehi made public promises that she would establish a $200,000 scholarship
fund using her John Wiley & Sons stock proceeds. Chancellor Katehi has now stated that
she and her husband will re-evaluate whether to donate the stock proceeds in light of this
investigation. Chancellor Katehi made multiple representations to the UC Davis
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community, the public, and President Napolitano concerning the establishment of the
scholarship fund. President Napolitano cited the Chancellor’s donation pledge in an
interview with the Sacramento Bee in defense of the Chancellor. UC Davis’ students
undoubtedly paid attention to these promises as well. Raising the possibility that she wiil
renege on her scholarship pledge conid have an impact on Chancellor Katehi’s leadership
and credibiiity with the campus community and the public.

Despite being aware of certain concerns related to DeVry and King Abdulaziz University,
Chancellor Katehi failed to exercise diligence and judgment prior to joining those entities’

boards. Chancellor Katebi’s statements to President Napolitano regarding DeVry were not

candid. Despite having attended two board events just weeks before, Chancellor Katehi
inaccurately told President Napolitano that she had not yet begun her board service.
Chancellor Katehi appears to have violated policies governing the reporting and approval of
her outside professional activities, including service on the DeVry and KAU boards.

• There is no evidence that Chancellor Katehi retaliated or threatened retaliation against
employees for their cooperation with UCOP.
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