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IN RE CLAUD JORDAN IN THE DISTRICT COURT
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PETITIONER’S RESPONSE TO RESPONDENT’S PLEA TO THE JURISDICTION,
MOTIONS TO QUASH AND FOR PROTECTIVE ORDER, AND BRIEF IN SUPPORT

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, Petitioner CLAUD JORDAN (hereafter “Petitioner” or “Jordan”), and
file this his Petitioner’s Response to Respondent’s Plea to the Jurisdiction, Motions to Quash and
for Protective Order, and Brief in Support and would respectfully show as follows:

L.
EXECUTIVE SUMMARY

For over a year the City of Ingram (“City”) has carried out a discriminatory campaign of
harassment against Councilmember Claud Jordan in retaliation for his constitutionally-protected
exercise of free speech questioning the mismanagement of the City’s wastewater system. The
campaign evolved from a generalized program targeting Ingram businesses who questioned the
fairness of selectively charging tap fees of $5,000 while allowing dozens to connect for free, to a
targeted operation that by early-2018 had City officials undertaking a civil conspiracy to
knowingly provide false information to the Kerr County Sheriff, District Attorney, and Federal
Bureau of Investigation in an effort to have Jordan prosecuted for felony theft. In their efforts to
silence Jordan’s opposition and plea for greater transparency, city officials appeared ready and
willing to break the law and subject themselves to criminal penalties. One must ask, why?

To understand the genesis behind the City’s motive to undertake this retaliatory
campaign, one must necessarily look to the City’s gross mismanagement of the USDA and
TWDB-funded construction of the Ingram wastewater system complained of by Jordan. While
any potential suit by Jordan would not seek to globally litigate all issues surround the financing,
bidding, construction and administration of the City’s system, along with the City’s efforts to fire

those with access to the truth, Jordan’s story must necessarily start at the beginning.
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I1. Introduction

1. Petitioner is Claud Jordan, a resident of the City and an elected member of the City
Council since May 2015. Respondents are the City of Ingram, Texas and Mark Bosma, City
Administrator for Ingram, Texas (“Bosma”), collectively referred to as “Respondents”.
2. On March 13, 2019, Petitioner filed his Petition for Pre-Suit Oral Deposition requesting
the Court order the oral deposition of Bosma. On March 14, 2019 the Court entered an Order
Setting Oral Hearing for April 17,2019 at 1:30 p.m.
3. Counsel for Respondents requested to postpone the hearing to accommodate previously
scheduled matters, resulting in the hearing on Petitioner’s claim being reset to April 30, 2019.
4. On April 22, 2019, Petitioner filed his First Amended Petition for Pre-Suit Oral
Deposition amending the Petition to include new information disclosed for the first time by
counsel for Respondents after Petitioner’s March 13 filing.
5. At the same time counsel for Petitioner transmitted a courtesy copy to counsel for
Respondents, counsel inquired as to what agreements on evidence could be reached that would
avoid the necessity of subpoenaing City staff, which read as follows:

“I was hoping you and I might visit to explore what stipulations of fact and

agreements on evidence we could come to in lieu of my having to subpoena Mr.

Bosma, Ms. Breckenridge, and Mr. Griffin for the morning of the 30™.”
A true and correct copy of the correspondence between the Parties’ counsels is attached as
Exhibit A. Counsel for Respondents offered no response concerning Byron Griffin’s scheduling
conflict for the week of April 30™ until the filing of the Motion to Quash on April 24, 2019.
6. Respondents did, however, file their Plea to the Jurisdiction on April 24, 2019, which has
been set by agreement along with Petitioner’s Rule 202 request for April 30, 2019 at 8:30 a.m.
7. On April 25, 2019 counsel for the parties continued their dialogue concerning the
subpoenas issued to Bosma and Breckenridge, the City’s custodian of records. Upon learning of
Mr. Griffin’s conflict, Petitioner withdrew his subpoena. See Petitioner’s First Advisory to the
Court and Response to Emergency Motion to Quash.
8. Petitioner the filed his Second Amended Petition for Pre-Suit Oral Deposition in response
to Respondents’ Plea to the Jurisdiction, which by challenging the jurisdictional allegations of
any potential claim which could be asserted, encourages Petitioner to present more information

and allegations than Rule 202 would otherwise require.
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9. Petitioner seeks to secure the testimony of Bosma for two purposes; first, to preserve or
perpetuate Bosma’s testimony in the event the witness becomes unavailable, and second, to
investigate circumstances to evaluate whether legal action could be warranted or meritorious.
10. Petitioner requests that the Court deny Respondents’ Motion to Quash Subpoenas and
Motion for Protective Orders for Stephanie Breckenridge and Mark Bosma, deny Respondents’
Plea to the Jurisdiction, and grant Petitioner’s Second Amended Petition for Pre-Suit Oral
Deposition of Ingram City Administrator Mark Bosma.
11. Petitioner acknowledges to the Court that the filing of hundreds of pages of pleadings,
exhibits, responses, motions, advisories, and proposed orders appears to contradict the express
purpose of using Rule 202 to investigate the potential merits of a claim prior to the filing of
litigation which may be both costly and time-consuming for the parties. It is Petitioner’s intent
to “measure twice and cut once” before making a determination on whether to pursue litigation.
III. Facts
12 Claud Jordan owns multiple parcels of property within the City, is a resident of the City,
and operates his company Bennett Jordan Septic Company within the City. Jordan is a ditch-
digger, and is proud of the blue-collar work he performs. One of Jordan’s properties is located at
106 Ingram Loop, which consists of a residential structure and a shed (sometimes referred to in
exhibits as a “shack™) in the back for garage and workshop uses. While there is also a mailbox
for 104 Ingram Loop on the same property, 104 and 106 exist on a single parcel of property (“the
Property”). A true and correct copy of the Kerr County Appraisal District map for the Property
(KCAD ID #16767) included in Ingram Police Department Incident Report #1800263 is attached
as Exhibit B.
13. The City of Ingram is a small municipality with a population less than 2,000 located in
Kerr County, Texas. Before 2005 most of the properties in the city discharged their wastewater
into septic tanks. In 2005, the City received grants and loans totaling $4.47 Million from the
U.S. Dept. of Agriculture (“USDA”), Texas Water Development Board (“TWDB”), and Texas
Department of Agriculture (“TDA”) to construct a wastewater collection system. Septic tanks
would be gradually phased out as properties switched over to the wastewater system. The City
refers to this first stage of the project as “Phase 1”. Phase I of the project was intended to
connect residential, commercial, municipal, and other users. See Congressional Inquiry

Response Letter dated July 31, 2017 attached hereto as Exhibit Z.

Response to Plea to Jxdn & Motion to Quash 3



14. Upon information and belief, the Ingram City Attorney who managed the grant
application was Danny Edwards. Upon information and belief, Mr. Edwards’ son-in-law Randy
Winston was hired as the City’s engineer for the wastewater project and his firm, Sigler,
Winston, Greenwood & Associates were paid significant fees for work performed on the project.
15. The City received additional grants and loans totaling $5.249 Million from the USDA
and TWDB to further expand the wastewater system. The City calls this “Phase 11, and it was
also intended to include residential, commercial, municipal and other users. See Exhibit Z.
Despite this fact, as recently as 2018 City Secretary Stephanie Breckenridge provided a sworn
statement to the Ingram Police Department seeking to charge Jordan with felony theft that read
“we [the City] were only providing service to residential properties during Phase I1.” A true and
correct copy of Stephanie Breckenridge’s sworn statement to the Ingram Police Department is
attached as Exhibit C.
16. In October 2005 the City entered into an Interlocal Agreement for Wholesale Wastewater
Service (“Interlocal Agreement”) with the city of Kerrville (“Kerrville”), under which Kerrville
would receive, treat and dispose of the City’s wastewater. A true and correct copy of the
Interlocal Agreement is attached as Exhibit D. Section 2.02, captioned “Ingram Customer
Classes,” identified two classes:

(a) residential (one and two unit family residences), and

(b) commercial (all business types, including apartments).
17. Section 2.07 of the Interlocal Agreement, captioned “Customer Service Agreements”
defines them as an agreement executed by all Ingram retail wastewater customers prior to any
connection being made to the system.
18. Phase I of the wastewater system provided at least twenty (20) commercial properties
with connections to the City’s system in 2011 and 2012. Not a single one of those properties
paid a tap or connection fee to the City for accessing their system. A true and correct copy of the
March 2012 East Side Wastewater Service Area Preliminary Engineering Study prepared by
Hewitt Engineering, Inc. and presented to the Ingram City Council in 2012 is attached as Exhibit
K. Upon information and belief, the City has not pursued felony theft charges against any of the
twenty (20) business owners who connected for free during Phase 1.
19. The Riverside RV Park, located at 211 Old Ingram Loop, is a commercial property
containing twenty-two (22) RV sites offering full hookups and amenities. On July 1, 2011 Mr.
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Wunsch submitted his Customer Service Agreement for commercial service to the City; which
was approved by City Secretary Breckenridge and assessed no tap or connection fees. A true
and correct copy of Riverside RV Park’s Customer Service Agreement is attached as Exhibit E.
20. The Old Ingram Gallery, located at 210 Old Ingram Loop, is a commercial property
owned by Lavinia Schlabach, who upon information and belief was the sister-in-law of the then-
Mayor Monroe Schlabach. On July 18, 2011 Ms. Schlabach submitted her Customer Service
Agreement for commercial service to the City; which was approved by City Secretary
Breckenridge and assessed no tap or connection fees. A true and correct copy of the Old Ingram
Gallery’s Customer Service Agreement is attached as Exhibit F.
21. Neu-Mart #5, located at 3269 Junction Highway, is a commercial property owned by
Mike Neutze and operating as a convenience store/food mart. On February 22, 2012 Mr. Neutze
submitted his Customer Service Agreement for commercial service to the City; which was
approved by City Secretary Breckenridge and assessed no tap or connection fees. A true and
correct copy of Neu-Mart #5°s Customer Service Agreement is attached as Exhibit G.
22. Prior to October 2, 2012, the following non-residential properties are known or believed
to have connected to the City’s system as commercial properties (as defined by the Kerrville
Interlocal Agreement, see Exhibit D) without paying any tap or connection fees to the City:

(a) Ingram Elementary School (connected April 12, 2011);

(b) Ingram [.S.D. Rock House (connected April 12, 2011);

(©) Ingram Bus Barn (connected April 12, 2011)

(d) HCTC (connected April 13, 2011);

(e) Double L Ranch & Feed (connected May 17, 2011);

() HCTC — Old Ingram Loop (connected June 4, 2011);

(2) Diamond 4W - 3260 Junction Hwy (connected June 25, 2011);

(h) Diamond 4W — 3262 Junction Hwy (connected June 25, 2011);

(1) Southwest Elegance (connected July 11, 2011);

() By the River RV Park (connected August 15, 2011);

(k) Ingram V.F.D. (connected August 31, 2011);

Q) Woodbury Taxidermy (connected October 11, 2011); and

(m)  Chosen Spot (connected December 15, 2011).

Response to Plea to Jxdn & Motion to Quash 5



A true and correct copy of a list of the City of Ingram Non-Residential Wastewater Accounts as
prepared by the City is attached as Exhibit H.

23. Upon information and belief, the City has not ever sought to recover any of the $122,000
in lost connection and tap fees from those twenty business owners (shifting those costs to other
system users), nor has the City listed those twenty business owners’ names and addresses in a
publicly available City Council document, nor has the City investigated or pursued felony theft
charges against any of the owners above for connecting to the City’s system.

24, On October 2, 2012, the City Council voted to establish a “Wastewater System Access
Fee, Tap Fees & Rates” schedule for commercial properties. A true and correct copy of the
minutes from the October 2, 2012 Ingram City Council meeting are attached as Exhibit I. It sets
the wastewater system access fee at $5,000 which includes one tap at the city’s discounted rate.
Any additional taps will be $1,200 per 4”” and 6” tap, plus the cost of the manhole, if required.

25. The City amended their wastewater ordinance multiple times in the following years, with
the Ordinance 2015-1 (adopted on May 19, 2015) codifying into Chapter 13 of the City’s
Utilities Code the most current version of the City’s wastewater regulations. [see Respondent’s
Plea to the Jurisdiction 9 7 and 8, citing Respondent’s Exhibits B and C.]

26. Despite the subsequent amendments and codifications occurring after October 2, 2012,
the City permitted at least nine (9) additional commercial properties to connect to the City’s
system after adoption of the mandatory fees in October 2012 without paying the mandatory
$5,000 connection and tap fees. See Exhibit H. Petitioner contends that the true number of
businesses who connected without paying tap or connection fees is much higher.

217. On February 15, 2013 the commercial property located at 128 Old Ingram Loop (Perfect
Surroundings) was connected to the City’s system before receiving approval from the City and
without the payment of the mandatory $5,000 fees. See Exhibit H. On February 28, 2013 the
owner of 128 Old Ingram Loop submitted a Customer Service Agreement, marking the property
as commercial, and was charged only a $25 new account fee. A true and correct copy of
Stephanie Miller’s Customer Service Agreement is attached as Exhibit J. Upon information and
belief, Ms. Miller (the property owner) has not been invoiced for $5,000 nor has she been
investigated by the Ingram Police Department for felony theft of services.

28. On February 28, 2014 the commercial property located at 218 Old Ingram Loop (Deep in
the Heart) was connected to the City’s system without the payment of the mandatory $5,000
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fees. See Exhibit H. Upon information and belief, Lisa Reyna (the property owner) has not
been invoiced for $5,000 nor has she been investigated by the Ingram Police Department for
felony theft of services

29. On August 1, 2014, the commercial property located at 100 Old Ingram Loop (Copper
Cactus) was connected to the City’s system without payment of the mandatory $5,000 fees. See
Exhibit H. Upon information and belief, Darrin Potter (the property owner) has not been
invoiced for $5,000 nor has he been investigated by the Ingram Police Department for felony
theft of services

30. On October 31, 2014 the commercial property located at 214 Old Ingram Loop (Blue
Moon Antiques) was connected to the City’s system without payment of the mandatory $5,000
fees. See Exhibit H. Upon information and belief, Caroline Rominger (the property owner) has
not been invoiced for $5,000 nor has she been investigated by the Ingram Police Department for
felony theft of services

31. On January 1, 2015 the commercial property located at 3337 Junction Highway
(Ferguson Trucking & Materials) was connected to the City’s system without payment of the
mandatory $5,000 fees. See Exhibit H. Upon information and belief, Bart Ferguson (the
property owner) has not been invoiced for $5,000 nor has he been investigated by the Ingram
Police Department for felony theft of services

32. On March 1, 2015 the commercial property located at 200 Highway 39 (Gems of the Hill
Country) was connected to the City’s system without payment of the mandatory $5,000 fees.
See Exhibit H. Upon information and belief, the property owner has not been invoiced for
$5,000 nor has he been investigated by the Ingram Police Department for felony theft of services
33. On June 26, 2015 the commercial property located at 605 Main Street (The Main Street
Group) was connected to the City’s system without payment of the mandatory $5,000 fees. See
Exhibit H. Upon information and belief, the property owner has not been invoiced for $5,000
nor has she been investigated by the Ingram Police Department for felony theft of services

34, The City knew in 2012 when setting the tap fees that at least forty-three (43) commercial
properties were connected during Phase I or were to be connected during Phase 1I. See Exhibit
K. It is undisputed that the City permitted certain commercial properties to connect to the

system without paying the tap and connection fees now sought from Petitioner Jordan.
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35. Hewitt Engineering, Inc.’s analysis presented during the City Council’s October 2, 2012
meeting demonstrates that $122,825.80 in “unrecoverable” fees were lost by the City by virtue of
the twenty (20) commercial properties who connected to the system in Phase I. See Exhibit K.
Despite this loss, and upon information and belief, the City did not pursue to recover any
connection fees from the twenty commercial property owners nor did the City pursue felony theft
charges for the connections at issue.

36. A review of the applications submitted by Jordan clearly demonstrate that he sought to
fully comply with all applicable rules governing the administration of the wastewater program.
On July 19, 2011 the City accepted Customer Service Agreements for Jordan’s properties located
at 201 McNeil Street and 201 4" Street led to successful connections for both properties in Phase
I. A true and correct copy of Jordan’s Customer Service Agreements for 201 McNeil and 201 4
Street are attached as Exhibits L and M.

37. Notably, Jordan opted-in to the customer confidentiality provisions of the Customer
Service Agreement pursuant to the Texas Utilities Code prohibiting the City from disclosing
personal information in a customer’s account record to third-parties. See Exhibits L. and M.
Upon information and belief, the City breached these agreements by disclosing confidential
information concerning Mr. Jordan to third parties not eligible to receive such information.

38. In April 2014, Jordan’s tenant residing at 106 Ingram Loop (owned by Jordan) submitted
the Customer Service Agreement to facilitate connection of the Property during the Phase II
construction taking place. A true and correct copy of the Customer Service Agreement for 106
Ingram Loop is attached as Exhibit N.

39. The residential structure and shed located on the parcel at 104/106 Ingram Loop were
connected to the City’s wastewater system on or about July 30, 2014; with the City’s contractor
directing and controlling the installation.

40. The City’s contractor Jose Flores provided a statement to the Ingram Police Department
and represented that the contractor’s list for properties eligible for a connection showed both 104
and 106 Ingram Loop as “application received.” Any error on the part of the City in providing
false information to their contractor is no fault of Jordan. A true and correct copy of Flores’

statement is attached as Exhibit O, part of Ingram Police Department Incident Report #1800263.
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41. Jordan’s property at 104/106 Ingram Loop is similarly situated to dozens of other Ingram
properties (containing both a residential and commercial structure on the same parcel) that
connected to the system between 2011 and 2014 without paying connection or tap fees.
42. As a professional ditch-digger, Jordan was notably upset with the quality of the work
performed on the Property by the City’s contractors, and he was vocal in sharing his displeasure
with friends, neighbors and city staff. The contractor’s poor quality work across the City,
performed by unlicensed plumbers without sufficient training or experience, was the “straw that
broke the camel’s back™ and led to Jordan raising more questions concerning City Hall.
43.  Jordan’s experience led to increased involvement in the late-2014 with other Ingram
business owners who shared his concerns about the apparent waste and mismanagement of the
wastewater project by the City and its contractor. Jordan began expressing his concerns to
friends, neighbors, customers and City staffers; including asking questions of key individuals
with knowledge of the City’s internal financial controls.
44. Upon information and belief, in late-2014 the City began a purge of full- and part-time
staffers with access to the City’s financial records; including Dene Huffaker
(treasurer/bookkeeper fired in Sept. ’14), Cathy Ryder (office assistant fired in Oct. ’14),
Geraldine Rodriguez (bookkeeper fired in Dec. ’14), and Linda Jordan (office asst. resigned in
protest Dec. ’14).
45. 2015 continued a pattern of upheaval and turnover at the City, as their City Attorney
resigned in January 2015 and the City Manager Stan Neuse resigned in April 2015. Shortly
thereafter, Claud Jordan was elected to join the Ingram City Council. Jordan continued
expressing concern over the perceived mismanagement of the City’s wastewater program.
46. The City’s certified public accountants responsible for preparing the annual financial
statements and reports of examination also began identifying significant material concerns with
the City’s finances for the fiscal year ending in 2014. See Klein, Kraus & Company, LLC’s
Schedule of Findings and Questioned Costs for the Year Ended September 30, 2014, attached as
Exhibit P, which included the following findings:
I. Summary of the Auditor’s Results:
2 ' Significant deficiencies in internal control were disclosed by the audit of the
financial statements and were considered to be material weaknesses.

3. The audit did disclose noncompliance which is considered material to the
financial statements of the auditee.
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4. Significant deficiencies in internal control over major programs were disclosed
by the audit and those deficiencies were considered to be material weaknesses.

6. The audit did disclose audit findings which the auditor is required to report.

These include:

(a) During the year USDA grant revenues were materially understated. Many

deposits of grant revenues were posted to cash and accounts payable.

Expenditures were then posted to cash and accounts payable. This resulted in a

wash of grant revenue on the books.

(b) Some deposits of grant revenues were not posted on the City’s books.

(c) The City did not follow generally accepted accounting principles at all times.

(d) The City’s bookkeeper made one-legged entries into the books.
The City was advised to hire personnel experienced in bookkeeping and provide for training on
software before making major change. Klein, Kraus and Company would not have an
opportunity to weigh in on the City’s progress, as they were fired by the City shortly after issuing
their report. This began an exodus in early-2016 that indicated significant problems within City
Hall and amongst the people who had access to information concerning the City’s finances.
47. In January 2016, four city employees resigned, retired or were terminated within a single
week; including the City Manager John Washburn, Chief of Police Rowan Zachary, and police
officer Jimmy Furr. See West Kerr Curent article dated Jan. 21, 2016 attached as Exhibit Q.
Such a newspaper is admissible pursuant to Texas Rule of Evidence 902(6) which provides for
the admissibility and self-authentication of newspapers and periodicals. Upon information and
belief, Ingram bookkeeper Betty Brown (who had been hired only three months earlier) was
terminated the same week; fired on the spot at City Hall by then-Mayor James Salter after he
received a call from City Secretary Stephanie Breckenridge.
48. Approximately one week later, then-Mayor James Salter also resigned. See Kerrville
Daily Times article dated Jan. 28, 2016 attached as Exhibit R. Such a newspaper article is
admissible pursuant to Texas Rule of Evidence 902(6) which provides for the admissibility and
self-authentication of newspaper and periodicals.
49.  Just a few short months later, Mark Bosma was hired as City Administrator after a

twenty-year career in Montgomery County, Texas. Shortly thereafter, the City hired

Councilmember Shirley Trees son-in-law Byron Griffin for the vacant Chief of Police position.
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50. On June 7, 2016, the City Council hired Gregory Siebert to fill the vacant city auditor
position and prepare the financial audit for the fiscal year ending 2015. It would be eighteen
months before Siebert completed the 2015 financial audit in February 2018.
51. In October 2017, as part of his efforts to learn more about the financial mismanagement
he believed to be occurring within the City, Jordan provided Ingram City Attorney Patrick O’Fiel
with information indicating that the City had materially misrepresented information within their
application to the USDA for Phase I and II grant funds.
52. On January 16, 2018, Chief Byron Griffin and another Ingram officer were found
trespassing on Jordan’s property by Jordan’s son, who challenged the officers’ authority to be on
the Property. When questioned about the trespass, Griffin told Jordan “You must have made some
enemies because the police department received a complaint on the old cars on your property
and Jordan was going to receive a ticket.” Upon information and belief Mr. Griffin did not
obtain a warrant before trespassing on Jordan’s property. The U.S. Supreme Court has held that
a public official must obtain a search warrant before entering private property, citing specifically
the need to do so before a code enforcement inspection. See Michigan v. Tyler, 536 U.S. 499,
504-508 (1978).
53. Approximately one month later, the City’s new auditor completed his audit for fiscal year
ending September 30, 2015 (over two years late), noting the same material concerns and
significant deficiencies with the City’s finances observed during the previous audit over two
years earlier. See Gregory Siebert’s Schedule of Findings and Questioned Costs for the Year
Ended September 30, 2015, attached as Exhibit S, which included the following findings:
I. Summary of the Auditor’s Results:
2 ' Significant deficiencies in internal control were disclosed by the audit of the
financial statements and were considered to be material weaknesses.
3. The audit did disclose noncompliance which is considered material to the
financial statements of the auditee.

4. Significant deficiencies in internal control over major programs were disclosed
by the audit and those deficiencies were considered to be material weaknesses.

6. The audit did disclose audit findings which the auditor is required to report.
These include:
* The City did not follow generally accepted accounting principles at all
times particularly in recording accounts receivable and accounts payable
related to the major programs.
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The auditor noted the repeat findings from the fiscal year 2014 schedule of findings and
questioned costs, observing that “Turnover has left the City without qualified bookkeeping staff.”
See Exhibit S. Jordan continued to vocally express his concerns over the City’s financial
mismanagement.

54. Considering the financial deficiencies identified by two separate auditors over a three-
year period, the City’s response to the report was to issue a $5,000 past due bill to Jordan for the
wastewater connection from 2014. Jordan received the invoice on or about March 1, 2018.
Upon information and belief, the City did not issue invoices to any of the over forty other
properties known to have connected without paying connection and tap fees.

55. On April 3, 2018, the Ingram City Council held a regularly scheduled meeting with an
agenda item reading “Regarding (FOIA) Freedom of Information Act/Open Records Requests™.
See Ingram City Council Minutes for April 3, 2018 attached as Exhibit T. During the meeting,
the City Administrator and City Attorney raised concerns that requests from Jordan and others
were “having a negative impact on the budget and the staff’s time”, despite the City incurring
only $225 in legal costs associated with responding to the requests in the previous three months
(which fact was not disclosed to the public or the press). See West Kerr Curent article dated
April 5, 2018 attached as Exhibit U. Such a newspaper is admissible pursuant to Texas Rule of
Evidence 902(6) which provides for the admissibility and self-authentication of newspaper and
periodicals. See also City Attorney Patrick O’Fiel invoices for January, February, and March
2018 attached as Exhibit V.

56. At the same meeting, Councilmember Shirley Trees launched an unprovoked attack upon
Jordan (in violation of the Texas Open Meetings Act) accusing him of an undisclosed conflict of
interest. City staff made no effort to stop this blatant violation of the Open Meetings Act; instead
allowing Trees to speak unabated.

57. One week later, on or about April 13, 2018, counsel for Jordan spoke with City Attorney
Patrick O’Fiel concerning the Open Meetings Act violation and unresolved conflict of interest
issue. O’Fiel represented to Gordon that he had researched the matter, had determined there was
no conflict of interest, and he would clear up the matter at the next meeting.

58.  Four days later, during the next City Council meeting, City Attorney O’Fiel held an
executive session to discuss the conflict of interest matter, refused to allow Jordan to participate

in the executive session, invited Chief Griffin to participate in the executive session in violation
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of the Open Meetings Act, and then refused to publicly clear the accusations leveled by
Councilmember Trees in the previous meeting. See Ingram City Council Executive Session
Agenda from April 17, 2018 attached as Exhibit W. Jordan was incredibly unhappy and voiced
his displeasure with the City Attorney and City Administrator for failing to address the
allegations made by Trees.

59. Two weeks later, City Administrator Mark Bosma instructed Chief Griffin to open an
investigation of Jordan for connecting to the City’s wastewater system without paying the
applicable tap fees. Upon information and belief, not a single one of the over forty (40) other
Ingram businesses that connected without paying the $5000 fee were subjected to an
investigation by Chief Griffin. See Exhibit O.

60. During the course of this investigation, and upon information and belief, City officials
knowingly made false statements to members of local, state and federal law enforcement that
were material to an ongoing criminal investigation. See Exhibits C and O.

61. When individuals knowingly make false representations to the police or other members
of law enforcement, or when they knowingly provide false or misleading information, they can
face criminal charges under Texas Penal Code Section 37.08, a Class B misdemeanor. The
statute of limitations for an indictment or information for a Class B misdemeanor is two years;
necessitating the preservation of Mr. Bosma’s testimony as soon as reasonably practical.

62. Upon information and belief, City staff knowingly withheld exculpatory evidence from
the materials submitted as part of their felony investigation into Jordan for alleged theft of
services. Specifically:

a. City Secretary Stephanie Breckenridge failed to disclose the dozens of commercial
property Customer Service Agreements approved by herself and other City staff (See
Exhibits E, F, G, J);

b. City Secretary Stephanie Breckenridge failed to disclose the City of Ingram Non-
residential Wastewater Accounts provided by the City to the United States Federal Court
for the Western District of Texas in October 2015 (See Exhibit H);

c. City Secretary Stephanie Breckenridge failed to disclose the “Analysis of Costs”
spreadsheet prepared by City staff on September 4, 2012 and October 2, 2012 attached to
the Hewitt Engineering Study demonstrating that 23 businesses were scheduled to be
connected during the “residential only” Phase II (see Exhibit K); and

d. Chief Byron Griffin submitted the Hewitt Engineering Study to his investigative file, yet
somehow the three appendix pages containing exculpatory evidence affirmatively
demonstrating that 43 different commercial properties were connected during Phases I
and II were removed from the report and excluded from the investigatory file (See
Exhibit K and O).
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63. Ms. Breckenridge’s statement to law enforcement that “we were only providing service to
residential properties during phase Il is especially troubling in light of the fact that in 2015 Ms.
Breckenridge was a named party in a federal lawsuit focusing, in part, on this very question. Ms.
Breckenridge’s attorney, who represents Respondents in the instant proceeding, filed his Second
Advisory to the Court clarifying the very question of whether non-commercial properties were
connecting to the system without paying connection fees. See Defendant’s Second Advisory to
the Court attached as Exhibit X.

64.  Mr. Griffin’s misrepresentations to, and withholding of exculpatory evidence from, Kerr
County law enforcement, the Kerr County District Attorney, the Texas Rangers, and the Federal
Bureau of Investigation Agent are equally troubling. Examples include:

a. Mr. Griffin provided the authorities with a copy of the Commercial Engineering Study
from 2012, but three pages of appendices containing exculpatory evidence demonstrating
that 43 businesses were connected in Phases I & II were withheld from the authorities
(see Exhibits K and O);

b. In response to a question from FBI Agent Giese as to whether “there were any
businesses’ in Ingram that had connected without any fees” Mr. Griffin “informed him
that I was not aware of any, except for Jordan’s connection at 104 Ingram Loop (see
Exhibit O); and

c. Griffin represented to Giese that Phase II of was “residential only” despite 23 different
businesses and non-residential properties connecting (See Exhibit O).

Upon information and belief, Griffin acted in concert with at least one other City official, in an
effort to maliciously prosecute Jordan by unlawful means, committed multiple overt acts in
furtherance of these efforts, and knowingly made false statements material to multiple
investigations concerning Jordan and the City of Ingram.

65. The United States Supreme Court has held “When the reliability of a given witness may
well be determinative of guilt or innocence, nondisclosure of evidence affecting credibility falls
within this general rule.” See Giglio v. United States, 405 U.S. 150, 154 (1972).

66. The City’s favorable treatment of dozens of business owners listed in the records
provided to the Court (while seeking to impose a $5,000 fee upon Jordan) demonstrates that the
City has unfairly discriminated against Jordan, by allowing commercial properties, virtually all
of which are larger than Jordan’s and discharge significantly more wastewater, to connect to the

City’s wastewater system without payment of any connection or tap fees. The City has publicly

claimed at various times over the previous three years that (1) all commercial properties are
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treated the same, (2) some businesses connected at the residential rate by the USDA, not the
City, allowed them to do so, or (3) the businesses gave something of value, e.g., an easement.
67. The City has also acknowledged that the City’s general contractor took and pocketed
$8,000 from each of the businesses that connected properties to the City’s system before Oct. 2,
2012, resulting in a loss of nearly $100,000 to the taxpayers. Upon information and belief, the
City has not pursued any recovery from the City’s contractor nor pursued felony theft charges for
permitting the Contractor to collect fees for connecting to the City’s system.
68. The City has charged certain businesses the full $5,000 connection fee. These businesses
have also been unfairly discriminated against.
69. On February 1, 2019, as Jordan’s counsel sought to learn more about his allegations
against the City, the City’s attorney Ilse Bailey stated, “I also want to avoid litigation that would
be expensive for the city and ultimately embarrassing for you. Please do a little checking before
accepting everything Claud tells you as true.” See Email from Ilse Bailey attached as Exhibit Y.
Petitioner now seeks to “do a little checking” before making a decision whether to file suit.
70. On April 1, 2019, just days after the filing of Petitioner’s Rule 202 Motion, Ingram City
Attorney Patrick O’Fiel tendered his resignation to the City Council.
71. On April 23, 2019 the Ingram City Council met and, upon information and belief,
authorized the filing of a civil suit against Jordan to recover the outstanding $5,000 bill.

III. Arguments and Authorities
Rule 202 Petition & Plea to the Jurisdiction
72. Because the purpose of a plea to the jurisdiction is to defeat a claim without regard to its
merits, consideration of the plea focuses only on jurisdictional facts, not on the merits of the
plaintiff’s claims. E..g., Bland Inde. Sch. Dist. v. Blue, 34 S.W.3d 547, 554 (Tex. 2000). In
considering the plea, the Court must accept as true the facts pleaded in the plaintiff’s petition.
E.g., Hearts Bluff Game Ranch, Inc. v. State, 381 S.W.3d 468, 476 (Tex. 2012). The Court must
then decide whether those facts, construed in the plaintiff’s favor, affirmatively demonstrate
jurisdiction over the plaintiff’s claims. /d.
73. In the context of a Rule 202 Petition, a slightly different analysis is warranted, as Rule 202
does not require a potential litigant to expressly state a viable claim before being permitted to
take a pre-suit deposition. See, e.g., City of Houston v. U.S. Filter Wastewater Group, Inc., 190
S.W.2d 242, 245 (Tex. App. — Houston [1* Dist.]) 2006, orig. proceeding). However, upon the
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filing of a plea to the jurisdiction a Petitioner is forced to provide more information than the Rule
otherwise requires, so as to defeat the jurisdictional arguments raised in the plea.

74. Accordingly, Petitioner files his Second Amended Petition concurrently with this
response, clarifying the jurisdictional allegations necessary to defeat Respondents’ plea to the
jurisdiction. Petitioner also requests that he be afforded an opportunity to amend the pleadings in
the event the Court determines that certain jurisdictional allegations are insufficient.

Bosma, as a public official who may be sued in his official capacity, is not immune from
claims that he acted ultra vires

75. Governmental immunity does not bar a suit for declaratory relief against government
officials who act ultra vires. Tex Dep/t of Transp. V. Sefzik, 355 S.W.3d 618, 620-21 (Tex.
2011). Therefore, to overcome a plea to the jurisdiction asserting governmental immunity on
behalf of a governmental actor, a plaintiff need only allege a set of facts not indisputably wrong
that, taken as true, show that the official acted ultra vires. See Hearts Bluff Game Ranch, Inc.
381 S.W.3d at 476."

76. Underpinning all ultra vires claims is a demonstration that a government official failed to
follow the law, or, stated another way, violated the law. City of El Paso v. Heinrich, 284 S.W.3d
366, 374, 378 (Tex. 2009) (holding that “the basis for the ultra vires rule is that a government
official is not following the law” and that Heinrich’s allegation that government officials violated
the law, if true, was within the ultra vires exception).

77. The Supreme Court has identified a variety of ways in which a governmental actor can
fail to follow (or violate) the law. The official can fail to perform a ministerial duty. State v.
Epperson, 42 S.W.2d 228, 231 Tex. 1931) (holding that where a statute required a tax collector
to pay from taxes all fees and commission lawfully incurred in the collection process, the tax
collector had a ministerial duty to pay an attorney who assisted in the collection of those taxes in
accordance with the terms of a contract conceded to be valid). The official can misapply the law.
Tex. Dep’t of Ins. V. Reconveyance Servs., Inc., 306 S.W.3d 256, 257, 258-59 (Tex. 2009)
(holding that a company that provided pre-existing mortgage lien relief services could assert an
ultra vires claim that the head of the insurance department was violating the law by concluding

that the company could not charge for its service). Or the official can do something that the law

" Even if there are genuine disputes about jurisdictional facts, the plea to the jurisdiction must be denied. E.g., Tex.
Dep’t of Parks & Wildlife v. Miranda, 133 S.W.3d 217, 227-28 (Tex. 2004). The plea can be granted only if the
evidence is undisputed or fails to raise a fact issue. Id. at 228.
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does not give her the authority to do. Tex. Parks & Wildlife Dep’t v. Sawyer Trust, 354 S.W.3d
384, 388, 393 (Tex. 2011) (holding that if a landowner could demonstrate that, contrary to the
department’s conclusion, a stream was not navigable, the head of the department had no
authority to claim state ownership).

78. A common thread in these three cases is the existence of legislatively or judicially
adopted rules sufficiently specific that a court may factually determine whether a government
official is following or has violated the rule. In Epperson, the Supreme Court found that a
legislative act that imposed a duty on the county tax collector to pay all fees and commissions
lawfully incurred in the collection of taxes was such a rule. 42 S.W.2d at 23. The rule was
sufficiently specific that if non-payment of a contingency fee under a valid contract was
established, an wultra vires claim existed. “All” means all, leaving no room for judgment. In
Reconveyance Services, Inc., the issue was whether statutory definitions describing what services
the Department of Insurance could regulate had been properly understood as including obtaining
the release of pre-existing mortgage liens. 306 S.W.3d at 257-58. The Supreme Court
necessarily found the definitions, once properly understood, were sufficiently specific that
whether the head of the Department of Insurance was incorrectly following the law could be
established from what services were bring provided, and an ultra vires claim existed. Finally, in
Sawyer Trust, the landowner disagreed with a finding by the Parks and Wildlife Department
about the navigability of a stream. 354 S.W.3d at 386. The Supreme Court recognized there was
a sufficiently specific rule on navigability that once the facts were determined, a court could
decide if the Parks and Wildlife Department had followed the law. Id. at 393-94. Therefore, in
the Supreme Court’s view, the land owner’s challenge to the Department’s determination was an
ulatra vires claim.

79. Given that Reconveyance Services, Inc. and Sawyer Trust were decided after Heinrich,
they must be understood as not involving a complaint about the exercise of discretion. Instead,
they are to be understood as establishing, consistent with Heinrich, that if a governmental
official’s compliance with a rule can be established from a set of facts, without the need for
further judgment, an ultra vires claim exists.

80. The cases serve as a counterpoint to Klumb v. Houston Municipal Employees Pension
System, 405 S.W.3d 204 (Tex. 2018) where the statute at issue specifically gave the Pension

Board discretion to modify statutory definitions to correct defects, supply omissions, and
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reconcile inconsistencies. Id. at 1. In that circumstances, there was no specific rule independent
of the Pension Board’s decision against which to measure the Board’s action. By statute, the
Board was given discretion to devise rules for accomplishing the Board’s ultimate mission,
unlike the rules in play in Epperson, Reconveyance Services, Inc., and Sawyer Trust.

81. In short, if (1) a specific legal rule governs a government official’s binding
determination; (2) the official is not expressly granted discretion to interpret and apply or to
disregard the rule; and (3) plausible facts are alleged that, taken as true, show that the
government official failed to apply or misapplied the rule, an ultra vires claim lies to review and
correct the official’s action.

Bosma disregarded the Wastewater Ordinance, Interlocal Agreement with the City of
Kerrville, and USDA Regulations when he determined that Jordan owed $5,000 but other
property owners did not.

82. The Interlocal Agreement between the cities of Kerrville and Ingram includes Section

10.02, titled “Ingram’s Enforcement Obligation”, and reads as follows:

To the extent allowed by law, Ingram shall enforce all federal, state and local laws

as they related to the development, construction, maintenance and operation of the

Ingram Wastewater System including all pre-treatment provisions.

See Exhibit D.

83. The City’s Code Of Ordinances imposes upon the city administrator the mandatory duty
to see that all laws, ordinances and acts of the city council, subject to enforcement by him or by
officers subject to his discretion and supervision, are faithfully executed to the best of this
ability. See Ingram Code Of Ordinances Section 1.03.033(c)(5) - Powers and Duties.
84. One engaged in rendering a service affected with a public interest, or what is known as a
utility service, may not discriminate in charges or services as between persons similarly situated.
This includes cities, such as the City of Ingram and it’s city administrator. This principle is
based in common law and constitutional law. City of Texarkana v. Wiggins, 246 S.W.2d 622,
624 (Tex. 1952). The city administrator’s discriminatory practice against Jordan while ignoring
similarly-situated customers in the same class amount to de facto discrimination prohibited by
Texas common law and the Texas Constitution, Art. 1, Section 3, which provides “All free men,
when they form a social compact, have equal rights, and no man, or set of men, is entitled to
exclusive separate public emoluments, or privileges, but in consideration of public services.”
The City of Ingram, through it’s city administrator, has denied Jordan of these rights by
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demanding that he pay a $5,000 access fee, while allowing at thirty to forty favored business
owners to connect for free.

85. Respondents have intentionally treated Jordan differently from other similarly-situated
business owners, and there is no rational basis for such treatment. Respondents’ discrimination
against Jordan is intentional and arbitrary, and in direct violation of the Interlocal Agreement’s
requirement that Ingram shall enforce all federal laws, including Jordan’s right to equal
protection of the law as guaranteed by the Fourteenth Amendment to the United States
Constitution. The purpose of the equal protection clause of the Fourteenth Amendment is to
secure every person with a State’s jurisdiction against the intentional and arbitrary
discrimination, whether occasioned by express terms of a statute or by its improper execution
through duly constituted agents.

86. The wastewater ordinance imposes upon Bosma, as Ingram’s City Administrator
(“Designated City Official”), a duty to ensure that “All customers shall be required to pay the
rates established by the Ingram City Council, and no reduced rates or free wastewater service
shall be provided to any such person, property or premises.” [Exhibit A, Respondents’ Plea to
the Jurisdiction, Section 15]. Additionally, the ordinance reads:

(D) Violations of Section; Furnishing False Information. It is a violation of

this ordinance to knowingly furnish the City of Ingram with false or fraudulent

information or to intentionally or knowingly omit information that if known by

city representative would significantly change the city’s decision-making in any

matter related to implementation or use of this Ordinance.
[Exhibit A, Respondents’ Plea to the Jurisdiction, Section 25(D)].
87. Bosma is given no discretion to interpret or deviate from the requirements of the
Ordinance. In other words, for Bosma to follow the Ordinance, he must ensure that (a) all
customers are paying the rates established by the Ingram City Council, (b) that no reduced rates
or free wastewater service shall be provided to any such person, property or premises, (¢) that no
city officials are knowingly furnishing the City of Ingram with false or fraudulent information,

and (d) that no city officials are intentionally or knowingly omitting information that if known by

a city representative would significantly change the city’s decision-making in any matter related

to implementation or use of this Ordinance (emphasis added). If any of those conditions are not

satisfied for an action undertaken by city officials, yet Bosma seeks enforcement actions against

Jordan, he has failed to follow or has violated the Ordinance. He has acted without authority.
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He has acted ultra vires. Respondents incorrectly argue that the Court has no jurisdiction to
order a Rule 202 deposition to investigate the filing of an action to right such a wrong.

88. Here, there are specific factually determinable rules for deciding whether or not (a) all
customers are paying the rates established by the Ingram City Council, (b) that no reduced rates
or free wastewater service shall be provided to any such person, property or premises, (c) that no
city officials are knowingly furnishing the City of Ingram with false or fraudulent information,
and (d) that no city officials are intentionally or knowingly omitting information that if known by
a city representative would significantly change the city’s decision-making in any matter related
to implementation or use of this Ordinance. Bosma’s determinations were not left to his personal
judgment based upon generalized policy concerns. His determinations that certain properties
were “commercial” while others were “residential” in disregard of the Interlocal Agreement and
the Ordinance represent ultra vires acts.

89. Texas courts have long exercised jurisdiction under the common law to hear challenges
to the imposition of fees, charges and taxes by local governments. In Davis v Burnett, the
Supreme court held that a court had jurisdiction over a suit to enjoin illegal collection of a tax.
77 Tex. 3, 4 (Tex. 1890). In Allen v. Emery Indep. Sch. Dist., the court noted that a taxpayer has
the right to judicial review of tax valuation when the valuation is arbitrary or capricious. 283
S.W. 674 (Tex. Civ. App. 1926 — Texarkana, no writ). And in Ramey v. City of Tyler, the court
affirmed an injunction to stop collection of tax when the valuation was illegal. 45 S.W.2d 359
(Tex. Civ. App. 1931 — Texarkana, no writ). In sum, when a resident taxpayer has alleged that a
city official has exceeded his statutory authority in the imposition of fees, charges or taxes,
Texas courts have jurisdiction to step in.

90. Finally, Texas courts have also recognized that jurisdiction always exists to consider suits
alleging the common-law claim that a government official has acted ultra vires. The statute at
issue in Heinrich was silent on any right of judicial review of the administrative determination.
Heinrich, 284 S.W.3d at 370, n.3. Under long-standing Texas law, this silence means that no
formal judicial review was authorized by the legislature. Houston Mun. Employees Pension Sys.
v. Ferrell, 248 S.W.3d 151, 157 (Tex. 2007) (“There is no right to judicial review of an
administrative order unless a statute explicitly provides that right or the order violates a
constitutional right.”). But the Supreme Court nevertheless recognized that a Texas court would

have jurisdiction to determine an ultra vires claim. Heinrich, 284 S.W.3d at 372. The source of
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that claim was independent of any statute or the constitution, but was instead the common law.
Id. And the Legislature cannot divest the courts of jurisdiction to adjudicate common-law
claims. E.g., Lebohm v. City of Galveston, 154 Tex. 192, 275 S.W.2d 951, 954 (Tex. 1955)
(noting that the Texas Constitution prohibits “legislative bodies from arbitrarily withdrawing all
legal remedies from one having a cause of action well established and well defined in the
common law”).  Therefore, even if a municipality could exercise the Legislature’s
constitutionally granted authority to limit jurisdiction of Jordan’s claims related to ordinances or
statutes, it still could not divest a court of the power to hear his ultra vires claim under Heinrich.
Ripeness of Declaratory Judgment and Ultra Vires Claims

91. In addition to the potential ultra vires claims, Jordan seeks to investigate the potential
filing of a claim under the Uniform Declaratory Judgments Act related to the City’s inconsistent
application of various provisions of the wastewater ordinance.

92. Bosma anticipates a potential suit seeking a declaration pursuant to the Uniform
Declaratory Judgments Act that (1) the City Administrator was acting ultra vires in his
administration and enforcement of provisions contained in the City’s wastewater ordinance and
Interlocal Agreement with the City of Kerrville, and (2) that by facilitating a retaliatory criminal
investigation of Jordan the City officials are acting beyond their statutorily conferred authority
and are violating his constitutional right to due process and equal protection. See Tex. Civ. Prac.
& Rem. Code §§ 37.001-.011 (UDJA). A declaratory judgment action under the UDJA is
available if (2) a justiciable controversy exists and (2) the controversy can be resolved by court
declaration. Bonham State Bank v. Beadle, 907 S.W.2d 465, 467 (Tex. 1995). “[A] person
seeking a declaratory judgment need not have incurred actual injury; a declaratory judgment
action will lie if the facts show the presence of “ripening seeds of controversy.” City of Waco v.
Texas Nat. Res. Conservation Comm’n, 83 S.W.3d 169, 175 (Tex. App. — Austin 2002, pet.
denied) (citing Texas Dep’t of Banking v. Mount Olivet Cemetary Ass’n, 27 S.W.3d 76, 282
(Tex.App. — Austin 2000, pet. denied) (quoting Texas Dep’t of Public Safety v. Moore, 985
S.W.2d 149, 153-154 (Tex. App. — Austin 1998, no pet.))). A justiciable controversy is one in
which a real and substantial controversy exists involving a genuine conflict of tangible interest
and not merely a theoretical dispute. Moore, 958 S.W.2d at 154. Jurisdiction under the UDJA
“primarily depends on the nature of the controversy; whether the controversy is merely

hypothetical or rises to the justiciable level.” /d.
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93. Viewing Jordan’s pleadings in his favor, as the Court must, he alleges that the City does
not itself have the authority to indiscriminately apply provisions of the Interlocal Agreement
with the City or Kerrville and the provisions of the City’s wastewater ordinance; nor does City
staff have the authority to provide false information and documentation to authorities
investigating enforcement provisions of the same ordinance. Jordan anticipates a potential claim
would complain not simply of the imposition of the $5,000 fee, should he choose to pay it, but
the fact that the City’s actions have placed his personal freedom, his reputation, his property, and
his business at risk of harm and has required him to incur significant financial harm defending
against actions the City officials are not lawfully authorized to undertake. Thus, Jordan’s Rule
202 petition seeks to investigate a claim that the City officials’ conduct is ultra vires, not a
declaration that the City has mismanaged the finances of a $10 million dollar wastewater project.
The nature of the controversy, therefore, is whether the City officials’ act of administering the
ordinance in an unequal and discriminatory fashion as to Jordan is u/tra vires, regardless of the
outcome of any such investigation. This controversy is neither hypothetical, contingent, nor
remote. In fact, the City has already demonstrated the lengths it’s staff are willing to go for the
purpose of silencing Jordan’s voice.

94. A declaration concerning whether the City officials are acting with or without legal
authority will resolve a potential UDJA claim asserted by Jordan. A justiciable controversy
therefore exists regarding whether the City officials are acting beyond their statutory authority.
That controversy provides a jurisdictional basis for a UDJA action seeking a declaration
regarding the City officials authority to initiate enforcement proceedings and criminal
investigations at issue in this case. See Tex. Civ. Prac. & Rem. Code § 37.002(b) (UDJA is
remedial statute designed “to settle and to afford relief from uncertainty and insecurity with
respect to rights, status, and other legal relations™); Texas Natural Res. Conservation Comm’n v.
IT-Davy , 74 S.W.3d 849, 855 (Tex. 2002) (private parties may invoke UDJA to seek declaratory
relief against state officials who allegedly act without legal or statutory authority).

95. Jordan has alleged that he is investigating a potential claim that would be resolved by the
declaration he seeks. This controversy regarding whether City officials are acting beyond their
statutory authority provides a jurisdictional basis for any potential UDJA claims which may be
asserted. Construing Jordan’s pleadings in his favor, the Court must conclude that his claims for

a declaration under the UDJA that Bosma’s conduct is ultra vires is ripe for adjudication.
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IV. Response to Motion to Quash and Motion for Protective Order
96. On April 25, 2019 Jordan issued three subpoenas for City Administrator Mark Bosma,
City Secretary/Custodian of Records Stephanie Breckenridge, and Chief of Police Byron Griffin.
Due to a scheduling conflict for Mr. Griffin, Jordan withdrew his subpoena on April 26, 2019.
97. The City filed a Motion to Quash and Motion for Protective Order prior to the subpoenas
being served, contending that because the Court has not yet determined the question of
jurisdiction on this matter the City officials should not be required to attend and provide
testimony.
98. “In deciding a plea to the jurisdiction, a court may not weigh the claims’ merits but must
consider only the plaintiffs’ pleadings and the evidence pertinent to the jurisdictional inquiry.”
Cty. of Cameron v. Brown, 80 S.W.3d 549, 555 (Tex. 2002).
99.  As demonstrated in this response, Petitioner seeks to investigate the potential filing of a
UDJA action alleging City officials’ are acting wultra vires in their administration and
enforcement of the City’s wastewater ordinance. Petitioner’s Response contains numerous
exhibits of city records which require authentication by the City’s Custodian of Records — Ms.
Breckenridge.
100. Over the course of the week prior to the hearing, counsel for Petitioner offered a
proposed business records affidavit to counsel for Respondents in an effort to avoid the in-person
testimony of Ms. Breckenridge. Counsel for Respondents has indicated that the City did not
respond to his inquiry on this matter.
101. While the execution of a business records affidavit would be the least costly and least
disruptive method of securing the testimony from the City’s custodian of records necessary to
adjudicate the jurisdictional questions, the City’s staff appears intent to avoid reasonable
accommodations and compliance with a lawfully-issued subpoena to the City’s custodian of
records.
102.  Accordingly, Petitioner asks the Court to deny Respondents’ Motions to Quash and
Motions for Protective Orders for Ms. Breckenridge and Mr. Bosma, and enter an order requiring
their presence at the hearing scheduled for Tuesday, April 30", 2019 at 8:30 a.m. Alternatively,
Petition requests an order conditionally granting the Motion to Quash and Protective Order only
upon the execution of a proposed business records affidavit seeking to authenticate certain city

records within the custody, control, or possession of officials at City Hall.
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V. Prayer
WHEREFORE, premises considered, Jordan prays that the Court deny Respondents’
Plea to the Jurisdiction, deny Respondents’ Motion to Quash and Motion for Protective Order,
grant an order authorizing Jordan to take the deposition of Ingram City Administrator Mark
Bosma and prays for all such further and additional relief to which Jordan shows itself justly
entitled, at law and in equity.

Respectfully submitted,

The Law Office of Roger Gordon

e P

Roger E. Gordon

State Bar No. 24043697

901 South Mopac Expressway
Building One, Suite 300
Austin, Texas 78746

0O: (512) 636-2540

F: (512) 692-2533
roger@rogergordonlaw.com

ATTORNEY FOR JORDAN

CERTIFICATE OF SERVICE

I do hereby certify compliance with Tex. R. Civ. P. 21. A true and correct copy of the
foregoing instrument has been served on all counsel, who have appeared herein by electronic
transmission to the electronic mail address on file with the electronic filing manager Rule
21a(l). If a party has not designated an electronic mail address with the electronic filing
manager the party was served a true and correct copy of the foregoing instrument in person, by
mail, by commercial delivery service by fax or by e-mail, or by such other manner as the
Court in its discretion may direct. Rule 21a(2). Service was made on all parties as provided on
April 29, 2019.

Scott Tschirhart: scott.tschirhart@rampage-aus.com

Charlie Zech: charles.zech@rampage-sa.com

e P

Roger Gordon
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4/25/2019 Workspace Webmail :: Print

EXHIBIT A

Print | Close Window

Subject: RE: Cause No. 19198A; In Re Claud Jordan
From: roger@rogergordonlaw.com
Date: Mon, Apr 22, 2019 3:54 pm
To: "Hope Avila" <hope.avila@rampage-aus.com>

"Scott Tschirhart" <Scott.Tschirhart@rampage-aus.com>, "Charlie Zech" <charles.zech@rampage-sa.com>,
"Cameron Cox" <cameron.cox@rampage-aus.com>

Attach: image002.jpg
1st Amended Jordan Rule 202 Petition (4_22_19).pdf
Correspondence to Scott re hearing withesses (4_22_19).pdf

Cc:

Good afternoon Scott,

I've attached a courtesy copy of this afternoon's amended R.202 filing, as well as correspondence concerning next
week's hearing. | was hoping you and | might visit to explore what stipulations of fact and agreements on evidence we
could come to in lieu of my having to subpoena Mr. Bosma, Ms. Breckenridge, and Mr. Griffin for the morning of the
30th.

Please let me know if you have some time tomorrow for us to visit. | have a meeting at the Capitol at 3pm but otherwise
can rearrange most anything else during the day.

~ Roger

Roger E. Gordon

The Law Office of Roger Gordon
Attorney at Law

Phone: (512) 636-2540

Fax: (512) 692-2533

Email: roger@rogergordonlaw.com

Web: www.rogergordonlaw.com

Confidential / Privileged Attorney-Client Communication

NOTICE -This transmission may be: (1) subject to the Attorney-Client Privilege, (2) attorney work product, or (3) strictly
confidential. If you are not the intended recipient of this message, you may not disclose, print, copy or disseminate this
information. If you have received this in error, please reply and notify the sender (only), and delete the message.
Unauthorized interception of this e-mail is a violation of federal criminal law. Unless otherwise noted, this message does
not create an attorney-client relationship in the absence of such an existing relationship.

———————— Original Message --------

Subject: Cause No. 19198A; In Re Claud Jordan
From: Hope Avila <hope.avila@rampage-aus.com>
Date: Fri, April 05, 2019 10:27 am

Cc: Scott Tschirhart <Scott.Tschirhart@rampage-aus.com>, Charlie Zech

Jordan 0001
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4/25/2019 Workspace Webmail :: Print
_ _ EXHIBIT A
<charles.zech@rampage-sa.com>, Cameron Cox <cameron.cox@rampage-aus.com

Good Morning Mr. Gordon,

With regard to the above-referenced matter, attached is a copy of the Agreed Order
Resetting Oral Hearing which our office received, via fax, from the Court. Please note that
the hearing is now reset to April 30, 2019 at 8:30 a.m. (subject to jury docket) in Kerr
County.

If you have any difficulty in opening the attachment, please contact our office.
Very truly yours,

Hope Avila
Paralegal
Email: hope.avila@rampage-aus.com

Fampageiaw, com

attarmeys & counselors &1 Taw =

2500 W. William Cannon Drive, Suite 609

Austin, Texas 78745

Phone: 512-279-6431

Facsimile: 512-279-6438

rampagelaw.com

Confidentiality Notice: This e-mail message is covered by the Electronic Communications
Privacy Act, 18 U.S.C. §2510-2521 and is legally privileged. This email is a confidential
attorney-client communication. Unauthorized review, use, disclosure or distribution is strictly
prohibited. If you are not the intended recipient, please contact the sender at 512-279-6431,
or by reply e-mail, and destroy all copies of the original message. Thank you.

Copyright © 2003-2019. All rights reserved.
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EXHIBIT C

Page, 1 of 2 Case # 1800263

INGRAM POLICE DEPARTMENT VOLUNTARY STATEMENT
(With Legal Warnings)

Residence Address: [T

City/State/Zip Code: INGRAM, TEXAS TB025

Home Phone: Work Phone: (830) 367-5115 Cell Phone: _ (830)
DOB: 07/04/1973 DL/ID#. e DL STATE: TX

Location where statement given: [NGRAM PD
Persons present during statement; CHIEF GRIFFIN, STEPHANIE BRECKENRIDGE

@ | speak English. Education level: |:| th grade H.S. graduate L—] Coliege graduate

This statement is being written by the officer at my request. Initials:

| am the person named above. | am giving this statement under oath to the peace officer whose signature appears below.
He/She has warned me as follows:

in =ilent and not make any statement at all a at any statement | make may be
t my trial;

———— 1. Ihave the right to
Used against

&nt | make may be used against me in court,

3. | hate the right to have a lawyer present to advisgne prior to and during any questioning,

if | am unable to employ & lawyer, | have thefight to have a lawyer appointed to advisg me prior to and

during any guestioning, and

5. | have the right to terminate the intervfew at any time. (| have initialed or checKed each warning).

Prior to and during the making of this statement, | have knowingly, intelligently and voluntarily walved the rights set out
above. | make the following statement of my own free will without promise or hope of reward, without fear or threat of
physical harm, without persuasion or coercion, without favor or offer of favor and without leniency or promise of leniency
| realize that making a false statement could result in the filing of criminal charges against me for Perjury or Faise Report

to a Police Officer
8 MAY 2018 0910 D

On the day of , at or about ,am/pm;

|, Stephanie Breckenridge, was employed at the city of Ingram city secretary in 2014. | know of this information
based upon my experience and knowledge of the events. This statement is regarding the wastewater connection at
104 Ingram Loop, property owned by Claud Jordan. | was instructed by the City Administrator Mark Bosma, to reach
out to Arturo Rubio of Qro-Mex and Kerr County Environmental Health to verify that the property located at 104
and 106 Ingram Loop was connected to the city owned wastewater system, The both indicated that the property
was connected and sent me the following paperwork; tank abandonment form executed by Claud Jordan that was
provided to each resident property owner through the application process, a receipt that contained record of
effluent that was removed from the property, and handwritten notes from the construction supervisor

Initial: 12017 - INGRAM PD
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EXHIBIT C
Page___ of 2 _ Case # 1800263

indicating the date on which these services were provided. However, we did not mail Jordan an application
because we were only providing service to residential properties during phase Il. The city had obtained a 2.6
million dollar grant and a 1.2 million dollar loan from the USDA for phase Il residential hook-up. It is
unknown how Jordan obtained the two documents that he provided to Qro-Mex for his hook-up, but that is
why he did not have an application. Earlier this year | did reach out to Jordan and inquire about his
wastewater service at 104 Ingram Loop. Jordan informed me that he had no Aqua Texas water source on
104, but did have a well. Jordan advised that had removed the toilet from the commercial building and
there was no discharge into the city's wastewater system. Based upon the information from both sources,
the city's finance clerk mailed Jordan an invoice indicating he had an outstanding balance of $5000 for the
city's connection fee as per the city ordinance that each nonresidential establishment is required to pay.

| have read each page of this statement, initiated each page and placed my initials next to any corrections. | swear that
the facts contained herein are true and correct.

05/08/2018 0930 MM%W ry
Date Time Signatur person giving voluntary statement

SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this the 2 day of /‘/(ﬂ /

0|8
=/
P@mr. Stat@ exas

BYRON C GRIFFIN

Printed Name of Peace Officer

Initial: 142017 - INGRAM PO
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5 4 EXHIBIT D

INTERLOCAL AGREEMENT FOR
WHOLESALE WASTEWATER SERVICE

This Interlocal Agreement for Wholesale Wastewater Service (the “Agreement”) is
entered into by and between the CITY OF KERRVILLE, Texas (“Kerrville”), a home-rule city
and municipal corporation of the State of Texas situated in Kerr County, Texas; and organized
and operating under the provisions of its home rule charter and the Constitution and laws of the
State of Texas; and the CITY OF INGRAM, Texas (“Ingram™), a general-law city and municipal
corporation of the State of Texas situated in Kerr County, Texas, and organized and operated
under state law. Kerrville and Ingram are referred to herein collectively as the “Parties,” and
separately as the “Party.”

WHEREAS, Kerrville has long been a provider of wastewater services in and around its
corporate limits; and

WHEREAS, Kerrville and Ingram recognize that it is in the best interests of the citizens
of both the city of Kerrville and the city of Ingram to work together toward the reduction of on-
site sewage treatment facilities, including individual septic systems (“OSSFs”), in Kerr County;
and

WHEREAS, Kerrville and Ingram recognize that the development of new and/or the
expansion of existing centralized wastewater collection and treatment facilities, owned and
operated by responsible governmental entities, will aid in the protection of surface and
groundwater quality within Kerrville, Ingram and Kerr County, improve the environment, and
help maintain the general quality of life in Kerr County; and

WHEREAS, Kerrville and Ingram recognize the mutual benefits to be achieved through
the development of centralized wastewater collection and treatment facilities on a regional basis;
and

WHEREAS, Kerrville and Ingram further recognize the public interests to be served, and
the economic savings to be recognized by avoiding the duplication of services and facilities; and

WHEREAS, Kerrville is willing to receive, treat and dispose of the wastewater collected
by Ingram pursuant to this Agreement; and

WHEREAS, Kerrville and Ingram are authorized to enter into this Agreement under the
laws of the State of Texas including, infer alia, the Interlocal Cooperation Act codified as
Chapter 791, TEX. Gov’T CODE; and

NOW, THEREFORE, in consideration of the covenants, conditions, and promises
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Kerrville and Ingram agree as follows:

tpproved by City Council

Date:

volume_3.4_ Page £2.G
Poge1 of3 Resoldimfn 1103005
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1.01

1.02

EXHIBIT D

Article I
Intent of Parties and Term

General. For so long as this Agreement remains in effect, Kerrville shall provide
wholesale wastewater transportation, treatment, and disposal services (“Wastewater
Services™) to Ingram in accordance with the terms and conditions contained herein. Both
Parties acknowledge and agree that such services shall be provided and utilized in
compliance with all applicable local, state, and federal laws.

Term of Agreement: Renewal and Extension. This Agreement shall be effective on and
after the date of execution by both Parties. The term of this Agreement shall be for a
period of forty (40) years (the “Initial Term”), unless Ingram or Kerrville elects to
terminate sooner in accordance with the terms of this Agreement. Upon the expiration of
the Initial Term, this Agreement may be renewed or extended by mutual agreement of the
Parties for an additional forty (40) years under such terms and conditions as may be
agreed upon by the Parties.

Article IT
Definitions

Unless the context indicates otherwise, the following words and phrases as used in this

Agreement shall have the following meanings:

2.01

2.02

2.03

2.04

2.05

Biochemical Oxygen Demand or B.O.D. - the quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedures for five (5)

days at twenty degrees (20°) centigrade, usually expressed as a concentration (e.g., mg/l).

Customer Service Agreements — an agreement executed by all Ingram retail wastewater
customers prior to any connection being made to the Ingram Wastewater System. Such
Customer Service Agreements shall be substantially in the form of the agreement
attached hereto as Exhibit A and incorporated herein by reference for all purposes.

Capital Recovery Fee - a charge or assessment lawfully imposed, pursuant to Chapter
395, Tex. LocaL Gov’t CODE, against new development, as that term is defined by state
law, in order to finance the costs of capital improvements or facility expansions to either
the Kerrville System or the Ingram System necessitated by, and attributable to, the new
connection. The term includes amortized charges, lump sum charges, capital recovery
fees, contributions in aid of construction, and any other fee that functions as described by
this definition.

Infiltration - the water entering a wastewater system and service connections from the
ground, through such means as, but not limited to, defective pipes, pipe joints,
connections, or manhole walls. Infiltration does not include, and is distinguished from,
Inflow and Wastewater Flow.

Inflow - the water discharged into a wastewater system from such sources as, but not
limited to, roof leaders, cell or yard and area drains, foundation drains, cooling water

Page 2 of 25
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EXHIBIT D

discharges, drains from springs and swampy areas, manhole covers, cross connections
from storm waters, surface run-off, street wash waters, or drainage. Inflow does not
include, and is distinguished from, Infiltration and Wastewater Flow.

2,06 Ingram Contributed Wastewater Service Volume - the total volume of Wastewater Flow,
Infiltration and Inflow expressed in gallons that is to be generated within the Ingram
Wastewater Service Area as measured by the Meter(s) on a monthly basis.

2.07 Ingram Customer Classes — classes of retail wastewater customers within the Ingram
Wastewater Service Area having similar flows and wastewater characteristics contracting
with Ingram for centralized wastewater service. Ingram Customer Classes shall be
identified as:

(a) Residential (One and two unit family residences); and

(b)  Commercial (All business types, including apartments).

2.08 Ingram Wastewater Service Area — the geographic region(s) or location(s) within Kerr
County, Texas, specifically identified on the map attached hereto as Exhibit B and
incorporated herein for all purposes by reference.

2.09 Ingram Wastewater Service Charge — total monthly charge for Wastewater Services
provided by Kerrville to Ingram based upon the Ingram Wastewater Service Rate.

2.10 Ingram Wastewater Service Rate — the volumetric rate per thousand gallons of Ingram
Contributed Wastewater Service Volume charged to Ingram by Kerrville, as established
from time to time by Kerrville for Wastewater Services.

2.11 Ingram Wastewater System — all properties, facilities and easements to be constructed
and leased, owned, or otherwise controlled, operated and maintained by Ingram within
the Ingram Wastewater Service Area for the collection and transportation of wastewater,
together with repairs, replacements, and additions thereto, which are utilized to collect
and transport wastewater generated within said area for delivery to the Kerrville System.

2.12 Kerrville System — all properties, facilities and plants currently owned, operated and
maintained by Kerrville for the collection and treatment of wastewater, together with all
future extensions, improvements, purchases, repairs, replacements and additions thereto,
paid for and owned by Kerrville whether situated within or outside the corporate limits of
the City of Kerrville.

2.13 Kerrville Wastewater Service Area — the geographic region(s) or location(s) within Kerr
County, Texas, specifically identified on the map attached hereto as Exhibit C and
incorporated herein for all purposes by reference. Notwithstanding the foregoing, the
Parties agree that this definition is being adopted for purposes of this Agreement only,
and that this Agreement shall not be construed or interpreted so as to prevent Kerrville
from providing retail wastewater service to any area it deems appropriate in the exercise
of its sole discretion.

Page 3 0f25 Jordan 0008
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EXHIBIT D

2.14 Meter(s) — the meter(s) installed, operated, and owned by Kerrville where the Ingram
Wastewater System connects to the Kerrville System, which includes all monitoring and
controlling equipment.

2.15 Solids, Suspended or TSS — solids which float on the surface of or are in suspension in
the sewage and that may be removed by laboratory filtering, usually expressed as a
concentration (e.g., mg/l).

2.16 Texas Commission on Environmental Quality or “TCEQ” ~ the Agency of the state of
Texas (formerly known as the Texas Natural Resource Conservation Commission), or
any successor agency, charged by the Texas Legislature with the regulation and
supervision of the collection, treatment and disposal of wastewater within the State of
Texas.

2.17 Wastewater Connection — the joining of an individual retail wastewater customer’s
private service lateral to the Ingram Wastewater System.

2.18 Wastewater Flow — the sewage water delivered into a wastewater system from
wastewater connections to residential and commercial units. Wastewater Flow does not
include, and is distinguished from, Infiltration and Inflow.

2.19 Wastewater Service Fee — the dollar amount charged by Ingram to individual retail
wastewater customers within the Ingram Wastewater Service Area for the collection and
transportation of wastewater in the Ingram Wastewater System for delivery to, treatment
by and/or and disposal from the Kerrville System.

Article ITT
Consideration

3.01 General. Kerrville shall transport, process and treat, and lawfully dispose of wastewater
generated within the Ingram Wastewater Service Area and delivered by the Ingram
Wastewater System into the Kerrville System at the Meter(s). In consideration for such
service, Ingram shall timely pay the Ingram Wastewater Service Charge to Kerrville for
Wastewater Services furnished by Kerrville in accordance with the terms and conditions
of this Agreement.

3.02 Customer Service Agreements Required. Ingram shall ensure that Customer Service
Agreements are executed by Ingram retail wastewater customers prior to any connection
being made to the Ingram Wastewater System,

Article IV
Cost of Service and Rate-Making Methodologies

4.01 GQGeneral. Kerrville shall bill Ingram the Ingram Wastewater Service Charge on a monthly
basis based on rates (i.e., the Ingram Wastewater Service Rate) authorized and approved,
from time to time by Kerrville, in accordance with this Agreement. The Ingram
Wastewater Service Rate initially in effect upon execution of this Agreement shall be

Page 4 of 25
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4.02

4.03

4.04

EXHIBIT D

$2.67 per 1,000 gallons as measured at the Meter(s) ("Initial Rate"). The Initial Rate
shall remain in effect for twelve (12) months from the date that the Ingram Wastewater
System is connected to the Kerrville System at the Meter, unless a rate adjustment,
effective to customers of both the Kerrville System and Ingram Wastewater System, is
made necessary pursuant to Section 4.04 below.

Rate Adjustment. Kerrville may adjust the Ingram Wastewater Service Rate from time to
time; provided, however, that (i) the same shall not be changed more frequently than once
each Kerrville fiscal year (i.e., October 1-September 30), except as otherwise provided
for herein; (ii) Kerrville shall notify Ingram of any rate increase not later than July 1 of
each year prior to the beginning of Kerrville’s fiscal year (i.e., October 1) in which a new
rate is to become effective, except as otherwise provided for herein; (iii) such adjustments
shall be made only in accordance with the methodologies provided in this Agreement;
and (iv) any change in the Ingram Wastewater Service Rate shall become effective on the
next October 1%, except as otherwise provided for herein, following the date the change is
adopted by Kerrville.

Ratemaking Guidelines. The Ingram Wastewater Service Rate adopted by Kerrville shall
be developed using generally accepted cost-of-service methodologies. The use of cost of
service principles and rate-making methodologies shall be evidenced and documented by
Kerrville in studies, reports or computerized modeling made for such purposes.
Additionally, when setting the Ingram Wastewater Service Rate, Kerrville shall remove
from the costs of service expenses for services directly attributable to retail meter
reading, utility billing and related administrative costs, and other services to be performed
by Ingram or that are not directly related to the provision of Wastewater Services.
Kerrville, upon written request, shall provide Ingram with copies of its rate
methodologies and studies in sufficient detail to demonstrate that Kerrville has adjusted
its rate in accordance with this Agreement. Ingram acknowledges and agrees that this
section shall not obligate Kerrville to furnish a computer model to Ingram that is capable
of manipulation by Ingram. In addition, Ingram agrees to keep confidential any
proprietary information furnished by Kerrville to the maximum extent authorized by the
laws of the State of Texas.

Unforeseen Rate Adjustments. Kerrville reserves the right to adjust the Ingram
Wastewater Service Rate at any time that it adjusts rates for the Kerrville System should
the costs of transporting, treating and/or disposing of wastewater increase due to either:

(a) the imposition by any federal, state, or other regulatory agency of any
finding, rule, regulation or law which requires Kerrville to change any
process(s), procedure(s), method(s) or facility(s) in order to meet the new
regulations; and/or

(b)  damage or disability of the Kerrville System as a result of Force Majeure,
as that term is defined herein.

The cost increase related to (a) and/or (b) above shall be applied uniformly to all
customers on the Kerrville System. Further, Kerrville shall notify Ingram in writing of

Page 5 of 25
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4.05

4.06

4.07

4,08

EXHIBIT D

any action it takes which results in an adjustment of the Ingram Wastewater Service Rate;
such notice to be provided within ten (10) days following such action, The notification
shall, at a minimum, include a copy of the resolution, which effectuates an adjustment
under this section. In recognition of Ingram’s obligation to provide notice to its
customers, Kerrville agrees that any such unforeseen Rate Adjustment shall not become
effective until the month following the expiration of sixty (60) days after the date Ingram
receives written notice from Kerrville.

Right to Terminate. Upon receiving notice of any rate adjustment in the Ingram
Wastewater Service Rate effectuated under Section 4.02 above, Ingram shall have the
option to terminate this Agreement by giving written notice to that effect to Kerrville
within at least thirty (30) days following Kerrville's notice of an adjustment to the Ingram
Wastewater Service Rate. The effective date of the termination pursuant to this Section
4.05 shall be the date specified in Ingram’s notice to Kerrville, but in no case shall the
termination date be prior to the end of the current fiscal year in which the notice is being
provided to Kerrville.

Effect of Termination. In the event Ingram terminates this Agreement pursuant to
Section 4.05 above, Kerrville shall not be obligated to provide Wastewater Services to
Ingram after the termination date provided to Kerrville without the execution of a new
contract for such service.

Termination of Services. Kerrville shall have the option to terminate this Agreement
where Ingram remains delinquent for any payments due hereunder for a period of sixty
(60) days after receiving notice thereof by Kerrville. Each Party may pursue all legal
remedies against the other Party to enforce and protect their respective rights due
hereunder. In recognition of the public and human health and safety issues that would
arise in the event Kerrville exercises the option to terminate prescribed by this Section
4,07, Kerrville agrees that it shall first pursue all other available options, including those
prescribed in Sections 11.04 and 11.05 below. Kerrville agrees that in the event Ingram
disputes any charge or fee imposed by Kerrville, Ingram may pay the disputed bill(s)
under protest pending a resolution to the dispute. In the event that Ingram prevails in any
such challenge, then Kerrville shall immediately tender to Ingram all excess amounts
paid by Ingram. Moreover, the prevailing party in any such proceeding shall be entitled
to recover all costs and expenses from the non-prevailing party, including reasonable
attorneys’ fees.

Responsibility of Ingram and Indemnification. In the event Ingram terminates this
Agreement pursuant to Section 4.05 above, Ingram acknowledges it will have no

continuing rights with respect to either Wastewater Services or to any use of the Kerrville
System. Ingram agrees that in that event, it will not assert or raise against Kerrville any
claims for continuation of Wastewater Services or use of the Kerrville System following
such termination. TO THE EXTENT AUTHORIZED BY THE LAWS OF THE STATE
OF TEXAS, INGRAM WILL INDEMNIFY AND HOLD KERRVILLE AND ITS
OFFICERS, AGENTS, EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS
HARMLESS FROM ANY CLAIMS, JUDGMENTS, LOSSES, LIABILITIES,
EXPENSES (INCLUDING ATTORNEYS®' FEES) AND DAMAGES THAT ARISE
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5.02

EXHIBIT D

FROM, ARE ASSERTED BY, OR ARE ATTRIBUTABLE TO ANY CLAIM OR
ACTION BY A INGRAM CUSTOMER AGAINST KERRVILLE, OR ITS OFFICERS,
AGENTS, EMPLOYEES, CONTRACTORS OR SUBCONTRACTORS, SEEKING
CONTINUATION OF WASTEWATER SERVICES FOLLOWING INGRAM’S
TERMINATION OF THIS AGREEMENT PURSUANT TO SECTION 4.05 ABOVE
OR RELATED TO OR ARISING, FOR WHATSOEVER REASON, FROM
TERMINATION OF THIS AGREEMENT, FOR ANY REASON, BY INGRAM.

Article V
Metering of and Billing for Wastewater Service

Meter(s), Connection Fee and Ownership.

(@  The Ingram Contributed Wastewater Service Volume delivered into the
Kerrville System shall be calculated by measuring the same by the
Meter(s). Ingram shall give Kerrville not less than sixty (60) days written
notice prior to the date that Ingram desires to initiate Wastewater Service.

(b)  Ingram shall pay Kerrville a one time connection fee of $25,000.00.
(¢)  The Meter(s) shall be owned, operated, and maintained by Kerrville.

Meter Calibrations. Not less than once during its fiscal year on a date as near the end of
such year as practical, Kerrville shall calibrate the Meter(s) in the presence of Ingram at
Kerrville’s expense. The Parties shall then jointly observe any adjustments that may be
necessary, Kerrville shall give Ingram reasonable written notice of the date and time
when any such calibration(s) or adjustment(s) are to be made and, if an Ingram
representative is not present at the time set, Kerrville may proceed with the calibration(s)
and adjustment(s).

If upon any test of Meter(s), the percentage of inaccuracy of such metering equipment is
found to be in excess of five percent (5%), registration thereof shall be corrected for a
period extending back to the time when such inaccuracy began, if such time is
ascertainable. If such time is not ascertainable, then registration thereof shall be
corrected for a period extending to the time elapsed since the last date of calibration, or
sixty (60) days, whichever is less. Ingram shall have the right to request such additional
meter calibrations as Ingram deems necessary and such additional calibrations will be
provided for at Ingram’s sole expense

If any Meter(s) is out of service or out of repair such that the amount of wastewater
delivered cannot be ascertained or computed from the reading thereof, the wastewater
delivered through the period such Meter(s) is out of service, or out of repair, shall be
estimated and agreed upon by the Parties upon the basis of the best data available. If the
Parties fail to agree on the amount of wastewater delivered during any period in which a
Meter(s) is out of service, or out of repair, the volume delivered may be estimated by:
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EXHIBIT D

(a) correcting the error if the percentage of the error is
ascertainable by calibration tests or mathematical
calculation; or

(b) estimating the quantity of delivery by deliveries during the
preceding period(s) under similar conditions when the
Meter(s) was registering accurately.

5.03 Billing. Kerrville shall bill Ingram on a monthly basis for the transportation, treatment
and disposal of Ingram’s Contributed Wastewater Service Volume generated within the
Ingram Wastewater Service Area, as metered into the Kerrville System. The amount of
the monthly charge shall be computed by dividing Ingram’s Contributed Wastewater
Service Volume measured by the Meter(s) contemplated in Section 5.01 above, by one
thousand (1,000} then multiplying the result by the then current Ingram Wastewater
Service Rate. The amount so calculated is the monthly Ingram Wastewater Service

Charge.

5.04 Monthly Lump Sum Payment. The billing and collection of fees and charges from
Ingram’s retail customers shall be the responsibility of Ingram. Payment of the monthly
Ingram Wastewater Service Charge to Kerrville shall be made by Ingram on a monthly
lump-sum basis. All payments by Ingram for Wastewater Services shall be made from
the current revenues available to Ingram, but are in no way contingent upon the collection
of Wastewater Services Fees by Ingram from its customers.

5.05 Date, Place, and Method of Payment. All payments due Kerrville under this Agreement
shall be mailed, or hand-delivered, by Ingram to 800 Junction Highway, Attention:
Utility Billing, Kerrville, Texas 78028. Payments by Ingram to Kerrville are to be
received by Kerrville on or before the fifteenth (15™) day following the date appearing on
the Kerrville invoice requesting payment. Checks shall be made payable to the City of
Kerrville. Should Ingram choose to make an electronic transfer, the procedures for such
transfers shall be agreed upon in writing by Ingram and Kerrville,

Kerrville may extend the payment due date for Ingram to accommodate unforeseen and
excusable circumstances preventing timely payment. Ingram shall submit any such
extension requests in writing and such requests will be subject to review and approval by
Kerrville, whose decision shall be final,

5.06 Adjustment to Ingram Wastewater Service Charge. Adjustments to Ingram Wastewater
Service Charge, shall, when possible, be credited or adjusted to the Ingram account in the
monthly statement within two (2) months following the month within which the event
necessitating the adjustment occurs. In no event shall such credit or adjustment be made
later than three (3) months following the month within which the event necessitating the
adjustment occurs, unless Ingram has provided notice of, and requested the adjustment,
within said three-month period.
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EXHIBIT D

Article VI
Flow and Service Limits

6.01 General. The obligation of Kerrville to accept and treat Ingram Contributed Wastewater
Service Volume is specifically limited as follows:

(a) Ingram Contributed Wastewater Service Volume shall not exceed the
following waste load factors:

(1) 425,000 gallons of Ingram Contributed Wastewater Service
Volume per day; and

(2) 250 mg/l of TSS per average annual day; and
3) 250 mg/l of B.O.D. per average annual day.

(b) Ingram Contributed Wastewater Service Volume shall only be generated
within the Ingram Wastewater Service Area.

(¢) Ingram shall insure that no user of the Ingram Wastewater System
discharges any wastewater or industrial waste that will interfere with the
normal operation or performance of the Kerrville System or cause it to
violate its permit or exceed water quality standards. This provision
applies to all users of the Kerrville System whether or not the user is
subject to national categorical pretreatment standards or any other federal,
state or local pretreatment standards or requirements.

6.02 Increasing Ingram Contributed Wastewater Service Volume.

(a) Should the Ingram Contributed Wastewater Service Volume exceed an
average of 75% of the total volume authorized in Section 6.01(a)(1) above
for any three (3) consecutive calendar months, Kerrville shall notify
Ingram in writing that Ingram must begin negotiations with Kerrville to
increase Ingram’s Contributed Wastewater Service Volume. Such
negotiation, if necessary, shall include an analysis of the total capacity of
the Kerrville System and the impact on that system from projected
increases in the Ingram Contributed Wastewater Service Volume above
425,000 gallons per day, similar wastewater service agreements that
Kerrville has entered into, as well as the Kerrville Wastewater Service
Area.

(b)  Should Ingram’s Contributed Wastewater Service Volume exceed an
average of 90% of the total volume authorized in Section 6.01(a)(1) above
for any three (3) consecutive calendar months, Kerrville shall notify
Ingram that Ingram must immediately cease permitting and/or connecting
any additional wastewater connections to the Ingram Wastewater System
until such time as additional capacity in the Kerrville System has been
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EXHIBIT D

placed into operation and Kerrville provides written notice to Ingram of
such action.

6.03 Expansion of Ingram Wastewater Service Area. In the event Ingram wishes to extend the
Ingram Wastewater Service Area, Ingram shall notify Kerrville in writing of such request
and the Parties shall enter into negotiations regarding possible expansion, Such
negotiations shall include an analysis of the proposed area Ingram wishes to provide
service to, the total number of customers presently served by Ingram within the Ingram
Wastewater Service Area, and the total capacity of the Kerrville System and the impact
that the proposed additional service area, and the Ingram Contributed Wastewater Service
Volume generated therein, would have on the Kerrville System. Kerrville reserves the
right to refuse to accept additional Wastewater Flow from the Ingram Wastewater System
beyond those limits specified in Section 6.01(a)(1) above for Ingram Contributed
Wastewater Service Volume, and/or to enter into a contract with Ingram to expand the
Ingram Wastewater Service Arca.

6.04 Infiltration and Inflow. It shall be the responsibility of the Parties to undertake such
measures as are necessary and/or prudent to minimize Infiltration and eliminate Inflow
within their respective wastewater collection systems.

Article VII
Payment of Capital Recovery Fees and other Fees

7.01 Capital Recovery Fees. Both Parties recognize that pursuant to Chapter 395, TEX. LoCcAL
Gov’t CODE, “Capital Recovery Fees” may be lawfully assessed and collected to offset
the costs of capital improvements and facility expansions to the Kerrville System which
are necessitated by increased connections made within the Kerrville System and Ingram
Wastewater System, respectively. The Parties further recognize that connections within
the Ingram Wastewater System shall contribute to increased demand and may require the
expansion and/or new construction of wastewater facilities within the Kerrville System.
Based upon studies conducted by Kerrville pursuant to Chapter 395, Kerrville has
developed and imposes, and may, from time to time, amend and uniformly impose
Capital Recovery Fees. The Parties may develop, impose and collect lawfully adopted
Capital Recovery Fees. Ingram acknowledges that this may result in Ingram customers
paying both Ingram and Kerrville Capital Recovery Fees to the extent Kerrville lawfully
charges Capital Recovery Fees to Ingram for service within the Ingram Wastewater
Service Area.

Ingram shall collect and pay Kerrville’s Capital Recovery Fees in the following manner:
i) at the time of connection between the Ingram Wastewater System and the Kerrville
System, Ingram shall pay Kerrville a lump sum payment equivalent to the connection of
one hundred and fifty (150) of its Residential customers multiplied by the amount of the
Capital Recovery Fee in existence at the time of this Agreement, said amount being
$500.00; ii) thereafter, Ingram shall pay such fee for all remaining Residential customers
within one (1) year of each such connection, without penalty or accrued interest; and iii)
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EXHIBIT D

all Commercial connections shall be paid to Xerrville within thirty (30) days of each such
connection.

Ingram hereby contracts with Kerrville: (i} to provide capital improvements and facility
expansions necessary for the Kerrville System to provide Wastewater Services to Ingram
on behalf of customers within the Ingram Wastewater Service Area; and (ii) for Ingram to
collect Kerrville’s Capital Recovery Fees to fund and recoup the costs of such capital
improvements and facility expansions as required to service Ingram’s customers. The
Parties recognize that such Capital Recovery Fee is a charge of Kerrville. Ingram
assumes no obligation to defend such fee as to its validity, amount and/or method of
calculation, and in the event that such fee is ever invalidated for any reason, Kerrville
shall be responsible for all refunds and other costs, expenses or obligations that may arise
under Chapter 395, TEX. Gov’T CODE.

7.02 Other Fees. Kerrville reserves the right to adopt and lawfully impose other fees as may
be authorized from time to time so long as the fee is:

(a) necessary for Kerrville to provide the Wastewater Services contemplated
by this Agreement,

(b) applied to all customers utilizing the Kerrville System including, as
applicable, those customers receiving Wastewater Services under a similar
agreement.

(c) in accordance with the cost of service methodology and other
requirements set forth in this Agreement; or

(d)  imposed by state law or regulation.

Article VIII
Service to New Subdivisions

8.01 Requests for Service and Wastewater Connections. Within thirty (30) days of Ingram’s
receipt of a request for wastewater service for a new subdivision for which Ingram

desires Wastewater Services from Kerrville, Ingram shall furnish Kerrville with copies of
the same. Such applications shall be reviewed by Ingram to determine whether the
intended development materially and/or adversely affects the existing capacity of the
Ingram Wastewater System or those standards specified in Section 6.01 above. Prior to
Kerrville’s approval of any plat or replat, or of Ingram’s execution of a wastewater
service agreement for such a new subdivision, Ingram shall consult with Kerrville to
determine whether such development will materially and/or adversely affect the existing
capacity of the Kerrville System. Kerrville shall respond to Ingram’s consultation in a
timely manner so that Ingram may timely respond to each request for service. In no case
shall any wastewater service commitment or connection be made that would violate the
provisions of this Agreement.
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Article IX
Construction, Maintenance, and Operation

9.01 Construction Contracts. Ingram is not authorized by this Agreement to own any facilities
outside the Ingram Wastewater Service Area and within Kerrville’s Wastewater Service
Area, Unless otherwise specifically provided for herein, or by separate construction
and/or maintenance contract with Kerrville, the construction, maintenance, operation, re-
construction, expansion and/or replacement of any part of the Ingram Wastewater System
(including any connector lines to the Kerrville System which are owned and operated by
Ingram, but are neither physically located within the Ingram Wastewater Service Area
nor the Kerrville Wastewater Service Area), shall be the sole responsibility of Ingram
with all construction being in accordance with all federal, state and Kerrville construction
standards. Construction of all pipes, individual customer service lines, meters, lift
stations and other appurtances contemplated by this Article IX shall be promptly
inspected by Kerrville before backfill occurs on any portion thereof. All connections by
Ingram to the Kerrville System shall be made pursuant to Section 5.01 above.

If Kerrville determines that the existing configurations and capacities of the Ingram
Wastewater System and/or the Kerrville System connector outfall lines and mains are
inadequate to provide the requested Wastewater Services associated with newly proposed
development, subdivision plat or replat, for properties lying within the Ingram
Wastewater Service Area, Kerrville may, subject to the limitations provided for in
Section 6.01 above, enter into negotiations with Ingram and the developer of the
subdivision or development to establish an agreement whereby Ingram's internal
collection system and any existing or proposed Kerrville System outfall lines and mains
can be expanded through oversizing or paralleling at the cost of the developer of the
subdivision or development. Such agreement may require the imposition of Capital
Recovery Fees to generate revenue to recover the costs for Wastewater Services
collection and treatment system expansion, or new construction, required to
accommodate new development within the Ingram Wastewater Service Area.

9.02 Wastewater Connections. Ingram shall require all Wastewater Connections to be made in
conformity with Kerrville standards, as may be amended, and shall adopt similar
ordinances and/or regulations to accomplish this purpose and shall enforce same. All
new connections to the Ingram Wastewater System shall be made only after application
therefore has been made to, and approval has been issued by, Ingram. Coincidinlgh with
the payment deadline specified in Section 5.05 above, on or before the fifteenth (157) day
following the date appearing on the Kerrville invoice, Ingram shall furnish Kerrville with
a cumulative monthly record of all existing and any new connections established during
the preceding month.

Article X
Enforcement of Kerrville Regulation of Waste Discharge Requirements

10.01 Kerrville's Right to Inspect. Ingram hereby grants Kerrville the right to inspect all
wastewater lines, facilities, and wastewater service flows, both public and private

Page 12 0of 25
Jordan 0017

C PovsS-#5




10.02

EXHIBIT D

(including sampling points for businesses located on private property), that are located
within the Ingram Wastewater Service Area to the extent that Ingram has a right of
inspection that may lawfully be assigned to Kerrville. Any such Kerrville inspections
shall be reasonable as to the time, place and manner and shall be for the purpose of taking
samples of the Ingram Contributed Wastewater Service Volume and conducting tests on
same to determine compliance. If such tests show harmful substances are being
generated within the Ingram Wastewater Service Area in excess of the quantity or
concentrations permitted by applicable standards, Kerrville shall notify Ingram of such in
writing. Upon receipt of such notice, Ingram shall immediately and with due diligence:
(i) use its best efforts to identify the source(s) within the Ingram Wastewater Service
Area discharging such harmful substances in excess of the quantity or concentrations
permitted by federal, state, or local laws as well as the standards set out in Section
6.01(a)(2) and (3) above; (i) immediately disconnect from the Ingram Wastewater
System any such source that is identified if the source fails to discontinue discharging the
identified harmful substances in unlawful quantities or concentrations immediately upon
receipt of notice from Ingram; and (iii) not reconnect any such source to the Ingram
Wastewater System until receiving notice in writing from Kerrville that Kerrville concurs
that such source has demonstrated that it will not discharge harmful substances in excess
of the quantity or concentrations specified above in the future. Prior to the
commencement of service to any source connected to the Ingram Wastewater System that
discharges harmful substances in excess of quantity or concentrations permitted by
federal, state, or local laws as well as the standards set out in Section 6.01(2)(2) and (3)
above, Ingram agrees to adopt surcharges in an amount at least equal to surcharges
adopted by Kerrville to be assessed against such a source; and, in the event of delivery by
the Ingram Wastewater System to the Kerrville System of wastewater containing such
harmful substances, to pay to Kerrville any surcharges that Kerrville may impose on
account of such delivery by the Ingram Wastewater System to the Kerrville System.

IN ADDITION, TO THE EXTENT AUTHORIZED BY THE LAWS OF TEXAS,
INGRAM WILL INDEMNIFY, DEFEND AND HOLD KERRVILLE AND ITS
OFFICERS, AGENTS, EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, JUDGMENTS,
LOSSES, LIABILITIES, EXPENSES (INCLUDING REASONABLE ATTORNEYS'
FEES) AND DAMAGES OF ANY NATURE WHATSOEVER, INCLUDING FINES,
PENALTIES AND COSTS OF REMEDIATION, THAT ARISE FROM, ARE
ASSERTED AS A RESULT OF, OR ARE ATTRIBUTABLE TO, ANY HARMFUL
SUBSTANCES IN EXCESS OF THE QUANTITY OR CONCENTRATIONS
PERMITTED BY FEDERAL, STATE, OR LOCAL LAWS, AS WELL AS THE
STANDARDS SET OUT IN SECTION 6.01(A)2) AND (3) ABOVE, THAT ARE
DELIVERED BY THE INGRAM WASTEWATER SYSTEM TO THE KERRVILLE
SYSTEM.

Ingram’s Enforcement Obligation. To the extent allowed by law, Ingram shall enforce all
federal, state and local laws as they relate to the development, construction, maintenance
and operation of the Ingram Wastewater System including all pre-treatment provisions.
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Article X1
Interruption, Suspension, and/or Termination of
Wastewater Services, Default and Related Remedies

11.01 Interruption and/or Suspension of Wastewater Services. Ingram further agrees that
nothing herein shall be construed to prohibit Kerrville from interrupting and/or
suspending Wastewater Services in the event of a maintenance operation or emergency
repairs for a reasonable period of time necessary to respond to such operations or repairs.
Ingram shall cooperate with Kerrville during such periods of maintenance operation and
emergency repairs in a manner consistent with the preservation and protection of the
public health, safety, and welfare. In addition, Ingram shall be solely responsible for
providing notice to its customers of such interruptions and/or suspensions. Ingram’s
obligation to provide notice to its customers shall be subject to the following:

(a) In the event of a scheduled, non-emergency interruption or suspension of
Wastewater Services, Kerrville shall provide Ingram with at least ten (10)
days prior written notice of the dates which the interruption/suspension
shall commence and terminate; and

(b) in the event of an emergency generated interruption or suspension of
‘Wastewater Service, Kerrville shall provide actual notice to Ingram within
one (1) hour of the event, and confirm the interruption/suspension in
writing within twenty-four (24) hours, which written notice shall include
the anticipated time of recommencement of Wastewater Service within the
Ingram Wastewater Service Area. The Parties shall provide each other
with twenty-four (24) emergency contact information which shall include
information and procedures to be utilized for emergencies during non-
work days, weekends and holidays.

11.02 Termination. This Agreement may be terminated at anytime upon the mutual written
consent of the Partiecs. However, notwithstanding any other provision herein to the
contrary, and for so long as this Agreement has been pledged, by Ingram, to the Rural
Utilities Service of the United States Department of Agriculture (“RUS”), the Agreement
may hot be terminated as provided herein without the prior written consent of the RUS.

11.03 Termination Upon Material Breach. Either Party shall have the right to terminate this
Agreement in the event of a material breach of the provisions of this Agreement by the
other if the defaulting Party has not cured such material breach within thirty (30) days
after the non-defaulting Party has made written demand to cure the same. Events that
shall constitute a “material breach” of this Agreement, may include, but are not limited
to, either Party’s:

(a) failure to cease making new connections to the Ingram Wastewater
System, when required by Article VI;

(b)  excedance of the daily maximum volume limitation set forth in Section
6.01(a)(1).
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(c)  excedance of either the TSS or the B.0.D limitation in Sections 6.01(a)(2)
and 6.01(a)(3), respectively;

(d) failure to pay Capital Recovery Fees to Kerrville, as required by Article
VII, so long as such fees remain valid and enforceable;

(e) failure to take the actions set forth in Article X in the event tests show that
harmful substances in excess of the quantity or concentrations permitted
by applicable federal and state laws or Section 6.01(a)(3) have been
delivered by the Ingram Wastewater System to the Kerrville System;

® failure to enforce any federal, state, or local rules, regulations, laws or
procedures as they relate to the development, maintenance or operation of
a wastewater collection system, including but not limited to, the failure to
obtain a fully executed Customer Service Agreements prior to each
connection to the Ingram Wastewater System in accordance with Article
I, or the failure to comply with any pretreatment provisions, in viclation
of Articles IX and X; and

(g) failure to perform any material covenant or obligation in this Agreement.

11.04 Option to Assume Operation. In the event Ingram becomes unable or unwilling to
continue to operate and maintain the Ingram Wastewater System, the Parties recognize
that it is advisable to make provision for continued operation of such system to protect
the public heath and safety. Accordingly, upon the occurrence of:

(a) a material breach of this Agreement by Ingram as set forth in Section
11.03 above which renders Ingram unable or unwilling to continue to
operate and maintain the Ingram Wastewater System;

(b)  a failure of Ingram to pay any other creditor an undisputed amount when
due and payable, which failure is not cured within any applicable cure
period and which failure renders Ingram unable or unwilling to continue to
operate and maintain the Ingram Wastewater System; or

(c) the occurrence of any other event which reasonably indicates that Ingram
is unable or unwilling to continue to operate and maintain the Ingram
Wastewater System,

Ingram agrees that Kerrville shall have the option to, but at its sole discretion need not,
assume the operation of the Ingram Wastewater System, as Ingram’s agent. Kerrville
acknowledges that any such assumption of the operation of the Ingram Wastewater
System will neither include the conveyance of or ownership in the Ingram Wastewater
System and as such, Kerrville shall have no right or basis to transfer ownership of the
Ingram Wastewater System. In the event Kerrville elects to exercise such option and
assumes operation of the Ingram Wastewater System, as Ingram’s agent, Kerrville may
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perform all acts that Ingram would perform on its own behalf to ensure continued
operation of the Ingram Wastewater System and the provision of continuous adequate
services to Ingram’s customers, including, but not limited to, the power to (a) read
meters, (b) bill for services, (c) collect revenues, (d) disburse funds, and (e) access all
systern components. Ingram agrees that should Kerrville choose to act as Ingram’s agent
to operate the Ingram System under the foregoing option, Kerrville shall be entitled to
withhold and deduct from revenues it collects as Ingram’s agent, an amount equal to all
the reasonable costs, including treatment costs, and expenses Kerrville actually incurs in
performing such functions. Kerrville shall forward the remaining funds, if any, and an
accounting of the revenues collected and Kerrville’s incurred costs to Ingram in z timely
manner. In the event that the Parties disagree as to whether Ingram is rendered unable or
unwilling to continue to operate and maintain the Ingram Wastewater System for any
reason, then either Party make seek a determination from a court of competent
jurisdiction.

11.05 Option to be Appointed Temporary Manager or Receiver. Upon the occurrence of any
event listed, and in accordance with the procedures set forth, in Tex. WATER CODE §
13.4132(a), Ingram agrees that Kerrville shall have the option to, but at its sole discretion
need not, apply to the TCEQ to be appointed as the temporary manager of the Ingram
Wastewater System under TEX. WATER CODE § 13.4132. Upon the occurrence of any
event listed in TEX. WATER CODE § 13.412(a), Ingram agrees that Kerrville shall have the
option to, but at its sole discretion need not, apply to the TCEQ to be appointed as the
receiver of the Ingram Wastewater System under TEX. WATER CODE § 13.412.

11.06 Effect of Options. The options that Kerrville is granted under Sections 11.04 and 11.05
above are at Kerrville’s sole discretion and each may be exercised separately or together.
The existence of any such option shall not confer any right, whatsoever, on Ingram or any
other person or entity, and shall not be construed to impose any obligation, whatsoever,
on Kerrville. Likewise, a subsequent decision by Kerrville to decline to exercise any
such option shall not be construed to impose any obligation, whatsoever, on Kerrville,
and shall not confer any right, whatsoever, on Ingram or any other person or entity. The
options contained in Sections 11.04 and 11.05 above shall, to the extent applicable,
survive the termination of this Agreement.

11.07 Rights After Termination. Except as specifically provided otherwise in this Agreement,
all of the rights and obligations of the Parties under this Agreement shall terminate upon
termination of this Agreement; provided, however, that termination shall not affect the
rights or liabilities of the Parties accruing prior to such termination, as provided herein.
In the event this Agreement terminates pursuant to Section 11.02 or 11.03 above,
Kerrville shall not be obligated to provide Wastewater Services to Ingram after the
effective date of the termination without the execution of a new contract for such service.
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Article XI1
Miscellaneous

12.01 Force Majeure,

(a)  Definition. The term Force Majeure as used herein shall mean a cause or
causes beyond the reasonable control of the Party claiming Force
Majeure, and shall include but not be limited to, natural disasters, strikes,
lockouts or other industrial disturbances, acts of public enemy, orders of
any kind of the United States of America or the State of Texas or any civil
or military authority, insurrections, riots, epidemics, lightning, fires,
hurricanes, storms, floods, washouts, earthquakes, droughts, arrests,
restraint of government and people, civil disturbances, explosions and
breakage or accidents to machinery, pipelines, or facilities. Provided,
however, that the Parties agree that a mere increase in operating costs shall
not, by itself, constitute an event of Force Majeure.

(b)  Notice; suspension of obligations. By reason of Force Majeure, if any
Party shall be rendered partially or wholly unable to carry out its
obligations under this Agreement, then if such Party shall give notice in
writing and full particulars of such Force Majeure to the other Party
immediately after occurrence of the event or cause relied on, the
obligation of the Party giving such notice, so far as it is affected by such
Force Majeure, with the exception of the obligation of Ingram to pay for
services actually received from Kerrville hereunder, shall be suspended
during the continuance of the inability then claimed, and such Party shall
endeavor to use its best efforts to remove or overcome such inability with
all reasonable dispatch.

12.02 INDEMNITY.

(a) TO THE GREATEST EXTENT ALLOWED BY LAW, THE PARTIES
SHALL INDEMNIFY, DEFEND AND HOLD EACH OTHER, AND
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES,
CONTRACTORS AND SUBCONTRACTORS, HARMLESS FROM
AND AGAINST ANY AND ALL CLAIMS, JUDGMENTS, LOSSES,
LIABILITIES, EXPENSES (INCLUDING REASONABLE
ATTORNEYS' FEES) AND DAMAGES OF ANY NATURE
WHATSOEVER (EXCEPT WORKERS' COMPENSATION CLAIMS)
IN RELATION TO PERSONAL INJURY, DEATH OR PROPERTY
DAMAGE ASSERTED, INCURRED OR MADE BY THIRD PARTIES,
TO THE EXTENT CAUSED BY ANY ACT OR OMISSION OF THE
INDEMNIFYING PARTY, OR ITS OFFICERS, AGENTS,
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EMPLOYEES, @ CONTRACTORS, SUBCONTRACTORS, OR
CUSTOMERS, OR TO THE EXTENT SUCH CLAIMS, JUDGMENTS,
LOSSES, LIABILITIES, EXPENSES AND DAMAGES ARISE OUT
OF, OR ARE IN ANY MANNER CONNECTED WITH THE
PERFORMANCE OF THIS AGREEMENT BY THE INDEMNIFYING
PARTY. THE INDEMNIFICATION IN THIS SECTION 12.02(a) IS IN
ADDITION TO ANY OTHER INDEMNIFICATION PROVISIONS IN
THIS AGREEMENT.

(b)  Nothing in the foregoing Section 12.02(a) will be construed to require
either Party to indemnify the other Party or its officers, agents, employees,
contractors or subcontractors for any cost or expense that is to be borne by
the other Party pursuant to any express provision of this Agreement or for
injury or damage caused by the gross negligence or willful misconduct of
the other Party or its officers, agents, employees, contractors or
subcontractors.

(¢) The indemnities in Section 12.02(a) above shall apply to all claims,
judgments, losses, liabilities, expenses and damages against the
indemnified Party, or its officers, agents, employees, contractors or
subcontractors, including, but not limited to, claims, judgments, losses,
liabilities, expenses and damages made by, asserted by or threatened by
the indemnifying Party’s employees, or its contractors' or subcontractors'
employees, for personal injury (including death), which arise in the course
of their employment.

(d)  The Parties expressly acknowledge and agree that this Section 12.02 and
any other indemnification provisions in this Agreement shall survive the
termination and expiration of this Agreement.

12,03 Liability. EXCEPT TO THE EXTENT THAT EITHER PARTY IS EXPRESSLY
OBLIGATED TO INDEMNIFY THE OTHER PARTY AGAINST THIRD PARTY
CLAIMS UNDER THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT
DAMAGES, BY STATUTE, IN TORT, OR CONTRACT. IT IS THE INTENT OF
THE PARTIES THAT THE LIMITATIONS HEREIN IMPOSED ON REMEDIES AND
THE MEASURE OF DAMAGES BE WITHOUT REGARD TO THE CAUSE OR
CAUSES RELATED THERETO, INCLUDING THE NEGLIGENCE OF ANY PARTY,
WHETHER SUCH NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, OR
ACTIVE OR PASSIVE.

12.04 Insurance.

(@  Kerrville and Ingram hereby agree to purchase and maintain fire, casualty,
public liability, public official, and other insurance on their respective
wastewater systems for purposes and in amounts which ordinarily would
be carried by a publicly owned utility company owning and operating such
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facilities, except that neither Party shall be required to carry liability
insurance except to insure itself against risk of loss due to claims for
which it can, in the opinion of the respective Party’s legal counsel, be
liable under the Texas Tort Claims Act or any similar law or judicial
decision., Such insurance shall provide to the extent feasible and
practicable, for the restoration of damaged or destroyed properties and
equipment, in an effort fo minimize the interruption of services of such
facilities. All premiums for such insurance shall constitute an operation
and maintenance expense for the respective system.

(b)  The Parties each shall, at their own expense, maintain in force through the
period of this Agreement and until released by Kerrville and Ingram the
following minimum insurance coverages, with insurers authorized to do
business in Texas:

i) Employers Liability and Workers' Compensation Insurance
providing statutory benefits in accordance with the laws and
regulations of the State of Texas. The minimum limits for the
Employer's Liability insurance shall be One Million Dollars
($1,000,000) each accident bodily injury by accident, One Million
Dollars ($1,000,000) each employee bodily injury by disease, and
One Million Dollars ($1,000,000) policy limit bodily injury by
disease.

(ii) Commercial General Liability Insurance including premises and
operations, personal injury, products and completed operations
coverage, coverage for explosion, collapse and underground
hazards, coverage for sudden and accidental pollution, with
minimum limits of One Million Dollars ($1,000,000) per
occurrence/One Million Dollars ($1,000,000) aggregate combined
single limit for personal injury, bodily injury, including death and
property damage: provided, however, that the minimum limits for
sudden and accidental pollution shall be One Hundred Thousand
($100,000) per occurrence.

(iii) Comprehensive Automobile Liability Insurance for coverage of
owned, non-owned, and hired vehicles, trailers or semi-trailers
designed for travel on public roads, with a minimum combined
single limit of One Million Dollars ($1,000,000) per occurrence for
bodily injury, including death, and property damage.

(¢) The Commercial General Liability Insurance and Comprehensive
Automobile Liability Insurance policies shall name the other Party and its
officers, agents, employees as additional insureds. All policies shall
contain provisions whereby the insurers waive all rights of subrogation in
accordance with the provisions of this Agreement against the other Party
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and provide thirty (30) days advance written notice to the other Party prior
to anniversary date of cancellation or any material change in coverage or
condition.

(d The Commercial General Liability Insurance, and Comprehensive
Automobile Liability Insurance policies, if written on a Claims First Made
basis, shall be maintained in full force and effect for two (2) years after
termination of this Agreement, which coverage may be in the form of tail
coverage or extended reporting period coverage if agreed by the Partics.

(e) The requirements contained herein as fo the types and limits of all
insurance to be maintained by Ingram are not intended to and shall not in
any manner, limit or qualify the liabilities and obligations assumed by the
Parties under this Agreement.

® Within thirty (30) days following execution of this Agreement, and as
soon as practicable after the end of each fiscal year or at the renewal of the
insurance policy and in any event within ninety (90) days thereafter, the
Parties shall provide certification of all insurance required in this
Agreement, executed by each insurer or by an authorized representative of
each insurer.

12.05 Non-Assignable Agreement. Neither Party may assign any right under this Agreement,
and any purported assignment will be null and void and a breach of this Agreement.

12.06 Pledge as Security, Kerrville acknowledges that Ingram has pledged this Agreement to
the United States Department of Agriculture/Rural Development (*“USDA/RD”) as part
of the security for a loan from USDA/RD to Ingram,

12.07 Notices. All written notices required by the terms of this Agreement shall be in writing
and either deposited in the United States mail addressed to such Party at the address set
forth below or delivered by hand to the offices of the Party and representative listed
below:

If to Kerrville:
City of Kenrville
Attn; City Manager
800 Junction Hwy.
Kerrville, Texas 78028

If to Ingram:
City of Ingram
Attn: Mayor
214 Highway 39
Ingram, Texas 78025
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These addresses may be changed by either Party by notice in writing given to the other
Party; provided, however, that any such change of address shall not become effective
until ten (10) days after the date of receipt of such notice.

12.08 Interpretation of Agreement. This Agreement, or any portion thereof, shall not be
interpreted by a court of law to the detriment of a Party based solely upon that Party's
authorship of the Agreement or any portion thereof. Each Party has had the opportunity
to be represented by counsel of its choice in negotiating this Agreement. This Agreement
shall therefore be deemed to have been negotiated and prepared at the joint request,
direction, and construction of the Parties, at arms length, with the advice and participation
of counsel, and will be interpreted in accordance with its terms without favor to any

Party.

12.09 Captions. The section titles and captions contained herein are for convenience of
reference only and are not intended to define, extend or limit any provision to this
Agreement.

12.10 Severability. The provisions of this Agreement are severable. If, for any reason, any one
or more of the provisions contained in this Agreement shall be held to be invalid, illegal
or unenforceable in any respect, the invalidity, illegality or unenforceability shall not
affect any other provision of this Agreement, and this Agreement shall remain in effect
and be construed as if the invalid, illegal or unenforceable provision had never been
contained in this Agreement; provided, however, that such determination does not
materially frustrate the intent of the Parties expressed in this Agreement, in which event
either Party may seek to terminate this Agreement pursuant to Section 11.02 of this
Agreement.

12.11 Permitting and Related Costs. The Parties shall be solely responsible for acquiring and
maintaining any and all permits, licenses, or any other regulatory approvals together with
the payment for all costs associated with the use, benefit and maintenance of their
respective systems, including, but not limited to, any lawfully assessed fee, tax or other
cost charged or assessed pursuant to federal or state law or regulation. The Parties agree
to cooperate with each other in their respective efforts to secure any such required
permits, licenses, or any other regulatory approvals provided, however, that neither Party
shall be required to expend any money or incur any expense in connection with their
efforts to support the other Party absent an agreement for reimbursement of such costs.
The costs incurred by Kerrville with respect to the Kerrville System will be included in
accordance with generally accepted cost of service principles and rate-making
methodologies in the development of rates charged to users including the Ingram
Wastewater Service Rate,

12.12 Ownership of the Ingram Contributed Wastewater Service Volume. Ingram Confributed
Wastewater Service Volume, once delivered to the Meter(s), shall become the property of
Kerrville without further rights thereto by Ingram.

12.13 Regulatory Requirements. This Agreement is subject to all applicable federal, state and
local laws and regulations, This Agreement is specifically subject to all applicable
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sections of the Texas Water Code and the rules of the Texas Commission on
Environmental Quality, or any successor agency.

12.14 Entire Agreement. This Agreement constitutes the eniire Agreement between the Parties
hereto and supersedes all prior Agreements, understandings and arrangements, oral or
written, between the Parties hereto with respect to the collection, transportation, treatment
and disposal of wastewater. Kerrville agrees that nothing in this Agreement shall
prohibit, or otherwise limit Ingram’s right to establish, assess and collect lawful rates for
providing wastewater collection and transmission services to its customers within the
Ingram Wastewater Service Area, nor shall this Agreement limit Ingram’s authority to
provide retail wastewater services to other customers within Ingram’s jurisdiction
provided Kerrville does not provide wastewater treatment or disposal services in
connection therewith.

12.15 Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Texas. This Agreement is
entered into and fully performable in Kerr County, Texas. Accordingly, venue for any
cause of action arising pursuant to this Agreement shall be proper only in Kerr County,
Texas.

12.16 Execution In Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original and all of which together
shall be deemed to be one and the same instrument.

12.17 Amendments and Waivers. This Agreement may not be modified or amended except by
an instrument or instruments in writing signed by the authorized representative of the
Party against whom enforcement of any such modification or amendment is sought. The
waiver by any Party hereto of a breach of any term or provision of this Agreement shall
not be construed as a waiver of any subsequent breach.

12.18 Remedies. Subject to and in addition to previously provided provisions, if Ingram or
Kerrville fails or refuses to timely comply with any of their respective obligations
hereunder, or if any representations, warranties or covenants of any party contained
herein are not true or have been breached, then the non-defavlting party will have the
right to enforce this Agreement by any remedy at law or in equity.

Article XIII
Representations and Warranties of Kerrville

Kerrville represents and warrants to Ingram as follows:

13.01 Existence and Qualification of Kerrville. Kerrville is a duly formed and validly existing
municipality created under the laws of the State of Texas. Kerrville has all requisite
power and authority to provide Wastewater Services and to carry on its business as
presently conducted.
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Authority, Approval and Enforceability with Respect to Kerrville. Kerrville has all
requisite power and authority to execute and deliver this Agreement and to perform its

obligations under this Agreement. The execution and delivery of the Agreement by
Kerrville and the performance of the transactions contemplated hereby by Kerrville have
been duly and validly approved and adopted by resolution of its City Council. A copy of
said resolution is attached hereto as Exhibit D and incorporated herein by reference for
all purposes. This Agreement has been duly executed and delivered on behalf of
Kerrville and constitutes the legal, valid and binding obligation of Kerrville enforceable
in accordance with its terms. All documents required hereunder to be executed and
delivered by Kerrville will have been duly authorized, executed and delivered and will
constitute legal, valid and binding obligations of Kerrville enforceable in accordance with
their terms.

xXiv
Representations and Warranties of Ingra

Ingram represents and warrants to Kerrville as follows:

14.01

14.02

Existence and Qualification of Ingram. Ingram is a duly formed and validly existing
Type A general-law municipality created under the laws of the State of Texas. Ingram

has all requisite power and authority to provide retail wastewater service and to carry on
its business as presently conducted.

Authority, Approval and Enforceability With Respect to Ingram. Ingram has all requisite
power and authority to execute and deliver this Agreement and to perform its obligations
under this Agreement. The execution and delivery of this Agreement by Ingram and the
performance of the transactions contemplated hereby by Ingram have been duly and
validly approved and adopted by resolution of its City Council. A copy of said resolution
is attached hereto as Exhibit E and incorporated herein by reference for all purposes.
This Agreement has been duly executed and delivered on behalf of Ingram and
constitutes the legal, valid and binding obligation of Ingram enforceable in accordance
with its terms. All documents required hereunder to be executed and delivered by Ingram
will have been duly authorized, executed and delivered and will constitute legal, valid
and binding obligations of Ingram enforceable in accordance with their terms.

In Witness of which the Parties have executed this Agreement in duplicate on the dates
reflected in the signature blocks below.

CITY OF KERRVILLE jE)(As CITY OF INGRAM, TEXAS

iy /4//4\_-

Paul A. Holnum ( ity Manager

Monroe Schlabach, Mayor

Page 23 of 25
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EXHIBIT D

ATTEST:

BY:_ g dﬁ:
renda Crai ty Clerk

w A7 FORM: APPROVED AS TO FORM:
Ol
C Gty

Michael C, Hayes, City £ttorney . Edwards, City Attorney

Page 24 of 25 Jordan 0029
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EXHIBIT D

INTER-LOCAL AGREEMENT FOR
WHOLESALE WASTEWATER SERVICE

Exhibits
Exhihit Description
Customer Service Agreement.
Map of the Ingram Wastewater Service Area (as of the Effective Date).
Map of the City of Kerrville Wastewater Service Ares (as of the Effective Date),

o opo® P

Resolution No, _110-20050f the City of Kerrville, Texas, authorizing execution
of the Interlocal Agreement For Wholesale Wastewater Setvice.

Resolution No. 1-101805 of the City of Ingram, Texas, authorizing execution
of the Interlocal Agresment For Wholesale Wastewater Service.

=
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EXHIBIT D

CITY OF INGRAM, TEXAS
CUSTOMER SERVICE AGREEMENT FORM

CONTRACT FOR WASTEWATER SERVICES

STATE OF TEXAS §
COUNTY OFKERR §

DEPOSIT AMOUNT: § RECEIPT #

I certify that I am the OWNER [ ] BUILDER [ | LESSEE [ | AGENT OF OWNER | ]
(“Customer”) and contract with the City of Ingram, Texas (“City”) to provide wastewater service
to the following property.

SERVICE ADDRESS:

BILLING ADDRESS:

Customer agrees to pay all established rates, charges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Customer and/or the property is connected to the Wastewater System.

Customer grants to City any easements or rights-of-way for the purpose of installing, inspecting,
maintaining, and operating pipelines, meters, valves and any other equipment that may be
required to extend or improve service for existing or future Customers. Customer, in accordance
with state law (including but not limited to, Tx. Civ. Prac. & Rem. Code Ch. 101), agrees to
waive, release and hold City harmless from any claims and damages resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limitation,
damages to persons or property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or revenue.

DEPOSITS - A non-interest bearing Security Deposit is required for each new service account.
City reserves the right to increase the amount of the deposit for any existing account. If service is
terminated for non-payment, where previously a Security Deposit was not required, a Security
Deposit and payment of all other applicable fees will be required prior to the restoration of
service. If the account is finaled, the deposit, if any, will be applied upon termination of the
account to the final bill and any remaining amount refunded.

BILLING AND PAYMENT - Bills are mailed out on or around the first day of each month. A
late penalty is added if payment is not received by the due date. City may, by agreement with
your water service provider, cause your water service to be terminated if you fail to provide
payment for sewer service. A notice of termination will be furnished prior to termination.
Customer’s obligation to make timely payments for service is not released or diminished because
a bill was not received.

Exhibit A
Jordan 0031
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EXHIBIT D

PAYMENTS - All payments must be made to the address and by the due date specified on the
bill.

CUSTOMER CONFIDENTIALITY - The 1993 Texas Legislature provided for any customer
who wishes to exercise the privilege of keeping confidential their address, telephone number, or
social security number, to file same with the providing utility company. This request for
confidentiality does not prohibit City from disclosing personal information in a customer’s
account record to an official or employee of the state, an employee of City acting in connection
with the employee’s duties, a consurner reporting agency, a contractor or subcontractor approved
by and providing services to City, a person for whom the customer has contractually waived
confidentiality for personal information, or another entity that provides utility services. If you
wish to exercise this right, please initial in the following space:

RESTRICTIONS - City is responsible for protecting its Wastewater System and the City of
Kerrville’s Wastewater System (Publicly Owned Treatment Works or POTW) from discharges
which may cause pass through or interference. The following restrictions and requirements are in
place to provide this protection.

1. No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass through or interference, as defined by the City of Kerrville Code of
Ordinances. These general prohibitions apply to all users of the POTW whether or not they
are subject to categorical pretreatment standards or any other federal, state, or local
pretreatment standards or requirements,

2. No user shall introduce or cause to be introduced into the POTW any pollutants, substances
or wastewater as specified in the City of Kerrville Code of Ordinances as amended.

3. Pollutants, substances or wastewater prohibited by this section shall not be processed or
stored in such a manner that they could be discharged into the POTW.,

4, Persons discharging industrial wastes shall be required to pretreat said wastes or otherwise
dispose of such wastes so as to make the remaining waste acceptable to the POTW prior to
admission of said waste into the POTW.

5. Pretreatment facilities or interceptors shall be required as specified in the City of Kerrville
Code of Ordinances as amended.

6. Customer shall allow their property to be inspected for potential sources of prohibited
discharges. These inspections shall be conducted by City, its designated agent, or the City of
Kerrville prior to initiating new wastewater service; when there is reason to believe that
prohibited discharges are occurring or have occurred; or after any changes to the private
wastewater facilities. The inspections shall be conducted during City’s normal business
hours.

) ‘Jordan 0032
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EXHIBIT D

7. City or the City of Kerrville shall notify Customer in writing of violation(s) which has been
identified during the initial inspection or the periodic re-inspection. Customer agrees to
abide by all requirements of ART. 9-VIII of the City of Kerrville Code of Ordinances, as may
be amended.

8. Customer shall, at their expense, properly install, test and operate any pretreatment system
required by City or the City of Kerrville. Copies of all testing and maintenance records shall
be provided to City and the City of Kerrville.

ENFORCEMENT - If Customer fails to comply with the terms of this Agreement, City shall
suspend service until all violations of this Agreement have been eliminated and/or corrected, and
may exercise any and all other remedies available under the laws of the State of Texas. Any
expenses associated with the enforcement of this Agreement shall be billed to Customer.

CITY OF KERRVILLE - Customer acknowledges and agrees that City may contract with the
City of Kerrville to operate and maintain City’s wastewater collection system on behalf of City.
In such an event, the City of Kerrville will serve as an independent contractor only. Customer
further acknowledges and agrees that City may assign this Agreement at any time to the City of
Kerrville without notice to, or consent by, Customer.

CUSTOMER NAME (Print):

CUSTOMER SIGNATURE:

DATE:

APPROVED AND ACCEPTED BY THE CITY OF INGRAM:

DATE:

HALegalWastewater\Tngram Customer Service Form (Ex A)_101005.doc
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EXHIBIT D

City of Ingram
(830) 367-5115 230 Hwy 39 e Ingram, TX 78025 Fax (830) 367-3175

October 20, 2005

I, Jannell Bullock, City Secretary of the City of Ingram, In the performance of the
functions of my office, hereby certify that in a regular meating of the City Council on
October 18, 2005, on item number 7 of the agenda posted October 14, 2005, the
Ingram City Council moved to approve the proposed Resolution No. 1-101805 relative
to Interlocal Agreement for Wholesale Wastewater Service with the City of Kerrville,

The following members were present and voted as follows.

Monroe Schilabach (Mayor)
Marvin Gazaway — Yes
Ray Lynch — Yes

Shirley Klug — Yes

Gerald Johnson — Yes
Wanda Lucas — Yes

The attached Resolution No. 1-101805 is a true and correct copy of the ordinance as
adopted by the City Council and executed by the Mayor and on file in this office.

P E ekt PRI
_____

4 o
L P 22 Lﬁq N09YS
Janné)f Bullock

City Secretary
City of Ingram

RV, T LKL Lo

B e e i
WITNESS MY FARD AND SEAL of the City of Ingram this the 20™ day October 2005.

W i
& ® & % [, " [
§ Twomar Rl Rose M. Robbins”
§ I8 %>z Notary Public, State of Texas
PRI 6 iZ% My Commission expires:
::;r. = '._..,;.’0!0,‘\ TExP-r’ ,g'?
%, ‘-”O'"-'?ES &
%, - &
/l'{’f;; OO? \\\\\\
g
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EXHIBIT D

CITY OF INGRAM, TEXAS
RESOLUTION NO. 1-101805

WHEREAS, on the 18" day of October, 2005, the City Council of the City of Ingram took up
for deliberation an Interlocal Agreement for Wholesale Wastewater Service with the City of Kerrville,
Texas, and

WHEREAS, the City Council, acting on Agenda Item No. 7 of the posted agenda, by unanimous
vote did approve the Interlocal Agreement as drafted and presented to the Council,

NOW THEREFORE, BE IT RESOLVED THAT:

“The Mayor of the City of Ingram should be and is hereby authorized to act on behalf of the City

of Ingram for purposes of executing the “Interlocal Agreement for Wholesale Wastewater

Service with the City of Kerrville” together with all exhibits and/or other documents as may be

required by the terms of the Agreement or otherwise, to fully consummate the agreement on

behalf of the City of Ingram and with the City of Kerrville.”

Approved and signed this the 18™ day of October 2005, pursuant to section 52.003(a) of the
Texas Local Government Code.

£ /ﬂ’? p :
Monroe Schlabach, Mayor

Attest:

annell Bullock, City Secretary

Approved as to form:

Dangy] Bdwards, City Attorney

Jordan 0037
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EXHIBIT D

CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 110-2005

A RESOLUTION AUTHORIZING INTERLOCAL AGREEMENT WITH THE
CITY OF INGRAM, TEXAS, PROVIDING FOR CITY’S RECEIPT, TREATMENT
AND DISPOSAL OF WASTEWATER

WHEREAS, the City of Ingram, Texas, (“Ingram™) is taking part in the development of a
wastewater system for the area within their city limits; and

WHEREAS, the City of Kerrville, Texas, recognizes the mutual benefits which will be
achieved through the development of a centralized wastewater collection and treatment facilityon a
regional basis; and

WHEREAS, the City is willing to receive, treat and dispose of the wastewater collected by
the City of Ingram, pursuant to the terms of the agreement referenced below; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to enter into an agreement with the City of Ingram which provides for the City to receive,
treat and dispose of wastewater;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

That the City Manager and City Clerk are hereby authorized to execute and attest, respectively, on
behalf of the City of Kerrville, Texas, the Interlocal Agreement for Wholesale Wastewater Service by
and between the City of Kerrville and the City of Ingram, the provisions of which agreement shall be
substantially as set forth in Exhibit A, attached hereto and incorporated herein by reference.

PASSED AND APPROVED ON this the 9 day of (ad0b8R_ . AD., 2005.

ne C. Smith, Mayor

APPROVED AS TO FORM:

Wl f Gl

Michael C. szlyes, City é)(tomey }‘ppl’OVed by City Council
A

H:\Legal Wastewater\Contract\regional wastewater'City of Ingram'Reso-Regional WW Agreement-101905.doc Date: -
i
Volume_35_Paged/ ] 1
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EXHIBIT E
Date Rmvudmzu_ED_

CITY OF INGRAM, TEXAs 8 W

CUSTOMER SERVICE AGREEMENT FORM
Sanitary Sewer Records md Collections Department
230 Hwy 39
Ingram, Texas 78028
Tel: 830/367-5115; Fax: 830/367-3175

CONTRACT FOR WASTEWATER SERVICES £
CUSTOMER INFORMATION:

bl

TYPE OF ACCOUNT: [ Residential Kmmmnl
TURNM ON DATE: TURN OFF DATE: OTHER DATE:

S 7

PHONE: (w10 34 229X¥7 () SEAE (el B
SERVICE ADDRESS: 95' __ ot

Oy 4
. BILLING ADDRESS: _ o nal 2.a0°
' ' o KRG T2S 7 F
OTHER ADULT LIVING 1N HOME {Rosile} fe
NAME: DRIVER'S LICENSE #:
T comerda] Mol
PHONE; (wk) (hm) {egll)
a0
DEPOSIT AMOUNT: § [ §™¢) RECEIFT #

I

Exkibit A Tk

CITY 00011

Jordan 0039




EXHIBIT E

CUSTOMER AGREEMENT

STATEOF TEXAS  §
COUNTY OFKERR  §

I certify that 1 am the OWNER BUILDER | | LESSEE | | AGENT OF OWNER [ |
("Customer™) authorized to enter into this Agreement regarding the above property, and [ hereby
comiract with the City of Ingram, Texas ("City™) to provide wastewater service to the above
poperty.

CUSTOMER NAME (Print):

CUSTOMER SIGNATURE:

DATE: % - d

APPR

no\

i Tha following fafresation s neqmeated by tha Federal Government in onder fo monitor compliznca with Federa] leuws junhiiting
dirissination asainet spplicants seekdng to partichpate in this prograw. You aoe not requined e Aenish this informetion, bl s
todo 0. This infortation will net bo wsed in gwnhoding your spplication or ko discrimissic against yon o eny way.
| Howewt, if you ohoote pot to Sfornish if, wo are tequined to et the race/nationnl origin of individoat applicants an e basis of
visual obsarvation or nomams.

Ethnicity: £ Hispando or Latian $tace:
L] Mot of Hispasic or Latino White [ Blwk or Afriews Amerionn O] Americon Indisn/Alsaks Native
Aslen [ Native Hewalian or Other Pacitic Ialander

CITY 00012
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EXHIBIT F

Date Rcccived.R ECEIVED
JUL 12 7
CITY OF INGRAM, TEXAS
CUSTOMER SERVICE AGREEMENT FORM

Sanitary Sewer Records and Collections Department
230 Hwy 39
Ingram, Texas 78025
Tel: 830/367-5115; Fax: B30/367-3175

CONTRACT FOR WASTEWATER SERVICES

CUSTOMER INFORMATION:

YPE OF ACCOUNT: O Residential fﬂ{mumruinl

TURN ON DATE: 7% /§ -20HURN OFF DATE: _____ OTHER DATE:
= [y
Nnmrgﬁﬁt@gm % onl \DRIVER'S LICENSE #: -5_<££G
Wier 3 name 1l resdendia “C’ﬂ 5| £ eroinl acoount
PHONE: (wk) sanme ___m) 230- || P

SERVICE ADDRESS:

Laoid Gl Subdivision B Drwner Landlard

BILLING ADDRESS: __ Q47 04D INERAM 2P Taesim TK. ¥Fo2¥

OTHER ADULT LIVING IN HOME (Residential Customers)
NAME: OL A ILNGAAM CALRMNDRIVER'S LICENSE #

(Famier's mame 1 resdential, neme o busingss o conmenial account)

PHONE: (wk) (him) 9o -(__(_:_1_}—_

DEPOSIT AMOUNT: § RECEIPT #

—.-..-—-—-——-—--——-—..— e e

Tﬂr(}fﬁw Use. Onl e

L

=

4"%{ %Mt

Exhibit A
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EXHIBIT F

CUSTOMER AGREEMENT
STATEOFTEXAS §
COUNTY OFKERR §

1 certify that T am the OWNER [ | BUILDER [ | LESSEE | } AGENT OF OWNER | |
{"Customnese"} authorized to enter into thiy Agreement regarding the above property, and [ hershy
contract with the City of Ingram, Texas (“City™) to provide wastewater service to the above

property
CUSTOMER NAME (Print): Se ?a L) 2 D.\"l

customer sionaTRE: hagisnla s Kol Dadigel

DAE: “‘? 46208/

APPROVED AND ACCEFTED BY THE CITY OF INGRAM:

The Bllrwing laforosation iy requasted by the Federsd Goventnet it order % monitor compliance with Federal laws prohititing
dliserieninstion against spplicants secking 1o payticipase in this progrsen. Yon are 10t retiadnd $o fooish this informadion, bt sne
encottagod to do o, This fapnation will aot be used i svahmbing ywour application oc to disoriminese ngabast yom in aoy way.
i Howevey, if you choosc 1ot 10 liomisk it, we ae mquired 1o not the racefontional orighn of individual sppiicants an the hatis of
§ vinal ohesrvetion or Ememee,

P Foudeity: ] Rispemic or Latino Race:
ofMoanhn)ﬂWhil: [ Gtk or Afvican Amcrican £} Angericum IndtisyAlssks Native |
O Azian O Native Hrwaiio or Otler Pacific Inlmndar '

;. Gender: ﬂmql'-‘uuh

CITY 00014
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Date Received: Ll ISI%T[?,
&6

CITY OF INGRAM, TEXAS

CUSTOMER SERVICE AGREEMENT FORM
Sanitary Sewer Reconds and Collections Depariment
230 Hwy 39
Ingram, Texaz 73025
Tel: 8307367-5115; Fax: 830v367-3175

CONTRACT FOR WASTEWATER SERVICES <
CUSTOMER INFORMATION: @fﬁ?i &
2
TYPE OF ACCOUNT: [ Residential e Bommercial i 4&"'

WATER SOURCE: MQUA—TEXAS O FRIVATE O OTHER

TURN ON DATE: TURN OFF DATE: OTHER DATE:

SERVICE ADDRESS: 2

r
BILLINGNAME 2ADDRESS: [Lows - M e 28 5" __ 3280 T 7, Sl

T e
OTHER ADULT LIVING IN HOME (Residentia] Cosfomers)

N

NAME: D 'S LICENSE #:
LT R T [rimiTT e Ol el i Sl Rocatie)
PHONE; (wk)._ () {cell) -
DEPOSIT AMOUNT: § RECKIPT #

. CITY 00015
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R L L EXHIBIT G

CUSTOMER AGREEMENT

STATROFTEXAS §
COUNTY OFKERR  §

lmﬁfyﬁﬂlmhﬁﬂﬂﬂ[q/mm[ J LESSEE [ | AGERT OF OWNiER | |
(“Custome™) authorized to enter into this Agreement regarding the above. property, sod [ herehy
contract with the City of Ingram, Texas {“City”) to provide wastewsater service fo the above
property.

CUSTOMER NAME (Print): _{M1 K2 (]

DATE: 2—"/3'!2.;

AND ACCEPTED BY THE CITY OF INGRAM:

LKA )

discrhmination sgsinet spplicenis sesldeg to ‘
| enncomged v do 0. This information will oot be used in gvalnating your application or to discriminsts ngainst yor: i1 sy wny.

| Howwvar, if vou chooso oot o fuenish i, wo it roguired to not U racainationsl orkyin of Individaat spplicants an ine badis of
| wisusl chaecvation or someme.

| Efiateity: [ Hispanio or Latine Bace
; D Not of Bispwric ot Latino  [1 White [T Black or Afkue Americsa T Americun Indian/Alxsks Native
O Asan [ Native Hawalisn or Other Pacifis Islander
] Mo CJ Foxnale

CITY 00016
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Case 5:15-cv-00512-XR Document 37-3 Filed 04/06/16 Page 7 of 9
Case 5:15-cv-00512-XR Document 13 Filed 10/06/15 Page 7 of 20

EXHIBIT H

of Non-residential Wastewster Actowsts
Chosen Spot %m Doc. 16, 2001

Connected balora Oct. 2, 2012
Conneciad belen Oct. 2, 2012
Conneciad befora Oct. 2, 2012
Connaced hefare Dot 2, 20412
Conneciad balors Oct. 2, 2012
Consecied balors Ocd. 2, 2012
Connached bafore Ocl. 2, 2012
Connsciad belors Oct. 2, 2042
Connacind bolors Oct. 2, 2012
USDA Realdantial
Cennecied before Oct. 2, 2012
Conecied hafors Oct, 2, 2042
LISDA Resikdartal

Paid $5000. 10¢3172013
Comnacied belors Oct, 2, 2012
Connectad bafors Ocl 2, 2012
Connaciad before Ocl. 2, 2012

Walved i sxchangs for sasament for L3 1

Connacied before Ocl 2, 2042
Paid ¥5000.11/20:2013

Pald S5000, 429212

L1S3DA Rasidential

Pald $5000, 724720113

Wealved in exchenge for sesamend for L5 2

Peid $5000. 2802013
UBDA Reuldential
Paid 35000, 202014
Pakd $6000. V282014
USDA Rasldantisl

Pai 35000, 346812015
Paid $1200 32015 CC valvid SAF
USDA Regicentisl

Pakd $5000, BA2013
USDA Residectial

Baki $1200 TAP - Financing $3400
Pald $1200 TAP - CC waived SAF

Pait 510000 ¥2872013
Pakd 34000,

Jun. 28, 2051
Aug. 1; 2014

Now, 1B, 2013
Aug. 18, 2011
Mg, 31, 2019
Oct. 11, 2011
Feb, 18, 2012
Jun. §, 2042

Nov. 30, 2012
Apr. 4, 2013

Oac. 24, 2014

Jul. 15, 213
Feb. 24, 2014
Mar. 24, 2014
May, 1, 2014
Jon 1, 2018
Ay 1, 2094
Oct. 31, 2014
Das, 28, 214
Dan, 26, 2014
Sopt. 1, 204
Sepl. 1, 2014
Mar, 18, 2018
iar. 18, 2015
Mar, §, 2016
Apr. 28, 2016
Jun, 28, 2015
Jun, 28, 2016
Jul. 23, A5
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INGRAM CITY COUNCIL EXHIBIT |
MINUTES OF REGULAR MEETING
ON OCTOBER 2, 2012

———

On Tuesday, October 2, 2012, the Ingram City Council meeting was called to order at 6:00 p.m. by
James Salter, Mayor, in the City Hall Council Chambers, 230 Hwy 39, Ingram Texas,

MEMBERS PRESENT:

James Salter Mayor Brandon Rowan Mayor Pro Tem
Monroe Schlabach Alderman John St. Clair Alderman
Shirley Trees Alderman Jim Lopez Alderman
STAFF PRESENT:

Dene’ Huffaker City Treasurer lise Bailey City Attorney
Stephanie Breckenridge City Secretary

Stan Neuse City Administrator

Call to order: 6:00 p.m.

1. VISITORICITIZENS FORUM:
None

Monroe Schlabach arrived at 6:08 p.m.

2. CONSENT AGENDA:

2A, Approval of minutes from the Regular City Council Meeting held September 18, 2012; 2B.
__paying bills as specified; and 2C. purchase orders as presented. Shirley Trees made a motion to
~ approve the minutes from the Regular City Council meeting held on September 18, 2012; 2B.

paying bills as specified and 2C. approval of purchase orders as presented. John St. Clair
seconded and the motion carried 5 to 0 votes.

3. ORDINANCES AND RESOLUTIONS:
3A. Regarding Resolution No. 14-2012 establishing legal services fees. Brandon Rowan made a

motion to approve Resolution No. 14-2012 establishing legal services fees. Monroe Schlabach
seconded and the motion carried 5 to 0 votes.

4, CONSIDERATION AND POSSIBLE ACTION:
4A. Regarding presentation from First Southwest Finance Company. No action taken.

4B. Regarding general Financial Advisory Board contract with the City of Ingram. John St. Clair

make a motion to postpone to next agenda. Shirley Trees seconded and the motion carried 5o 0
votes.

4C. Regarding improvements at 138 Riverpark Dr. No action taken.
4D. Regarding amendment to Memorandum of Understanding for Ingram Municipal Judge. Monroe

Schlabach made a motion to approve amendment to Memorandum of Understanding for Ingra
Municipal Judge. Shirley Trees seconded and the motion carried 5 o D votes. ‘&

_ 4E. Regarding authorizing Mayor to execute loan agreement for Public Works and Makshs
tehicles. Jim Lopez made a motion to authorize Mayor to execute laon agreement fDr'
Works and Marshal vehicles. Brandon Rowan seconded and the motion carried 5t0 0 vel@

Jordan 0046



4F. Regarding Wastewater Committee recommendations on Wastewater OrdinanE&8! bd10-2.
. Brandon Rowan made a motion to approve new wastewater increase of $0.80 per 1000 gallons.
_ Shirley Trees seconded and the motion carried 5 to 0 votes.

*Shirley Trees made a motion to direct City Attorney to revise current Wastewater Ordinance No.

2012-2 and schedule a public hearing. John St. Clair seconded and the motion carried 5 to 0
votes.

4G. Regarding establishing Wastewater System Access Fee, Tap Fees, & Rates, Jim Lopez made
a motion to set Wastewater System Access Fee at $5000.00 which includes one tap at the City's
20% discounted rate. Any additional taps will be $1200.00 per 4" & 6" tap fee plus the cost of the
manhole, if required. Brandon Rowan seconded and the motion carried 5 to 0 votes.

5. INFORMATION AND DISCUSSION:

Personnel Committee met Thursday, September 27, 2010 and assigned Brad Rider the Captain
position and eliminated the Investigator position in the Marshal's Department.

Utility Committee met Friday, September 28, 2012 and recommended the items listed above 4F &
4G.

6. EXECUTIVE SESSION:

The city council reserves the right to discuss any of the above items in executive closed session as
permitted by law including if they meet the qualifications in Sections 551.071 (consultation with
attorney), 551.072 (deliberation regarding real property), 551.073 (deliberation regarding gifts),
551.074 (personnel matters), 551.076 (deliberation regarding security devices) and 551.087

(deliberation regarding economic development negotiations) of Chapters 551 and 552 of the
Government Code of the State of Texas.

7. ADJOURNMENT:

Jim Lopez made a motion to adjourn. Shirley Trees seconded and the motion carried with the
meeting adjourning at 8:14 p.m.

Respectfully submitted,

Stephanie Breckenridge

City Secretary Approved By: A I/é( October 16, 2012

James Salter, Mayor ~

Attes!éblp!/l DMUH?Y-%I’U/V\ E\&;YL/
epharie Breckenridge, City Secreta
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EXHIBIT K

EAST SIDE WASTEWATER SERVICE AREA
PRELIMINARY ENGINEERING STUDY

CITY OF INGRAM

March 2012

Hewitt Engineering, Inc.
716 Barnett Street
Kerrville, Texas 78208
830-315-8800
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EXHIBIT K

INTRODUCTION

Ower the past several years, the City of Ingram has constructed wastewater system improvements
throughout the City as part of a Federal Economic Development Assistance Program Grant. As
stipulated in the grant requirements, all of the recent wastewater system improvements were
required to serve residential customers. The purpose of this study was to evaluate options to
serve existing and future nonresidential customers along Junction Highway (SH 27) in the
eastern portion of the City. The study evaluated alternatives and determined the best route for
proposed gravity sewer lines to convey wastewater flows from businesses along Junction
Highway south to the existing City main lift station. The study also considered future
wastewater flows from the residential areas located north of Junction Highway including
Greenwood Forest when sizing the proposed gravity sewer lines. In addition, the study provided
an estimated construction cost for the recommended gravity sewer alignment including the cost
of any roadway boring required under Junction Highway. Finally, the study determined the
equivalent single family connections served by the proposed gravity sewer lines in order to

allocate a prorated cost of the wastewater improvements to individual businesses and residential

developments.
In summary, the scope of services for this study included the following tasks:
1. Collect and review existing service area flows and wastewater facilities information

Determine existing and projected wastewater flows for the Eastside service area

Determine proposed gravity sewer line alternative designs

BN

Evaluate alternatives and determine recommended design

Prepare estimated construction cost for recommended alternative and prorate costs based

on equivalent single family connections

6. Prepare report and exhibits summarizing the results of the Preliminary Engineering

Analysis

1
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EXHIBIT K

EXISTING CONDITIONS

This study evaluated serving four different wastewater collection service areas along Junction
Highway in the east portion of the City. The collection areas included the following:
Service Area A-1: The south side of Junction Highway extending from the Security
State Bank and Trust on the west end of the service area east to Bud Lane.
Service Area A-2: The north side of Junction Highway extending from the Car Wash on
the west end of the service area east to the existing creek located across from Bud Lane
between Skyview Drive and Oakview Drive.
Service Area B-1: The north side of Junction Highway extending from the creek located
across from Bud Lane between Skyview Drive and Oakview Drive east to Goat Creek
Road Cutoff.
Service Area B-2: The north side of Junction Highway extending from Goat Creek
Road Cutoff east to Nichols Creek and including the business located at the southeast

intersection of Goat Creek Road Cutoff and Riverview Road.

The service areas for A-2, B-1 and B-2 described above consist of businesses and vacant lots that
are currently located outside of the City limits of Ingram. Service Area A-1 consists of
businesses and lots that are located within the Ingram City limits. Service Area A-1 consists of
24 separate tracts as shown in the Kerr County Appraisal District data base. There are currently
12 existing businesses located in this area. Service Area A-2 consists of 13 separate tracts and 9
existing businesses in this area. Service Area B-1 consists of 9 separate tracts as shown in the
Kerr County Appraisal District data base and there are currently 9 existing businesses located in
this area. Service Area B-2 consists of 7 separate tracts and 4 existing businesses located in this

area. Exhibit | shows the location and limits for each of these service areas.

Wastewater demands were determined for each lot in the City of Ingram as part of the Federal
grant sewer design and analysis. This project determined that the average daily wastewater
demand for each equivalent single family connection is approximately 350 gallons per day. This
demand is equal 1o a per capita demand of 100 gallons per day with an average of 3.5 persons per
connection, The design of the residential wastewater collection system used an average peaking

factor of 3.0 to estimate the peak daily flow in the system. Therefore. the peak daily flow used to
2
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EXHIBIT K

design the Ingram wastewater collection system is approximately 1,050 gallons per day per

equivalent single family connection.

A review of the existing demands for the businesses within the four service areas within the
study limits show that each of these businesses is less than or equal to one equivalent single
family connection except for one business (Bernhard’s Meat Market). Field visits and
discussions with the business owners indicated that each of the businesses and restaurants
typically had two or three restrooms and did not exceed the wastewater demand for a typical
residential customer or equivalent single family connection. Water usage records for the past
two years for Bernhard’s Meat Market were reviewed to determine the estimated wastewater
demand at this location. Based on these records, the maximum monthly water usage occurred in
December 2011 and was 36,900 gallons or approximately 1,200 gallons per day. The estimated
daily average wastewater flow associated with this water demand would be approximately 900
gallons per day. Consequently. the wastewater flow for Bernhard’s Meat Market is equal to 3
equivalent single family connections. Wastewater quality at this facility would need to be

evaluated also even though a pretreatment facility exists on site.

Wastewater from the existing nonresidential customers will be conveyed via two proposed
gravity sewer lines to the recently constructed City of Ingram lift station located northwest of the
Riverview Road and Cypress Falls Drive intersection. Pumps at this lift station send the
wastewater via force mains north along Riverview Road and east along Junction Highway into

the City of Kerrville wastewater system and ultimately to the City of Kerrville Wastewater

Treatment Plant,

Proposed Line A will convey flow from Service Areas A-1 and A-2 to an existing manhole and
12-inch diameter pipe stubout located north of the intersection of Cedar Drive and Cypress Falls
Drive. The existing flowline elevation at this manhole is 1667.79 or approximately 12 feet below
the natural ground surface elevation. An existing |5-inch diameter sewer line conveys flow east
from this location along Cypress Falls Drive to the City lift station. Proposed Line B will convey

flow from service Areas B-1 and B-2 in a gravity sewer along Riverview Road directly 10 the

City lift station.

3
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EXHIBIT K

PROPOSED IMPROVEMENTS

As described above, two proposed gravity sewer lines are proposed to intercept flow from the
businesses along Junction Highway and convey the flow south to the City lift station. Two
separate gravity lines are required in order to avoid crossing under the existing drainage creek
located across Bud Lane between Oakview Lane and Skyview Drive. Proposed Line A will
intercept wastewater flow from businesses located between the existing car wash on the west end
of the service area to the existing drainage creek across from Bud Lane on the east end of the
service area. A proposed 8-inch sewer line will extend along the north side of Junction Highway
and convey flow from Service Area A-2 south across Junction Highway. Because Junction
Highway is TxDOT right-of-way. the proposed sewer line will be required to be located inside of
a steel casing across the highway. A proposed 8-inch sewer line will be located along the south
side of the existing tracts along the south side of Junction Highway (Service Area A-1) and will
connect to the sewer line from the north side of Junction Highway. The proposed 8-inch sewer
line will then extend west to the existing manhole and 12-inch diameter pipe stubout located
north of the intersection of Cedar Drive and Cypress Falls Drive. Exhibit 2 shows the location of

the proposed gravity sewer required to serve Service Areas A-1 and A-2.

Proposed Line B will intercept wastewater flow from businesses located between the existing
drainage creek across from Bud Lane on the west end of Service Area B-1 to Goat Creek Road
Cutoff on the east end of the service area. A proposed 8-inch sewer line will extend east along
the north side of Junction Highway and convey flow from Service Area B-1 to Goat Creek Road
Cutoff and then south across Junction Highway. A proposed 8-inch sewer line will extend west
along the north side of Junction Highway from Nichols Creek to Goat Creek Road Cutoff to
convey wastewater flow from Service Area B-2. The proposed 8-inch sewer line will then
extend south across Junction Highway in a steel casing and continue south along Riverview
Road to the existing lift station located northwest of the intersection of Riverview Road and
Cypress Falls Drive. Exhibit 2 shows the location of the proposed pravity sewer required 1o

serve Service Areas B-1 and B-2.

4
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EXHIBIT K

As a part of the study, future wastewater flows from the residential areas located north of
Junction Highway including Greenwood Forest were considered when evaluating the design of
the proposed gravity sewer lines. Exhibit 1 shows the additional residential areas (Service Areas
A-3 and B-3) in Greenwood Forest that would contribute wastewater flow to Line A and Line B.
Approximately 130 lots in Service Area A-3 would contribute flow to Line A and 305 lots in
Service Area B-3 would be conveyed to Line B. The result of this additional flow would be that
the proposed gravity sewer lines would need to be increased in size from 8-inch to 10-inch
diameter. The existing facilities including the 15-inch gravity sewer line along Cypress Falls
Drive and the main lift station have additional flow and volume capacity and would not need to
be enlarged. However, the City of Ingram Interlocal Agreement for Wholesale Wastewater
Service with the City of Kerrville regarding volume of water and service area would need to be
reviewed and evaluated to determine whether wastewater flow from Greenwood Forest could be
intercepted and conveyed to the City of Kerrville. Based on discussions with the engineer for the

Phase 1 Wastewater Collection System, the Greenwood Forest area was not included as part of

the flow calculations in the 2002 Wastewater Design Report.

CONSTRUCTION COSTS

The estimated construction costs for the proposed gravity sewer line improvements were
determined based on recent bid tabs for Phase 1 of the City of Ingram Wastewater Improvements
project. Costs for 8-inch sewer line, 8-inch sewer line, 10-inch sewer line in casing, 10-inch

sewer line in casing and manholes were obtained for the City project that is nearing completion.

The cost of Line A would consist of two components; the cost of the improvements serving area
A-1 (connections within the City limits) south of Junction Highway and the cost of the
improvements serving Service Area A-2 (connections outside City limits) located north of
Junction Highway. The portion of Line A serving Area A-1 consists of 8-inch sewer line,
manholes and property acquisition. The total estimated cost for this sewer line is approximately
$86,302 which includes 20% contingencies due to the preliminary nature of the estimate. In

addition, design and construction costs such as surveying, geotechnical analysis, engineering

5
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EXHIBIT K

design, and construction inspection services of 20% of the construction costs have been added

for a total cost of $103,562 for Service Area A-1.

The portion of Line A serving Area A-2 consists of 8-inch sewer line, 8-inch sewer line in steel
casing, manholes and property acquisition. The total estimated cost for this sewer line is
approximately $98,263 which includes 20% contingencies due to the preliminary nature of the
estimate. In addition, design and construction costs such as surveying, geotechnical analysis,
engineering design, and construction inspection services of 20% of the construction costs have
been added for a total cost of $117,915 for Service Area A-2. Appendix A lists the preliminary

cost estimates for each of these lines.

The cost was determined to increase the size of the sewer line to accommodate wastewater flows
from the Greenwood Forest area (Service Area A-3). In order to convey flows from this
residential area, the sewer line would need to be increased from an 8-inch line to a 10-inch line
beginning at the intersection of Skyview Drive and Junction Highway and extending to the

existing manhole and stubout north of Cedar Drive. The total cost associated with the increase in

pipe size is approximately $16,128.

The cost of Line B would consist of two components; the cost of the improvements serving area
B-1 (connections outside the City limits) west of Goat Creek Road Cutoff and the cost of the
improvements serving Service Area B-2 (connections outside City limits) located east of Goat
Creek Road Cutoff. The portion of Line B serving Area B-1 and Area B-2 both consist of 8-inch
sewer line, 8-inch sewer line in steel casing and manholes. The total estimated cost for this sewer
line is approximately $154,800 which includes 20% contingencies due to the preliminary nature
of the estimate. [n addition, design and construction costs such as surveying, geotechnical
analysis, engineering design, and construction inspection services of 20% of the construction
costs have been added for a total cost of $185,760 for Service Area B. The cost for Service Area
B would be equally distributed between Area B-1 and B-2 which would result in a total cost of

$92.890 for each service area. Appendix A lists the preliminary cost estimates for each of these

lines.

6
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The cost was determined to increase the size of the sewer line to accommodate wastewater flows
from the Greenwood Forest area (Service Area B-3). In order to convey flows from this
residential area, the sewer line would need to be increased from an 8-inch line to a 10-inch line
beginning at the intersection of Oakview Drive and Junction Highway and extending to the

existing lift station on Riverview Road. The total cost associated with the increase in pipe size is

approximately $27,216.

The total construction and associated costs for the proposed gravity sewers to serve the eastside
businesses along Junction Highway is approximately $407,238. The total cost to serve the

businesses and Greenwood Forest would be $450,582.

ALLOCATION OF COSTS

The funding of the proposed gravity sewers to serve the eastside businesses along Junction
Highway could be provided by the City of Ingram in the form of bonds supported by all residents
within the City or allocated to the specific users of the proposed sewer improvements.

Allocation of costs to the specific eastside businesses was calculated in terms of equivalent
single family connections in this study. As previously stated, all of the businesses except

Bernhard’s Meat Market would be equal to one equivalent single family connection.

The total cost for new sewer service to Service Area A-1 which is located within the City limits
is $103,562. The total number of lots in this service area as shown in the Kerr County Appraisal
District database is 24 which results in a prorated cost of $4,315 for each lot (equivalent single
family connection). The total cost for new sewer service to Service Area A-2 which is located

outside the City limits is $117,915. This service area has 13 connections and a prorated cost of

$9.070 per connection.

The total cost for new sewer service to Service Area B-1 and B-2 which are both located outside
the City limits is $185,760. Each of these service areas has 9 equivalent single family

connections and a prorated cost of $10,320 per connection.

)
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An alternative method to allocate the sewer costs would be to separate the costs according to
whether the proposed improvement serve connections within the City or outside the City. Based
on this approach, 24 connections at a total estimated construction cost of $103,562 and a
prorated cost of $4,315 would be served within the City and 31 connections outside the City

would be served at a total cost of $303,675 and a prorated cost of $9,795 per connection.

A final allocation method would be to charge all businesses on the east side of the City the same
connection cost rather than separating the cost based on location or whether the business is
currently located with the City limits. Based on this approach, there are 55 total connections and
a total cost of $407,238 which results in an average equivalent connection charge of $7,404.

Table 1 summarizes the prorated cost per equivalent connection for the different alternatives.

If the proposed sewer lines are over sized to provide future capacity for Greenwood Forest, the
estimated construction cost would increase by a total of $43,334 to a total cost of $450,582. This
extra sewer line capacity would serve approximately 435 lots in Greenwood Forest which would

result in a per connection cost of $100.

Table 1

Prorated Cost per Equivalent Connection

Number of Total Prorated Total Prorated Cost

Service Area Connections | Construction Cost Per Connection
A-1(Within City Limits) 24 $103,562 $4,315
A-2 13 $117,915 $9,070
B-1 9 $92,880 $10,320
B-2 9 $92,880 $10,320
Total-Out of City 31 $303,675 $9,795
Total 55 $407,238 $7,404

8
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SUMMARY

The purpose of this study was to evaluate options to serve existing and future nonresidential
customers along Junction Highway (SH 27) in the eastern portion of the City. The study
evaluated alternatives and determined the best route for proposed gravity sewer lines to convey
wastewater flows from businesses along Junction Highway south to the existing City main lift
station and provided an estimated construction cost for the recommended gravity sewer
alignment. The study also determined the equivalent single family connections served by the

proposed gravity sewer lines and allocated a prorated cost of the wastewater improvements to

individual businesses lots.

This study evaluated serving four different wastewater collection service areas along Junction
Highway in the east portion of the City. The collection areas included three service areas outside
of the City limits on the north side of Junction Highway (and one business on the southeast
comer of Goat Creek Road Cutoff and Junction Highway) and one service area within the city
limits on the south side of Junction Highway. The peak daily flow used to design the Ingram

proposed wastewater collection lines was based on 1,050 gallons per day per equivalent single

family connection.

The total cost for new sewer service to Service Area A-11s $103,562. The total number of lots
in this service area is 24 which results in a prorated cost of $4,315 for each lot. The total cost for
new sewer service to Service Area A-2 which is located outside the City limits is $117,915. This

service area has 13 connections and a prorated cost of $9,070 per connection.

The total cost for new sewer service to Service Area B-1 and B-2 which are both located outside
the City limits is $185,760. Each of these service areas has 9 equivalent single family

connections and a prorated cost of $10,320 per connection.

An alternative method to allocate the sewer costs would be to separate the costs according to
whether the proposed improvement serve connections within the City or outside the City. Based

on this approach, 24 connections at a total estimated construction cost of $103,562 and a

?)
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EXHIBIT K

prorated cost of $4,315 would be served within the City and 31 connections outside the City

would be served at a total cost of $303,675 and a prorated cost of $9,795 per connection.

A final allocation method would be to charge all businesses on the east side of the City the same
connection cost rather than separating the cost based on location or whether the business is-
currently located with the City limits. Based on this approach, there are 55 total connections and

a total cost of $407,238 which results in an average equivalent connection charge of $7,404.

If the proposed sewer lines are over sized to provide future capacity for Greenwood Forest, the
estimated construction cost would increase by a total of $43,344 to a total cost of $450,582. This

extra sewer line capacity would serve approximately 435 lots in Greenwood Forest which would

result in a per connection cost of $100.

10
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EXHIBIT K

EASTSIDE WASTEWATER GRAVITY SEWER LINES

SEWER LINE A
UNIT

LINE A LF [(UNIT COST TOTAL
IMPROVEMENTS FOR NORTH LOTS (A-2) |
8-INCH SEWER LINE 1700 LF [$  28($ 47,600
8-INCH SEWER LINE (IN 16-inch CASING) 140 LF [$ 150 [$ 21,000
MANHOLES 4l EA [$ 3.,000[$ 12,000
PROPERTY ACQUISITION 0.06| ACRE| $20,000 [ $ 1,286
SUBTOTAL $ 81,886
20% CONTINGENCIES $ 16,377
CONSTRUCTION COST SUBTOTAL $ 98,263
20% ENGINEERING AND ADDITIONAL COSTS $ 19,653
TOTAL $ 117,915
IMPROVEMENTS FOR CITY LOTS SOUTH SIDE (A-1)
8-INCH SEWER LINE 500 LF |$ 28|$ 14,000
8-INCH SEWER LINE 1500] LF |$ 28]$% 42,000
MANHOLES - S| EA [$ 3,000[$% 15,000
PROPERTY ACQUISITION 0.05| ACRE [ $ 20,000 | $ 918
SUBTOTAL $ 71918
20% CONTINGENCIES $ 14384
CONSTRUCTION COST SUBTOTAL $ 86,302
20% ENGINEERING AND ADDITIONAL COSTS $ 17,260
TOTAL $ 103,562
SERVICE AREA TOTAL $ 221,478
ADDITIONAL COSTS FOR GREENWOOD FOREST UPSIZE
INCREASE SEWER SIZE TO 10-INCH 1100] LF [$ 718 7,700
INCREASE TO 8-INCH SEWER LINE (IN 16-inch CASING) 140] LF [$ 25[% 3,500
SUBTOTAL $ 11,200
20% CONTINGENCIES $ 2,240
20% ENGINEERING AND ADDITIONAL COSTS $ 2,688
TOTAL $ 16,128
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EXHIBIT K

EASTSIDE WASTEWATER GRAVITY SEWER LINES

SEWER LINE B
UNIT

LINE B LF | UNIT COST TOTAL
AREA B-1
8-INCH SEWER LINE 800 $ 28 |$ 22,400
MANHOLES 2 $ 30008 6,000
SUBTOTAL $ 28,400
20% CONTINGENCIES $ 5,680
CONSTRUCTION COST SUBTOTAL $ 34,080
20% ENGINEERING AND ADDITIONAL COSTS $ 6816
TOTAL $ 40,896
AREA B-2
8-INCH SEWER LINE 800 $ 28 |$ 22,400
MANHOLES 2 $ 3,000[$ 6,000
SUBTOTAL $ 28400
20% CONTINGENCIES $ 5680
CONSTRUCTION COST SUBTOTAL $ 34,080
20% ENGINEERING AND ADDITIONAL COSTS $ 6816
TOTAL $ 40,896
AREA B-1 & B-2
8-INCH SEWER LINE (IN 16-inch CASING) 140 $ 150 | $ 21,000
8-INCH SEWER LINE 1400 $ 28 |$ 39,200
MANHOLES 4 $  3,000[% 12,000
[SUBTOTAL $  72.200
20% CONTINGENCIES $ 14,440
CONSTRUCTION COST SUBTOTAL $ 86,640
20% ENGINEERING AND ADDITIONAL COSTS $ 17,328
TOTAL g $ 103,968
SERVICE AREA TOTAL $ 185,760
ADDITIONAL COSTS FOR GREENWOOD FOREST UPSIZE
INCREASE SEWER SIZE TO 10-INCH 2200 $ 708% 15,400
INCREASE TO 8-INCH SEWER LINE (IN CASING) 140 $ 25|$ 3,500
SUBTOTAL $ 18,900
20% CONTINGENCIES $ 3,780
20% ENGINEERING AND ADDITIONAL COSTS $ 4536
TOTAL $ 27216
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City of Ingram

Analysis of costs to establish System Access Fee for Business connections to City Wastewater System - Includes 20 already connected.
(All potential connections and costs with exception of Dam Store/Ingram Oaks were pulled from the two studies conducted by John Hewitt)

EXHIBIT K

Total Est. Costs West Side Dam Total Funds
Area Descriptions Businesses Vacant lots Total All Connections Store/Ingram Oaks Required
Central Business Area 36 1 37| S 274,619.00
East Side (A-1) 12 12 24( S 103,562.00
East Side (A-2) * 9 4 13 S 117,915.00
East Side (B-1) * 9 0 9| $ 92,880.00
East Side (B-2) * 4 5 9| s 92,880.00
Businesses to be Connected in Phase Il 23 0 23| S -
Businesses Already connected in Phase | 20 0 20( $ -
Over sized Line Cost (future demand) * S 43,334.00
Carolyn St. Extension (HCTC Pro-rata) S 42,471.00
Sub Total 113 22 135| S 767,661.00
Line to Dam Store/Ingram Oaks (Future-Not included in cost per connection) S 100,000.00 | S  867,661.00
| [
Average System Access Fee Based on Total Poisible Connectionls S 5,686.38
Amount Unrecoverable (20 Already connected/Phase 1) S 113,727.60
Total Amount Subject to Recovery | | | S 653,933.40
lied -, s GRS i r
The figures below reflect possible discounts (Dam Store/Ingram Oaks excluded) All Businesses
With 10% Discount S | e AT e, e J [ 7/
With 20% Discount s~ 454910 [N AT ES | T%L{p
With 25% Discount G 4264791 -l ki
With 35% Discount S 3,696.15
With 50% Discount S 2,843.19
The figures below reflect the amount the City would recover after applying discounts Businesses Pay |Est. Cost to City
Recovery @ 90% S 588,540.06 | S 179,120.94
Recovery @ 80% S 523,146.72 | $ 244,514.28
Recovery @75% S 490,450.05 | S 277,210.95
Recovery @ 65% S 425,056.71 | $ 342,604.29
Recovery @ 50% S 326,966.70 | S 440,694.30
City_Bus Accts 1 JordanPh 012
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City of Ingram

Analysis of costs to establish System Access Fee for Business connections to City Wastewater System - Includes 20 already connected.
(All potential connections and costs with exception of Dam Store/Ingram Oaks were pulled from the two studies conducted by John Hewitt)

EXHIBIT K

A B C D E F G
Total Est. Costs West Side Dam Total Funds
Area Descriptions Businesses Vacant lots Total All Connections | Store/Ingram Oaks Required
1|Central Business Area 36 1 37| S 274,619.00
2|East Side (A-1) 12 12 24| S 103,562.00
3|East Side (A-2) * 9 4 13[ ¢ 117,915.00
B|East Side (B-1) * 9 0 9|$ 92,880.00
5|East Side (B-2) * 4 5 9l s 92,880.00
6|Businesses to be Connected in Phase i 23 0 23| S -
7|Businesses Already connected in Phase | 20 0 20 $ -
8|Over sized Line Cost (future demand) * S 43,334.00
9|Carolyn St. Extension (HCTC Pro-rata) S 42,471.00
10|Less multiple tot utilization for structures -10 -10
11 |Total Cost 113 12 125| $ 767,661.00
12|Line to Dam Store/Ingram Oaks (Future-Not included in cost per connection) S 100,000.00 | S  867,661.00

13

Average System Access Fee Based on Total Possible Connections - Includes 1 Tap fee

$ 6,141.29

14

Amount Unrecoverable (20 Already connected/Phase |)

S 122,825.80

15

Total Amount Subject to Recovery

I

wn

644,835.20

The figures below reflect possible discounts (Dam Store/Ingram Oaks excluded)

All Businesses

16| With 10% Discount S 5,527.16

17 |With 20% Discount S 4,913.03 | Round up to $5000.00 ?
18{With 25% Discount S 4,605.97

19| With 35% Discount $ 3,991.84

20| With 50% Discount D 3,070.65

The figures below reflect the amount the City would recover after applying discounts Businesses Pay |Est. Cost to City

21 Recover;I @ 90% S 580,351.68 | S 187,309.32
22|Recovery @ 80% S 515,868.16 | $ 251,792.84
23|Recovery @75% S 483,626.40 | $ 284,034.60
24{Recovery @ 65% S 419,142.88 | S 348,518.12
25|Recovery @ 50% s 322,417.60 | $ 445,243.40

City_Bus Accts
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Central Business District

Total of 36 developed businesses or 37 if you count vacant Slab at corner of Highway St.

Areal=4

Showers of Flowers
Taqueria San Miguel
Vacant Building

Hunter House Inn & Suites

Area5=4

Ferguson Trucking/Wesite Des.

Church of the Hills
happy Jack
TJ Moore Lumber

Area2=2
Copper Cactus
Horizon Motors

Area6=87?

JP Liquor

Grand Wows

Ingram Grocery

Broken Arrow Ranch

Kerr County Roofing

Vacant Bldg (old court house ext)
Vacant Bldg (Priour bldg)

Vacant Slab (Priour)

Area3=1
Annie Cal's Boutique

Area7 =13

Edward Jones Investments
Yankee Clipper

Drag

hunt Ingram Gas
Jack's Cycle Service
WRS Enterprises

West Kerr Current
Solar Wind Solutions
Spirit Wind Java

B&B Computer Service
Tucker Bass Pump
Givens Metalcraft
Ingram Vet Clinic

EXHIBIT K

Aread =2

Old Ingram Social Club
Vacant Building
Residence

Residence

Area8=3

Neumart

Oehler Attorney Bldg
Vacant Bldg
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EXHIBIT K

Table 1

Prorated Cost per Equivalent Connection

Numberof | Total Prorated | o1 Prorated Cost
Service Area Connections | Construction Cost | per Connection
A-1(Within City Limits) 2% $103.562 $4315
A-2 13 »~ §117.915 $9.070
B-1 9 $92 880 $10,320
B-2 9 v $92,880 $10,320
Total-Out of City 3.7 $303,675 59,795
Total 55 407,238 - $7404




INGRAM CITY COUNCIL EXHIBIT K
MINUTES OF REGULAR MEETING
ON OCTOBER 2, 2012

On Tuesday, October 2, 2012, the Ingram City Council meeting was called to order at 6:00 p.m. by
James Salter, Mayor, in the City Hall Council Chambers, 230 Hwy 39, Ingram Texas.

MEMBERS PRESENT:

James Salter Mayor Brandon Rowan Mayor Pro Tem
Monroe Schlabach Alderman John St. Clair Alderman
Shirley Trees Alderman Jim Lopez Alderman
STAFF PRESENT:

Dene’ Huffaker City Treasurer llse Bailey City Attorney
Stephanie Breckenridge City Secretary

Stan Neuse City Administrator

Call to order: 6:00 p.m.

1. VISITOR/CITIZENS FORUM:
None

Monroe Schlabach arrived at 6:05 p.m.

2. CONSENT AGENDA:

2A. Approval of minutes from the Regular City Council Meeting held September 18, 2012; 2B.
___paying bills as specified; and 2C. purchase orders as presented. Shirley Trees made a motion to

‘approve the minutes from the Regular City Council meeting held on September 18, 2012; 2B.

paying bills as specified and 2C. approval of purchase orders as presented. John St. Clair
seconded and the motion carried 5 to O votes.

3. ORDINANCES AND RESOLUTIONS:
3A. Regarding Resolution No. 14-2012 establishing legal services fees. Brandon Rowan made a

motion to approve Resolution No. 14-2012 establishing legal services fees. Monroe Schlabach
seconded and the motion carried 5 to O votes.

4. CONSIDERATION AND POSSIBLE ACTION:
4A. Regarding presentation from First Southwest Finance Company. No action taken.

4B. Regarding general Financial Advisory Board contract with the City of Ingram. John St. Clair

make a motion to postpone to next agenda. Shirley Trees seconded and the motion carried 5 to 0
votes.

4C. Regarding improvements at 138 Riverpark Dr. No action taken.

4D. Regarding amendment to Memorandum of Understanding for Ingram Municipal Judge. Monroe

Schlabach made a motion to approve amendment to Memorandum of Understanding for Ingra
Municipal Judge. Shirley Trees seconded and the motion carried 5 to 0 votes. &
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4F. Regarding Wastewater Committee recommendations on Wastewater OrdinanE&hUSID%0-2.
_ Brandon Rowan made a motion to approve new wastewater increase of $0.80 per 1000 gallons.
Shirley Trees seconded and the motion carried 5 to 0 votes.
~ *Shirley Trees made a motion to direct City Attorney to revise current Wastewater Ordinance No.

2012-2 and schedule a public hearing. John St. Clair seconded and the motion carried 5 to O
votes.

4G. Regarding establishing Wastewater System Access Fee, Tap Fees, & Rates. Jim Lopez made
a motion to set Wastewater System Access Fee at $5000.00 which includes one tap at the City's
20% discounted rate. Any additional taps will be $1200.00 per 4" & 6" tap fee plus the cost of the
manhole, if required. Brandon Rowan seconded and the motion carried 5 to O votes.

5. INFORMATION AND DISCUSSION:

Personnel Committee met Thursday, September 27, 2010 and assigned Brad Rider the Captain
position and eliminated the Investigator position in the Marshal’'s Department.

Utility Committee met Friday, September 28, 2012 and recommended the items listed above 4F &
4G.

6. EXECUTIVE SESSION:

The city council reserves the right to discuss any of the above items in executive closed session as
permitted by law including if they meet the qualifications in Sections 551.071 (consultation with
attorney), 551.072 (deliberation regarding real property), 551.073 (deliberation regarding gifts),
551.074 (personnel matters), 551.076 (deliberation regarding security devices) and 551.087
(deliberation regarding economic development negotiations) of Chapters 5§51 and 552 of the
Government Code of the State of Texas.

7. ADJOURNMENT:

Jim Lopez made a motion to adjourn. Shirley Trees seconded and the motion carried with the
meeting adjourning at 8:14 p.m.

Respectfully submitted,

Stephanie Breckenridge
City Secretary Approved By:

CFH L _%f October16 2012

James Salter Mayor

Aﬁébf UL L{/M/V\ a\%
phani& Breckenridge, City Secreta

-
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Date ReceiviRECEIVED
JUL 18"
CITY OF INGRAM, TEXAS EXHIBIT L

CUSTOMER SERVICE AGREEMENT FORM

Sanitary Sewer Records and Collections Department
230 Hwy 39
Ingram, Texas 78025
Tel: 830/367-5115; Fax: 830/367-3175

'CONTRACT FOR WASTEWATER SERVICES

CUSTOMER IN FORMATION: ujfd'gg-

(""TYPEDFACCOUNT if.lp.maenual 0 Cormercial - *

TURN GN DATE TURN OFF DA OTHER DATE
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EXHIBIT L
CUSTOMER AGREEMENT

mempayaﬂmbﬂshedms,wmﬂfbmandmmplyﬁmnﬂnﬂmmd
regulations of City now existing or revised. City wil! maintain a copy of this contract as long as
Clmmdforﬂwpmpmyismectedmtha“?amw

Customer grants to City any easements or rights-of-way for the purpose of ingtaling, inspecting,
maintaining, and operating pipelines, meters, valves and eny other equipment that may be
required to extend or improve service for existing or fiuture Customers. Customet, in accordance
with state law (inchading but not limited to, Tx. Civ. Prac. & Rem, Code Ch. 101), agrees to
weive, release and hold City harmless from any claims and damages resulting from malfunction
or failure of any equipment or interraption or cessation of service including, without limitation,
damages to persons or property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or evenne,

DEPOSITS — A non-interest bearing Security Deposit is recuired for each new service account.
City reserves the right to increase the amount of the deposit for any existing account. If service
ia terminated for non-payment, where previously a Security Deposit was not required, a Security
Deposit and payment of all other applicable fees will be required prier to the restoration of
service. If the account is closed, the deposit, if any, will be applied upon frmination of the
account to the final bill and any remaining smount refunded,

BILLING AND PAYMENT - Bills are mailed out on or arumd the first day of each month, A
late penaity is added if payment is not received by the due date, City may, by agreement with
your water service provider, cause your water service {o be terminated if you fiil to provide
- payment for sewer service within 10 days after the due date for such payment. A notice of
termination will be sent to the address on the bill prior to termination. Customer’s obligation to
make timely payments for service is not released or diminished becanrse a bill or termination
notice was not received.

PAYMENTS — All payments must be made to the address and by the duc date specified on the
bill.

CUSTOMER CONFIDENTIALITY - The 1993 Texas Legislature provided for any customer
who wished to exercise the privilege of keeping confidential their address, telephone number, or
social security number, to file a request for the same with the providing wutility company. This
request for confidentiality does not prohibit City from disclosing personal information in a
customer’s account record to an official or employes of the state, an employee of City acting in
connection with the employee’s duties, a consumer reporting agency, a contractor or
subconiractor approved by and providing services to City, a person for whom the customer has

waived confidentiality for personal information, or another entity that provides
ity ices. If you wish to exercise this right, please initial in the following space:

——

RESTRICTIONS — City is responsible for protecting its Wastewaier System and the City of
Kerrville's Wastewater Systemn (herein jointly referred to as Publicly Owned Treatment Works
or POTW) fromn discharges which may ceauge pass-through or imterference. The following
restrictiong and requirements have been establizhed to provide this protection.
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EXHIBIT L
CUSTOMER AGREEMENT

1. No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass-through or interference, as defined by the City of Kerrville Code of
Ordinances. These general prohibitions apply to all users of the POTW whether or not they
are subject to categorical pretreatment standards or any other federal, state, or local
preueatment standards or requirgments, :

2, Numwlmwmmhmmmmﬂ@mm
or wastewater as specified in the City of Kerrville Code of Ordinanccs as amended.

3. Polludants, substances or wastewater prohibited by this section shall not be processed or
stored in such a mamner that they could be discharged into the POTW,

4, WMWMMMWWW&MMW
ﬁmofmmmmmmmmmwhmmPGWﬁWW
admixsion of zaid waste ioto the POTW. -

5. Pretreatment facilities o interceptors shall be required aa specified in the City of Kerrville
Code of Ordinances 2s amended. .

E.Cummshaﬂauuwﬁdrpmpenymbahspmdﬁorpotaﬁﬂmuufpmhi_biwd
discharges. Thcseinspecﬁansalmﬂbemnduﬂedbyﬁty.ihdaig:ﬂadamﬁmﬂmﬂuynf
Kurﬁﬂepﬁm-mhiﬁaﬁngnewmmmmthmismmheﬁmm._‘
wnﬁﬁwddisdmmnmnﬁngmhawomed;maﬂﬂwchmgutothapﬁm_
wastewater facilities. Theinspecﬁonsshallbenm@chdduringﬂity’snmmalbminess"
hours, : S

\,l

7. CitymmeﬂiqrufKﬁrﬁﬂeshaﬂmﬁfyminwﬁﬁmnfﬁuhﬁm(s}wﬁshhnwm
identified during the initial inspection or the periodic re-inspection. Customer agrees o
abide by all requirements of Chepvter 110, Ast. IV ("Waste Discharges™) §110-133 of the City
of Kerrville Code of Ordinances, as may be amended.

8. Customer shall, at their expense, properly install, test and opeiate any pretreatment system
required by City or the City of Kerrville. Copiﬁofaﬂteaﬁngmdmainmrmdsahﬂl
be provided to City end the City of Kerrville. | .

ENFORCEMENT - If Customer fiils to comply with the tesms of this Agreement, City shall

mmmmm&mwmmmm«mm

may exercise any and all other remedies avﬁhbhmduﬂnhwsnfthesmofﬁm Any
Wmmum&mmmmmmwm.

Ciwomeﬁﬂemﬂpmﬂmﬁnminﬁw’smmmﬂmWﬂGmmbehﬂfof&w.
mmhmwmmcm&wﬂaﬁﬂmqsmwumoﬂy. Customer
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CUSTOMER AGREEMENT EXHIBIT L

STATE OF TEXAS  §
COUNTY OF KERR  §

I certify that I am the OWNER a[ BUILDER [ | LESSEE | | AGENT OF OWNER [ ]
(“Customer”) authorized to enter info this Agreement regarding the above property, and I hereby
coniract with the City of Ingram, Texas (“City™) to provide wastewater service to the above

cosro orckaS,

CUSTOMER NAME (Print: /4
CUSTOMER SIGNATURE “/

DATE:

nu?«?r D PY THE CITY OF INGRAM:

r £ o

DATE: Af %/
| /S /
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EXHIBIT L

7

 Hill Country

April 11, 2011

Claud Jordan
P O Box 670
Ingram Tx 78025

TO: Whom It May Concern

SUB.IECT: Telephone Number 830-367-4358

reflect the physical location for the above telephone number @
nd has had service since 1/08/92. The actount is in good stan .

Carolyn Pesk
Business Office
Hill Country Telephone Co-Op

McNeil Tx.,

HILL COUNTRT TELEFHONE (ROPERANE, INC.
HILL CELWTEY TELECOMUMUNICATIONS, LLC

EO. Drawar B

inguom, Teans 78025
£30.287 5333

Toll Frae: 04292 5457
For: 330.367.5993
wiw ek ngt




Date RweivedF eLi
JUL 19200

CITY OF INGRAM, TEXAS EXHIBIT M

CUSTOMER SERVICE AGREEMENT FORM
Sanitary Sewer Records and Collections Department

230 Hwy 39
Ingtam, Texas 78025
Tel: 830/367-3115; Fax: 830/367-3175 <
CONTRACT FOR WASTEWATER SERVICES S

CUSTOMER INFORMATION:
TYPE OF ACCOUNT: ‘§|(Res:denua1 O Commercial -

TURN ON DATE: TURN OFF DA

DTI-IERDATE
NAME( ﬁtﬂ% a g}fd R’SLICENSE# -__5_60/

o [

puonE: k) G 757227
SERVICE ADDRESS: f 1h é'f'fcﬂ::’ s

ﬂuh# - m'uf;l___.nﬂ_
BILLING ADDRESS: )

OTHER ADULT LIVING IN HOME (Residentizl Customers)

NAME: ; DRWER'S LICENSE #;
{ 5 name T res comreial
PHONE: {cell}

DEPOSIT AMOUNT: ;/ M }ﬂ M RECEIPT #

Exhibit A
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EXHIBIT M
CUSTOMER AGREEMENT

Customer agrees to pay all established rates, charges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Cusmmerandfmﬂlepmpeﬁyisnunnectedtuﬂm‘wws?m

mmmmmemmwwhwmmufwmm
maintaining, and operating pipelines, meters, valves and any other equipment that may be
required to extend or improve service for existing or future Customers. Customer, in accordance
with state law (including but not limited to, Tx. Civ. Prec. & Rem, Code Ch. 101), agrees ta
waive, release and hold City harmless from any claims and damsges resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limitation,
damages to persons of property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or revenve. .

DEPOSITS - A noni-interest bearing Security Deposit is required for each new service account.
City reserves the right to increase the amount of the deposit for any existing account. If service
is terminated for non-payment, where previously a Security Deposit was not required, & Security
Deposit and payment of all other applicable fees will be required prior to the restoration of
service. I the account is closed, the deposit, if any, will be applied upon termination of the
account to the final bill and any remaining amount refimded.

BILLING AND PAYMENT - Bills are mailed out on or around the first day of each month. A
late penalty is added if payment is not received by the due date. City may, by agreement with
your water service provider, cause your water setvice fo be termingted if you fiil to provide
payment for sewer service within 10 days after the due date for such payment. A notice of
termination will be sent to the address on the bill prior to termination. Customer’s obligation to
make timely payments for service is not released or diminiahed because a bill or termination
notice was not received. .

PAYMENTS - All payments must be made to the address and by the due date specified on the
bilk. '

CUSTOMER CONFIDENTIALITY — The 1993 Texas Legislature provided for any customer
who wished to exercise the privilege of keeping confidential their address, telephene number, or
social security number, to file a request for the same with the providing wtility company. This
request for confidentiality does not prohibit City from disclosing persopal information in a
customer’s account record o an official or employee of the state, an employee of City acting in
connection with the employes’s chities, & consumer reporting agency, a contractor or
subcontractor approved by and providing services to City, a person for whom the customer has

waived confidentiality for personal information, or another entity that provides
ices. If you wish to exercise this right, please initial in the following space:

3 k]

RESTRICTIONS — City is responsible for protecting its Wastewater System and the City of
Kerrville’s Wastewater System (herein jointly referred to as Publicly Owned Treatment Works
or POTW) from discharges which may cause pass-through or interference The following
restrictions and requirements have been established to provide this protection.
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EXHIBIT M
CUSTOMER AGREEMENT

1. Nummmmmmkmmmmwmwgwmm
whichmmpms-ﬂnqughminwfe:enw,udaﬁmdbyﬂmﬁtynfﬁmﬂﬂuﬂodeaf
Ondinances. Mmmmmlymﬂ-mofhmwh:ﬂtﬁmmm

2, Nommmmmmmummmmmmjmnmmm
orwast:wnteua:peciﬁadintheCityufKnrvﬂkCndeofﬂrdinnmeﬁm

3. Poﬂummmmmwmmhﬁmdbyﬂﬁsmﬁmshnﬂmbemwdm
storedinmmhammnerthntthcyoouldbe_disc]mydinm&wm.

4, Pmumdimhrginghdmﬁﬂmmssmnb;mquhﬁmpremmmﬂw
dispouaofmhmmasmmakeﬂﬁmainhgmmwptabletothemwtnmm

i
]
J"

7. City or the City ufKﬂrviﬂeshaﬂmﬁﬁfCuminwﬂﬁnanfﬁolnﬁm(s)whichhawbm
Mﬂdmngﬂumﬁalmspmonmmepermdmr&mspmhon Customer agrees 1o
abide by all requirements of Chapter 110, Art. IV (“Waste Discharges™) §110-133 of the City
of Kerrville Code of Ordinances, as may be amended.

Bl\IF{}RCEMENT—_If(hmtnmerfaﬂamwmplywiﬂiﬂntemsofthis Agreement, City shall
mspendminemﬁlaﬂﬁolaﬁmofﬂﬂswmmm&uﬁmdawmmm
Mmmmdﬂlodmmmediﬁwﬁhbhmhﬁuhmuﬂmsmome Any
mmmwm&mwmummm.

CHYOFKERRWLLE-&WWMWmﬂCHymymﬁﬁﬂr
Cityumevﬂemmmdmﬁthiw'swwmﬂmﬁmgymeehﬂfofﬂity.
hmhmwmmﬂ:ecwufmn&ﬂewﬂlmmmhm&mmmly. Customer
hﬂmacmoﬂ&dmnsmdagmmcnymymﬁhwﬂmﬁmm&mnf
Kertville without notice to, or consent by, Customer. :
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CUSTOMER AGREEMENT EXHIBIT M

STATE OF TEXAS  §
COUNTY OF KERR  §

Icemfythatlamtheﬂm BUILDER | ]LESSEE[ | AGENT OF OWNER [ |
(“CusmmefﬁamhonmdtoentermMsAgmmnemﬁgard:ngtheahwﬁpmpﬁw and I hereby

cnntractmththeCn}rnfmgmm,Texasf‘Clty’}umwdemwntersemcemmm
IJTOP"-T':Y-

CUSTOMER NAME (Print): /8 | Mfc\l’é i g&’
CUSTOMER SIGNATURE “/// ,a%f/ 4
DATE: 6//? A.f)

A%m CTTY OF INGRAM:

DATE: Af / /
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EXHIBIT M

& Hill Country

April 11, 2011

Claud Jordan
P O Box 6870
Ingram Tx 78025

TO:. Whom It May Concem

SUBJECT: Telephone Number 830-367-5922

s reflect the physical location for the above telephone number i
& Ingram Tx., and has had service since 5/15807. The account 1e

dstahding.

Sinceretly,

Conddo S Iz b~

Carolyn Peek
Businass Office
Hill Country Telephone Co-Op

HILL COUNTEY TELEFHANE CGOPERATITE, IAC,
HILL COUNTNY TELECOMMUMICATIDNS, LLE

PO, Drower D

Ingrom, Taxns FROZ5
830,367 5333

Tall Fres: 800272 5457
Fox: B30 3875793

s ot nat




EXHIBIT N

Date Received: 2y - 30— A4

CITY OF INGRAM, TEXAS

CUSTOMER SERVICE AGREEMENT FORM
Sanitary Sewer Records and Collections Department
230 Hwy 39
Ingram, Texas 78025
Tel: 830/367-5115; Fax: 830/367-3175

CONTRACT FOR WASTEWATER SERVICES
CUSTOMER INFORMATION:
TYPE OF ACCOUNT: [ Residential 0O Commercial
WATER SOURCE: O AQUA-TEXAS O PRIVATE [ OTHER

TURN ON DATE: TURN OFF DATE: _ OTHER DATE:

ness iF commercial account)

PHONE: (wk 1) (cell}

VAL £4€ DRIVER'S LICENSE #: -Efw? =

SERVICE ADDRESS:
Lotd Hlock 7 Subdivision CranerLandlord

BILLING ADDRESS: Jgé LAl bo N

OTHER ADULT LIVING IN HOME (Residential Customers)

NAME: DRIVER'S LICENSE #: -
[Chwner's name iT residential, neme O business 11 commercial gocount)
PHONE: {wk) {hm} {eell)
Please select one of the following;
O DEPOSIT REFUNDED DATE REFUNDED

0O DEPOSIT CREDITED TO ACCOUNT DATE CREDITED

For Office Use Only:

Uiic mwed Capital Recovery Fee

Employee Receiving Deposil
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EXHIBIT N
CUSTOMER AGREEMENT

Customer agrees to pay all established rates, charges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Customer and/or the property is connected to the Wastewater System.

Customer grants to City any easements or rights-of-way for the purpose of installing, inspecting,
maintaining, and operating pipelines, meters, valves and any other cquipment that may be
required to extend or improve service for existing or future Customers. Customer, in accordance
with state law (including but not limited to, Tx. Civ. Prac. & Rem. Code Ch. 101}, agrees to
waive, release and hold City harmless from any claims and damages resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limitation,
damages to persons or property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or revenue.

DEPOSITS — A non-interest bearing Security Deposit is required for each new service account.
City reserves the right to increase the amount of the deposit for any existing account. If service
15 terminated for non-payment, where previously a Security Deposit was not required, a Security
Deposit and payment of all other applicable fees will be required prior to the restoration of
service. If the account is closed, the deposit, if any, will be applied upon termination of the
account to the final bill and any remaining amount refunded.

BILLING AND PAYMENT - Bills are mailed out on or around the first day of each month. A
late penalty is added if payment is not received by the due date. City may, by agreement with
your water service provider, cause your water service to be terminated if you fail to provide
payment for sewer service within 10 days after the due date for such payment. A notice of
termination will be sent to the address on the hill prior to termination. Customer's obligation to
make timely payments for service is not released or diminished because a bill or termination
notice was not received.

PAYMENTS — All payments must be made to the address and by the due date specified on the
bill.

CUSTOMER CONFIDENTIALITY - The 1993 Texas Legislature provided for any customer
who wished to exercise the privilege of keeping confidential their address, telephone number, or
social security number, to file a request for the same with the providing utility company. This
request for confidentiality does not prohibit City from disclosing personal information in a
customer’s account record to an official or employee of the state, an employee of City acting in
connection with the employee's duties, a consumer reporting agency, a contractor or
subcontractor approved by and providing services to City, a person for whom the customer has
con lly waived confidentiality for personal information, or another entity that provides
utiig ices.  If you wish to exercise this right, please initial in the following space:

RESTRICTIONS - City is responsible for protecting its Wastewater System and the City of
Kerrville's Wastewater System (herein jointly referred to as Publicly Owned Treatment Works
or POTW) from discharges which may cause pass-through or interference. The following
restrictions and requirements have been established to provide this protection.
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EXHIBIT N
CUSTOMER AGREEMENT

I No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass-through or interference, as defined by the City of Kerrville Code of
Ordinances. These general prohibitions apply to all users of the POTW whether or not they
are subject to categorical pretreatment standards or any other federal, state, or local
pretreatment standards or requirements.

2. No user shall introduce or cause to be introduced into the POTW any pollutants, substances
or wastewater as specified in the City of Kerrville Code of Ordinances as amended.,

3. Pollutants, substances or wastewater prohibited by this section shall not be processed or
stored in such a manner that they could be discharged into the POTW.

4. Persons discharging industrial wastes shall be required to pretreat said wastes or otherwise
dispose of such wastes so as to make the remaining waste acceptable to the POTW prior to
admission of said waste into the POTW.

5. Pretreatment facilities or interceptors shall be required as specified in the City of Kerrville
Code of Ordinances as amended.

6. Customer shall allow their property to be inspected for potential sources of prohibited
discharges, These inspections shall be conducted by City, its designated agent, or the City of
Kerrville prior to initiating new wastewater service; when there is reason to believe that
prohibited discharges are occurring or have occurred; or after any changes to the private
waslewater facilities. The inspections shall be conducted during City's normal business
hours.

7. City or the City of Kerrville shall notify Customer in writing of violation(s) which have been
identified during the initial inspection or the periodic re-inspection. Customer agrees to
abide by all requirements of Chapter 110, Art. IV (“Waste Discharges™) §110-133 of the City
of Kerrville Code of Ordinances, as may be amended.

8. Customer shall, at their expense, properly install, test and operate any pretreatment system
required by City or the City of Kerrville. Copies of all testing and maintenance records shall
be provided to City and the City of Kerrville.

ENFORCEMENT - If Customer fails to comply with the terms of this Agreement, City shall
suspend service until all violations of this Agreement have been eliminated and/or corrected, and
may exercise any and all other remedies available under the laws of the State of Texas. Any
expenses associated with the enforcement of the Agreement shall be billed to Customer,

CITY OF KERRVILLE — Customer acknowledges and agrees that City may contract with the
City of Kerrville to operate and maintain City's wastewater collection system on behalf of City.
In such an event, the City of Kerrville will serve as an independent contractor only. Customer
further acknowledges and agrees that City may assign this Agreement at any time to the City of
Kerrville without notice to, or consent by, Customer.
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EXHIBIT N
CUSTOMER AGREEMENT

STATE OF TEXAS §
COUNTY OF KERR §

I certify that | am the OWNER | | BUILDER | | LESSEE | | AGENT OF OWNER | |
("Customer™) authorized to enter into this Agreement regarding the above property, and [ hereby
contract with the City of Ingram, Texas (“City”") to provide wastewater service to the above

property.

CUSTOMER NAME (Print): 4 fQEﬂZD M/‘Qi Lo

CUSTOMER SIGNATURE: ,jh_éﬁ-/ Z Lj
M i B
DATE: & ~Do—4

APPROVED AND ACCEPTED BY THE CITY OF INGRAM:

DATE:

== - —
The following information is requested by the Federal Government in order to monitor compliance with Federal laws prohibiting
discrimination against applicants seeking to participate in this program. You are not required to furnish this information, but arc
encouraged to do so. This information will not be used in evaluating your application or 1o discriminate agaInst you in BNy way
However, if you choose not to furnish it, we are required o not the race/national origin of individual applicants on the basis of
visual observation or sumame.

Ethnicity: [ Hispanic or Latino Race:
O Not of Hispanic or Latine [J White [ Black or African American O American Indian/Alaska Native
" O Asian O Native Hawaiian or Other Pacific Islander
Gender: O Male O Fermale
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EXHIBIT N

Date Received: ﬂ.’_é@iﬂ‘

CITY OF INGRAM, TEXAS

CUSTOMER SERVICE AGREEMENT FORM
Sanitary Sewer Records and Collections Department
230 Hwy 39
Ingram, Texas 78025
Tel: B30/367-5115; Fax: 830/367-3175

CONTRACT FOR WASTEWATER SERVICES
CUSTOMER INFORMATION:
TYPE OF ACCOUNT: [ Residential O Commercial Qo_»;\—&
WATER SOURCE: O AQUA-TEXAS [ PRIVATE 0O OTHER

TURN ON DATE: TURN OFF DATE: OTHER DATE: =

NAME: C (Cfr”c/ (ﬂ Sorckea priver's License # / & 2 AT

{ChmEr's name il residential, name of busmess if cemmervial accoomd )

PHONE: (wk) X20°447 ~328h 3675722 (celly

SERVICE ADDRESS: aO@ T‘ nY (e £ ooys
T Bk Subdivision Crwner Landiord
BILLING apDREss: /O¢ G i Z—CW

OTHER ADULT LIVING IN HOME {Residential Customers)
NAME: PD'\\\EQ gp\n e WKL XDRIVER'S LICENSE #
(Owier"s name W 7esIdenlal, narmc of Busess 17 commercial account)
PHONE: (wk) 139 - oS 1S thm) {cell)
Please select one of the following:

O DEPOSIT REFUNDED DATE REFUNDED
O DEPOSIT CREDITED TO ACCOUNT DATE CREDITED

Exhibit
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EXHIBIT N
CUSTOMER AGREEMENT

Customer agrees 1o pay all established rates, charges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Customer and/or the property is connected to the Wastewater System.

Customer grants to City any easements or rights-of-way for the purpose of installing, inspecting,
maintaining, and operating pipelines, meters, valves and any other equipment that may be
required to extend or improve service for existing or future Customers. Customer, in accordance
with state law (including but not limited to, Tx. Civ. Prac. & Rem. Code Ch. 101), agrees to
waive, release and hold City harmless from any claims and damages resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limitation,
damages to persons or property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or revenue.

DEPOSITS — A non-interest bearing Security Deposit is required for each new service account,
City reserves the right to increase the amount of the deposit for any existing account. If service
15 terminated for non-payment, where previously a Security Deposit was not required, a Secunity
Deposit and payment of all other applicable fees will be required prior to the restoration of
service. If the account is closed, the deposit, if any, will be applied upon termination of the
account to the final bill and any remaining amount refunded.

BILLING AND PAYMENT - Bills are mailed out on or around the first day of each month. A
late penalty is added if payment is not received by the due date. City may, by agreement with
your water service provider, cause your water service to be terminated if you fail to provide
payment for sewer service within 10 days after the due date for such payment. A notice of
termination will be sent to the address on the bill prior to termination. Customer’s obligation to
make timely payments for service is not released or diminished because a bill or termination
notice was not received.

PAYMENTS — All payments must be made to the address and by the due date specified on the
bill.

CUSTOMER CONFIDENTIALITY — The 1993 Texas Legislature provided for anY customer
who wished 1o exercise the privilege of keeping confidential their address, telephone number, or
social security number, to file a request for the same with the providing utility company. This
request for confidentiality does not prohibit City from disclosing personal information in a
customer's account record to an official or employee of the state, an employee of City acting in
connection with the employee's duties, a consumer reporting agency, a contractor or
subcontractor approved by and providing services to City, a person for whom the customer has
c lly waived confidentiality for personal information, or another entity that provides
Ttim@iqes. If you wish to exercise this right, please initial in the following space:

—

RESTRICTIONS - City is responsible for protecting its Wastewater System and the City of
Kerrville’s Wastewater System (herein jointly referred to as Publicly Owned Treatment Weorks
or POTW) from discharges which may cause pass-through or interference. The following
restrictions and requirements have been established to provide this protection.
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EXHIBIT N
CUSTOMER AGREEMENT

I. No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass-through or interference, as defined by the City of Kerrville Code of
Ordinances. These general prohibitions apply to all users of the POTW whether or not they
are subject to categorical pretreatment standards or any other federal, state, or local
pretreatment standards or requirements.

2. No user shall introduce or cause to be introduced into the POTW any pollutants, substances
or wastewater as specified in the City of Kerrville Code of Ordinances as amended.

3. Pollutants, substances or wastewater prohibited by this section shall not be processed or
stored in such a manner that they could be discharged into the POTW.

4. Persons discharging industrial wastes shall be required to pretreat said wastes or otherwise
dispose of such wastes so as to make the remaining waste acceptable to the POTW prior to
admission of said waste into the POTW.

3. Pretreatment facilities or interceptors shall be required as specified in the City of Kerrville
Code of Ordinances as amended.

6. Customer shall allow their property to be inspected for potential sources of prohibited
discharges. These inspections shall be conducted by City, its designated agent, or the City of
Kerrville prior to initiating new wastewater service; when there is reason to believe that
prohibited discharges are occurring or have occurred; or afier any changes to the private
wastewater facilities, The inspections shall be conducted during City’s normal business
hours.

7. City or the City of Kerrville shall notify Customer in writing of violation(s) which have been
identified during the initial inspection or the periodic re-inspection. Customer agrees to
abide by all requirements of Chapter 110, Art. IV (“Waste Discharges”) §110-133 of the City
of Kerrville Code of Ordinances, as may be amended.

8. Customer shall, at their expense, properly install, test and operate any pretrearment system
required by City or the City of Kerrville. Copies of all testing and maintenance records shall
be provided to City and the City of Kerrville.

ENFORCEMENT - If Customer fails to comply with the terms of this Agreement, City shall
suspend service until all violations of this Agreement have been eliminated and/or corrected, and
may exercise any and all other remedies available under the laws of the State of Texas. Any
expenses associated with the enforcement of the Agreement shall be billed to Customer.

CITY OF KERRVILLE — Customer acknowledges and agrees that City may contract with the
City of Kerrville to operate and maintain City's wastewater collection system on behalf of City.
In such an event, the City of Kerrville will serve as an independent contractor only. Customer
further acknowledges and agrees that City may assign this Agreement at any time to the City of
Kerrville without notice to, or consent by, Customer.
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EXHIBIT N
CUSTOMER AGREEMENT

STATE OF TEXAS  §
COUNTY OF KERR  §

I certify that T am the OWNER | | BUILDER | | LESSEE | | AGENT OF OWNER | |
(“"Customer™) authorized to enter into this Agreement regarding the above property, and | hereby
contract with the City of Ingram, Texas (“City”) to provide wastewater service to the above

property. o o
CUSTOMER NAME (Print); cffz (44 UC{ PV 4 {CA’ e & i
CUSTOMER SIGNATURE: -

DATE:

APPROVED AND ACCEPTED BY THE CITY OF INGRAM:

DATE:

—_ — —_
The following Information is reguesicd by the Federal Government in order to monitor compliance with Federal laws prohibinng
discrimination against applicants secking to participaie in this program. You are not required to furnish this information, but are
encouraged to do so. This information will not be used in evaluating your application or to discriminate against you in any way,
However, if you choose not to furnish it, we are required to not the race/nationsl erigin of individual applicants on the basis of
visual observation or sumame.

Ethnicity: [ Higpanic or Latino Hace:

O Not of Hispanic or Latine [J White [ Black or African American O American Indian/Alaska Native
O Asian O Native Hawaiian or Other Pacific Islander
Gender: [ Male O Female
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Incident Report #1800263 SOLICE EXHIBIT O

\WNGRAY, INGRAM POLICE DEPARTMENT
226 HWY 39

INGRAM, TEXAS 78025
830-367-2636

Event Info

Date Reported Time Reported Time Dispatched Time Arrived Time Completed
05/07/2018 13:00 13:00 13:00 13:00

Addr. of Occ. State County City Zipcode District Grid

104 INGRAM LOOP TX KERR INGRAM 78025 INGRAM NORTH

How Reported Dispatch Disposition

OFFICER OBSERVATION RPT

Synopsis

05/07/2018 12:19:26

THE OFFICER WAS INFORMED OF A CODE ENFORCEMENT VIOLATION WHICH HAD BEEN OCCURING FOR
APPROXIMATELY 3 YEARS. THE VIOLATOR REFUSED TO ALLOW LAW ENFORCEMENT ACCESS TO HIS PROPERTY AND
STATED TO WRITE HIM A CITATION LIKE THE "OTHERS".

Agency 1 Exceptional Clearance Exceptional Clearance Date
INGRAM POLICE DEPARTMENT PROSECUTION DECLINED 08/06/2018

Initial Investigator
GRIFFIN, BYRON

Offense Codes
31.04(e)(4) THEFT OF SERV >=$2,500<$30K

Classification completed

Class Subclass
CODE ENFORCEMENT CODE ENFORCEMENT

Auto Weapon Indicator Type Criminal Activity
POSSESSING/CONCEALING

Classification completed

Class Subclass

THEFT Theft Other

Hate/Bias Motivation | Premise Structure

NONE GOVERNMENT/PUBLIC BLDG COMMERCIAL BLDG, SINGLE STORY

Auto Weapon Indicator Suspected Using

NOT APPLICABLE

Suspect

Name Type Name

Suspect JORDAN, CLAUD BENNETT, JR

Class associations Address City State
CODE ENFORCEMENT/CODE ENFORCEMENT  THEFT/Theft Other 201 4TH STREET INGRAM TX
Zip DL No DL State DOB Age Sex Race

78025 I TX 10/31/1971 46 M WHITE

Jordan 0091
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EO
NON-HISPANIC

Marital Status
SINGLE

Photos

Height
603

Residency Status

RESIDENT

Victim (Business)
Name Type
Government
Main
(830) 367-5115

Witness

Name Type
Witness

Sex Race
M WHITE

Occupation

Name
CITY OF INGRAM

Name

RUBIO, ARTURO

EO
HISPANIC

PROFESSIONAL SERVICES

Witness

Name Type
Withess

Sex Race
M WHITE

Occupation
GOVERNMENT SERVICE

Comments

Name

Weight Hair Eyes
250 BRO BRO
Address
230 HWY 39
Address
1202 VIEWCREST
Height Weight
506 198

Business/School

QRO-MEX CONSTRUCTION

BRECKENRIDGE, STEPHANIE

EO

NON-HISPANIC

CITY OF INGRAM CITY SECRETARY

Witness

Name Type
Witness

Sex Race
M WHITE

Residential Phone

Comments
FIELD FOREMAN

Property

Record Type
EVIDENCE

Name

FLORES, JOSE

EO
HISPANIC

Occupation

Height
503

Employer Phone
(830) 367-5115

Address

Height
503

BUILDING CONSTRUCTION

Date Reported
05/07/2018

Status

EVIDENCE IN CUSTODY

Address

105 HIGH FOREST

Weight
130

Marital Status

MARRIED

137 E BLUEBRIAR

Weight
175

Business/School
QRO-MEX CONSTRUCTION

EXHIBIT O

Cell Phone ccupation
] BUSINESS SERVICES
City State Grid Zip
INGRAM TX WEST 78025
City State Zip
GRANITE SHOALS TX 78654
Hair Eyes Cell Phone
RO BRo
Comments
BUSINESS OWNER
City State Zip
INGRAM TX 78025
Hair Eyes Cell Phone
R0 BRO
Residency Status
RESIDENT
City State Zip
GRANITE SHOALS X 78654
Hair Eyes Cell Phone
R0 eRo [
Residency Status
RESIDENT
Bin/Tag No

18053140

Jordan 0092
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Evidence Item No. Property Type

EXHIBIT O

Model/Desc Stolen Value

1800263 -1 EVIDENCE DIGITAL AUDIO RECORDING $0.00
Date Recovered Recovered Value Damaged Value Property Classification
05/07/2018 $0.00 $0.00 CODE ENFORCEMENT - CODE ENFORCEMENT
Property Location Property Quantity
LOCAL EVIDENCE MEDIA STORAGE 1
Property
Record Type Date Reported Status Property Type
STOLEN 05/07/2018 NOT RECOVERED MONEY

Stolen Value
$5,000.00

Property Quantity

Brand Model/Desc
WASTEWATER SERVICE CONNECTION UNITED STATES CURRENCY

Recovered Value Damaged Value Property Classification

$0.00 $0.00 THEFT - Theft Other 5000
Property

Record Type Date Reported Status Bin/Tag No

EVIDENCE 05/07/2018 EVIDENCE IN CUSTODY 18058666

Evidence Item No. Property Type Model/Desc Stolen Value
1800263 -2 RECORDING, AUDIO/VIDEO PHOTO-ARRAY PRESENTATION $0.00

Date Recovered Recovered Value Damaged Value Property Classification

05/18/2018 $0.00 $0.00 NO CLASS ASSOCIATON
Property Quantity

1

Narrative

Written By Date Written

GRIFFIN, BYRON 05/07/2018

1- On May 4, 2018, I, Chief Byron Griffin was advised by the Ingram City Administrator, Mark Bosma, to reach out to
Councilman Claud Jordan in reference to his commercial property being in arrears to the city. The property is
located at 104 Ingram Loop, Ingram, Kerr County, Texas. There is a residential property on the same lot which is
addressed 106 Ingram Loop. This is verified with Kerr County Appraisal District (attached plot).

2- Bosma advised that Jordan had received an invoice for payment in May, 2015 (the same month that Jordan was
sworn in as a councilman). Jordan did not pay the invoice.

3- Sometime between May, 2015 and May, 2018 the city of Ingram administration changed and the outstanding
invoice was forgotten about. However, in March of 2018 the outstanding invoice was discovered by the auditor
while conducting the internal audit of the cities finances. This invoice was brought to the attention of City
Administrator Bosma who immediately had Councilman Jordan invoiced a 2nd time. This was in March of 2018.

4- The invoiced amount is due to the fee charged by the city of Ingram for commercial wastewater hook-up. The
way the fee is broken down is that the city of Ingram charges commercial business's a system access fee and
there is a tap fee included. These charges are $3800.00 and $1200.00 consecutively. These fees were established
by council during a council session on October 2, 2012. (see attached Ingram City Council minutes from this date)

5- Due to Jordan receiving the invoice and having never responded to the city's billing department about the
ordinance the Mayor, Brandon Rowan, and City Administrator, Mark Bosma, requested that I make contact with
Jordan. It is factual that over the course of the past 6 months the police department has been charged with
ensuring that all residents and business's have paid their appropriate fees and have mandatorily hooked up to the
city's wastewater system, as per the city's ordinance.

Jordan 0093
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6- I contacted Jordan and recorded the telephone call with Jordan. I informed Jordan that I hatﬁegé"!%li];eQa
directive from the city administrator and I was requesting Jordan to meet me at his commercial property located at
104 Ingram Loop. I requested that Jordan allow me access to the property so that I could document whether he
did, or did not, have a working system that was discharging waste into the city's wastewater system. Jordan
refused, stating, "you might as well right me a ticket with the rest of them; I'm not paying".

7-Jordan then began to speak to me about the colonia grant that the city obtained and wanted ensure thatI
knew that his property was featured on a list that was provided to the city by the federal grant writers. Jordan
explained that because the city had already received funds to hook up his property he did not feel that they (the
city) had the authority to charge a fee.

8- I informed Jordan that I did not know the answer to that questions/statement, howeverin 2013 a city ordinance
was enacted that gave the city of Ingram the authority to charge a fee for system access and a tap fee; that is
what the city was trying to collect. Furthermore, I informed Jordan that since he was a councilman that he could, or
they could, (council) vote to change that ordinance, but that was not my decision.

9- Jordan then advised that I needed to verify that I knew what I could, or could not, enforce. Meaning, I should
research this topic before going out and enforcing the law that was incorrect. I informed Jordan that I was
enforcing a city ordinance that city council had passed in 2013. Furthermore, I informed Jordan that sometimes I
have to enforce items that I did not agree with; I gave Jordan the example of seatbelt violations. (I was trying to
be empathetic to Jordan's issue)

10- Jordan informed me to "go ahead and write me a ticket...like the rest of them". I verified that Jordan was
refusing to allow me to document his property had a working system that could/should deposit waste into the
wastewater system. Jordan confirmed that was correct.

11-Jordan concluded the conversation with stating that he would not pay the citation fee either. The recorded
conversation with Jordan was placed on the local media server under tag number 18053140 and marked as
evidence in this case.

12- At the conclusion of the phone call I spoke with Bosma about the event. I informed him that I would be
creating a event number for the violation of the city ordinance. I suggested that guidance be given on how council
wished to proceed with the knowledge that a sitting councilmember was openly violating a city ordinance statue.
Moreover, the councilmember was refusing to allow a "city representative" access to the property to document the
possible violation. Thereby, violating another statue of the wastewater ordinance.

13- Also, I spoke to the city secretary, Stephanie Breckenridge, about the location. Stephanie was working with
the city of Ingram at the time. Stephanie advised that Jordan had requested that the wastewater installer
specifically hook up both of his properties (104 and 106 Ingram Loop) during the residential only phase of
wastewater hook-up.

14- The construction company, Qro-Mex, wastewater installer owner Arturo Rubio, informed me that Jordan was
well aware of the rules and purposely informed Arturo and his field foreman, Jose Flores, to run separate lines to
all of his residences located around 106 Ingram Loop. Arturo further explained that Jordan requested that Qro-
Mex place a tap in place for future use, which was completed. Arturo did not know if this tap was used by Jordan
in the future.

15- When interviewing Breckenridge about the events Breckenridge provided me with all the documentation from
when Jordan's septic tank was decommissioned and when Art had hooked up Jordan's residence located at 106
Ingram Loop. (attached to this case).

16- Breckenridge informed me that Jordan had just contacted her by telephone and requested all the same
information. Jordan claimed to Breckenridge that he had not allowed anybody onto his property to decommission

his septic tanks, nor had he allowed anybody access to his property to hook up wastewater. This is an inaccurate
Jordan 0094
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statement; the attached invoices and decommissioning documentation from the Kerr County E.ﬁ%&'”ﬁé'ﬁtg Health
are signed by Claud Jordan.

17- At this time I have a scheduled time to meet with Arturo Rubio to obtain a statement and am awaiting a
statement from Breckenridge.

18- This case will remain open.

Supplemental Narrative

Written By Date Written
GRIFFIN, BYRON 05/08/2018

1- On May 8, 2018 at around 0829 hours, I, Chief Byron Griffin contacted the owner of Qro-Mex Construction
Company, Arturo Rubio, by telephone.

2- Arturo advised that he was unable to come to the police department to give a written statement, but advised
that he would be glad to give a statement over the telephone.

3- Arturo advised that his company was hired by the city to install wastewater in 2014. Arturo advised that this
phase was for residential service only and did not include any commercial structures. (see attached photo of
template listing all residential address's)

4- Arturo stated that while they were installing residential service to this particular area Claud Jordan

approached his work foreman, Jose Flores. Jordan explained that he needed 2 lines laid on his property. Arturo
advised that one line was laid to a single wide mobile home (106 Ingram Loop) and one line was laid to a "Shack"
on the backside of a large metal building labeled a commercial building by Kerr County Appraisal District.

5- Arturo explained that his company spent a couple days laying line onto Jordan's property because Jordan was
constantly complaining about how they laid the line and where they laid the line. Jordan also had Arturo install a
3rd tap on the property for an RV.

6- Arturo explained that he was only installing where the city had authorized him to install line and Jordan had all
the correct paperwork. Arturo explained that Jordan was on scene most of the time when they were installing
lines.

7- Arturo advised that if he is needed for court proceedings that he would be glad to testify to what he observed
and knows.

8- After concluding my phone call with Arturo I obtained a statement from the only remaining city employee from
that era, City Secretary Stephanie Breckenridge.

9- Breckenridge advised that she was aware of the incident with Arturo and Jordan. Breckenridge advised that she
remembers this event specifically because Jordan was complaining to anybody who would listen that the lines
were laid incorrectly and in the wrong locations. Breckenridge advised that this was before Jordan was a city
councilman and that the city manager had to go and visit the site location, along with engineers, because of
Jordan's claims.

10- Breckenridge advised that she remembers Jordan being sent an invoice by the city for $5000 dollars because
Jordan had made Arturo hookup a residence and a commercial structure at 104 Ingram Loop. Breckenridge advised
that Jordan was sworn in on city council about 2 weeks later and there was no further mention of the outstanding
invoice until it was discovered in March, 2018 by the 3rd party, exterior, city auditor.

11- Breckenridge advised that when the outstanding amount was discovered another invoice was sent to Jordan.
Jordan, again, refused to pay the fee associated with the connection.
Jordan 0095
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EXHIBIT O

12- Breckenridge advised that she had obtained various documentation dated from 2014 in regards to the hook-up
on Jordan's property. These documents are tank abandonment inspections forms for 104 and 106 Ingram Loop, an
Application to Register for Proper Abandonment of Septic Tank for 104 and 106 Ingram Loop, tickets from the City
of Kerrville Health Department where the pumping contents from the tanks were disposed at the City of Kerrville
water treatment facility, and a handwritten page from a note tablet from Arturo Rubio's wastewater hookup
records.

13- Breckenridge advised that she had contacted Jordan after the discovery of the outstanding invoice. Jordan
advised that he did not have a working toilet in the commercial building and that there was no discharge into the
city's wastewater system. The phone call was ended.

Supplemental Narrative

Written By Date Written
GRIFFIN, BYRON 05/09/2018

1-On May 9, 2018 at around 1100 hours, I, Chief Byron Griffin met with Captain Carol Twiss and Sheriff Rusty
Hierholzer at the Kerr County Sheriffs' Office.

2-1 briefed both on the current situation, but was advised that they could not become involved until after a
pending investigation belonging to the FBI and the Texas Rangers was resolved. The investigation stemmed from
possible misappropriation of grant funds obtained during the grant period and the on-going issue where it is
alleged that the city obtained grant funds from the USDA to pay for the commercial hook-ups, but then used the
money for other items, thereby passing an ordinance in 2013 that allowed the city to charge the tap fee and
wastewater recovery fee ($5000).

3- Councilman Jordan and a local business owner had made these claims and accusations to the Sheriff's Office
sometime within the past month and made these allegations to the Federal Bureau of Investigation.

4- Because they had made these claims the Sheriff was hesitant to become involved until the FBI and the Texas
Rangers concluded their investigation into the allegations.

5- Because Jordan believed that the city did not have the authority to charge the $5000 fee I have enclosed the
following documents.

A- The Commercial Engineering Study was completed in 2012, which outlines that the city would need to obtain a
loan to hook up all nonresidential structures, which would include Jordan's commercial building at 104 Ingram Loop.

6- By my investigation it appears that the allegations made my Jordan to validate his claim that commercial
properties were paid for by a grant are false.

7- At this juncture in the investigation I have concluded several facts:

e A commercial property owned by Claud Jordan was connected to the city of Ingram's
wastewater main line by Arturo Rubio, DBA Qro-Mex. This was done at the request of Jordan on July
30, 2014 and that the privately owned septic tank owned by Jordan at 104 Ingram Loop was
decommissioned on the same day.

e The hook-up of 104 Ingram Loop, Jordan's property, was accomplished by Arturo Rubio at the request
of Jordan. Jordan was aware that only residential service was being offered for free hook-up via the
USDA loan, but used deception and false pretenses to make Arturo Rubio believe that the small
"shack" in the back of the commercial property was being habituated as a residence.

e AlIngram City Ordinance was enacted in 2013, which specifies what the wastewater fees are to be
charged to commercial properties/business's.
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EXHIBIT O

e Regardless, if "the shack" was a residence or not, it is clear that only 106 Ingram Loop was only
considered a residence because there was not a residential application filled out by Jordan for 104
Ingram Loop because he knew that it was residential only hook-ups.

e Additionally, Kerr County Appraisal District has no listing for a "shack" at 104 Ingram Loop; the only
structure listed at 104 Ingram Loop is a commercial building.

e The address of 104 Ingram Loop is registered with the City of Ingram as a business "Diversified
Woodworking" and is listed as a commercial property with Kerr County Appraisal District.

e Jordan was mailed 2 separate demand for payment invoices one in 2015 and a recently in 2018; the
invoice sent in 2018 was sent certified, return receipt, and was signed for by Jordan's long-time
girlfriend Tammy Sevey, who is also the resident of 106 Ingram Loop.

8- In conclusion Jordan intentionally and knowingly used deception and false pretenses to have a commercial
property connected to the city of Ingram's main wastewater connection line thereby avoiding payment to the city
of Ingram in the amount of $5000.00 dollars. Also, the city of Ingram on 2 sepearte occasions mailed certified and
regular postal mail invoices to Jordan's PO Box serving as a demand for payment notice; Jordan did not comply or
respond to the notices. Due to the monetary amount this offense would be a State Jail Felony ($2500<$30,000)

9- This case will be forwarded to the 216th DA's Office for presentation to the Grand Jury.

Supplemental Narrative

Written By Date Written
GRIFFIN, BYRON 05/15/2018

1- On May 14, 2018 I received an email from FBI Agent Monroe Giese. Agent Giese had met with me on Friday, May
11,2018 in reference to Jordan and another business owner in Ingram approaching the FBI about the city of
Ingram wrong-doings in the past.

2- Giese was inquiring on Ingram's grants vs loans for the wastewater system. City Adminstrator Bosma explained
the grants vs loans to Agent Giese and provided Agent Giese with documentation supporting the information
provided.

3- Giese inquired if there were any business's in Ingram that had connected without any fees. I informed him that I
was not aware of any, except for Jordan's connection at 104 Ingram Loop. Giese confirmed that that was done
during the residential only phase of the USDA grant. I informed him from my research that is what I had
discovered.

4-1 provided Agent Giese with all of my information prior to his departure.

5- The email received on May 14th was an inquiry into the exact dollar amount the contractor collected from the city
during the grant connection phase and how much did the contractor charge to do this connection at 104 Ingram
Loop.

6- The contractor for the install will come into the office on May 16th and provide a statement in regards to this
phase of connection with an estimated cost.

7-0n May 15, 2018 we received the photo array from the Texas Department of Public Safety. I contacted Jose
Flores and informed him that on his schedule we could present the photo array to him. He advised that he would
check his schedule and let me know.

Supplemental Narrative
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EXHIBIT O

Written By Date Written
HOLZAPFEL, MICHAEL 05/21/2018

On Friday, May 18, 2018, I met with Jose Flores who identified himself as a Superintendent for Qromex
Construction Company. Jose told me he is the person who supervised the installation of a sewer line for the
address of 104 Ingram Loop on 7/23/14.

According to a statement given by Jose, he met with the property owner of 104 Ingram Loop, Claude Jordan,
approximately two or three days before July 23, 2014 so Jordan could show him where he (Jordan) wanted the
sewer line to run on the property. Jose stated Jordan wanted him to focus on running the sewer line to a shed
located on the property behind a much larger garage style structure. Jose said Jordan made remarks that led him
to believe a toilet and sink were inside the shed, however he never looked and does not remember ever seeing a
toilet are sink. Jose said Jordan showed him where the original sewer line and a waste water line come out of the
shed and told him that’s where he (Jordan) wants the new sewer line hooked up.

Jose said he checked his list of properties eligible for hook up prior to breaking ground at 104 Ingram Loop. Jose
said his list showed 106 and 104 marked as “application received”, indicating to him that 104 was eligible to
receive a sewer line. Jose said he and his crew arrived at 104 Ingram Loop two are three days later on July 23rd,
2014 and installed the new sewer line, taking only one day to complete.

Although it has been four years since Jose interacted with Jordan, I asked him if he was willing to participate in
looking at a photo-array which may or may not have Jordan’s picture. Jose agreed, and the photo-array
presentation was conducted by KPD Investigator J. Beard. Investigator Beard does not know Jordan and does not
know what he looks like. The photo-array was created by the Texas Department of Public Safety Intelligence and
Counterterrorism Division. The presentation began at 10:31 a.m. and was recorded by video with audio. Upon
conducting the presentation, Jose was unable to pick out Jordan. The original photo-array is attached with this
case. The video has been downloaded to the Ingram PD local evidence media server under tag# 18058666.

End of supplement report.

Supplemental Narrative

Written By Date Written
GRIFFIN, BYRON 07/10/2018

1- Early in June 2018 I spoke with Ranger Brad Freeman over the telephone in reference this particular case.

2- The next working day I sent a copy of the report to Ranger Freeman for his records. Ranger Freeman, on June
21,2018, re-contacted me and requested that I meet with the DA's Office to present this case to the DA.

3- 1 contacted the 198th DA's Office, but was advised that I needed to file the case with the 216th DA's Office
because it appears that the initial offense occurred on July 30, 2014 (an even day).

4-0n July 9, 2018 I spoke with ADA Hoover in reference this case. I emailed ADA Hoover a copy of this report and
we agreed to meet next week.

Case Management

Initial Investigator Exceptional Clearance Exceptional Clearance Report Status
GRIFFIN, BYRON PROSECUTION DECLINED 08/06/2018 Approved
Approved By Date Approved Solvability Case Status

PANKRATZ, LOUINE 08/06/2018 11:12 0.00% CLOSED

Approval History
Status Approved By Date

Approved GRIFFIN, BYRON 08/01/2018 12:07
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Approved GRIFFIN, BYRON
Approved PANKRATZ, LOUINE

Investigative History
Investigator
GRIFFIN, BYRON
HOLZAPFEL, MICHAEL

08/06/2018 11:06
08/06/2018 11:12

Team Name
CHIEF
SUPPORT SERVICES LT

EXHIBIT O

Date
05/07/2018 12:16
05/14/2018 11:13
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TEXAS DEPARTMENT OF PUBLIC SAFETY
INTELLIGENCE AND COUNTERTERRORISM DIVISION

PRODUCT DISSEMINATION COVER SHEET

LAW ENFORCEMENT SENSITIVE
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EXHIBIT O

L el Kerr CAD Mip Sesich
Property ientficaton & 16767 Property Information: 2018 Ownor |deniiication B 557779
Gea 1D, 03732-01 29-005901 _ Lngui — UIORDAN, CLALID BENNETT
Situs 104 & 106 INGRAM LOOP Descripion AR
Address ™ Abstract -AD332 Exsmplions
Propaty =~ Nesghherhiood: N DEA: ol
Typs: Az $55.417.00
Siuis Codé: A2 Uil
s, CINLFO1, GHRRLT, SIN.
wﬂhﬂﬁ. UGRI WHUn m
16753
5141 16821
16767
16450
16681
Kier CAD Map Seanch

Trms produect i foe ilcerational uurpoass tnly and vy Ho| havie e phepcod for r e KUKADI0 [0 1DGAL STIGINTRANG, O MUNNG PUrpones 17 coms: (i reprseTY e G- e
Mth:ﬂwmhmmmﬂ propesy baundare, The Kasr Connty Apeamel Sisvict ozpressly disctares atly sod al labiity in
catmaion harowitn.
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EXHIBIT O

Kerr County Environmental Health Department
700 Main Stresl, Suite BA-100
Katrville, Texas 78028
Phone: (830) 896-9020 FAX: (830) 792-4903

Tank Abandonment Inspection Form

Location: \O4 ~
" Ingraph, TX 78025

Arturo Rubio (512) 203-3816
Contact: Jose (830) 788-5051

Waste Hauling Manifest (WHM) e oiredd S/11/)H
Tank Lid Collapsed vaahed 70301

Tank Empty (no more than 1 ot iquid) Joy Uad 7/57) /M
Backfill Material denkitd  BIM/M

Comments: f:!ﬂuc} j;xdm =T a1 ,*,p Q mgﬂj,

mopovedtys (bl Paevald ey
Date: _B20015
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RECEIVED

MAR 2 5 2015

Kerr County Enviroumental Health Department

Courthouss, 700 Main Stret, Suits BA-100, Kerrville, TX 78028 ice Use On Dmie ,H as ‘ 5 _awﬁuuK.CEl I l;

Phionc. (830) BE96-9020  FAX: (830) 792-4903
E-mail: envheslih@ico kemrtcus [ Arneunt Paid: .ﬁ} Chesk 7 Cash:
APPLICATION TO REGISTER Receipy & Palu oy o by
PROPER ABANDONMENT OF SEPTIC TANK Nume of Waste Hauer: Joakreiok- SeQLIC  PumpOuDse T-a4-14
Date Backfill Schedule ?-L‘-L-].g Drie KCEHD Ingpoction: 1~ DO-M

Instructions:  |Please 1l out application completely & accurately. Owner's name should be completed as it appears on property records.
Addibonal fees may be assessed if information provided 1o Kerr County Environmental Health Department is inaccurate, causiy
the revision of a completed document.

Owner(s): WAS EXISTING SEFTIC SYSTEM LICENSED?

Mailing Address: M G [~ [] ves
City, State, Zip: | ‘42: 73
Phone #: Q 30’ §Q“ 293 [

[ Legal Description |
Note: Legal descriprion ean be found on your 1) Kerr Central Appraisal Distric: (KCAD) Tax Receipt or 2) Property records raceived at lune of purchase
and recorded in the Kemr County Courthouse. Complete the following as it pertains (o your property:
1) Physical Address (or Road Name), City, State \DH : S;; A G \_aa.-c)
=) \

2) Kerr Cenmral Appraisal District ID #(s); R KCAD: (830) 895-5223

3) Subdivision Name: Section#: Lot #

4) If property is not in a subdivision: Survey Name & Number Abstract # Acres;

5) Site within City Limits of Kemrville [ ] ves [] o 7) Copy of Plat, Survey or Metes & bounds attached:[_Jves [__] No

All the information pravided on e ag g - ho gmission or concealment of material fact to the best of my knowledge. | understand

that lees are pot refundable.

—_ emonneCletgld SprheiSion _H=30-1%

Signature of Ownar:
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A ™

800 JUNCTION HIGHWAY
g ot aw KERAVILLE, TX 78028
200 N At L =il coktege

ed [N GBRes ZEURS

M e Genes LA

WASTE GENERATOR INFORMATION
Co, tauna: {"_-1:' il G Crwrsar; .
T S I e Y O O
Chy: Jf-‘JF‘;f:—ﬂl_’j ) Phane No.: i
JankTrap Locaflonr Addiea; Gity:
Wawta From: 1 gMTmmm 3 [ | Food Sarvico Grense Trap
[Mw 2| | Gttt TR Limt Trap Chomicad Tallist
?/_ﬁq. 5 _\Er\.;ral._ IR e

(=pratim)

kaE. 08 2014

KCEHD

EXHIBIT O
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Kerr County Environmental Health Department
700 Main Street. Suite BA-100
Kerrvilie, Texas 78028
Phone: (830) 896-8020 FAX: (830) 792-4903

Tank Abandonment Inspection Form

EXHIBIT O

Location: 106 Ingram Loop
Ingram, TX
Arturo Rubie (512) 203-3818
Contact: Alberto Torres (830) 768-5147

Waste Hauling Manifest (WHM) Roceived) 114 /\4
Tank Lid Collapsed saxed \olAOH

Tank Empty (no more than 1" of iquie) v, e d (o X3/

Backfill Material Vexilied @d —7/18/14

Comments:

Approved by 1‘.: ' o
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EXHIBIT O =3

err County Environmental Health Department Date 05-15-14 g
Courthouse. 700 Main Strest, Suits BA-100, Karrville, TX 78028 Office Use Only __ Dot Amount Paid: $50.00 Check # 9189 [
Phone (§30) 8896-9020  FAX: (830) 792-4903 Receipt #: 4169 Rec'd By: SR =
E-mail: envhealth@co. kerr.tx:us Amount Paid: Paid By: Qro Mex Construction
APPLICATION TO REGISTER [Receipr &
PROPER ABANDONMENT OF SEPTIC TANK s orwisie ot PEL —SeDA PutnpOur Duks 1/ 1/19
Dafe Bickfill Schedule:  —1/1% /19 Diite KCEHD Inspecion; (0] 20/ |4

Instructions:  |Please fill out application completely & accurately. Owner's name should be completed as it appears on property records.
Additional fees may be assessed if information provided to Kerr County Environmental Health Department is inaccurate, causin
the revision of a completed doctument.

Owner(s): (e d Nol o e WAS EXISTING SEPTIC SYSTEM LICENSED?

Mailing Address: [ ) (Do 6707 [ I~  []  ves

City, State, Zip: _ i S
Phone #: _@2',0’ 2 S&— 2;3 [

| Legal Description |
Note: Legal description can be found on your 1) Kerr Cenral Appraisal District (RCAD) Tax Receipt or 2) Property records receivex] at e of purchase
and recorded m the Kerr County Courthouse. Complete the following as it pertains to your property:
1) Physical Address (or Road Name), City, State \ QL E ;:. ANG . \_-aerD
) i
2) Kerr Central Appraisal District 1D #(s); R KCAD: (830) 895-5223
3) Subdivision Name: Sectiond; Lot #:
4) If property is not in a subdivision: Survey Name & Number Abstract # Acres:
5) Site within City Limits of Kerville [ ] ves [_] ~o 7) Copy of Plat, Survey or Metes & bounds attached: [ |ves [_] No

All the information provided on tus
that fees are not retundable.

dmission or concealment of material fact to the best of my knowledae. | understand

s ol oy H~30- 1<

Signature of Owner,
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CITY OF KERRVILLE HEALTH DEPARTMENT

EXHIBIT O

G mmﬂmn

S - KERRVILLE, TX 78028
e 7 4+155 at
WASTE GENERATOR INFORMATION

Co.Mama: (LA I iy Owne

Address: T

v S B\ V2 (N 4 1V AW, Phone No.-

TankTrap Location: Adclroes. Coy:

Waste From: 1 [ Septic Tani/SewagaiHolding Tark 3 | | Food Sarvie Girmass Trap
(dhoch ditit EEI%ICWLHTHH 4 ||| Ohimieal Tolt
omiy)

RECEIVED

JUL ¢ 1 2014

2 & - TACH i J 4

e ] hisartae (Eqnaure)
wgg!mmnlnmmtﬁn

Company; LA Sy EELS,

St armit o risly ol iR

P ———— IS - A

"Wty Chbillorit “Transposd- e B ) L ANt —

-
Pinrrha
|‘(f l"}:'j bij" ' il T T

—{Cuartily Pecetett] Hum.mmq () t!-urmr!ﬂ

Esch parson digning la, s required by law, coriifying that the Information

PRODUCER 1
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EXHIBIT O

Page: | ot 2 Case # 1800263

INGRAM POLICE DEPARTMENT VOLUNTARY STATEMENT
(With Legal Warnings)
Person glving statement: STEPHANIE BRECKENRIDGE
Residence Addrese: 105 HIGH FOREST
City/StateiZip Code: INGRAM, TEXAS 76025
Home Phaone: Work Phone: (830} 367-5115 Cell Phone: ___
DoR 0710411873 DLIOE o B STATE: —

Location where statement given: INGRAM PD
Persons presant during statement. CHIEF GRIFFIN, STEPHANIE BRECKENRIDGE

‘il | speak English  Education level [:J th grade IE H S graduate D Caliege graduate
]ZJ This staternent g baang written by the officer at my request Ihitials:

| & the parson named above, | am giving this statemen) under osith to the peace officer whose signalure appears below
HesShe has wamed me 83 follows:

I'Hava tHe fght o n silaril and not make any stalemant st all
iy trall

during any questioning, and

B | have the right fo lerminate the inlervieiv at any lime. (| kave initialed or chy sach warming)

Prior to and during thie theling of this statemant. | have knowingly. intelligantly and woluntarly waivad the rights set out
above | make the following statement of my own free will without promise or hope of reveard, without fear or threat of
physical harm, without pessuasion or coergion, without favor of offer of favor and without leniency or promise of lenlency

| realize that making a false statament could result in the filing of criminal charges against me for Perjury or False Repor

Onithe_2 _ dayol MAY 2018 giprabownt _ 9910 Smipm:

|, Stephanie Breckenndgs. was employed at the city of Ingram city secretary in 2014, | knpw of this information
based upon my experience ahd khowledge of the events. This statement is regarding the wastewater connection at
104 Ingram Loop, property owned by Claud Jordan. | was instructed by the City Administratar Wiark Bosmia, to reach
out to Artura Rubio of Qro-Mex and Kerr County Enviranmental Health ro verify that the property logated a1 104
antl 106 Ingram Loop was connected to the city owned wastewater system. The both indicated that the property
was connected and sent me the following paperwork; tank abandonment form executed by Claud Jordan that was
provided te each resident property owner through the application process, 3 receipt that cantained record of
stfluent that was remioved froth the property, and handwritten notes from the construction supgrvisor

initial. 1072017 - INGHRAM PO
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EXHIBIT O

Page.__ of 2 _ Case # 1800263

indicating the date an which these services were provided. However, we did not mail Jordan anapplication
because we were anly providing service to residential propertigs during phase I The city had obtained a 2.6
millien doliar grantand a 1.2 million dollar Ioan from the USDA for phase || residential hook-up. It is
unknown how Jordan obtained the two documents that he provided to Qro-Mex for his hook-up, but thatis
why he did not have an application. Earlier this year | did reach out to Jordan and inquire about his
wastewater service at 104 Ingram Loop. Jordan informed me that he had no Agqua Texas water source on
104, but did have 2 well. Jordan advised that had removed the tollet from the commercial building and
there was no discharge Into the city's wastewatier system. Based upon the infarmation from both sources,
the city's finance clerk mailed Jordan an invoice indicating he had an outstanding balance of $5000 for the
city’s connection fee as per the city ordinance that each nonresidential establishment is required to pay.

| kave read each page of this staterment, Inilisted gach page and placed my initiale nexl lo-any correclions: | swear that
the facts cottained herain ara true and correol.

05/08/2018 0831
Dale Time

SUBSCRIBED AND SWORN TO BEFORE ME ihe undersigned authority on this the

018

j*;ayui Mﬂ‘-(/

Fuﬂ:a jmr. Sﬁnt)ﬂ'am

BYRON C GRIFFIN

Printed Name of Peaca Officer

Initial: 10F2017 - INGIRUEM L3
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CUSTOMER AGREEMENT EXHIBIT O

Customer agrees to pay all established rates, charges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Customer and/or the property is connected to the Wastewater System.

Customer gmnts to City hny casements or righis-of-way for the purpose of installing, inspecting,
maintaiming, and operating pipelines, meters, valves and any other equipment that may be
required to extend or improve service for existing or future Customers. Customer, in accordance
with state law (including but not limited to, Tx. Civ. Pmc. & Rem. Code Ch. 101), agrees 1o
waive, release and hold City harmless from uny claims and damages resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limitation,
damages to persons or property, direct damages, special damages, incidental damages,
consequential damages, or loss of profit or revenue.

DEPOSITS — A non-interest bearing Security Deposit is required for each new service accolint
City reserves the right to increase the amount of the deposit for any existing account. I service
1s terminated for non-payment, where previously a Security Deposit was not required. a Secunty
Deposit and pavment of all other applicable fees will be required prior to the restoration of
service, If the account 5 closed, the deposit, if aay, will be applied upon termination of the
sccount to the final bill and any remaining amount refunded.

BILLING AND PAYMENT - Bills are mailed out'on or around the first day of ¢ach month. A
late penulty is added of payment is not received by the due date. City may, by agreement with
your water service provider, cause your water service to be termunated if you fail to provide
payment for sewer service within 10 days afier the duc date for such payment. A notice of
termination will be sent to the address on the bill prior 1o termination. Customer’s obligation 1o
mitke tumely payments for service is not releaseéd or dimmished because a bill or termination
notice was not received.

PAYMENTS - All payments must be made to the address and by the due date specified on the
ball,

CUSTOMER CONFIDENTIALITY - The 1993 Texas Legislature provided for any customer
who wished to exeroise the privilege of keeping confidential their address, telephone number, or
sociul security nurmber, to file a request for the same with the providing utility company. This
request for confidentiality does not prohibit City from disclosing personal ‘information in a
eustomer's account record 1o an official or emplovee of the state, an emplovee of City acting in
connection with the employee's duties. & consumer reporting agency, ® contraclor or
subconiractor approved by and providing services o City, a person for whom the customer hins

; Iy waived confidentiality for personal information, or another entity that provides
?:i::gr services, If you wish to exercise this right, please initial in the following space:

RESTRICTIONS — City is responsible for protecting its Wastewnter System and the City of
Kerrville's Wastewnter System (herein jointly referred to as Publicly Owned Treatment Works
vr POTW) from discharges which may cause pass-through or interference;  The following
restrictions and requirements have been esmblished to provide this protection.
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_ EXHIBIT O
CUSTOMER AGREEMENT

I, No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass-through or interference, as defined by the City of Kerrville Code of
Ordinarices, These general prohibitions apply to all users of the POTW whether or not they
are subject to categorical pretreatment standards or any other federal, state, or local
pretreatment standards or requirements.

2. No user shall introduce or cause to be introduced into the POTW any pollutants, substutices
or wastewater as specified in the City of Kerrville Code of Ordinances as ameniled.

3. Pollutants, substances or wastewater prohibited by this section shall not be processed or
stored m such a manner that they could be discharged into the POTW.

4. Persons discharging industrial wastes shall be required to pretreat said wastes or otherwise
dispose of such wastes 50 as to make the remaining waste acceptable to the POTW pror to
admission of said waste into the POTW.

5. Pretremtment facilities or interceptors shall be required as specified in the City of Kenrville
Code of Ordinances as amendad.

6. Customer shall allow their property to be inspected for: potential sources of prohibited
discharges. These inspections shall be conducted by City, its designated agent, or the City of
Kerrville prior to initisting new wastewater service; when there is reason to believe that
prohibited discharges are occuming or have occurred; or after any changes to the private
wastewnter facilities, The inspections shall be conducted during City's normal busmess
hiours,

7. City or the City of Kerrville shall notify Customer in writing of violation{s) which have been
identified during the initinl inspection or the periodic re-inspection. Customer agrees to
abide by all requirements of Chapter | 10, Art, IV ("Waste Discharges™) §110-133 of the City
of Kerrville Code of Ordinances, as may be amended.

8. Customer shall, at their expense, properly install, test and operate any pretreatment system
required by City or the City of Kerrville. Copies of all testing and maintenance records shiall
be provided to City and the City of Kerrville,

ENFORCEMENT — If Customer fails to comply with the terms of this: Agreement, City shall
suspend service until all violations of this Agreement have been eliminated and'or corrected, and
may exercise any and all other remedies available under the laws of the State of Texas. Any
expenses associated with the enforcement of the Agreement shall be billed to Cystomer,

CITY OF KERRVILLE = Customer acknowledges and agrees thar City may contract with the
City of Kerrville 1o operate and maintain City's wastewater collestion system on behalf of City.
In such an event, the City of Kerrville will serve as an independent contractor only. Customer
further scknowledges and agrees that City may assign this Agreement at any time to the City of
Kerrville without notice to, or consent by, Customer.
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CUSTOMER AGREEMENT EXHIBIT O

STATE OF TEXAS 8
COUNTY OF KERR  §

1 certify that 1 am e OWNER | | BUILDER | ] LESSEE | | AGENT OF OWNER | |
(“Customer™) authorized to enter into this Agreement regarding the above property, and | hereby
contract with the City of Ingram, Texas (“City™) to provide wastewater service 1o the above

property.
CUSTOMER NAME (Print):

CUSTOMER SIGNATURE:

DATE:

APPROVED AND ACCEPTED BY THE CITY OF INGRAM:

DATE:

—

The following information is requested by the Federl Govettiment in arder 1o meonboe comglintiée with Federal lavwd probibiting
discriminption against applicamis seeking w punticipane in this program. You are not requited 1o furnish thas information, but arg
encouraged 1o do . Ths mformation will net be aved in ovalusting your 1p-_;ﬁimmu of W disnmainale againsd You 10 say way,
Hewevier, if you choose nof to farntah it, we are required to nol the moefnational onigin of individual applicants on the beass of
visusl abeervation or sturmame

Ethiieity: [ Hispanie or Latino Rave:
0 Not of Hispanic or Latine T White O Black or African American 03 American Indian/ Alpska Native

O Asian 3 Native Hawntian or Other Pazific ilander
Gunder: E1 Minie O Female
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EXHIBIT O

uTiLimy CONTRACTOR

o Fa
P s ™

B30-598-2268
2801 Prairie Cresk Rd., Granile Shoals, Texas 78654 / 830-5978-2268 Office, 830-596-2601 Fax

AliTiRtl

Afril 1, 2013
RE: City of ingram Wastewater Improvements Phase ||
Dewr Resydent,

D Company lis been contracied by the Cliy of Ingram 1o upgraile ihe sanituiy sewer services aiy the rowdoily in
your pred. This woirk will also include the demalition ol septlc tinks sl the connection bf o yard lite b serve the
Bolise. We will be coming in with 8 smbll tréncher through your property from the front side of your house across
the edge 0f youlr property dntil we can reach the ixisting cornection with the new miin to cotmect your gervice, bt
Wil eed the following from you:

We will need your permission o ascess your propeny

We will ulso need 1o know of any M improvements you may have planned, such as p swimming pool,
patin, eic, so that we donot interfece with these plans,

Any. streciores that were removed or foundations that may be butfed so thai e catl go aroune) them

Any sprinkler systems maps if svailable,

Yol are required 1o sign this document & a form of "Right of Entry'/eonsent.

Uin the hack of this sheet We are respectiully ssking for n drawing of your propeity asdd any of the above medtioned
I if applicable, sipgn it and pledse send 1t balk th'us either by fiix, email or 11.S. Posta] Sérvide, so thil we may
priscesil with ottr work. Also, you may phote the office. and we cin have o foreman physically pidk thle foem of at
yoruy homae

We want to thank you in advance for working with us. We are hoping for s quick turn around of this letter so that
the work does noy get delayed. We are planning on starnting a5 sson a8 possilile

Plelie= conbuct Arturo Rublo at 512-203-3816'6r the office at'ihé nirmber above I vou shauld Rave gy questions or
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EXHIBIT O

err County Environmental Health Departmomt

Caochionse. TN Mam Stesr, Sune BA- 100, Keowlle, TX 78008 Office Use Only D Apiiirismon #
Mhaitie (B30) BAOEGSH20 FAZC: (BI0) 10249410
Foainil' snwlicalthifen ket b i A Pl Chezl'® Cadls
APPLICATION TO REGISTER CESE _ Pagby feed Uy
PROPER ABANDONMENT OF SEFTIC TANK Nane o Wasse Hinles buppOwifias
e el Sehieduie Disve BCE ML Tnapisiizon

insrructiong,  |Please 1l out application completely & ncourately. Owner’s name should be compleied as iwappears on property records.

the vevision of 2 completed document.

Additional tees may be ussessed if nformation prowvided to Kers County Envirommental Health Department 15 mattuate, cansimg

Ohwndrisy: { 'i; iﬂ“.’d : .3,_—,;’,:(5( i WAS EXISTING SEPTIC SYSTEM LICENSED?
Maiting ks O 0 (DK 670 s [ ves
City, Stale, Zip. LAttt in Tk ch 2 S

Phone =: _g_ 3 _
| Legal Description

Note: Legal daseription can be found on yopr 1) Kerr Central Appratsal [Hgimcs (KCAD) Tax Receipt or 2) Property records received ot tine of prashase

and recorded m the Kerr County: Cowthovsie Complete the following as it pestains 1o your property:
1) Physical Address (o Road Name), City, Stte \ Lo] W E;; f’ !;:g . M
2} Kerr Central Appraisal District [D #(s) R | KCAD: (830) 8955223
3) Subdivision Nare: Sechons. Lot #
4) If property i& not in & sibdivision: Survey Name & Number Abstract # Aczes,
5) Site within City Limits of Kemrville [ ] ves [ ] o 7) Copy of Plat, Survey or Metes & bounds attached: [ [ves | No

unsion or concaatmant of matarial fact to tha best of oy Knowledge. | understand

Printid Nasie C(ﬁ@&#% _H-30-

All the infonmation peaveded on thm ag
ihat binss are nof relimdabin /
Siggnatire of Ownor y .

L A7

4
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EXHIBIT O

Date Received: Af -30- l.A(

CITY OF INGRAM, TEXAS
CUSTOMER SERVICE AGREEMENT FORM

Sanitary Sewer Records and Collections Departmenit
230 Hwy 39
Ingram, Texas 78025
Tel: B3(/367-5115; Fax: 830/367-3175

CONTRACT FOR WASTEWATER SERVICES
CUSTOMER INFORMATION:
TYPE OF ACCOUNT: 0[O Residontial O Commercinl

WATER SOURCE: O AQUA-TEXAS 0O PRIVATE O OTHER

TURNONDATE: TU ['U'"l OFFDATE: _ OTHERDATE:
¥ Hﬂr LR, 1w ﬂ'" Mmt vl 'ﬂm‘ 1 -ﬂﬂ“lk‘fcm Mﬂul'l
{ONE: {(w tccll)
SERVICE ADDRESS: N
Cow — Blek® = T Dramics Landbead

BILLING ADDRESS: /0b LMNEBpn b0 2N

OTHER ADULT LIVING IN HOME (Residential Customers)

NAME: DRIVER'S LICENSE #:
T T e ETrdeaT e of Bukiaen i conmncrcial soooun}
PHONE: (wk) (him) (eell)

Please select one of the following:

O DEPOSIT REFUNDED DATE REFUNDED
O DEPOSIT CREDITED TO ACCOUNT DATE CREDITED

| For Office Use Only:

Tnepechion Fee

—
Tew Al Fee

Exhibit A
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CUSTOMER AGREEMENT EXHIBIT O

Customer agrees to pay all established rates, churges and fees and to comply with all rules and
regulations of City now existing or revised. City will maintain a copy of this contract as long as
Customer and/or the property is connected to the Wastewater System.

Customer grants o City any easements or rights-of-way for the purpose of installing, inspecting,
maintaining and operating pipelines, meters, valves and any other equipment that may be
required 1o exiend or improve service for existing or future Customers. Customer, In socordance
with state law (including but not limited to, Tx. Civ, Prac, & Rem. Code Ch. 101), agrees 1o
waive, release and hold City harmless from any claims and damages resulting from malfunction
or failure of any equipment or interruption or cessation of service including, without limiution,
damages to persons or property, direct damages, special damages, incidental dasmages,
consequential damages, or loss of profit or revenue.

DEPOSITS - A non-interest bearing Security Deposit is required for etich new service account,
City reserves the night to increase the amount of the deposit for any existing nccount. [ service
15 terminated for non-payment, where previously o Security Deposit was not reguired, n Secunty
Deposit and payment of all other applicable fees will be required prior 1o the restorstion of
service, If the account 15 closed, the deposit, if any, will be applied upon termination of the
account to the final bill and any remaining amount refunded.

BILLING AND PAYMENT - Bills are mailed out on or around the first day of cach month. A
late penalty s added if payment is not received by the due date.  City may, by sgreement with
your water service provider, causé your waler service to be terminated 1f you fail to provide
payment for sewer service witlun 10 days sfter the due dimte for such payment, A notice of
termination will be sent to the address on the bill prior o terminanon. Customer's obligation to
make umely payments for service is not released or diminished because a bill or termination
notice was not received.

PAYMENTS - All payments must be made to the address and by the due date specified on the
hill.

CUSTOMER CONFIDENTIALITY — The 1993 Texas Legislature provided for sny customer
who withed to exercise the privilege of keeping corifidential their address, telephone number, or
social security number, 1o file a request for the same with the providing utility company. This
request for confidentiality does not prohibit City from disclosing personal information in a
customer's account recard to an official or employee of the state, an employee of City acting in
connection with the employee's ‘duties, a consumer reporting agency, a contractor of
subconimctor approved by and providing services to City, a person for whom the customer hus

con Hly waived confidentiality for personal informahon, or another entity that provides
uh% If you wish 1o exercise this right, please initial in the following space:

RESTRICTIONS - City is responsible for protecting its Wastewater System and the City of
Kerrville's Wastewater System (herein jointly referred 16 as Publicly Owned Treatment Works
or POTW) from discharges which may cause pass-through or iterference. The following
restrictions and requiremnents have been ésublished to provide this protection.
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EXHIBIT O
CUSTOMER AGREEMENT

1. No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater
which causes pass-through or interference, as defined by the City of Kenville Cude of
Ordinances, These general prohibitions apply to all users of the POTW whether or nos they
are subject to categonical pretreatment standards or any other federal, state, or logal
pretreatment standards or requirements.

?J

No user shall introduce or cause to be introduced into the POTW any pollutants, substances
or wastewater as specified in the City of Kerrville Code of Ordinances as amended.

3. Pollutants, substances or wastewater prohibited by this section shall net be processed or
stared in such a manner that they could be discharged into the POTW,

4. Persons discharging industrial wastes shall be required to pretreat said wastes or otherwise
dispose of such wastes so as to make the remaining waste accepiable 1o the POTW prior 1o
admission of said waste into the POTW,

S. Pretreatment facilities or interceptors shall be required us specified in the City of Kerrville
Code of Ordinances as amended.

6. Customer shall allow their property to be inspected for potential sources of prohibited
discharges. These inspections shall be conducted b:r City, its designated agent, or the City of
Kerrville prior to initiating new wastewater service: when there is reason to believe that
prohibited discharges are occurring or have occurred; or after any changes 10 the private
wastewnter facilities. The inspections shall be conducted during City’s normal business
hours.

7. City or the City of Kerrville shall notify Customer in writing of violation(s) which have been
identified during the initial inspection or the periodic re-inspection. Customer agrees to
abide by all requirements of Chapter 110, Art. 1V ("Waste Discharges™) §110-133 of the City
of Kerrville Code of Ordinances; ss may be amended.

8. Customer shall, at their expense, properly install, test and operate any pretreatment system
required by City or the City of Kertville, Copies of all testing and maintenance records shall
be provided to City and the City of Kerrville.

ENFORCEMENT — If Customer fails to comply with the terms of this Agreement, City shall
suspend servive until all violations of this Agreement have been eliminated and'or comected, and
may exercise any and all other remedies available under the laws of the State of Texas. Any
expenses pssociated with the enforcement of the Agreement shall be billed 1o Customer.

CITY OF KERRVILLE — Customer acknowledges and agrees that City may contract with the
City of Kerrville to operate and maimtain City’s wastewater collection system on behalf of City.
In such an event, the City of Kerrville will serve as an independent contractor only. Customer
further acknowledges and agrees that City may nssign this Agreement at any time to the City of
Kerrville without notice to, of consent by, Customer.
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CUSTOMER AGREEMENT EXHIBIT O

STATE OF TEXAS §
COUNTY OF KERR §

| ¢entify that | am the OWNER | | BUILDER | | LESSEE | | AGENT OF OWNER | |
(“Customer™) authorized to enter into this Agreement regarding the above property, and | hereby
coniract with the City of ingram, Texas ("Ciy™) to provide wastewater service to the above
property.

CUSTOMER NAME (Print):

CUSTOMER SIGNATURE: 2
DATE: Af -So —\A-

APPROVED AND ACCEPTED BY THE CITY OF INGRAM:

DATE:

The fullowing informbon i requestod by the Federal Guvemment i dpder'to ponithi’ complidnce with Federal lives prohulbiing "
diskrimination agtind appilicants secking o participhte in this frogein. You ure ot required o fursish thid infonmation. bul arc
encournged 1o do so. This informuton will not bo ised tn evalusting your spplication or o dIscrinunale AR yOu Im any Wiy
However, if you chowse not w furnish it, we are reguired to not the meenational ongn of indvadual applicants on the bapid of
wis| observation or samRme,

Ethmicity: [ Hispanic or Latine Race
[J Not of Hispanic or Lotino O White [ Black or African Amerigan B Amencan Indian Aluaka Native
O Asion £ Native Hawatiun or Other Pacifie 1slumder
Gender: O Malie O Female
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EXHIBIT O

Date Received: & - 20 \4

CITY OF INGRAM, TEXAS
CUSTOMER SERVICE AGREEMENT FORM

Sanitary Sewer Records and Collections Department
230 Hwy 39
Ingram, Toxas TBUZS
Tel: B30/367-5115; Fax: 830/367-3175

CONTRACT FOR WASTEWATER SERVICES

CUSTOMER INFORMATION:
; COUN % Residential O Commercial w

TYPE OF ACCOUNT:
WATER SOURCE: 0O AQUA-TEXAS O PRIVATE [l OTHER

TURN ONDATE: TURN OFF DATE: OTHER DATE:

NAME '/qfdf’ / »BEF"({C “1_DRIVER'S LICENSE a{i_t
Ty b TeiEl, rapne 1] Dassinee |1 cottmercanl pecian)

T haTery 8 um'T::ll

PHONE: (wk cell]

SERVICE ADDRESS: /f}b %_ny;_'a_ A S—
HEK FATLTT 1 RRENG

ﬂl Wk

BILLING ADDREss: / OG _.,;még_’a 17 /_—cw S

OTHER ADULT LIVING IN HOME (Residential Customers)

NAME: ?D ) \(;(S:.\o U e MNEXDRIVER'S LICENSE #

iThivdi’s nam ekl ol e OF Baisineds W Goemest il scoumth

PHONE: (wk) 124 - 051 Sihim) feell)

Please select one of the following:

O DEPOSIT REFUNDED DATE REFUNDED
O DEPOSIT CREDITED TO ACCOUNT DATE CREDITED

For Office Use Only:

Mei=Tyrialed ™ anm:ru-n Tew

ALt wumber

Cominerits:

I!&lllhl! A
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EXHIBIT O

EAST SIDE WASTEWATER SERVICE AREA
PRELIMINARY ENGINEERING STUDY

CITY OF INGRAM

March 2012

Hewitt Engineering, Inc.
716 Barnett Street
Rerrville, Texas 78208
830-315-8800

Hewitt Engineering, Inc.
&
e Consulting Enginpering Services
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 Texas Water 7=
Development Board

PO Box 13231 1TR0N. Congress A,
Austin, TX 78711-3231 mmmw
Priane (5125 483.TH4T, Fax (512) £75-

September 25, 2014

Ms. Siephanic Breckenridge
City of Ingram

230 Highway 39

Ingram, TX 78025-3264

Re:  City of Thgrat
FPWDB No, 73656; CID 01 - Eastside & Central Interceptor Sewer Project
Pian and Specifications Approval

Dear Ms. Breckenridye:

Revised plans and specifientions Tor thee above referenced project were received on Seprember
19, 2014, The subimittal cansisted of final plans, technicul specifications dd contract bid
docwments for the propused Eastside and Central Interceptor Sewer Project.  These documents
have been reviewed and comments huve been resolved: therefore. they are approved as of this
date, [or compliance with all Texas Water Development Board (Board) requirements,

The work, In general. consisis ol installation of approximately | 1,000 feet of 6-ineh. B-inch, 10-
inch and | 2-inch sanitary sewer, instullstion of approximately 136 feet of 16-inch welded steel
cusing and 275 feet of 20-inch welded steel casing in three separate locations across SH27 for the
City of Ingram.

This letter addresses the approval of pliuns and specificitions that are required by the Bourd for
Board funded projects: This approval should not be construed as preempting any approval that
may be regquired by other Federal, State or local government agencies: This approval does not
relieve the design engineer af his legal responsibility for the integrity of the diesign, The
materials and methods of construction shall conform to the specifications provided by the project
engineer.

Plegse be reminded that the Board may not fund testing. remediation, removal, disposal, or
related work for contuminated or potentially contsmimated materinl. However, the City should
ensure that such materinls are teésted. removed. and disposed of in decordanice with applicable
state anid federal laws, '

In addition to'the stundard emergeney discovery conditions, the following conditions were
developed during the environmental review process. The project needs to comply with the
following:

Our Masion . Boarg Members
Ta provida wadenihip ihkkmiation sdudotion nhd Curioa Rublhabtein, Chalrrisn l Bech BriGi Meirbed | Kluthbeat Jbcksin, Mambbr
for plampng, fina Emnintancs, '
suEoat g - T'm* ‘ ;E

deveiopmant of wate for T © Kewn Pattison, Exscutve Admmasinator Jordan 0138



EXHIBIT O
Ms. Stephianie Breckenridge
September 25, 2014
Poge 2

Permit Requirements:

« Compliance with the terms and conditions of a U.S. Army Corps of Engincers
Nationwide Permit 12,

In arder to ensure compliance with the Federal Migratory Bird Treaiy Aci:

o The City plans o implement construction of the proposed project from June 2014
through June 2015, If construction cannot be avoided during the migrarory bind nesting
season (March — August), construction workers will be made sware of the potentinl of
encountering migratory birds an the proposed project site and will be instrugied to avoid
negatively impacting them. 17 active nests are obgerved. a 50-foot buffer of vegetation
will remisin undisturbed around the nests until the young have Medged or the nest is
abandoned.

I arder to enstire cantpliance Witk Texay Parks dnd Wildlife Code.

o Construction crews will be nutified of the potential for stite-listed thredlened bird
species, Buld Eagles, Peregritie Falcons, and Zone-tiled Hawks, 1o be in the project arca
during winter months and will be instructed to avoid any disturbances if they oceur in the
vicinity of the project. TPWD guidelings will be followed if Bald Engles are present in
the project drei.

* [f state-listed threatened Texas Homed Lizunds are encountered during construction,
TPWD will ke contacted by the City in arder to develop plans 10/ relocate them,

We have retained three sets of the approved plans and specifications for our files and arc
returning one approved set to you for your use during construction activities, Should you have
any questions or desire additional informition, you may contct meat (3 121 463-1706. Thank
you for vour continuing coordination on this project.

Respectfully,

Johh Muras, I*.15.

Project Engineer

Texas Water Developmient Board

JM/dh

Enclosure

cow/oenclpsure:  Mr. Juhn M. Hewitt, P.E. - Hewin Engineering, Inc.
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EXHIBIT O
Section 070 :

CITY OF INGRAM

CONSTRUCTION CONTRACT

This ngreement made this day hgmdhnumth:ﬂityufu@mﬁxnuucﬂ “City," and the
undersigned "Contractor” &s follows:

1. THE WORK

Thé Contractor shall perform-all the work as required by this contract for:

Installation of approximately 11,066 linear feet of &-inch, 8-inch, 10-inch and 12-inch
sanitary sewer and installation of approximately 136 lineur feet of 1 6<inch diameter
welded steel casing and 273 linear feet of 20-inch diameter welded steel casing in three
separme locations actods SH 27 for the City of Ingram. The construction for this project
is located throughout the City in Ingram, Texas #s detailed in Section 090 “Description
of Work™,

Contrsctor niust complete Lines B and K prior to starting work on any other sewer line
segments. Completion of this portion of the project will be coordinated with TxDOT
and their contractor working on Texas Department of Transportation Project (CSJ 0193-
02-031) along SH 39.

Pavement replacement must be completed in 2 timely fashion in order to mummze
digruption to businesses in the vicinity of the project work.

The following are incorporated herein:
General Provisions

Technical Specifications.
Addenda issued prior to receipt of Bid

e o
=
g

Some of such documents may nox be physically attached hereto but are on file at City Mall, and
copies may be obtained upom reqiiest.

2 TIME

Constiuction substantial campletion time will be 220 calendar days and 30 calendar days after
for final completion from the date of written notice 1 proceed. Working days ere defined in
specification section 12320, The Contractor’s obligations o the project however, are not
complete and retainage will not be released until all disturbed areps within lngram right-of-way
heve been re-vegetated to the satisfaction of the City Engineer.

3, LIQUIDATED DAMAGES

T of inpra - Shimeard Spe=ilieaivis B0+ 1 Congractiom Lomract and Bid Form
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EXHIBIT O

Liquidated damages are hereby established for work which is nit substantially complete in the
amiount of Three Hundred Dollars (§300.00) per working day for each working day after the
date eswhlished in the Notice t© Proceed. The City may offset any such liquidited diamages
aguinst any sums from time fo time due by the City to Contractor.

The completion time assumes that fifieen percent of the working days are "bad weather days.”
duys on which the werk carinot procced: therefore, the time for completion shall not be
extended on account of had weather until the said number of assumed “bad weather davs” has
been exceeded

The time for completion shall not be extended except by written memorandum executed by the
Contmctor and the City Secretary. Contractor shall make written application to the City not
\nter than ten (10) days after the day, event, or cause claimed by Contracior to be a delay.
Failure 1o make such written ¢laim within such time shall result in 4 waiver by Contractor of en
extension based on thoso particular days, events, or causes. If for example, this contract
assumes twenty (20) bad weather days and Contructor desired # one-dav extension for the
twenty-first day of rain, Contmcior shall make & written cleim not later than ten (10) days after
the occlirrence of such twenty-first day.

The said amount per day is not @ penaity but an agreed amount of actual damages which are
diffioult o caloulate. Such damiages include loss of staff time, answering complaints by citizens
who have been inconveniencad by the work, City Council time, 6ss of tise, and other durringes
difficult to reaconablv anticipate or calculate. '

4. PAYMENTS

The City shull pav the Contractor ninety-five percent (95%) of the portion of Confract Sum
properly allocable to lsbor, materials, and equipment incorporated in the Waork and ninety-five
percent (95%) of the portion of the Contract Sum properly allocable to materials and equipment
suitably stored at the site or at some other location sgreed upon in writing. less the aggregate of
previons payments made by the City, and, upon substantial completion of the entire Work, a
sy ‘sufficient to increase the towl payments to ninety-five percent (95%) of the Contract Sum,
All retainages from progress payments shall be withheld without liability for interest. Lipon
scceptince, the City shall make payment fo Contractor such that one hundred percent (1 00%) of
the Contract Sum has been paid.

L LIABILITY INDEMNITY

THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE
CITY OF INGRAM. TEXAS, AND ALL OF THEIR RESPECTIVE OFFICERS, AGENTS
AND EMPLOYEES FROM ALL SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL
INJURIES. LOSSES, PROPERTY DAMAGES. AND EXPENSES OF ANY CHARACTER
WHATSOEVER. INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT
OF ANY INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR
PROPERTY ON ACCOUNT OF ANY NEGLIGENT ACT OF THE CONTRACTOR, THE
E'I_'I_'Y OF INGRAM, TEXAS, OR ANY OF THEIR RESPECTIVE OFFICERS,
EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS IN THE
EXECUTION. SUPERVISION. AND OPERATIONS GROWING OUT OF OR IN ANY
WAY CONNECTED WITH THE PERFORMANCE OF THIS AGREEMENT. WHETHER

Tty of Ingrem « SAncard Bpec Heatinns ot -2 Tomimadlie Contract wnd B1d Form
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EXHIBIT O
OR NOT THE ACT OR OMISSION OF THE CITY OR ANY OF THEIR RESPECTIVE
OFFICERS, EMPLOYEES, OR AGENTS WAS THE SOLE PROXIMATE CAUSE OF THE
INJURY OR DAMAGE OR A PROXIMATE CAUSE JOINTLY AND CONCURRENTLY
WITH THE NEGLIGENCE OF THE CONTRACTOR OR ITS OFFICERS, EMPLOYEES,
AGQENTS, CONTRACTORS, OR SUBCONTRACTORS, IN THE EXECUTION,
SUPERVISION AND OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED
WITH THE PERFORMANCE OF THIS AGREEMENT.

o, LIABILITY INSURANCE

Prior 10 the commencemen! of aiy work &nd not later than fifieen (15) days following the
execution of this contract, the Contractor shall furnish the City copies of paid-up policies (to the
City Attomey) providing Lisbility and Workman's Compensation Coverage as follows

minioyum fmits).
TYPE OF INSURANCE LIMITS

a Workman's Compensation covering all

employees Statutory
b.  Employers Lisbility $100.000.00
c. Comprehensive General Liability

Bodily Injury & Property Damage (per occurrence) $£1.000,000.00

Aggregate $1,000,000.00
(Premises/Operations Products/Completed Operations/Independent
Contractors/Contractual Liability/Coverages may not be excluded). XCU must
be supplied if any exposure.

d Business Automobile Liability covering owned vehicles, rented and non-
owned vehicles and employee non-ownership

Bodily Injury Property Damage (per occurrence) $1.000.000.00

fisvor of the City of ingram. mmmwmmmmmmm
be notified thirty (30) days prior to cancellation or modification of any coverage, Language to
the effect that the campany will "Endesvor® or "Attempt" to so notify the City of Ingram is not
sufficient. Renewal certificates must be received by the City af least ten (10) days prior o any
cancellation date. Policies will be in effect until fina! acceptance or cancellstion of this

contract, unless otherwise specified. The City may, &t its sole option, terminate this agreement
and file a claim on the Contractor's bid bond if the Contractor fails to deliver the required

policies and certificates within 15 days after execution of this contract

It shall be the responsibility of the Contractor to insure that all Subcontractors comply with the
same insurance requirements as the said Contractor,

% CASUALTY INSURANCE

In the event the work includes structures or buildings susceptible t0 damage by fire, windstorm,
or other casualty, then the Contractor before being authorized to begin work shall fumish the

070 -3 Contiroetion Catttraid snd Hid Foim

v of Ingreen - Standued Specifications
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City a duplicate original of an insurance policy naming the City of Ingram s m%!ﬂﬂil?
insured. Such insurance shall insure both the City of Ingram and Contractor, during the term of
the work, against Joss by fire, windstorm, vandalism, theft, or other casualty. Such policy shall

be in the total amount of this contract.

8 QUALITY OF WORK

All work shall be of good wotkmanship. Contractor shall comply with all applicable City of
ingram Codes as well as all applicable professional and technice! standards. Materials shall be

of first quality
9. CHANGES AND EXTRAS

No change of this Contract, whether for additional work, additional compensation, or other,
shiall be effective unless prior thereto 8 written change order has been puthorized by the City

Engineer.
10. ADDENDA

Contractor acknowledges the receipt of the following addenda:

1. Dated:

7o Dated:
11, AWARD OF CONTRACT

Acknowledged by:
Acknowledged by.

The lowest qualified bidder will be awarded the base bid plus any combination of additive
alternates pending uvailability of funds and City Council approval.

12 CONTRACT SUM

Proposal: Contractor agress to provide all labor, materials, and all incidentals necessary o
complete “The Work" for the following Unit Prices:

BID PROPOSAL-BASE BID
Ttem Deseription of Work Proposed | Unitof | Unit Cost"' | Total Cost |
No. Quantity | Measure !
| et of 5% of Saan Bid Amount) | ! il b
F m.mﬂuf SDR-26 Sanitary | ¢ ;44 LF |5 %5 | 590068
: ;m: mﬁ:ﬁsuﬂ-ﬁ Sanitary 70 LF §_ YT2 | $35.365.40
4 hm': wgﬁ SDR-26 Sanitary | cen LF | s_BRpo | suaz4f
o - Comatrustion Caiireet g Bid Farm

Chiy of trgram - Sumdud Spexifications
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Unit m'%}%_

Item Description of Work Proposed | Unitof
No._ Quantity | Measure
3 s B DY O
" 'Iﬂehuhm;:’uf SDR-26 Sanitary | 3,5 LF s 4194 | $e2997.74
7 ;ﬁ;‘iﬂﬂ%’,’g SDR-26 Sunitary || g1 LF | 8.¢902 | 53392
| oo e 5| | | | s
sl T R s | s Meqg | $1115L90
10 [Manhale, 5-10' Cut 34 EA | SUmTEY | SIH2 65
I {Manhole, 10-15' Cut 4 EA 554719 6| SL,9544
i2 [Manhole, |5-20' Cut 5 EA $q.9W o2 | SU9 %8B0
iy P “m;f‘fwﬁs"ﬁgh 106 BA | 5195.90 | s19ddg
< omevasics | ws | | a2 s
g BB RIS || o8 BA | $QT4er | $S45I¢74
16 [Trench Safery System 11,066 F | 5088 | sq1380%
17 [Cleaning and Testing of sl Lines 1 LS s S55mee| 555000
18 ]Vl:uum Tests of all Manholes ) LS $S55moe| $5.508
19 |Vidauamlmtin= 1 LS | SiLoop.co| Sil, onn0o
20 [Flowable Fill 10 cY | s up.op | $41pooo
21 {Cut and Replace Pavement 600 sy |s 30| sA% @
2 ICui and Replice Concretz Slope 160 SY $ Ghnn | 510500
lmq: :l‘:nm h'fnlhhon of SWPPP, | L8 5.3, 9000a) 5. 2000
2% I',M"‘g;fm“‘ﬂﬂ“m ! 1S | s afhe| SSsw@
TOTAL BASE BID S90L £65.93
Notes
{1} In the event of discrepancy, this column shall govern.
0705 Corstuction Contaet & Bid Farm

ity of Ingram - Samamrd Specfeaion
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EXHIBIT O

COMPLETED BY
\Kyblue Uk hes, Inc. Llzel14

Contractor Name Date
Nice Oxesidens

Tieneral Contractor Represantative Title

Sub-Contractors:
NAME ADDRESS PHONE WGRK TO BE PERFORMED

1 Nong

(Attach additional sheet if required)

INSURANCE AGENT
NAME ADDRESS FHONE POLICY

1.1, i.i_

2 TX 28942 (979042~ 366(n

BONDING AGENT
NAME ADDRESS PHONE POLICY

2.0ne Newiooe Cenley, 7ﬁ*h¢1:NIthMM&EqLLZmuﬁﬁmn
oSignedthis 2 € dayof gug“gt , 2014

Attest: Contractor

Tty of Ingram - Stancard Specifications 070 - & [ETT e ——
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EXHIBIT O

f"”-_-"—'—
3 BY: (. £l = eT H*
i lid By lion) Q&_I}i_
( y 4/ Corpora e Preside
SE:
AL Business Address:

g1 B hilley st
Kindsland, Te. 79639

Phone: 4 2 - 38¢- 2500
Fa: 325- I8F- RE22
accerreomis,_ (et 2|

day of £
b .
/B'/-W R ﬂf‘gﬁ
4 /’;ﬂy of Ingram, Texus.
ATTEST:  « _ '
LY gudiianne” )~
- ity Secremry
e Breckennidge. City Seqrepary APPROVED AS TO FORM:
Tine Hnigr- Z“" Aéﬁ
Ty o g - Sl Sy R s
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EXHIBIT O

Section 090

10N OF W

Following is 8 summary of work items included in the bid schedule:

Waork in the contract is for the installation of approximately 11,066 linear feet of 6-inch, 8-inch,
10-inch and 12-inch sanitary sewer fur the City of Ingram. The construction for this project is
located throughout the City including slong the north side of the SH 39 righit-of~way in
commercinl portion of the City. The Texas Depariment of Transporistion (TxDOT) SH 39
roadway improvement project {CS) 0193-02:031) will be under construction: in the same vicinity
as this portion of the City sewer project. The City contractor will be required to coondinate and
communicate with the TDOT contractor in order 10 minimize disruptions to businesses and the
public in the area of construction. A list of wark for this project, &s a minimum, includes the

fallowmg:

[) Install approximétely 5,214 lineur feet of 6-inch PVC sanitary sewer line (SDR 26),
complete in place in accordance with plans and specificarions, _

2) Irismll approximately 1,001 linear feet of 8-inch PVC sanitary sewer line (SDR 26),
complels in place in accordance with plans and specifications,

3) Install approximately 3.196 linear feet of 10-inch PVC sanitary sewer line (SDR 26),
complete in place in sccordance with plans and specifications.

4) Inswll approximately 1,655 linear feet of 12-itich PVC sanitary sewer line (SDR 26),
complete in place in sccordance with plans and specifications,

5) Provide 56 service connections and decommission existing yard lines and septic tunks,

6) Install forty four [44) fiberglass manholes as'shown o the plans,

T Provide approximately 60 square yards of pavement trench repair, including base and
1op tourse as shown in the plans,

8) Install approximately 106 linear feet of 16-inch dismeter welded sieel casing in one
location in borad hole under SH 27,

9) Install spproximately 275 linear feet of 20-inch diameter welded sieel casing in two
locations in bored hole under ST 27,

10) Provide 10 cubic yards of flowable fill,

1 1)Cut and replace existing congrete,

12) Provide cleaning, testing and videotaping of ull new sewer lines,

13) Provide traffic control and regulation in accordance with current TxDOT requiremens,
and

14)Provide preparation and insiallstion of stormwaster pollution prevention plan in
accordance with plans and specifications,

Sy of gram: - Stamdand Spesifications P = i Dessiplom of Wik
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EXHIBIT O

230 Hwy 39 & Ingram, Texas 78025

August 8, 2016

Regional Water Planning and Development
Texas Water Development Board

1700 North Congress Avenue

P.O. Box 13231

Austin, Texas 78711-3231

Re: City of Ingram Eastside and Central Interceptors TWDB CWSRF Project No. 73656

Please recognize this letter as an acceptance of the above listed project. At regular
scheduled city council meeting on August 2, 2016 by unamoius vote the Ingram City
Council took action to accep! and close out TWDB Project No. 736856, We greatly

a_p_preciata the opportunity to improve the city’s wastewater collection system for our
citizens.

Reaards,

el —

Brandon Rowan
Mayor

B30-367-5115 Phone ¢ 830-367-3175 Fux
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EXHIBIT O

ewitt Engincering, Inc, :
= g Invoice
716 Burnem Srreet
Keerlle, TX 78028 Date Invoice #
8/15/2016 624
Bill To:
City of Ingram
Atin: Stephanie Breckenridge
230 Highway 38
Ingram Texas TBO2S
Contract Number Project Title
73656-1.1000] 54 CWA Central & Eastside WW
Description Task Percent Complete |  Amount
Final Administrative Costs Final Document Request 100 | 47.74
Total $47.74
Mike Checks payable to Hewitt Engincering, Inc.
Payments/Credits $0.00
Payment is due within 30 days.
’ ” Balance Due 4774

Phone# 830-315.8800

Thunk you for your Business.

E-mail jmbewitr@hewin-ine.com
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TEXAS WATER DEVELOPMENT BOARD
FINAL PROJECT SOURCE AND USE OF FUNDS REPORT

Lender Agency: Retipient Name and Address:
Texus Water Developtiierit Board The Honorble Brondon Rowan. Mayor
1700 North Congress Avenue City of Ingram
P.O, Box 1323 230 Highway 39
Austin, TX 78711-123) Ingnmy, “TX 78023
Loan [ Number(s): L1000262 Project 1D Numberis): 73656
Petiod Coverad By Report: (From Proess twspiion Fromy; 2052613 To: (872572016
SOURCES
A, Commtnent Amount - Roasnd Approved: 1155 Hop
B. Commitmen) Amouni - Mot Relensed: 50
C. Commutment Amount - Net Amouni Relensed (A - B $LIES00
B, lorevest Ingome:
TOTAL SOURCES (C+ D):
LSES
E  Comstruction: l ,1'09, tHi -1l
F. Enginsering, and Ralnted Services: 3715 . OO
. Legol. Fisoul und Admimstrative Costs: | ShZ243 . 74
H. Other
TOTAL USES (E + F + G+ H}i !'tsf:;lggg .00
EXCESS SOURCES (USES): _—
SURPLUS COMMITMENT (560 B ihove, o be Rspraald, iy ——

| clertity that, to the bedt of my knowledge and belief,
thut costs anib/or the uses of funde et (orth here are
allocable to the praject scope dpproved by the Texas
Wiater Development Board und are ol otherwise
prohibited by statute or segulation, and that this
project is in complinnce with applicable Single
Audit requirements.
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EXHIBIT O

TEXAS WATER DEVELOPMENT BOARD
FINAL PROJECT SOURCE AND USE OF FUNDS REPORT

Lender Agency:

Texns Water Development Boand
1700 Nanh Copgress Avenne
P.0. Box 13231

Austin, TX 78711:3231

Reclplent Nume and Address;

The Honomble Brandon Rowan, Mayor
Chiy of Ingram

230 Highway 39

Ingram, TX 7023

Loan 11 Number{s): L1000154

Project I Number(sj: 73656

Pieriid Covereil By Repon; | From Vit Intepiiidl

From: 0272822013 To: Q2572016

SOURCES

A, Comitmient Amount - Bourd Approsed: $175,000
B. Commiturent Amouil - Nol Released: 30
$175.000

L Connmmitsent Ampunt - NEE Amolit Releaswdid TA - B 135
D, Interest Income:

TOTAL SOURCES 1C + D)
USES
E  Construction . =

i

F. Enzineering ond Related Services! P%ul% IE,J | U{' [l p b D
G. Legal, Fiscal und Administratise Costs 20, 0{0‘{ [1
4 oes (a prtliygd Unterest 489. 83

TOTALUSES (E+F + G Hi { 79.{}&3- 00
EXCESS SOURCES (LSS —
SURPLLS COMMITMENT iSee 8 abrve w be bapaatid, il sty _—

L certify thar o the bast of my knowledge und behief,
thist costs and/or the: uses of funds sct forth here are
allocuble to the praject scope approved by the Texos:
Watier Developient Boded and ure not otherwise
prohibiled by suute v regulution: and thar this
project Is in compliance with applicuble Single
Aundit requiremente.

Signdiare and Thile of Cenifying Officidl

Prate Signed

[1-:29¢0!
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EXHIBIT O
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EXHIBIT O

INTRODUCTION

Over the past severdl years, the City of Ingrait has constructed wastewater svstem improvements
throughout the City as part of a Federal Eeonomic Development Assistance Progrum Grant. As
stipulated in the grant requirements, all of the recant wastewater system improvements were
reguired to serve residential customers. The purpose of (s study wis to evaluate options to
serve existing and future nonresidential customers along Junetion Highway (SH 27) in the
eastern portion of the City, The study evaluated alternatives and determined the best route for
proposed gravity sewer lines to convey wastewater [lows [rom businesses along Junction
Highway south to the existing City main 1ift station. The study, also considered future
witstewater (lows Trom the tesidential areas Jocated rovth ol Junetion Highway incliding
Greenwood Forest when sizing the proposed gravity sewer lines.  [n addition, the study provided
an estimated construction cost for the recommended gravity sewer alignment including the cost
ofany rondway boring required under Juniction Highway. Finally, the study determined the
equivalent single family connections served by the proposed gravity sewer lines in order 1o
dllocae a proruted costof the wastewster impriovements to individud businesses and residential

developments.
In summary. the scope of services for this study includid the following tusks;

I, Colleerand review existing service area flows and wastewiter Facilities information

[

Betermine existing and projected wastewater flows for the Eastside service area

Lad
.

Determine proposed gravity sewer line gliermmtive designs

Fvaluate sliernatives and determine recommended design

o

P'repare estimated construction cost for recommended alternative and propate costs based
onequivalent single family connections
6. Prepare report and exhibits summarizing the results of the Preliminary Engincering

J'.U’Iﬂf}'ﬁi!i
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EXHIBIT O

EXNISTING CONDITIONS

[his study evaluated serving four different wastewater collection sery lee areas along Junction
Highway in the east portioh of the City. The collection greus included the following:
Service Area A-I: The south side of Junction Highway uxt-mdin_g from the Security
State Bank and Trust o the west end of the service aren east 1o Bud Lane.
Service Area A-2: The north side of Junction Highway extending from the Car Wash on
the west end of the service area cast 1o (e existing creck located across from Bud Lane
between Skyview Drive and Oukview Drive,
Service Area B-1: The north side of Junction Highway extending from the creek loeated
across Irom Bud Lane between Skyview Drive and Oukview Drive cast 1o Goat Creak
Road Cutolf.
Service Area B-2: The north side of Junetion Highway extending from Goat Creek
Road Cutoff esst 1o Nichols Creek and including the business located at the southeast
intersection of Goat Creek Road Cutoff uid Riverview Road.

Phe service arens for A-2, B-1 and B-2 described above consist of businesses and vacant lots that
are currently located outside of the City limits of Ingrum.  Service Area A-l consists of
husinesses and lots that are located withiin the Ingram City limits. Service Area A-1 consists of
24 sepurate tracts as shown in the Kerr Couny Appraisul District dats base. There are currently
12 existing businesses located in (His area. Service Area A-2 consists ol 13 sepurate tracts and 9
existing businesses in this area. Service Area B=1 consists of 9 separate tracts as shown in the
Kerr County Appraisal District dita base and there are currently 9 existing businesses locited iin
this area. Service Aren B-2 consists of 7 separate tracts and 4 existing businesses located in this

area. Exhibit 1 shows the location and limits for euch of these service arcas.

Wastewater demands were determined for each lot in the City of Ingram s part of the Federal
grant sewer design and analysis.  This project determiined thar the average duily wustewatier
demand for each equivalent single family conneetion i approximately 350 gallons perdoy. This
demand is equal 1o a per capita demibnd of 100 gallons per day with an averuge of 3.5 persons per
connection. The design of the residential wastewater collection system used an average peaking

factor 0f 3.0 1o estimate the peak daily How in the sysiem. Theretore, the peak daily flow used 1o

e |
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EXHIBIT O

design the [ngeum wastewater collection svstem is upproximately 1.050 sallons per day per

equivalent single family connection,

A revigw of the existing demands for the busiriesses within the four service areus within the
study limits show that each of these businesses is less than or equal o one eiuivalent single
fomily connection: cxeept for one busimess (Berhiand's Meat Market),  Field visits and
discussions with the husiness owners indicated that ench of the businesses and réstaurings
typically had 1wo or three restrooms and digd not exceed the wastewater demand for a typical
residential customer or equivalent single family connection. Water usage records for the past
two years for Bemhard’s Meat Market were reviewed 1o determine the estimated wastewtiter
demand at this location. Based on these recoids, the maximiin monihl ¥ warler usage occurred in
December 2011 and wis 56,900 gallons or approximately 1.200 gallons perday, The estimaned
daily average wastewuter Now assoclated with this water demand would be approximately 900
gallons per day. Consequently. the wastewater Now for Bernhard's Meat Market is equal to 3
equivalent single family connections.  Wastewater quality at this facility would need 1o be

evaluated also even though a pretreatment lueility exists oh site.

Wastewater ftom the existing nonresidential customers will be comveved via two praposed
wravity sewer lines o the recently eonstructed City of Ingram 1ift sttion locuted northwed ol the
Riverview Roud and Cypress Falls Drive intersection.  Pumps at this liff station send the
wastewater via force mains north along Riverview Road amd est along Tunction Highway into
the City of Kerrville wastewater system and ultimatély 1o the City of Kerrville Wastewater

I'reatment Plant.

Propused Line A will convey flow from Service Areas A-1 and A-2 to an existing manhole and
[ 2-inch dinmeter pipe stubout located north of the intersection of Cedar Drive and Cypress Falls
Prive. The existing flowline elevution at this muihiole is 1667.79 or approximately 12 feet below
the natural ground surtiice elevation. An existing 13-inch diameter sewer line eotvevs flow ast
from this loeation along Cypress Fulls Drive 1o the City 1ift station. Proposed Line B will convey
How from service Areas B-1 and B-2 in g gravity sewer along Riverview Road direetly (o the
Citw 1in sttion,

i
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EXHIBIT O

PROPOSED IMPROVEMENTS

As deseribed above, twa proposed gruvity sewer lines afe proposed weintereept fow from the
businesses along Junction Highway and convey the flow south to the City Tift stmion. Two
separaie gravity lines are required in order to aveid crossing under the existing drinage ereck
located across Bud Lane between Oakview Lane and Skyview Drive, Proposed Line A will
intereept wastewater flow from businesses located between he existing ear wash on the west end
of the service area to the existing deninage ereck across ffom Bud Lane on the east end of the
service area. A proposed 8-inch sewer lino will extend along the north side of Junetion Highway
and convey flow from Service Area A-2 south across Junetion Mighway,  Because Junetion
Hlighway is TxDOT right-of-way, the proposed sewer line will be required 1o be located ihgide of
asteel casing neross the highway, A proposed 8-inch sewer line will be located along the south
side of the existing wuets along the sputh side of Junction Highway {Service Area A-1) and will
connect 1o the sewer line lrom the north side of Junction Highwav. The proposed B-inch sewer
line will then extend west 1o the existing manhole and 12-inch diameter pipe stubout Jocated
north of the intersection of Cedar Drive and Cypress Falls Drive. Exhibit 2 shows the location of

the proposed gravity sewer required 1 seive Service Aréas A=l and A-2

Proposed Line B will intercept wastewater flow from businesses located between the existing
deninage creek across from Bud Lane on the west end of Service Aren B-1 to Gont Ureek Roud
Cutotf on the cast end of the service area. A proposed B-inch sewer line will extend east along
the north side of Junction Highway and convey flow from Service Avéa B-1 10 Goat Creek Road
CurofTund then south tecoss Junction Highway, A proposed 8-inch sewer line will extend west
along the north side of Junction Highway from Nichols Criek to Gaat Creek Roud Cutoff
convey wastewater flow from Service Area B-2 The nmp-;}scd B-inch sewer line will then
extend south across Junction Highway in o stegl citising and continue south along Riverview
Roud 1o the existing lift station located northwest of the intersection of Riverview Ruad and
Cypress Falls Drive.  Exhiliit 2 shows the location of the proposed gravity sewer required 1o

serve Service Areas B-1and B-2.

4
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EXHIBIT O

As a part of the study, future wastewater Nows from the residential areas located north of
Junction Highway including Greeawood Furest wene considered when eviluating the design of
the proposed gravity sewer lines, Exhibit | shows the additional residentinl arcas (Setvice Areas
A-3 iand B-3) in Greenwood Forest that would contribute wastewater flow o Line A and Lihe 13,
Approximately 130 los in Service Area’ A-3 would contribute flow to Line A and 305 lots in
Service Area B-3 would be conveyved w Line B The result of this additional flow would be that
the proppsed gravity sewer lings would need 1o be incregsed in size ffom S-inch 1o 11-inch
diwmeter, The existing facilities including the 15-inch gravity sewer Hne along Cypress Falls
Drive and the main lift station huve additional Tow and vilume capacity and wiild not need 1o
be enlarged.  However, the City of Ingram Interfocal Agreement for Wholesale Wastewuter
Service with the City of Kerrville regarding volume of water and sérvite area would need 1o be
reviewed und evaluated to determine whether wastewater flow from Greenwood Forest could b
itereepted and conveyed to the City of Kerrville. Based on discussions with the engineer for the
Phase | Wastewater Collection System. the Greenwood Forest ares was not included as purt of

the ow calculutions in the 2002 Wastewnter Desion Report,

CONSTRUCTION COSTS

The estimated construction costs for the proposed gravity sewer line improvements were
determined based on recent bid tabs for Phase 1 of the € ity of Ingram Wastewater Improvements
project. Costs for B-inch sewer ling, 8-inch sewer line, 10-inch sewer line in easing, 10-inch

sewer line in casing and manholes were obtained for the Cily project that is neuring completion.

The cost ol Line A would consist of two compaonents: the cost of the improvements serving area
A= {eonnectons within the City limits) south of Junction Highway and the cost of the
Improvements serving Service Area A-2 (connections outside City limifs) located north of
Junetiop Highway. The portion of Line A serving Area A-1 consists of $<inch sewer line,
mianholes and property acquisition, The total estimated cost for this sewer line is approximutely
$86.302 which includes 20% comtingencies due to the preliminary nature of the estimate. In

addition, design and construction ensts such as surveying. geotechnical anulysis, engingering

=
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desiun. and construction inspectivn services of 20% of the construction costs have Been added

for a wotal cost of 103,562 for Serviee Aren A-1.

The portion of Line A serving Area A-2 consists of 8-inch sewer line, 8-inch sewer line in steel
casing. manholes and property acquisition. The tnal estimated cost for this sewer line is
approximately $98.263 which includes 20% contingencies due 10 the preliminary nature ol the
estimate.  In addition, design and construction costs such irs sty eving. seotechnical analysis,
ehgineering design, and cuiistruction inspection serviees of 20% of the construction costs have
been added for a total cost of $117.915 for Service Ares A=2. Appendix A ligts the preliminary

cost estimates for each of these lines,

The cost was determined 1o increase the size of the sewer line o accommodate wastewdter Tows
from the Gieenwood Forest arey (Service Area A-3). Inorder to convey flows from this
residential area. the sewer line would need 10 be Increased from wi 8-inch ling to a 104nch line
beginning at the intersection of Skyview Drive and Junction Highway and extending ta the
existing manhole and stubout north of Cedar Drive, The total cost associated with the increase in
pipe size is approximately $16,128.

I'he eostof Line B3 would consist of two components: the cost of the improverients Serving ared
B-1 (connections outside the City limits) west of Goat Creek Road Cutoff und the cost of the
Improveéments serving Service Ares B-2 (connections outside City lirmits) located east of Gaat
Creek Road Cutof. The portion of Line B serving Areg B-1 and Ares B-2 hoth consist of 8-inch
sewer line, 8-inch sewer line in steel casing and munholes. The ] estimated cost for this sewer
line is-upproximitely $154,800 which includes 20% contingencies due to the preliminary nature
of the estimate.  In addition. design and construction costs such as survesihig, seotechnical
analysis. engineering design, and construction inspection services of 204% of the construction
cosis have been udded for a total cost of $183,760 for Service Area 13, The cost for Service Area
B would be equully distributed hetween Area B-1 und B-2 which would result in o total cost of
$92,890 forench service ared. Appendix A lists the preliminary cost estimates for each of these

lines.

[
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EXHIBIT O

Fhe cost was determined to increase the size of the sewer line to secommodate wistewater Nows
from the Greenwood Forest area (Service Area B-3). Inorder 10 convey flows from this
residintial areq. the sewer line would need to be increased fiont wn B-i nch line to a 10-inch line
beginning af the intersection of Oakview Drive and Junetion Highway and extending 1o the
existing lift station on Riverview Road. The total cost associated with the increase in pipe size is

approximately $27.216.

The total construction and wssociated costs for thie proposed gravity sewers to serve the eastside
businesses ulong Junction Highway is approximately $407.238. The towl ost to serve the
businesses and Greenwood Forest would be $450,582.

ALLOCATION OF COSTS

The tunding of the proposed gravity sewers to serve the eastside businesses dlong Junetion
Highway could be provided by the City of Ingram in the form of bonds stpported by all residents
within the City or allocated 10 the specific users of the proposed sewer improvements,

Allocation of costs to the specific castside businesses was caleulated in terms of equivalent
single family connections in this study. As previously stated, all of the businesses exeept

Bernhutd™s Meat Market would be equul 16 one equivalent single temily connection,

The total cost o new sewer serviee 1o Service Ares A=l which is located within the Citw Hmits
15 $103.562. The total number of Tors in this sirvice nrin as shown in the Kerr Clounty Appraisgl
Distriet dntabase is 24 which resulis in g prorited ¢ost of $4.315 for cach ot {eyuivalent single
family vonnection). The twtal cost for fiew Sewer servite o Service Area A-2 which is located
outside the City limits is $117.915, This service area has 13 connections and o protuted cost of
S9.070 per ¢onnection.

The total eost far new sewer service 1o Service Area 3-1 and B-2 which are both located outside
the City limits is $185.760. Fach of these sery ice areas has 9 equivalent single family

conneetions and a provated cost of $10.320 per connection.

1
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EXHIBIT O

An alternatve method o allocaw the sewer cosis would be 1o sepirale the costs au:.:ur&ing to
whether the proposed improvement serve connections within the City or outside the City. Based
onthis approach. 24 connections i a total estimated construction cost of $103.562 and o
prorated cost of $4.315 would be served within the City and 31 connections outside the City

wolld be served ata total cost of $303.675 und a prorated cost of $9,795 per connection.

A finul allocation method would be 1o charge all businesses on the east side of the City the same
connection cost rther than sepiating the cost bused on logation or whether the business is
enrrently located with the City limits, Based on this approach, there are 53 total connections and
atoldl cost of 5407.238 which results in an average equivalent connection charge 0F 57 404,

Table | summarizes the profated cost per equivalent connection for the different alternatives.

IF the proposed sewer lines are over sized to provide future capacity for Greenwood Forest, the
estimated construction cost would inerease by a ttal of $43.334 o 2 total cost of $450,582. This
extri sewer line capacity would serve approximately 435 lots in Greenwood Forest whieh would

restlt in & per connection cost ol §100.

Table |
Prorated Cost per Equivalent Conneetion

Number of | Towl Promted | iy proparad Cost
Service Aren Connections | Construction Cosi Per Conmection

A-1(Within City Limits) 24 $103,562 $4.315
A-2 13 8117915 | $9.070

H-1 9 $92,880) §10.320

B-2 9 | ko880 $10.320
Toual-Ouw of City il $303.675 $9.795
Toral 55 $407.238 1 §7.404

1
Jordan 0161



EXHIBIT O

SUMMARY

The putpose o this study wais to evalunte options to serve existing and future nonresidential
customers along Juncrion Highway (SH 27) in the eastern portion of the City. The study
evaluated alternatives and determined the hest route for proposed gravity sewer lines to convey
wastewater lows from businesses along Junetion Highway south o the existing Civy main Lift
statton and provided an estimated canstrugtion cost for the recommended 2ravity sewer
alignment. The study also determined the equivalent single family connections served by the
proposed gravity sewer lines and allocated o prorated cost 0f the waslewater improvements o

individual businesses lots,

This study eviluated serving tour different wastewater collection service areas along Junetion
Highway in the cast portion of the City. The colleetion arelis included three service anvas olitside
of the City limits on the north side of Junction Highway (and one business on the southeast
corner of Goat Ureek Road Cutoff and Junction Highway) and one service area within the citv
limits an the south side of Junetion Highway. The peak daily flow used 10 design the Ingram
proposed wastewater eollection lines was based on 1,050 gallons per day per equivalent single

family connection.

The total cost for new sewer service to Service Aren A-1is $103,562. The total number of lots.
ini this service area is 24 which results in a prorated cost of $4.313 for cach lot. The total cost for
new sewer serviee 1o Service Area A-2 which i5 located outside the City limits is $117.913. This

service ured his |3 connections and a prorated cost of $9.070 per conmection,

The total cost fir new sewer service to Service Area B=1 and 13-2 which ure Both locared Ouside
thie City limits s $183,760. Euch of these service areas has 9 equivalent single family

conmections and a prorated cost of S10,320 pet connettion,

An alternative method to allocate the sewer costs would be to separate the costs acconding to
whether the praposed improvement serve connections within the City or outside the City. Based

o this appronch. 24 conneetions ot & oill estimuted construetion cost of $103.362 and g

0
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promated cost of $4.3 15 would be served within the City ind 31 connections outside the City

would be served at a total cost of $303,673 and & prorated cost of $9.795 peér connection,

A final allocation method would be to charge all businesses on the cast side ol the City the same
conneetion eost rather than separating the ¢ost based on location or whether the business is
currently located with the City lintits. Basid oi this approach, there bre 55 total connections and
d total cost of $407.238 which results in an avernge equivalent connection chirite of §7.404.

[Fthe proposed sewer lines are over sized to provide fiituire capacity for Greenwood Forest. the
estimted construction cost would incrense by a total of $43.344 to a 1ol cost of $430,582. This
exira sewer line capacity would serve approximately 435 lots in Greenwood Farest which would
result in o per conneetion cost of $ 100,

10
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EASTSIDE WASTEWATER GRAVITY SEWER LINES
SEWER LINE A

EXHIBIT O

3 UNIT
¢ |

LINE A LF |UNIT COST TOTAL
IMPROVEMENTS FOR NORTH LOTS (A-2)
B-INCH SEWER LINE iTon| LF | % ™IS AT.600
B-INCH SEWER LINE (IN T6-inch CASING) 40 LF |8% 1508 21000
MANHOLES 4 EA |8 ono S 12000
PROPERTY ACOLISITION 0,06] ACRE | § 20,000 | § 1.286
SUBTOTAL §  BI1.886
0% CONTINGENCIES £ 16377
CONSTRUCTION COST SURTOTAL 3 498763
20% ENGINEERING AND ADDITIONAL COSTS S 653
[OTAL $ 117915
IMPROVEMENTS FOR CITY LOTS SOLUTH SIDE {A-1)
8- INCH SEWER LINE 00l LF |8 1S 14.000
S-INCH SEWER LINE I506] LF |8 8|8 42000
MANHOLES slOEA |8 3000]S 15000
PROPERTY ACQUISITION 0,05 ACRE | $ 20,000 | $ d18
SUBTOTAI s 71018
2% CONTINGENCIES S |4.384 |
CONSTRUCTION COST SUBTOTAL % RA.302
20% ENGINEERING AND ADDITIONAL COSTS % 17260
TOTAL £ 103.362
SERVICE AREA TOTAL § 221,478
ADDITIONAL COSTS FOR GREENWOOD FOREST LPSIZE
INCREASE SEWER SIZE TO | 0-INCH ool LF |s 7S 7700
INUREASE TO 8ANCH SEWER LINE (IN 16-inch CASING) 140 LF | % 238 5s00
SUBTOTAL S 11200
20% CONTINGENCIES § 2240
20% ENGINEERING AND ADDITIONAL TDSTS S 2688
TOTAL % 16,128

Jordan 0168



EXHIBIT O

EASTSIDE WASTEWATER GRAVITY SEWER LINES

SEWER LINE B

4 == UNIT =
LINE B LF | UNIT COST FOTAL
AREA B-)
SANCH SEWER LINE #i0 b 28 §% 22400
MANHOLES 2 i 3,000 | % f,000)
SLIRTOY A 3  2R.400
2P CONTINGENCTES b 5,680
CONSTRUCTION COSTSUBRTOTAL 9 34080
120% ENGINEERING AND ADDITIONAL COSTS 5 EAL
TOTAL £ 40894
AREA B-2
EINCH SEWER LINE e i 28§ 22400
(MANHOLES 3 S S000]% 6,000
SUBTOTAL 5 25400
200 CONTINGENCIES % 3,680
CONSTRUCTION COST SLBTOTAL 5 15080
20%s ENGINEERING AND ADDITIONAL COSTS i 816
TOTAL 5 4089
AREA B-1 & 1t-2
SINCH SEWER LINE (IN 16-Inch CASING) 140 5 150 | 8 2000
R-INCH SEWER LINE 14010 % 28 0% 39206
MANHO S 4 % AN s 12000
SUBTOTAL S 72000
20% CONTINGENCIES $ 4440
CONSTRUCTION COSTSURTOTAL S E6.60
2% ENGINEERING AND ADDITIONAL COSTS 8 17328
TOTAL K103 0968
SERVICE AREA TOTAL § 185760 |
ADDITIONAL COSTS FOR GREENWOOD FOREST | PSIZE
INCREASE SEWER SIZE T0 1:INCH 2314 5 718 15400
INCREASE TO B-INCH SEWER LINE (IN CASING) 141 5 251'S 3504
SURTEVIAL 5 14900
2% CONTINGESCIES 5 3.780
2% ENGINEERING AND ADDITIONAL ('OSTS 5 4.536
TOTAL $ 27214
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EXHIBIT O

ingram, City of Outiay Request & 14
Project #: 73656 Time Period Coverad (This Outlay)
Total Project Cost From: | 07r&te To: | oseis
$1,185,000.00 Requested Amount:| § 93,421.27
IUP Year: 2014 (Required for SRE Pragrans) s this the final Request? | T | o
P Loaniirant# | Eapiation Dsls | Commitment Dits | Clasing Date Amaunt
:_:'-;T (30002602 _ [FEDIE 1010513 A7 16714 H 1V85.000 00
TOTAL[ S 1,485,000.00
EIFII,?' Cily of g
Entity Addrass: 230 Highyeny 38
(Zity. State, ZIP: ingrwm, TX_78035-3364
Contact: Me Siephnrm Brekanmdge
Contact Tile: Gy Sactary
Contat Phine: [B30) 3BF:S115
Sontact Fax (830) 387.3475
Contact Emgi e
Oudlay Contnct: Ma. Stephanie Hreckmvidge
Cretlay Contact Title: Secmtary
Outlay Contact Phone:: m30) 367-5115
Outlay Corntact Fax! (B630) 3867-3174
Outlsy Contsct Ermil:
Cartification: | certify thal 10 e best of my knowiedge an bellel That e biled costs hereon are In accordance with e
above mentionad cortract(s) and all woik perfarmed is in accordance with sald confractisl
[Teiaiies wnd e & horeriies Sepreserasive Thale Gighsd
B’-‘.’lﬂdbr‘\ EDIUJ&JF‘ i L{QU\B‘Y" 8‘_‘? r-\?{ r'lSl I‘_‘_)
|PAn| o Trpe bt e Tille of Bepresenfsiies Sigeang Tielmficrs Hurrter
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230 39 _
Ingram TX 78025 Date
(B30)367-5115 05/19/2015 1147

Bill To:

CITY OF INGRAM XHRVSicE
Invoice #

Claud Jordan

Bennett Jordan Septic Co.
PO Box 670

Ingram TX 78025

Dua Daie

067192015
Terms:

NET 90 DAYS

Item Code Description Net Amount

SAF SYSTEM ACCESS FEE-104 Ingram Loop 3,800.00

TAP TAP FEE- 104 Ingram Loop 1,200.00

TOTAL 5,000.00
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 Completafema 1,2, and 3,
u Print your nEme and addness on the mverss
80 thad wa can meturn the card o you.

W Attisch this cord o tha badk of the mallplecn,

EXHIBIT O

D O A O

9500 9402 2240 65183 1763 B5

e T — = e

ey = 4 =
7040 3080 0DOD2 403y 9255 Eﬁ-—-..m

75 Form 3811, July 2015 P37 To0-00-000 4053

LS. Pustal Service

[Cameslic

CERTIFIED MAIL.. RECEIPT

Mall Qnly: No Instrance Coverage Provided)

7010 3090 DOo2 4oy 9255
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CITY OF INGRAM

230 Hwy 32

Ingram TX 78025
PHONE: (830)367-5115
CUSTOMER NO. 1011

STATEWMERT O
Date Page
02/28/2018 1

01/30/2015 5,000,00
3
Bill To: Claud Jordan :
Bennett Jordan Septic Co. AMOUNT ENCLOSED
PO Box 670
Ingram TX 78025 Attention to:
miimeeveonn.... RETURNTHIS PORTIONWITHYOURPAYMENT ...
CITY OF INGRAM IF YOU HAVE ANY QUESTIONS
230 HWY 38 ABOUT THIS STATEMENT CALL
INGRAM TX 78025 (830)367-61156
CUSTOMER NO, CUSTOMER NAME BILLING DATE PAYMENT DUE
1011 CLAUD JORDAN 02282018 01/30V2015
Date Reference Description Charge Credit Balance
Balance Forwsrd
02015 8| Business Registration 10.00 00 10,00
05/16/2016 1147 Muﬁ 5,000.00 00 5,010.00
43/0412018 1158 | Bus 10,00 00 5,020,00
m:g 2 3422 Payment g oo 2000 - 5,000.00
. BusR 0.00 y
01/05/2018 4 Paymﬁt 00 10.32 2 g:g::&%
PLEASE NOTE ANY CHANGES TO Balance Due 5,000.00
BUSINESS NAME OR ADDRESS ———
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CITY OF INGRAM EXHIRVBICE
230 Hwy 39

Ingram 78025 Date Invoice #
(830)367-5115 05/19/2015 1147
Bill To:
Claud Jordan
Bannatt Jordan Septic Co.
PO Box 670 -
Ingram TX 7BD25 P:lﬂ"-‘T [-ﬂ:_:l
Yl Py
Due Dals
08/18/2015
Terms:
NET 90 DAYS
item Code Description Net Amount
SAF SYSTEM ACCESS FEE-104 Ingram Loop 3.800.00
TAP TAP FEE- 104 Ingram Loop 1,200.00

TOTAL 5,000.00
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INGRAM CITY COUNCIL EXHIBIT O
MINUTES OF REGULAR MEETING
ON OCTOBER 2, 2012

B On Tuesday, October 2, 2012, the Ingram City Councll meeting was called to order at 6:00 p.m. by
James Salter, Mayor, in the City Hall Cauncil Chambers, 230 Hwy 39, Ingram Texas.

MEMBERS PRESENT:

James Salter Meayor Brandon Rowan Mayor Pro Tem
Monroe Schiabach Alderman John St. Clair Alderman
Shirley Trees Alderman Jim Lopez Alderman
STAFF PRESENT:

Dene' Huffaker City Treasurer lise Ballay City Attorney
Stephanie Breckenridge City S

Stan Neuse City Administrator

Call to order: 6:00 p.m.
1. VISITORI/CITIZENS FORUM:

None

Moriroe Schiabach arrived at 6:05 p.m,

2. CONSENT AGENDA:

2A. Approval of minutes from the Regular City Council Meeting held September 18, 2012; 28.
__Paying bills as spacified; and 2C. purchase orders as presented. Shirley Trees made a motion to

approve the minutes from the Regular City Council meeting heid on September 18, 2012 2B,

paying bills as specified and 2C. approval of purchase orders as presented. John St Clair

seconded and the motion carried 5 to 0 votes.

3. ORDINANCES AND RESOLUTIONS:
3A. Regarding Resolution No. 14-2012 establishing legal services fees. Brandon Rowan made a

motion to approve Resolution No. 14-2012 establishing legal services fees. Manroe Schiabach
seconded and the motion carried 5 to 0 votes,

4. CONSIDERATION AND POSSIBLE ACTION:
4A.; Regarding presentation from First Southwest Finance Company. No action taken.

4B. Regarding general Financial Advisory Board contract with the City of Ingram. John St. Clalr

make a motion to postpone to next agenda. Shirley Trees secondad and the motion carried § to 0
votes.

4C. Regarding improvements at 138 Riverpark Dr. No action taken.
4D. Regarding amendment to Memorandum of Understanding for Ingram Municipal Judge. Monroe

Schlabach made a motion to approve amendment to Memorandum of Understanding for Ingra
Municipal Judge. Shirley Trees seconded and the motion carried 5 t6 0 votes. &

‘ehicles. Jim Lopez made a motion to authorize Mayor to execute laon agreement for

—A4E, Regarding authorizing Mayor to execute loan agreement for Public Works and »ﬁ
lic
Worke and Marshal vehicles. Brandon Rowan seconded and the motion carried Sto © m@
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4F. Regarding Wastewater Committee recommendations on Wastawater Ordinand@f#B%o®n.2
_ Brandon Rowan made a motion to approve new wastewater increase of $0.80 per 1000 gallons.
Shirley Trees seconded and the motion carried 5 to 0 votes.
*Shirley Trees made a motion to direct Gity Attorney to revise current Wastewater Ordinance No.
2012-2 and schedule a public hearing, John St. Clair seconded and the motion carried 5 to 0
votes,

4G. Regarding establishing Wastewater System Access Fee, Tap Fees, & Rates. Jim Lopez made
a motion to set Wastewater System Access Fee at $5000.00 which includes one tap at the City's
20% discounted rate. Any additional taps will be $1200.00 per 4" & 6" tap fee pius the cost of the
manhole, if required. Brandon Rowan seconded and the maotion carried 5 te 0 votes.

5. INFORMATION AND DISCUSSION:
Personnel Committee met Thursday, September 27, 2010 and assigned Brad Rider the Captain
position and eliminated the Investigator positicn in the Marshal's Department.

Ugtﬂy Committee met Friday, September 28, 2012 and recommended the items listed above 4F &
4G.

6. EXECUTIVE SESSION:

The city council reserves the right to discuss any of the above items In exscutive closed session as
permitted by law including if they meet the qualifications in Sections 551.071 (consultation with
attomey), 551.072 (deliheration regarding real property), 551.073 (deliberation regarding gifts),
551.074 (personnel matters), 551,076 (deliberation regarding security devices) and 551.087

(dellberation regarding economic development negotiations) of Chaptars 551 and 552 of the
Government Cade of the State of Texas.

7. A NT:

Jim Lopez made a mation to adjourn. Shirley Trees saconded and the motion carried with the
meeting adjourning at 8:14 p.m.

Respectfully submitted,

Stephanie Breckenridge ;
City Secretary Approved By, _L&ZA L el October 16, 2012

-

RARIE Erackanridgu City Secreta W'/

Jordan 0182



EXHIBIT O

Mike Hulxngfel

From: Mike Holrapfel <mholzapfel@ingrambe.com>
Sent: Thursday, May 10, 2018 2:00 PM

Tea: “TXJcic'

Subject: Phota-Array request- Ingram PR

To whom it may concem,

I, Asst. Chief Holzapfel, with the Ingram Police Department, am requesting a photo-array regarding the following
criminal case:

1) Case# 1800263

2} Case type- THEFT (felony)

3) Suspect- Claud Bennett Jordan Jr.

4) Suspect's Driver's License# 14281564
5} Suspect's D Card# TX na

Thank you for time and assistance.
Assl. Chief Holzapfel

Ingram Police Department
B30-367-2636

Assistant Chief Mike Holzapfel
Ingram Police Deparntment
226 Highway 39
Ingram, Texas 78025
(830) 387-2636- Office
{830) 367-3251- Fax
CONFIDENTIALITY NOTICE: This is a CONFIDENTIAL LAW ENFORCEMENT
COMMUNICATION. As such, if you have received this message in error, do not disseminate,
distribute, use, or copy this communication, if you are nolan intended recipient. Please contact the

sender by reply email or call the Ingram Police Department at 830-367-2636 and DESTROY all
copies of the original.
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EXHIBIT O

Page: | ot 2 Case #: 1800263

INGRAM POLICE DEPARTMENT VOLUNTARY STATEMENT
(With Legal Warnings)
Persan alving stalement: ARTURO RUBIO
Residance Addross: 1202 VIEWCREST
City/StateiZip Code: GRANITE SHOALS, TEXAS

Hame Phone Waork Phone: Call Phobe:
DOB! 0B/17/1965 BLADE: 19650817 DL STATE;__ TEXAS

Location whera statemisnl giver! iNGRAM POLICE DEFARTMENT

Persons present during statement;
D | speak English. Education level: E th grads H.S. graduate [:I Coliegs graduate
t__lf] This statement is being writtan by the officer at my reguest. Initials:

| am the parsan named above. | am giving this statament under oath to the peace officer whose signaiure appears below.
Ha'She has wamed me as follows,

1. | have the right (o rémain silent and not make any statement at all and that any statement | make may be
Used agains! meo ot iy Irial,

2. Any stalement | make may be uzed against me In court;

3. | Nsve the right 1ty have & lawyer present to advise me prior to and during any questioning;

4. If1am unable to emplay & lmwyer. | heve the right 1o have o lawyer appoinied o sdvise me prior (o &nd
dunmg any guestioning, and

5. | have the right to teeminate the interview al any time. (| hiave inltialed or chacked aach warning),

Prior io and duting Ihe making of this stalemaént, | have knowingly, intelligenlly and voluntarily waived the Hghts set oul
above. | rmake the following statement of my own free will withoul profmiss or hopa of reward, withiout fear or threal of
physical harm, without persuesion or coarcion, withoul favor or offer of favor and withoul lenienoy or promise of lenlency.
| realize Ihat making a false statement could result in the filing of criminal charpes against me for Perjury or Folse Repart

to # Police Offiter.
MAY 10:30 D

On the 16 day of . 2018 Loborabow TV am pm

|, ARTURO RUBIO, PROVIDED OFFICER BYRON GRIFFIN SEVERAL PHOTOS THAT WERE SENT TO ME BY JOSE
FLORES, WHO WAS THE FOREMAN OF THE PROJECT. | KNOW THAT MR JORDAN WAS THE OWNER OF THE
FROPERTY AT 104 AND 106 INGRAN LOOP, | KNDW FROM OVERSEEING THE INSTALL OF PHASE || THAT THE
INSTALL AT 104 INGRAM LOOP WAS EITHER A BASE BID OR AN ALTERNATE ONE OR TWO INSTALL, THE BASE
BID INSTALL WAS $1350.00 AND ALTERNATES WERE 51600 FOR EACH UNIT. THESE INSTALLS WERE BID BASED
ON WORK PERFORMED AND BID,

Inyliial IRI01 T - IMIEEAM FD
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EXHIBIT O
Page: af < Case # 1800263

—

AFTER LOOKING AT THE PLAN | OBSERVED THAT THIS PATICULAR INSTALL WAS SET AT THE COST OF BASE
BID FOR 104 INGRAM LOOP BECAUSE IT WAS SOUTH INGRAM LOOP. WE PROVIDED ALL DRAWINGS TO
OFFICER GRIFFIN. AT THE TIME OF INSTALL WE DI NOT KNOW THAT THIS BUILDING AT 104 INGRAM LOOP
WAS A COMMERCIAL PROPERTY; WE WERE TOLD TO RUN A LINE TO A SMALL "SHACK" ON THE BACKSIDE
OF THE BUILDING, WHICH WE DID. MR JORDAN PROVIDED THE PROPER PAPERWORK AND WE ASSUMED HE
WAS OBEYING THE LAW.

| have tead sach page of this stalement, initinted sachi page and placed my inltials next to any coffections. | swear that

the Facta contaired herein are tue and carredt,
;{-- '

05/16/2018 1114

Ciate Time ture of parson giving voluntary slalement

SUBSCRIBED AND SWORN TO BEFCORE ME the undersigned authonity on this the day of

Prnted Mame of Peaca Officor

initial RO T - INGRA Pl
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EXHIBIT O
Page: 1 of 2 Case # 1800263

INGRAM POLICE DEPARTMENT VOLUNTARY STATEMENT
(With Legal Warnings)

Person giving statement. J98€ Munoz Flores
Residence Address: 187 E. Bluebriar
City/State/Zip Code: Granile Shoals, Tx. 78654

Home Phene: __ (512) 695-5604 Work PHone: Cell Phone: (830) 798-5051
DOB: 10/12/64 DL/D# 11082644 DL STATE: LS

Location where statement given: Ingram Police Department
Persons present during statement: Asst. Chisf Holzapfel

EI | speak English. Education level D th grade D H.S. graduate D College graduate

This statement is being written by the officer at my request, Initials.

n named above. | am giving this statemeant under oath ta the peace officer whose signature appears below.
me as follows;

1. emain silent and not make any statement at all and that any statement | make may ba

2. Any statement | make may be against me In court,

3. | have the right to have a lawyer present to"adyise me prior to and during any questioning,

4, It am unable o employ a lawyer. | have the right to K
during any questioning, and

lawyer appolinted to advise me prior to and

§. | have the right to terminate the interview at any time. (I have initialed Srehecked each warning).

Prior to and during the making of this statement, | have knowingly, intelligently and voluntarily waived the rights set out
above. | make the following statement of my own free will without promise or hope of reward, withoul fear or threal of
physical harm, without persuasion or coercion, without faver or affer of faver and without lentency or promise of lenlency.

| rezlize that making & false statement could result in the fillng of eriminat charges against me for Perjury or False Report
to 3 Police Officer,

Onthe_ 23 day of duly 2014 st or about

,amipm:

I 'was working as the Super-intendant for Qromex Construction Company installing sewer lines In Ingram Texas.
On that particular day | began breaking ground to run a sewer line at 104 Ingram Loop for Mr. Claude Jordan.
Two or three days before, | spoke with Mr. lordan who walked me arsund the property of 104 Ingram Loop
and told me where to run the sewer line. Mr. Jordan mentioned something about having a toilet in a bullding
on the property, but | never actually saw a toilet, | just assumed one was there. He showed me where the

sewer line and waste water line came from a shed located directly behind a big garage building on the same
property.

Initlal: I F 12017 - INGRAM PD
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Pﬂg&:iﬂf i Case #: 18005§ \BIT O

The shed looked more like an old storage shed or something like that. | never looked inside the shed and
can't say if it had a toilet or sink. Mr. Jordan told me how (the direction) he wanted the line rar on his
property.

Before running the line, | checked my list of eligible properties to be connected. This list was provided to me
by my bess, | saw where 104 and 106 Ingram Loop was marked as "application received and approved.”
Because 104 Ingram Loop showed “application received and approved” | went ahead and hooked it up like |
was supposed to.

The day we broke ground, 7/23/14, | ran a sewer line from the Clean-out to the shed located on Mr.,
Jordan's property. | disconnected the old lines coming from the shed, which had been going to the old
septic, and connected the new lines. While doing the job | took pictures and drew a diagram depicted the
job and measurements. This only took one day to hook up.

| have read each page of this statement, initiated sach page and placed my initials next o any corractions. | swear that
the facts contained herein are true and corract.

SA‘?/I 4 ==y T o3 f)pree

Date’ ¢ Time Signature of persan giving voluntary statement

SUBSCRIBED AND SWORN TO BEFORE ME the Undersigned authority on this the _/ 4 day of ﬁ%}/

Zolg

Peace Officer, &izte of Te;xas

Printed Name of Peace Officer

Initial: g E 02017 - INGRAM FO
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EXHIBIT O

TEXAS DEPARTMENT OF PUBLIC SAFETY
INTELLIGENCE AND COUNTERTERRORISM DIVISION

PRODUCT DISSEMINATION COVER SHEET

LAW ENFORCEMENT SENSITIVE

The content of this transmission contains Information collected and analyzed for the advancement of 3 law
enforcement purpose. As such, by accepting this transmission, the receiving law enforcement agency s
representing that it has the right-to-receive and the need-to-know the following information. The right-to-receive
assumes that the receiving agency hasfollowed all necessary training requirements for access to certain
databases, has executed any mandated agreement between the recipient and the entity malntaining the data,
and that information abtained will be protectad as required by the agreement,

The recipient agrees te nat disseminate the fallowing informatian to any person outside the recipient agency and
to refer any other agency with a need- and right-ta-know the infarmation to the Texas Joint Crime Information
Center for retrieval of the information in arder that an audit log can be maintadined. The following information
shall be stored in a secure location that will prevent the compramise or theft of the information. Recipient
agency understands that fallure to ablde by rertain applicable laws could subject it to-civil or criminal penalties,
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Texas Department of Public Safety; Intelligence and Countertatrorism Division

Texas Joint Crime Information Center

Analyst: SNR; TRICIC Ph: 512-824-7981 - Created on 5/12/2018 2:48:00 AM

Requestor's Agency/ Name: | Ingram PD- Chiaf Michael Holzapiel Badge #: | 5102
Emall Address: mhpbapisl@ingramis com Phone #: | 830-367-2636
Type of Investigation: Theft Investigation Case #: 18300263
Summary: Ingram PD is requesting & phote arr=sy on riblers regarding & Thalt investigation
DOR: 10/3 1,{]_9?1
Suspect/Business Name: Claud Bennett JORDAN Jr | SSN: NA
DL: 14281564
Miscellaneous # (FBI/SID] | NA
Phonels);: M
Address(es): 201 4" Street POB 670 Ingram, TX 78025 {per DLS),
Person Profile
TXDL:
N Wumbor:  Td7ETeSL
Name: CLALS BENNETT JORDAN
Date of BiTh;  101THTT o
Photo: —

[ 01 ATESTREETFTIE 570, INGRAN TK TRIIS00%

fane; WWTE S It

Heignt S0 - [weight 20

Eye Color; HAFES Haif Calos: BRGN

imape Gate:  SR73013 Clesa: A

Expiranon [ow: V6312018 REsiricten:

COL Flag: ) Endorsamant: W |

Deconfliction: Negative

Infarmation mn_lf'mmd_ within this document i cisssified 3s Law Enforcament Sensitive (LE5), Becaise | cbntain (nférmathon protecied by the Pivecy Ao, uithes
distribiitien Is reatricted 1o the official reciplent, unless soprowil from the Tesas loint Cime Information Center (BEE-7B5-5977) hus bissn ohtained Hofarehand.

egormmation will nt be refeased to the medis, The unauthaod relese of law enforcament ssisftve (LES] infarmation could adversely nffect or jeopasdiza inw
enforcamant agiyities. ' '
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TEXAS DEPARTMENT OF PUBLIC SAFETY
PHOTO ARRAY

TINE PHOTO SPREAD sHOWN /D32

DATE PHOTO SPREAD SHOWMN 5 = /? —{ g

VIEWED BY Iﬂi: FloresS

DATE OF OFFENSE: 7-R3-1%4

AGENCY f?’&f?#ﬂd j? Z’rﬁ L%F-H?TME/?‘T

OFFICER Joo, S .Btwd o

cases /800263

EXHIBIT O
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EXHIBIT O

TEXAS DEPARTMENT OF PUBLIC SAFETY
PHOTO ARRAY @

Administration...read instructions aloud

The folders in front of you contain photos. In a moment, | am going to ask you to look at the photos. The person who committed the crime may or
may not be included in the photos.

I do not know whether the person being investigated is included. J_T_/j{herk trax if this applies]

Although | placed the photos into the folders, | have shuffled the folders so that right now | do not know which folder contains a particular photo,
Even if you identify someone during this procedure, | will continue to show you all photos in the series.

The investigation will continue whether or not you make an identification.

Keep in mind that things like hair styles, beards, and mustaches can be easily changed and that complexion colors may look slightly different in
photographs.

You should not feel you have to make an identification. It s as important to exclude innocent persons as it is to identify the perpetrator.

You will look at the photos one at a time. When you open a folder, please open it in a3 manner that does not allow me to see the photo inside the
folder. Take as much time as you need to look at each one.

When you have finished looking at a photo, close the folder and hand it to me. | will then ask you, 15 this the person you saw,
r

Take your time answering the question. If you answer "Yes," | will then ask you, "In your own words, can you describe how certain you are?l”

Because you are involved in an ongoing investigation, in order to prevent compromising the investigation, you should avoid discussing this
identification procedure or its results.

Do you understand the way the photo array procedure will be conducted and the other instructions | have given you?
Consent to Participate

| have read these instructions, or they have been read to me, and | understand the instructions. | am prepared to review the photographs, and |
will follow the instructions provided an this form.

Witness Signatum_f“’ :J: oLe }::'Dr £s Date 5 = 5’ s f

Infeimivation campiled Trom the Bill Mackwond |=w Enforcement Management lnstituie of Texas Model Fhito ineup poflicy (45 required by 38,20 CCF) Investigatar Copy
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EXHIBIT O

City of Ingram
(830) 367-5115 230 Hwy 39 » Ingram, TX 78025 Fox (830) 367-3175

According to Ordinance 020706 “It shall hereafter be unlawful for any person, firm or
corporation to conduct or carry on any business within the city limits until such person,
firm or corporation registers such business with the City Secretary.”

PLEASE PRINT

‘ |
/ P TP A2 prsgRde 5
» Name of Businass "‘> NIELSHF7E 2 A SIS

py E L/ )
4 i L
» Name of Owner 3‘(.-3/;’;!’;. L ;i‘t(é c/f G2l s
’aY ..'_f_.-":.-“ {";.’?ﬂ_:.-f';.s__,. g 7>

» Address of business

» Business Phone # E32~ 735 —aS 7N
] t -
» Business Fax # /1.}!,-' --/ y
» Mailing Address SO, LA E5% lvai> & 0

» Please describe the nature of your business
é‘ﬂlﬁll/&;k 7"—;1'&.,_‘:; Ay, 2{ FAdy 7 2F 7 2 Ve AT A

7

You may obtain your business permiit in person or by mail. If you choose to obtain your
permit by mail simply send a check for $10,00 to the City of Ingram with the above
mentioned information to:

City of Ingram

Business Permit

230 Hwy 38

Ingram, Texas 78025

The city will then mail your business permit back to you. If you have any questions,
please do not hesitate to call 367-5115. Thank you for your business.

N

ﬁ‘t“(’g\iﬁ’

Respectfully,

Stephanie Breckenridge
City of Ingram

City Secretary

Jordan 0198
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II.

EXHIBIT P

CITY OF INGRAM
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED SEPTEMBER 30, 2014

Summary of the Auditor's Results:

1.

7.
8.
9.

The type of report issued on the financial statements of the City of Ingram was a: unmodified
opinion.

Significant deficiencies in internal control were disclosed by the audit of the financial statements
and were considered to be material weaknesses.

The audit did disclose noncompliance which is considered material to the financial statements of
the auditee,

Significant deficiencies in internal control over major programs were disclosed by the audit and
those deficiencies were considered to be material weaknesses.

The type of report the auditor issued on compliance for major programs - modified opinion.
The audit did disclose audit findings which the auditor is required to report. These include:

a) During the year USDA grant revenues were materially understated. Many deposits of grant
revenues were posted to cash and accounts payable. Expenditures were then posted to cash
and accounts payable. This resulted in a wash of grant revenues on the books.

b) Some deposits of grant revenues were not posted on the City's books.

c) The City did not follow generally accepted acounting principles at all times.

d) The City's bookkeeper made one-legged entries into the books.

e) Because of circumstances such as described above the auditor's report on compliance for
major programs is other than an unmodified opinion.

f) There is no known suspected fraud which affects the Federal award. It is suspected that the
findings are the result of inexperienced or incompetent bookkeeping staff and also due to a
change of software during the year and inexperience with the workings of the software.

The major program tested was - Rural Utilites Service Program; CFDA # 10.76
The dollar threshold used to distinguish between Type A and Type B programs - $300,000.
The auditee qualified as a low-risk auditee.

Findings Relating to the Financial Statements Which Are Required To Be Reported in
Accordance with Generally Accepted Government Auditing Standards.

2014 -1
Criteria: The City is required to use generally accepted accounting principals.

Effect:  The City did not adhere to generally accepted accounting principals for keeping their
books. This resulted in understatements and errors explained in 1.6 above.

Cause:  The general cause for the errors was inexperienced or incompetent personnel and a
change of software during the year and personnel inexperience with the software.

Recommendations:  Hire personnel experienced in bookkeeping and provide for training on
software before making a major change.

Corrective Action; The City did hire someone experienced with City accounting and did
provide for training by sending personnel to a week long training session
and now has telephone and on-line consulting service available. The City
also hired an expert to correct the accounting prior to completion of the
audit and has that person available for consultation on an as needed basis.

37
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4 employees
leave city
positions

Councill
discusses
filling
vacancies

By Clint Schroeder
West Kerr Current

Four City of Ingram
employees left their positions
last week.

Ingram Police Chief Rowan
Zachry retired effective Jan.
15, City Administrator John
Washburn resigned, officer
Jimmy Furr resigned from the
police department and a per-
son in an accounting position
was terminated.

Ingram Mayor James Salter
said Zachry’s retirement, “was
not unexpected at all.”

He said Zachry served the
city for 25 years and took
accumulated vacation time to

move up his anticipated retire-
ment date a couple of months.

Washburn started at the city
in June 2015 as a contract
employee and council voted
unanimously to hire him at its
Oct. 20 meeting to work
approximately 24 hours a
week.

Washburn e-mailed his res-
ignation last week effective as
of 5 p.m. Jan. 14.

Neither Washburn nor
Zachry were available for
comment.

Salter said Furr has been
looking for a different job for
about a year and has accepted
a job as a safety officer for a
pipeline company.

The mayor said that reduces
the marshal’s department to
four officers, but added the
Kerr County Sheriff’s Office
will pick up the slack when
needed.

See Ingram, Page 2

Ingram ISD board gets
update on bond work

By Clint Schroeder
West Kerr Current

The Ingram school board
Monday heard an update on
bond construction projects,
held a public hearing on its
2014-15 Texas Academic
Performance Report and
approved an election agree-
ment with Kerr County.

The district’s accountability
rating for 2015 is “Met
Standard.”

Ingram students exceeded
Region and State scores in 4th
Grade Writing, 5th Grade
Reading, 6th Grade Reading,
8th Grade Reading and S8th
Grade Science on the State of

Texas Assessments of
Academic Readiness
(STAAR) tests.

Texas Education Agency

report cards for the high
school, middle school and ele-
mentary school campuses,
which also “Met Standard,”
shows they all exceeded per-
formance target scores in the
areas of student achievement,
student progress, closing per-
formance games and postsec-
ondary readiness.

Ingram Tom Moore High
School received a Distinction
Designation in
Reading/English Language
Arts; Ingram Middle School
received Distinction
Designations in Top 25%
Student Progress; and Ingram
Elementary School received
Distinction Designations in
Reading/English Language
Arts, Science and

See Ingram ISD, Page 13

Mountain Home
resident seeks
Texas House seat

Stephanie Lochte Ertel, an
attorney living in Mountain
Home, has filed to run for
House District 53 State
Representative on the
Democratic Party primary bal-
lot.

She is the first Democrat in
20 years to seek to represent
the people of Kerr and 11
other counties of House
District 53 in the Texas House

WOF

of Representatives.

Ertel is unopposed in the
Democratic Party primary on
March 1, 2016 but will face
incumbent Andrew Murr of
Junction in the general elec-
tion in November 2016.

Low voter turnout in local
and state elections (Texas was
49th among states in 2014) is a
matter of great concern to
Ertel. She hopes her candida-

1]

Top gate

Photo by Irene Van Winkle

Congratulations go to Trey Toler, left, and Baylan Fisher, representing Ingram FFA, on
a great job and earning the top prize in the Gate category at the Ag Mechanics
Show, which drew more than 60 competitors. The gate, bearing the motto, The
Cowboy Way, was commissioned by the Bill and Tracy Moore family that owns
Crider’s Rodeo and Dancehall in Hunt.

Two fiber
optic cuts

disable 911
services

By Irene Van Winkle
West Kerr Current

Barely weeks after a fiber
optic phone line was cut in
Boerne for the fourth time in
2015, the nightmare repeated
itself.

This first phone interruption
0f 2016 came early in the year,
on Thursday, Jan. 13. It was
the fifth on the same fiber
optic line.

Despite taking additional
precautions to keep 911 safe,
having the new redundant line
cut, said Kerr County Sherift
Rusty Hierholzer, was “the
perfect storm.”

The disruption hit in Boerne
that morning around 8:40
a.m., and for part of the day,
the redundant line to keep 911
stayed operational as it had

See 911, Page 12

Mountain Home professor honored

“I wear a lot of different
hats. People don t quite under-
stand everything I do.”

— Kathleen Hudson

By Irene Van Winkle
West Kerr Current

Standing on stage with
some of her personal musical
heroes last week, Schreiner
University  Professor Dr.
Kathleen Hudson, of
Mountain Home, became an
inductee into the Texas
Songwriters Association
Music Legends Hall of Fame.

Hudson said she was proud
to be honored alongside the
prestigious company of other
legends such as Gary P. Nunn
and Shake Russell to name a
few.

The event took place during
the  Austin  Songwriters
Symposium on Thursday, Jan.
15. Added to her Peabody
Award for her role in produc-
ing the radio series, “A Whole
Lotta Shakin’ Going On,” and

Stephanie Lochte Ertel

cy will provide a choice to
motivate voters who are con-

See Ertel, Page 14

Courtesy photo

Dr. Kathleen Hudson, third from left in front, is thrilled that she has been inducted into
the Texas Songwriters Association Music Legends Hall of Fame. A professor at
Schreiner University, Hudson also founded the Texas Heritage Music Foundation,
wrote two books and has devoted herself to storytelling through music. Shown here
at the ceremony in Austin last Thursday are, in front, from left, Gary P Nunn, Scott
Newton, Hudson, Bob Livingston, Patterson Barrett, Bill Browder and Dave Moerbe.
At rear are, from left, Rick Minus, Ernie Gammage, Craig Hillis, Mike Tolleson, Rick
Busby (emcee), Stephen Doster, Shake Russell, Roger Allen and Lee Duffy.

the Minnie Piper Stevens State
Award for excellence in
Education, this was another

notable feather.
“I was surprised to see that I
was the only woman being

inducted,” Hudson said.

See Honor, Page 14

ESD2 gets new member

By Irene Van Winkle
West Kerr Current

With the reinstallment of
one sitting member and swear-
ing in of a new member on its
board of commissioners, Kerr
County Emergency Services
District No. 2 held its first
meeting of the new year with
nearly a complete slate.

One slot remains open to be
filled on the board after the
recent shuftling of members at
the end of 2015: board mem-
bers Ben Alves and Linda
Garrett both stepped down,
leaving Ken Edwards, Dene

Huffaker and Jan Reeve to
carry on.

Meanwhile, Kerr County
Pct. 4 Commissioner Bob
Reeves reappointed Huffaker,
who agreed to continue for
another term, and brought on
board another well-known
Mountain Home resident, Lee
Hall, both of whom took their
oaths of office, administered
by Pct. 4 Judge Bill Ragsdale
prior to the meeting.

“This is real service, you
don’t get any prestige or
recognition, but our system
doesn’t work without people
like you who do this job,”

I

Ragsdale said afterward.

Reeves said that he was
working to find another per-
son to fill the vacant slot, and
hoped to get someone before
the next ESD2 meeting. He
asked that if any prospect
came to mind, that any mem-
ber of the board and/or public
contact him.

Early on the agenda, the
board elected its new officers:
Huffaker was elected presi-
dent, Edwards vice-president,
Reeve secretary and Hall
treasurer.

See ESD2, Page 5




Page 2
Ingram

marshal’s
report

Monday, January 11
1:17 am. — A disturbance

in progress was reported in the
100 block of Hummingbird
Ln. Upon realizing that neigh-
bors had been alerted of the
disturbance, everyone
involved fled in two dark
SUV’s.

2:14 p.m. — A woman in
the 200 block of Oak Leaf
spoke to an officer regarding
threats being made against her.

2:45 p.m. — A man in the
200 block of Hwy. 39 had a
question about his ex-wife
giving her fiancé permission
to discipline his child. No
offense had occurred.

3:35 p.m. — A woman in
the 100 block of 6th St.
reported that threats had been
made.

5:40 p.m. — A very intoxi-
cated 27-year-old woman was
reportedly getting ready to
leave a bar in the 3300 block
of Junction Hwy. The woman
was arrested for public intoxi-
cation.

8:35 p.m. — An intoxicated
woman was reported at a store
in the 3200 block of Junction
Hwy. The woman was under
the influence of narcotics and
was taken to the hospital by
EMS at her request. No
offense had occurred.
Tuesday, January 12

3:02 pom. — A welfare
check was requested for a per-
son on Bridge Rd. An officer
checked the area but the per-
son was not found.

Wednesday, January 13

12:15 a.m. — A family dis-
turbance was reported in the
100 block of David Dr. It
turned out it was only verbal
and no offense had occurred.

8:08 am. — An officer
patrolled traffic while a one-
car accident was cleaned up in
the 800 block of Hwy. 39.

3:10 pm. — Two suspi-
cious people were reported at
the RV Park in the 100 block
of Riverview Dr. The area was
checked but the people
weren’t found.

Thursday, January 14

12:43 a.m. — A verbal dis-
turbance was reported in the
100 block of Way Dr. The
people involved resolved the
dispute.

1:13 am. — A verbal dis-
turbance was reported in the
100 block of Way Dr. One of
the people involved left the
house for the night to calm the
situation.

3:38 am. — An officer
noticed a trail of personal
items on the center of the
roadway in the 100 block of
River Park. It turned out a lady
who was walking on the road
dropped them but claimed it
was too dark to pick them up.

8:57 am. — A disturbance
involving a 58-year-old man
and 5l-year-old man was
reported in the 3200 block of
Junction Hwy. Both men told
the officer it was a mutual

West Kerr Current

confrontation and neither
wanted to file charges.

10:04 am. — A possible
disturbance was reported in
the 200 block of 2nd St. It
turned out to be a woman
yelling for her dog.

1:33 p.m. — An officer
assisted with a lift assist in the
300 block of Louis.

3:01 p.m. — Property was
found on Cedar Dr. An inves-
tigation is ongoing.

6:30 p.m. — An 18-year-
old woman in the 3300 block
of Junction Hwy. reported that
she had met with a 15-year-
old boy who was selling a
phone. The boy then revealed
that the phone was stolen from
a phone company. An investi-
gation is ongoing.

Friday, January 15

1:40 am. — A suspicious
car was reported in the 100
block of Indian Creek.

8:53 a.m. — An accidental
911 call was made in the 2700
block of Junction Hwy.

10:43 a.m. — A woman in
the 100 block of Riverview
Dr. reported an injured deer on
her property. The deer was put
down at the woman’s
allowance due to the injuries it
had sustained.

2:44 p.m. — A disturbance
was reported in the 100 block
of River Park Dr. It turned out
to be a woman with mental
problems who needed to go to
the hospital. The woman had a
friend take her and no offense
occurred.

3:49 p.m. — A woman in
the 200 block of Willow
reported that she did not wish
to release her child to the
father because she was upset
the father showed up two
hours early.

4:15 p.m. — An officer was
supposed to meet with a

Ingram

Continued from Page 1

“Law enforcement will
continue as usual with the
safety of our citizens as the
first priority,” he said.

At Tuesday’s City Council
meeting, members discussed
the police chief vacancy.

Salter recalled a former
council member once men-
tioned that the City of Mason
has an interlocal agreement
with the sheriff’s department
to provide law enforcement
services in the city.

He suggested an interlocal
agreement with the Kerr
County Sherift’s Office might
be an option for Ingram that
might result in savings of some
$200,000, which could be
spent on improving city streets.

Council Member Brandon
Rowan said he feels it is coun-
cil’s responsibility to do due
diligence and hear a presenta-
tion on that option, although
several members opposed it.

It was noted that under an
interlocal agreement, a number
of deputies could be assigned
just to cover the Ingram area,
and another stipulation might
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be to employ current Ingram
officers to do it.

Council Member Jimmy
Lopez made a motion not to
seek a presentation, with
members Claud Jordan, Nelda
Mitchell and Lopez voting in
favor and John St. Clair and
Rowan voting against it.

There was further discus-
sion about how to proceed
with filling the police chief
position, with Rowan favoring
seeking applications for the
position.

Other members wanted the
position to be filled by a cur-
rent Ingram officer.

In the absence of a city
administrator, the responsibili-
ty of filling the position falls to
the mayor, who said he would
consult with City Attorney
Patrick O’Fiel and make a
decision on how to proceed.

In a discussion of filling the
city administrator position,
which is council’s responsibil-
ity, the consensus was to seek
applications, interview appli-
cants and make a selection.

During the Visitor/Citizens
Forum portion of the meeting,
San Antonio attorney David
Earl said he is representing the
employee who was terminat-
ed, and urged the city to recon-
sider the termination.

IVFD fire
report

INGRAM VOLUNTEER
FIRE DEPARTMENT
www.ingramvfd.com
Ray Lynch, Chief
Emergency: 9-1-1
Business office: 367-5641
Fax: 367-3073
PO. Box 271
Ingram, TX 78025
Alarms

1-15-16, 6:15 p.m., landing
zone for medical helicopter,
Ingram helipad.

1-17-16, 12:44 p.m., chim-
ney fire, 148 Hideaway Circle.

woman at the Ingram Police
Department but the woman
never showed.

8:20 p.m. — An officer
helped a man in the 3100
block of Junction Hwy. locate
his wallet after it had fallen
off his car in the eastbound
lane. The wallet and his
checkbook were found and he
was going to return to look for
the rest of his property in the
daylight. He was advised to
cancel any credit or bank
cards that he had.

Saturday, January 16

2:30 a.m. —An intoxicated
man in the 100 block of Gray
Moss was arrested for public
intoxication.

5:23 am. — A woman in
the 300 block of Josephine St.
called 911 crying and stating
that she needed help. An
investigation showed that no
offense had occurred.

7:58 a.m. — An officer
assisted a man with looking
for a wallet that he lost the
night before in the 3100 block
of Junction Hwy.

5:13 pm. — A reckless
driver was reported in the 500
block of Hwy. 39. The area
was checked but the car was
not seen.

5:24 p.m. —An officer
noticed an open door at the
Point Theatre. The officer
cleared all the unsecure areas
and advised the onsite
grounds person of the open
doors.

6:45 p.m. — A man in the
100 block of Clark was having
an open burn in his backyard.
The man was advised of the
city ordinance and he put the
fire out.

Sunday, January 17

2:26 am. — A residential
alarm was activated in the
1500 block of Hwy. 39. The

Thursday, January 21, 2016

West Kerr Calendar

Friday, January 22
Warrior basketball — vs. Jarrell, there, F/JV/V, 6/5/7:30 p.m
Lady Warrior basketball — vs. Jarrell, there, JV/V, 5/6:15
p.m.

Tuesday, January 26
Warrior basketball — vs. Blanco, here, F/JV/V, 6/5/7:30 p.m
Lady Warrior basketball — vs. Blanco, here, JV/V, 5/6:15
p.m.

Friday, January 29

Warrior basketball — vs. Georgetown Gateway, here,
F/UVN, 6/5/7:30 p.m

Lady Warrior basketball — open

West Kerr Weather

Rainfall

Source: Ingram observer for National Weather Service.
Observations taken 8 a.m. to 8 a.m. at IVFD fire station.

Tuesday, January 12 - Tuesday, January 19

Tuesday 1/12 0.00in. Saturday 1/16 0.00in.
Wednesday 1/13 0.00 in. Sunday 1/17 0.00 in.
Thursday 1/14 0.00in. Monday 1/18 0.00in.
Friday 1/15 0.00 in. Tuesday 1/19 0.00 in.
January 2016 90in.  Total for 2012 22.73in.
December 2015 2.20in.  Total for 2011 11.63in.
Total for 2015 37.27 in.  Total for 2010 27.24 in.
Total for 2014 19.12in.  Total for 2009 31.52in.
Total for 2013 24.75in.  Avg. annual rainfall  31.65 in.

Burn ban lifted in all precincts

Since conditions change frequently, for
latest updates call Pct. 4 Commissioner
Bob Reeves at 792-2215 or the sheriff's
office at 896-1216. The Burn Ban Hotline is
315-BURN (2876).

house was secure.

6:55 a.m. — A officer wait-
ed with a person who had fall-
en in the 500 block of
Chestnut Oak until EMS
arrived.

5:41 p.m. — An officer
helped a woman in the 200

block of Old Ingram Loop
who had fallen get back on her
feet.

6:24 p.m. — An open door
at the high school gym was
reported. The building was
cleared and the doors were
secured.

Jordan 0201



Ingram mayor resigns - Daily Times: Local News - Ingram mayor resigns: Local News

EXHIBIT R
Ingram mayor resigns

By Sean Batura News Producer sean.batura@dailytimes.com | Posted: Thursday, January 28, 2016
12:00 am

Little more than a week after Ingram’s city manager and police chief resigned,
the mayor followed suit.

James Salter relinquished the mayorship on Wednesday, leaving Mayor Pro
Tem Brandon Rowan carry out mayoral functions.

It’s not clear why Salter stepped down; he didn’t answer requests for

comment.

“I didn’t see it coming, but it’s gonna work out,” said Rowan not long after he

received Salter’s resignation by email.

The mayor’s spot was up for election in May, along with two other council James Salter
seats: the mayor pro tem position and the spot occupied by Alderman Jimmy
Lopez.

Before Salter’s resignation, Ingram’s aldermen already were expected to formally call the election for the
three seats during their regular meeting on Feb. 2, Rowan said.

Little more than a week ago, City Administrator John Washburn resigned, as did Police Chief Rowan
Zachry. It’s not yet clear how the three resignations may be related to one another; or whether they are
related to the firing two weeks ago of a part-time employee who did accounting work; or to the departure of
Jimmy Furr, a police officer who resigned two weeks ago to take a job elsewhere.

Rumors and speculation also abounded after three city staff members were dismissed in 2014 by then-City
Manager Stan Neuse ; and likewise after a police officer married to one of those employees was later
demoted in rank but not pay.

Nuese resigned in April 2015, citing health reasons.

“We have a lot of issues we need to tackle before the election,” Rowan said. “The police chief position and
the city administrator position — those are two of the top priorities, in my book, that we need to address.”

Salter, who grew up in Ingram and owns and runs a wood craftsman shop there, had been on the council
since he was appointed in 2007 to fill an alderman’s un-expired term. He was elected to the alderman post in
May 2008.

Salter was appointed mayor in late 2008 after the sitting mayor was ousted, pursuant to state law, for missing
three consecutive regular meetings without the council’s permission. Salter ran unopposed in 2010 and 2012.

Rowan, who owns a lawn maintenance and irrigation company, was first appointed to the council in 2009 to
fill a vacancy. He was elected in 2010 and has won two races since then.

Jordan 0202
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II.

EXHIBIT S

CITY OF INGRAM
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED SEPTEMBER 30, 2014

Summary of the Auditor's Results:

1.

7
8.
9

The type of report issued on the financial statements of the City of Ingram was a: unmodified
opinion.

Significant deficiencies in internal control were disclosed by the audit of the financial statements
and were considered to be material weaknesses.

The audit did disclose noncompliance which is considered material to the financial statements of
the auditee.

Significant deficiencies in internal control over major programs were disclosed by the audit and
those deficiencies were considered to be material weaknesses.

The type of report the auditor issued on compliance for major programs - modified opinion.
The audit did disclose audit findings which the auditor is required to report. These include:

a) During the year USDA grant revenues were materially understated. Many deposits of grant
revenues were posted to cash and accounts payable. Expenditures were then posted to cash
and accounts payable. This resulted in a wash of grant revenues on the books.

b) Some deposits of grant revenues were not posted on the City's books.

c) The City did not follow generally accepted acounting principles at all times.

d) The City's bookkeeper made one-legged entries into the books.

e) Because of circumstances such as described above the auditor's report on compliance for
major programs is other than an unmodified opinion.

f) There is no known suspected fraud which affects the Federal award. It is suspected that the
findings are the result of inexperienced or incompetent bookkeeping staff and also due to a
change of software during the year and inexperience with the workings of the software.

The major program tested was - Rural Utilites Service Program; CFDA # 10.76
The dollar threshold used to distinguish between Type A and Type B programs - $300,000.
The auditee qualified as a low-risk auditee.

Findings Relating to the Financial Statements Which Are Required To Be Reported in
Accordance with Generally Accepted Government Auditing Standards.

2014 -1
Criteria: The City is required to use generally accepted accounting principals.

Effect:  The City did not adhere to generally accepted accounting principals for keeping their
books. This resulted in understatements and errors explained in 1.6 above.

Cause:  The general cause for the errors was inexperienced or incompetent personnel and a
change of software during the year and personnel inexperience with the software.

Recommendations:  Hire personnel experienced in bookkeeping and provide for training on
software before making a major change.

Corrective Action: The City did hire someone experienced with City accounting and did
provide for training by sending personnel to a week long training session
and now has telephone and on-line consulting service available. The City
also hired an expert to correct the accounting prior to completion of the
audit and has that person available for consultation on an as needed basis.

37
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CITY OF INGRAM, TEXAS
Schedule of Findings and Questioned Costs EXHIBIT S

Year Ended September 30, 2015

Summary of Auditor’s Results

The type of report issued on the financial statements of the City of Ingram was a: unmodified opinion.
Significant deficiencies in internal control were disclosed by the audit of the financial statements and were

considered to be material weaknesses.
The audit did disclose noncompliance which is considered material to the financial statements of the

auditee.
Significant deficiencies in internal control over major programs were disclosed by the audit and those

deficiencies were considered to be material weaknesses.
The type of report the auditor issued on compliance for major programs was an: unmodified opinion.

The audit did disclose audit findings which the auditor is required to report. These include:

The City did not follow generally accepted accounting principles at all times particularly in recording
accounts receivable and accounts payable related to the major programs.

The Single Audit for the City was due 9 months after the fiscal year end. The audit report for the fiscal
year ending 9/30/14 was not issued until November of 2016. The 9/30/15 Single Audit was delinquent

prior to the issuance of the prior year audit report.

Debt covenants require the City to make monthly transfers and deposits into an interest and sinking fund
equal to 1/12" of the annual debt service. This was not done every month.

There is no known suspected fraud which affects the Federal awards. It is suspected that the findings are a
result of unqualified staff and turnover in the bookkeeping staff.

The major programs tested were: Rural Utilities Service Program; CFDA #10.76
Clean Water State Revolving Fund; CFDA #66.458

The dollar threshold used to distinguish between Type A and Type B programs - $300,000.
The auditee qualified as a high-risk auditee.

Findings Related to the Financial Statements Which are Required to be Reported in Accordance with
Generally Accepted Auditing Standards

2015- 1
Criteria: The City is required to use generally accepted accounting principles.

Condition: The City did not adhere to generally accepted accounting principles in recording receivables and

payables.

-Effect: During the audit I discovered several significant adjustments that were not detected and corrected by
management related to the above mentioned items.

Cause: Turnover has left the City without qualified bookkeeping staff.

Repeat Finding: This is a repeat finding of 2014-1
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INGRAM CITY COUNCIL EXHIBIT T
MINUTES OF REGULAR MEETING
ON TUESDAY, APRIL 3, 2018

MEMBERS PRESENT:

Brandon Rowan Mayor William Warren Council Member
Jim Lopez Council Member Claud Jordan Council Member
John St. Clair Council Member Shirley Trees Council Member
STAFF PRESENT:

Mark Bosma City Administrator Byron Griffin Police Chief
Stephanie Breckenridge City Secretary Patrick O’Fiel City Attorney

CALL TO ORDER-REGULAR MEETING 6:00 p.m.
Prayer by John St. Clair
1. VISITORICITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the council. Prior to
speaking, each speaker must fill out the speaker request form and give it to the City Secretary.
Council may not discuss or take any action on an item but may place the issue on a future
agenda. The number of speakers will be limited to the first ten speakers speaking on the same
subject and each speaker is limited to three minutes. None

2. CONSENT AGENDA:
All items listed below within the consent agenda are considered to be routine by City Council
and will be enacted with one motion. There will be no separate discussion of items unless the
Mayor or council member so requests, in which event the item will be removed from the
general order of business and considered in its normal sequence. Jim Lopez made a
motion to approve minutes from city council meetings held on March 20, 2018. Shirley Trees
seconded and the motion carried 5 to O votes.

3. ORDINANCES AND RESOLUTIONS:
None

4. CONSIDERATION AND POSSIBLE ACTION:
4A. Regarding extension for additional 10 years on lease with the Ingram Volunteer Fire
Department for land use. No action taken.

4B. Regarding (FOIA) Freedom of Information Act/Open Records Requests. No action taken.

4C. Regarding donation from Mark & Kathy Bosma. Jim Lopez made a motion to accept
donation of framed city street dance shirt with $90 value from Mark & Kathy Bosma. William
Warren seconded and the motion carried 5 to 0 votes.

5. CITY ADMINISTRATORS REPORT:
None
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EXHIBITT
6. STAFF REPORTS:

Police Chief, Byron Griffin discussed March 2018 stats & new Records Management System is
in place and functioning.

7. INFORMATION AND DISCUSSION:
Paid Bills Register

8. COMMITTEE REPORTS:

Ordinance Review Committee met on Tuesday, April 3, 2018 to discuss discharge of firearms in
the city limits.

9. EXECUTIVE SESSION:

The city council reserves the right to discuss any of the following items in executive closed
session as permitted by law including if they meet the qualifications in Sections 551.071
(consultation with attorney), 551.072 (deliberation regarding real property), 551.073 (deliberation
regarding gifts), 551.074 (personnel matters), 551.076 (deliberation regarding security devices)
and 551.087 (deliberation regarding economic development negotiations) of Chapters 551 and
552 of the Government Code of the State of Texas.

10. ADJOURNMENT:

Jim Lopez made a motion to adjourn. Claud Jordan seconded and the motion carried with
the meeting adjourning at 6:36 p.m.

Respectfully submitted,
Stephanie Breckenridge, City Secretary

Approved B;/?//%é”'// April 17, 2018
_ /‘Brandon Ro Mayor ~

Attest: f \éP MMHLE w,t,fﬁ@ V\Lﬁm
Stephanie Breckenridge, City Secrétary
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Freedom of Information
requests deluge City Hall

By Clint Schroeder
West Kerr Current

Ingram City Hall has been
flooded with Freedom of
Information Act-Open
Records Act requests since
mid-January, Ingram City
Council members were
advised at Tuesday’s meeting.

Officials said processing
the requests is costing taxpay-
ers time and money.

Included in Tuesday’s
agenda package were 359
requests for information,
mostly about the city’s com-

mercial wastewater system.
but also asking for informa-
tion regarding the employ-
ment of City Administrator
Mark Bosma, census bureau
records from 1989-2017, lack
of potable water from 2003-
present (the city does not own
a water system), audits and
the RV ordinance, among oth-
er8s.

“[ think it’s important that
you see the number of open
records requests we’'ve had,”
Bosma said.

“They have the right to
those documents, no question

about that.” Bosma said. “It’s
just a lot of extra work that’s
going on in the office and |
think its important that you're
aware of it.”

City Attorney Patrick
O’Fiel said it’s having an
effect on the budget, and ifit's
a request they have to object
to. it might cost $500-800
drafting a response, doing the
research and gathering the
records.

“It is having a negatn
impact on the budget an

See Council, Page 3

59 requests filed since mid-January:

The following is a list of the 59 Freedom of
Records

Information Act/Open
received by the city.

requests

and selecting the April 3, 2018 agendz
Here are the requests:

1. 3/16/18; request for wastewater account

The list shows the date of the request, what
the request seeks, and the requester. -

The actual requests, some of which ask for
information on specific addresses, can be seen
online by going to the city’s website and click-
ing on agendas under the City Government tab,

ITM seniors awarded |
Cailloux scholarships

numbers for 10 addresses on Junctio
Hwy. 39, Old Ingram Loop: John Shes
hand-delivered by Claud Jordan

2. 3/12/18: copies of Phase 1 and Phase 2

See Requests, 13

The egs scramble is on as
goodies Saturday at The Par

page 14




Fa WES
is a Democrat, we are reach-

IVFLEREL J AR SRR A

ing out to Democrats.
Republicans. Independents,
Progressives, Libertarians

and Hermits alike. Bring a
friend who disagrees with
youl™

Dare to listen. Dare to dis-
agree without losing friends
or making enemies. Dare to
step outside your echo cham-
ber or even disagree with
others inside your own echo
chamber. Dare to search for
out-of-the-box solutions to
local, state and national prob-
lems by having crucial con-
versations with people of dif-
fering ideas and philoso-
phies. Overcome labels and
taunts and anger toreach a
deeper understanding of each
other.

“We are using the princi-
ples of Non-Violent
Communication as pioneered
. by Marshall Rosenberg.”
Meek said.

B e - e g e ) p e P

production is expécted to take place in three more years.

Council

Continued from Page 1

staff’s time, but that is part of
their job,” O’Fiel said.

The requests are reviewed
by the city attorney, and
some responses may require
hundreds of pages of docu-
ments.

Bosma said City Secretary
Stephanie Breckenridge has
probably spent 40 hours on
the requests and City Clerk
April Sublett about 15 hours.

Requesters pay 10 cents a
page for printed information.
Council Member Jim Lopez
asked if the city could charge
more for each page, and
Breckenridge said the 10-cent
per page cost is set by the
state.

Of the 59 requests, 46 are
from Ole Ingram Grocery

owner John Sheffield. four are
from Ingram City Council
Member Claud Jordan. five
are from resident Twanda
Brown and four are from resi-
dent Scott McCutcheon.

“I'm just gathering knowl-
edge of the city,” Sheffield
said of his requests.

Some requests are for
wastewater account numbers
for specific addresses, which
O’Fiel said ‘the city won't
divulge because of privacy
issues to protect third parties.

He said some requests are
sent to the state attorney gen-
eral for an opinion.

Mayor Brandon Rowan
asked if the city was meeting
the 10-day response time.

“We want to make sure
we’re in compliance,” he said.

[t was noted there is limited
staff at City Hall to work on
the requests.

Death 1}_0tices

Lavona Jean Wagner, 83,
of Mountain Home, Texas
passed from this life into
heaven on March 22, 2018.
Funeral arrangements are by
Wright's Funeral Parlor.

Cody David Watters, age
29, of San Antonio, Texas
passed away at University
Hospital on Tuesday, March
27, 2018 from injuries sus-
tained in a motor vehicle
accident on March 26, 2018.
Funeral arrangements are by

TI‘lVla
tESt by | Fifi |

guez

1. U.S. CITIES: Which U.S. city is
popularly known as “Beantown™?

2, MUSIC: What was the best-sell-
ing music single of all time?

3. MYTHOLOGY: In Greek mythol-
ogy, how many graces are there?

4. TRANSPORTATION: Which
major airport is known by the three-let-
ter code DCA?

5. TELEVISION: What are the
names of the two Muppet characters
that heckle the cast from their balcony

Grimes Funeral Chapels.

Janel Leary, age 80, of
Kerville; passed away Friday,
March 30, 2018 at her resi-
dence. Funeral arrangements
are by Grimes Funeral
Chapels.

Nolan Lee Stegink, 86,
passed away March 31,
2018 in Kernville. Funeral
arrangements are by Wright's
Funeral Parlor.

Rachel Jane Hartley, age
3, of Kerrville, passed away
Saturday, March 31, 2018 in
Kerrville. Funeral arrange-
ments are by Grimes Funeral
Chapels.

Neil W. Day, 72, of
Kerrville, Texas passed from
this life in Kerrville, Texas on
Saturday, March 31, 2018
Funéral arrangements are by
Kerrville Funeral Home.

Robert Van Harrison, age
67, of Kerrville, passed away
Sunday, April 1, 2018 at his
residence. Funeral arrange-
ments are by Grimes Funeral
Chapels.

James Mason Lynch, age
68, of Kerrville, passed away
Monday, April 2, 2018 in a
local hospital. Funeral
arrangements are by Grimes
Funeral Chapels.

“T would say at some pomi
if it continues and this 5

'\h;f's going

new _ct;mdzrc‘. of'
to happen. ma
needs to 100!\ at hirng
body else,” O'Fiel
“That’s only gong to affect the
taxpayers.”

Bosma said someone sent &
photo of an existing waste-
water line to the Texas
Commission on
Environmental Quality com-
plaining about the line.

He said a TCEQ employee
had to come from San
Antonio to inspect it and
found nothing wrong and the
case was closed.

“These are the types of
things we're dealing with. not
just open records requests, but
things like this,” Bosma said.
“It’s unhelpful.”

Council Member Shirley
Trees asked O'Fiel to look

M.L...

Tyrus (Ty) Bernard Koch,
76, of Kerrvile, passed from
this life, April 2, 2018 in
Kerrville at Peterson Regional
Medical Center. Funeral
arrangements are by Kerrville
Funeral Home.

Lisa M. Frazar, age 56, of

Kerrville, passed away
Tuesday, April 3, 2018 in a
local care center.Funeral
-arrangements are by Grimes
Funeral Chapels.

Mary L. Babb, 78, of
Kerrville, Texas passed from
this life in Kerrvile on
Tuesday, Aprii 3, 2018
Funeral arrangements are by
Kerrville Funeral Home.
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T'yrus (Ty) Bernard Koch,
of Kerwville, passed from
life, April 2, 2018 in
ville at Peterson Resgional
dical Center Funeral
:ngements are by Kerrville
eral Home

Jsa M. Frazar, age 56, of
lle, passed away
day, April 3, 2018 in a

care center Funeral
gements are by Grimes
ral Chapels

‘ary L. Babb, 78, of
~lle, Texas passed from
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3, 2018
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ready has its own.
Following the ceremony.
from 11 am.<4 p.m.. there will
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into possible conflicts of inter-
est with a council member and
his business as it relates to
wastewater.

Sheftield is one of six busi-
ness owners who has not
hooked on to the city waste-
water system. Two residents
also have not connected,
although residences were con-
nected at no charge under the
terms of a USDA grant.

The city requires business-
es to pay a $1.200 tap fee and
a 33,800 wastewater system
access fee, to connect.

There currently are 584 res-
dential customers on the sys-
tem and 87 non-residential.

"Those who haven’t con-
nected to the wastewater have
been given notices of the
requirement to connect to the
city sewer system and have
cases that will go to trial in the
near future.

Sheffield filed a federal
lawsuit in 2015 against the
city. The city’s insurer in April
2017 paid $17.500 from the
Texas Municipal League
Intergovenmental Risk Pool

to Sheffield and his attorney
in a court-approved settle-
ment.

Among many other allega-
tions, the suit sought damages
for alleged libel by city offi-
cials and asked the court to
declare the city’s fee schedule
constitutionally invalid.

The settlement agreement

doesn’t address the issue of

Ole Ingram Grocery connect-
ing to the city sewer.

Bosma said the public has a
right to the information in the
requests and he said Monday
that one requester said they
just want the truth.

“The truth about what? If
you want the truth tell people
what you're talking about,”
Bosma said. “People make
mistakes, that's one thing, but
they're not going to find any-
thing intentional.

“If people come in and they
say. ‘Hey, I can’t afford this,’
we work out any kind of pay-
ment plan we can to help them
get on the system, and why
wouldn’t we? And that’s what
we’ve been doing.™

Rightening Renovation

HOME IMPROVEMENT AT THE SPEED OF RIGHT

Carl Schupp

HANDYMAN

Rightening @ Contractor.net

(830) 353-3407
[ £]
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We all know that yesterday's tomorrow is now today
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EXHIBIT V

BN T Low Offce of "
Parrick O’FiEL, p.C. .

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028 ,
Phone: (830) 792-5291 | Fax: (830) 257-9852

Q}L
The City of Ingram &y
230 Highway 39 ‘Q
Kerrville, TX 78025
.................... 50.00
Preparedfor: I maae e 00 0 00000 rog
The City of Ingram $107.00
$0.00
Generadl @@ im0 ($46500) ______
$107.00 -
$0.00

09160
IOQOW

ENTERED FEB 13101

Page 1 of 3

Jordan 0210



EXHIBIT V

B The Lew Office of
|.'L ) PaTrICK O’FIEL, P.C.

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028
Phone: (830) 792-5291 | Fax: (830) 257-9852

The City of Ingram
230 Highway 39
Kerrville, TX 78025

. February 02, 2018
| 15008
- $107.00

The City of Ingram
230 Highway 39
Kerrville, TX 78025

Matter: General

12/27/2017 File documentation, MA . 0. 8.
1/10/2018 call to S. Breckenridge re: records |P.EO. [0.20  $30.00

1/17/2018 returned call to M. Bosma |P.EO. 10.20 - $30.00

1/19/2018 email to S. Breckenridge re: enforcement | P.E.O. |0.10 ' $15.00

1/29/2018 | Add meeting datesto calendar;, ~ |MA. 030 | $24.00

SUBTOTAL . : 1 0.90 . $107.00

Cbs"ts_ e

Matter Ledgers
12/22/2017  Balance before last invoice S $0.00
_12/22/2017 _ Invoice 14927 . $465.00

1/5/2018  Account Payment Check #7569 ) ($465.00)

2/2/2018 Invoice 15008 $107.00
SUBTOTAL -  $107.00

Page 2 of 3
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EXHIBIT V

Trust Account
AVAILABLE IN TRUST

Balance

PREVIOUSBALANCEDUE . | $0.00

CURRENT BALANCE DUE AND OWING | $107.00

Page 3 of 3
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Initial; __géﬂaﬁuv_

The Law Office of MAR 0 1 2018

5=
PaTrrick O’FiEL, p.C.

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028
Phone: (830) 792-5291 | Fax: (830) 257-9852

RECEIVED

The City of Ingram
230 Highway 39
Kerrville, TX 78025
ACCOUNT STATEMEN =
Pr $107.00
Prepared for: | C't_ll"_l_'rent Ch ______ ges:'i.: $428.00
The City of Ingram ‘New Balance $535.00
$0.00
RE: -
General Pa)’me}l? $0.00
Now Due $535.00
Trust Account $0.00

099100

zb’

ENTERED Wi 0 12018

Page 1 of 3
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EXHIBIT V

The Law Office of ___
Parrick O’ F1EL, P.C.

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028
Phone: (830) 792-5291 | Fax: (830) 257-9852

The City of Ingram _
230 Highway 39 ENTERED WAk 0 1 2018
Kerrville, TX 78025

_________________ INVOICE , e
The City of Ingram February 26120.1 8

230 Highway 39 | Ipvoice Nuiﬁber. 15084
Kerrville, TX 78025 6lce A mionnt .. $428.00

Matter: General

______ A ttorney’s;:Feéé = .
_____ 2/6/2018 | committee meeting, council meeting PEO. 1250 $375.00

2/7/2018 “email to/fro S. Breckenridge re: City grant  P.E.O.  0.10 $15.00
| deed o ]
2/13/2018 email from/to S. Breckenridge re: records  P.E.O. g 0.20 $30.00

S | request, call to S. Breckenridge (left vm) B I S
12/19/2018 File documentation, . M.A. 1 0.10 - $8.00
SUBTOTAL 1 2.90 i 4'28.00)

Costs

TR

i edgers

 Balance before lastinvoice $0.00

[Invoice 15008 . $107.00
2/26/2018 | Invoice 15084 $428.00
SUBTOTAL $535.00

Page 2 of 3
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EXHIBIT V

Trust Account o = L
2/26/2018 Previous Balance $0.00
AVAILABLE IN TRUST $0.00

TOTAL | ~ $428.00

PREVIOUS BALANCE DUE e _ ~ $107.00

CURRENT BALANCE DUE AND OWING - $535.00

Page 3 of 3
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InitialExH%:p.V

4
A] PATRICK O FiEL, P.C. e

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028 RECEIVED
Phone: (830) 792-5291 | Fax (830) 257 9852

The City of Ingram
230 Highway 39

K ille, TX 78025
errville ENTERED APy 1272018

___________________________________________________________ ACCOUNT STATEME e . 0
$0.00
Prepared for: $720.00
The City of Ingram $720.00
______ 5000
RE: M
General ($535 00)
$720 00
$0.00

(099100

RAY;

\y“y iV
\) \\ \

Page 1 of 3
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EXHIBIT V

BN T Law Offce of
|.'L )| PaTrICcK O’FIEL, P.C.

The Schreiner Building 200 Earl Garrett, Ste. 210 Kerrville, TX 78028
Phone: (830) 792-5291 | Fax: (830) 257-9852

The City of Ingram
230 Highway 39
Kerrville, TX 78025

The City of Ingram
230 Highway 39
Kerrville, TX 78025

Tnvoice Amount  $720.00

Matter: General

Attorney’s Fees
3/1/2018  calltoS. Br

kenridge re: public reco
3/19/2018 - phone conference with S. Breckenridge re: | P.E.O.  0.80 - $120.00
records request & annexation, call to f
. Maor(eftvm) |
3/19/2018 ' research of annexation issues o 'P.E.O.. 060 $90.00
3/20/2018 research of annexation and review of | P.E.O. 2.50 - $375.00
_ documentation - | W
3/27/2018 call to S. Breckenridge re: open records PEO. 060 $90.00
' request and documents need to respond :
' re: address to act. nos., conference with

SUBTOTAL ’ ' 480  $720.00

Cdst_s

SUBTOTAL - - $0.00

Page 2 of 3
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EXHIBIT V

2/26/2018

~ Balance before last i mvcnce

lnv0|ce 15084

$428 00

212712018

' Acct Payment Check #7658 B ($107.00)

13/9/2018

13/29/2018

- Account Payment Check #7692

($428.00)

_Invoice 15168 - - $720.00

SUBTOTAL

ount .

- $720.00

Prevnous Balance

T IR T s $5.00

PREVIOUS BALAN CE DUE ' ' _ | $0. 00

~ $720.00

CURRENT BALANCE DUE AND OWING ' $720 00

Page 3 of 3
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EXHIBIT W

INGRAM CITY COUNCIL
EXECUTIVE SESSION CERTIFIED AGENDA!
April 17, 2018

Be it remembered on the date shown below, that the Ingram City Council, pursuant to a properly
posted meeting, held a closed executive session meeting, pursuant to Sections 551.103 and 551.104,
Texas Govt. Code, after first convening an open meeting, to deliberate on matters permitted by law, as
indicated below. No action was taken on any item discussed in such closed session:

§551.071 (consultation with attorney)

§551.072 (deliberation regarding real property)

§551.073 (deliberation regarding gifts)

§551.074 (personnel matters)

§551.076 (regarding security device)

§551.087 (regarding economic development negotiations)
§551.0785 (regarding medical or psychiatric records of individual)

DDDUDUK

After returning to open session, the following action was taken on the items discussed in the closed
session:

= None
o  (Describe action taken, and identify which open session agenda item the action is associated
with):

4D. Regarding Council Member Trees request for conflict of interest of Council Member
related to wastewater agenda items. No action taken.

The Council entered into such closed session on the 17" day of April, 2018, at 6:35 p.m. and returned
to open session at 6:45 p.m.
By my signature below, | hereby that the foregoing is a true and correct record of the proceedings

described.

Brandon =Rowan
Mayor

1 Sec. 551.104 requires a governmental body to preserve the certified agenda of a closed meeting for at least two years after the date of the meeting. If an
action involving the meeting is brought within that period, the governmental body must preserve the certified agenda while the action is pending. In
litigation in a district court involving an alleged violation of this chapter, the court: (1) is entitled to make an in camera inspection of the certified agenda; (2)
may admit all or part of the certified agenda as evidence, on entry of a final judgment; and (3) may grant legal or equitable relief it considers appropriate,
including an order that the governmental body make available to the public the certified agenda of any part of a meeting that was required to be open
under this chapter. The certified agenda of a closed meeting is available for public inspection and copying only under a court order issued under
Subsection (b)(3).
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EXHIBIT X

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

JOHN SHEFFIELD, and
OLE INGRAM GROCERY, LLC
DOING BUSINESS AS OLE INGRAM
GROCERY,

Flnlntiff,

Y, CASE NO. 5:15<v88512-XR
CITY OF INGRAM, TEXAS,
JAMES SALTER, INDIVIDUALLY,
AND IN HIS CAPACITY AS MAYOR
OF CITY OF INGRAM, TEXAS
And STEPHANIE BRECKENRIDGE,
INMMVIDUALLY AND AS SECRETARY
OF CITY OF INGRAM,

Defendants,

DEFENDANTS* SECOND ADVISORY TO THE COURT

TQ THE HONORABLE JUDOE OF THE U.5. DISTRICT COURT:

Pursusnt to the Order Setting Status Conference and Hearing on All Panding Motians (Dkt.
#8) jssued by the Hon. Judge Xavier Rodriguez on Auguat 19, 2015, a statny conference was held
on September 23, 2015, which was atiended by Plaintiffs' counsel, Richard L. Ellison and
Defsndants’ counsel, Scott M, Tschirhart, in which issues concerning this lawsuit weve addressed,
At that tims, certain representations were mads by Defendant’s counsel which counsef is ethically
compelled to correct and therefare submits this Sccond Advisory to the Court ns follows:
l. Defandani’s counsel reprosented to the Court that all commercial customners wene treated
alike ond that none of themn were allowed to connect to the sanitery sewer system for free.  While
this is technically o comect statement, it is incomplete and therefore requires further axplavation.
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2.  Attached as Exhibit “A" i3 a true and correct list of the City of Ingrmn Non-Residential
Wastewnter Accounlz. This documnent lisis each of the non-residential customers that have
connected ta the sanitary sewer system and when they connected,

3.  ‘The Cowst will note thit on Exhibit “A™ a munber of theze customers connected to the
gystem prior to October 2, 2012, This is significant because it explsins the “side deals™ that
Plaintiff's counsel refemed to at the hearing.  On October 2, 2012, the City Council established a
Wastewster System Access Fee ot 35,000.00. Attached as Exhibit “B" is o true and correct copy
of the minutes from the October 2, 2012 Clty Council Meeting. The actual costs associated with
connecting to the wastewater system are approximately $8,000.00, but the Clty chose to absorb
the ndditional costs, Those customers who made connections to the wagtewater system prior to
Qctober 2, 2012, tad to entes into their own deals with the contrector who was installing the system
becpme the City was not involved in those transactions. On information and belicf, those
customers paid the contractor directly up to approximutely $8,000.00 for cach such connection.
4, The Court will note that on Exhibit “A™ there is a category of customers that are designated
“USDA Residentinl.” Each of those customers had a residential component to their propesties so
that the commercial use was sharing o septic system with & residential use on the property. The
United State Department of Agriculiure made the determination to fund the connection of these
propartles o the systom. As a part of their program, the old septic aystema had to be destroyed
when the residential customers were connecied with the wastewater systens. This is significant
becarsse Plaintiff alieges that one of his direct competitens {(on informotion and belief, Mike
Neutze) was allowed o connecl his store to the wastewater system for free.  In that panticular
cuse, the store in question was sharing a septic system with a small apariment complex. USDA
made the determination to pay for the connection of both the store and the apartment complex to
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the wastewater system and the septic system was destroyed. The City was not involved in the
dotermination, this way strictly a decision by the USDA."

3.  The Court will notz that on Exhibit “A™ there are two customess, (City West Church and
HCAF) where the fee was waived in exchange for their ensements for Lift Station No. 1 and Lift
Station No. 2. Thesa easements ore worth far in =xcess of the £5,000.00 fee. True and correct
copies of the respactive easements are attachad a9 Exhibit “C™ (Lift Station No. 1) and Exhibit “D*
{Lift Station No. 2).

6. Ths Court will note that on Exhibit “A™ thet two custamers (Iglesia Pentecostes Rosa and
Hmnf?mu?hndmnfﬂﬁrrﬁwﬁvdhmﬂnydnnﬂmly-maﬁwwﬂtm“
on their propevties, These are churches which do not evea use as much water as a typical
residential cusomer and these churches were allowed to connect for a raduced fee of §1200 (which
covered the cost of the sysiem tep).

7.  Fmally, fees were not collected from City-owned propedtien because the City bere the
expenses of connecting these properties to the wastewater system.

8.  Counsel apologizes to the Court for not having a more complete nnxwer gt the hearing and
tenders this explanation and attaches the Affidavit of Scott M. Techirhart to support facts not
clearly zet out in the Exhibits.

' It in poasible thut the competiior kad 1o pay sourcthing to the contracior for ranuieg ¢he line 1o e siore, bat the City
:mmmmmummnmmmamummmwmm-m
a A

3
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Signed on this the 6* day of October, 2015.
Respectfully submitted,

By

Clevare L oevoe s bBeedio R DL
arreraeys & counsuliare sl fow = rampegolaw.com

A Professional
2500 W. Willlam Cannon Drive, Suile 609
Austin, Texas 78745
51K279-6431

51272796438 (Focsimile)
guorge hydef: mmpape-aus..
seoill tschirhani

com

State Bar No, 240136353

Cownsel for Defendanis

City of Ingram, Texzs, James Safter, individually and in his
Capacity as Mayor of Clty of ingram, Texas and Stephanis
Brockanridge, Individuaily and as Secretary of City of
Ingram

CERTIFICATE OF SERVICE
Thia is to certify that @ true and comrect copy of the Eregoing instrument has been served

Richard L. Ellison
Attorney at Law
Broadway Bank Bldg., Suite J
500 Main St.
Kerrville, Texas 78023

upon the below named individual(s) 25 indicated, and according to the Federnl Rules of Civil
Procedure on the 5 day of October, 2015,

via Electronic Notification

QEORGE E. HYDE
SCOTT M. TSCHIRHART

4
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JOHN SHEFFIELD, and

OLE INGRAM GROCERY, LLC
DOING BUSINESS AS OLE INGRAM
GROCERY,

¥.

CITY OF INGRAM, TEXAS,
JAMES SALTER, INDIVIDUALLY,

AND IN HIS CAFACITY AS MAYOR
OF CITY OF INGRAM, TEXAS

And STEPHANIE BRECKENRIDGE,
INDIVIDUALLY AND AS SECRETARY
OF CITY OF INGRAM,

Case 5:15-cv-00512-XR Document 37-3 Filed 04/06/16 Page 5 (E)?HIBIT X

Case 5:15-cv-00512-XR Document 13 Hiled 10/06/15 Page 5 of 20

UNITED STATES ISTRICT COURT
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

Madudff,

Defendants.

CASE NO. 3:153-cv-(0312-XR

AFFIDAVIT OF SCOTT M. TSCHIRHART

STATE OF TEXAS

$
§

COUNTY OF TRAVIS 3

BEFORE ME, the undersigned authority, & Notary Public, on: thia day personaily
appeared Secott M. Tachirhart, and being by me duly swom on his ozth depozed and said:

My name ia Scoit M. Techirthart. [ am over the age of eighizen, have never been
convicted of a felony ar crime of moral hwpitude, and am fully competeat in all
respects to make this affidavit. 1 am an attorney licensed 1o practice law in the
State of Texas and each of the four Federal Digiricts in Texas and the U5, Court
of Appeals for the Fifth Circuit.

| am Fmiliar with facts stnted hersin becawse 1 serve os the lead attomey
representing Defendants City of Ingram, Texas, James Softer, Individually, and in
his capacity as Mayor of City of Ingmm, Texas and Stephanic Breckenridge,
Individually aud as Secretary of City of Ingram, (hereinafier “Defendants™) in this
acion. This Advisory is sccompanied by exhibits which sre troe and comnsct
coples which | cetrieved from the records held by the City of Ingram, Texas:
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ExhibitA: A list of the City of Ingram Non-Residential Wastewater
Accounts,

Exhibit B:  Minutes from the October 2, 2012 City Council Meeting for the
City of Ingram;

ExhibiiC:  Easement to Lift Station No. 1; and

ExhibitD:  Eosement to Lift Station No. 2.

Further, affiant sayeth not.

Scott M. Tachivhart
SUBSCRIBED AND SWORN TO BEFORE ME by the said Scott M. Tachirhart on this

6 of October, 2015, to certify which witness my hand and officiol seal,
el
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of Non-residential Wastewster Actowsts
Chosen Spot %m Doc. 16, 2001

HCTC Conmacied baloma Oct. 2, 2012 Apr. 13, 2011
ingram Elamantary Conneciad belene Ot 2, 2012 Apt. 12, 2011
Bus Bam Conneciad befora Oct, 2, 2012 Apc. 12, 2011
Ingram ISD Rock Houss Connacexd bedore Qot. 2, 2012 Apr. 12, 201
Doubls L Ranch Connaciad batore Oct. 2, 2012 My, 17, 2011
HCTC-Oid Ingram Loop Coneciad blore Ocl. 2, 2012 Jun 4, 2011
Riverside RV Connected bafore Oal. 2, 2012 Jul. 24, X2
Cynihia Andurson Connaciad before Oct. 2, 2012 Jui. 14, 2011
Lavinia Schishach Connaciad belors Oct. 2, 2012 Jut, 18, 2011
Monfos Ecilabach USDA Raaidantdal Aug. 13, 2014
Diamond AW-3280 Jet Hwy Cennecled before Oct, 2, 2012 Jun. 25, 2011
Clamond 4W-3262 Jot Hwy Conneciet bejors Oct, 2, 20H2 Jun_ 28, 2011
Hawold Wamach LISDA Residantial Aug. 1; 2014
Breksn Amow Ranch Pgid $6000. 10/31/2013 Nov, 18, 2013
By the River RV Park Connacied before Oct, 2, 2012 Aug. 18, 2011
ingrem VFD Connected befors Ocl. 2, 2012 Aug. 3, 2011
Waddbury Taxdermy Connacied before Ocl 2, 2012 Oct. 11, 2011
City Wast Church Walved In exchange for sasamentfor L31  Feb, 14, 2012
Wike Neule Connacied before Ocl 2, 2012 Jun. 9, 3012
Whataburger Paid $5000.11V20:2013 Now. 30, 2012
Ecova-\Wels Fargo Pald $5000, 47292012 Apr. 4, 20113
Staphanis Milor USDA Rasidential
Security State Bank Paid 35000, 72412013 Oac. 28, 2014
HCAF Walved in exchenge for 2essneni for LS 2
CM Hughes Paid $5000. 9282013 Jul. 16, 213
Liza Reyna UBDA Reuldeniial Feb, 20, 2014
Ouipoat Paid 55000, 202014 Mar. 24, 2014
Mark Biackman Paki $E000. ¥2472014 Muey. 1, 2014
Bart Fesguaon LISDA Resldantisl Jan. 1, 2045
Danin Poliar USDA Residaniia Aug 1, 2014
Carollne Romingar USDOA Residaniial QOct. 31, 2014
Advancae E&I Pad] $5C00. 1213172014 Dec, 28, 214
Southern Wid Hokiings Paii $5000, 232014 Den, 26, 2014
Ciy Hull Sept. 1, 204
Chity Park Sepl. 1, 2014
Karrvite Butsne Pairt 35000.3/468/2015 Mar. 1§, 2156
Igiesin Pantacouies Ross Paid $1200 3720156 CC valvad SAF itar. 18, 2015
Geme of the Hif Country USDA Residentisl par. §, 2016
ingram IS0 High School Apr. 28, 2016
Diamond K Foods Pald 35000, 842013 Jun, 28, 2015
Marion Watson USDA Residential Jun, 28, 2015
Uaxey Energy Paki $1200 TAP - Financing $3800 Jul, 23, 2015
Houat of Prayer Paid 31200 TAP - CC waved SAF
Comaiica Paxl 10000 WN2872013
Ruymond Brothers Patd 35000,
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INGRAM CITY COUNCIL
MINUTES OF REGULAR MEETING
ON OCTOBER 2, 2012

On Tuesday, Qctober 2, 2012, the In Council meating was called to order st 8:00 p.m
Jmﬁﬂbar.hhw.inihnﬁhrl-hlm pm. by

mbers, 230 Hwy 39, Ingram Taxas.

Beandon Rowsn Mayor Pro Tem
John St. Clair Alkderman

Jim Lopeaz Alderman

Ilee Bailey City Altorney

Sten Neuse g Cg Adminisirator

4B.RmarﬁgmmdﬂmrdﬂMﬂmb&mnMwithﬂynfhm. John St Cledr
muke a molion fo postpone to next agenda. Shirley Trees saconded and the mofion canied 310 0

4C. Regarding improvements at 138 Riverpark Dr. No actien taken.

4D. Regarding amendment to Mamorandum of Understending for Ingrarn Municipal Judge, Monroe
Schisbach made & motion to approve amendmant to Mamorandum of Understanding for Ingram
kunicipal Judge. Shivley Trees secondad and the motion camied 5 to O voles.

4E. Regarding aulhorizing Mayor to execute loan agraemant for Public Works and Marshal

vehiclaz. im Lopez made a motton to aulhorize Mayor fo axecute lben agreement for Public
Works and Marshel vehiclas. Brandon Rowan seconded and the motion catried 5 to O volss,
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-

4F. Regarding Waslawaler Commities recommendations on Wastewalsr Ordinance No. 2010-2.
Bfancon Rowan made & motion to approve new wastewater incressa of $0.30 per 1000 gations.
Shirlay Trees sacondad and tha motion carmied 5 to 0 voles.

“Shiday Trees mada a motion to direct City Aftomay to revise current Wastewatar Ordinance No.

20122 and scheduls a public hearing. John St Clalr sacondad and the molion camied 8 o 0

4G, Regarding establishing Westewater System Accass Fea, Tap Fass, & Rales. Jim Lopsz made
ammhnhmwmwmrummmmwmmwn City's
20% disoounted rate. Any additional tapa will ba 31200.00 per 4° & B tap faa plus the cost of the
manhois, if required. Brandon Rowan sacondsd and the motion camed 5 to D votas.

mﬁmmmmmmwpmmmmmmhmm
Uitly Commities met Friday, Septamber 28, 2012 and recominended the. kems fisted abova 4F &
43,

8. EXEGUTIVE SESSHON:

The city council resecves the right to discusa any of tha above Hems in execulive closed session as
permitiad by law Including if they mest the gqualifications in Sactions 551.071 (consultation with
atiomsy), 551.072 (daflharation regarding real properly), 5561.073 (deiberation regarding gifle),
561.074 (personnal meftters), 551.076 (delibaration reganding sacurly devices) and 551.087
{defiberation reganding ecopomic development negotiations) of Chapters 561 and 552 of the

Gaoverniment Code of the Siate of Taxas.
T.  ADJOURNMENT:

Jin Lopaz mada s motion to adjoum. Shirlay Trees saconded and the motion carried with the
mestng adjourning at 8:14 p.m.

Respscifufly submitied,
Siephania Breckenrdge
Secretary proved By: October 18, 2012
Chy A o James Saker, Meyor
Atest:
Slaphonia Brackenridge, Cily Secretary
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EXHIBIT Y

Print | Close Window

Subject: Re: Ingram: Your correspondence dated 1/30
From: lise Bailey <ilsedbailey@gmail.com>
Date: Tue, Feb 05, 2019 10:22 am
To: Roger Gordon <roger@rogergordonlaw.com>

Roger - You will have to take that up with the installer's attorney, Calley Callahan.
Regards,
lise

llse D. Bailey
Attorney at Law

834 Wiltshire Ave.

San Antonio, Texas 78209
Ph: 210-449-3669

Ms. Bailey,

| would like to open a dialogue with the installer whom you referenced in executive session and in your email from
Friday.

Would you please let me know this individual's name and number? I'm assuming they may be a contractor so I'll try
and open a dialogue with the company's counsel (if any).

~ Roger

Roger E. Gordon

The Law Office of Roger Gordon
Attorney at Law

Phone: (512) 636-2540

Fax: (512) 692-2533

Email: roger@rogergordonlaw.com

Web: www.rogergordonlaw.com

Confidential / Privileged Attorney-Client Communication

NOTICE -This transmission may be: (1) subject to the Attorney-Client Privilege, (2) attorney work product, or (3)
strictly confidential. If you are not the intended recipient of this message, you may not disclose, print, copy or
disseminate this information. If you have received this in error, please reply and notify the sender (only), and delete
the message. Unauthorized interception of this e-mail is a violation of federal criminal law. Unless otherwise noted,
this message does not create an attorney-client relationship in the absence of such an existing relationship.

-------- Original Message --------
Subject: Re: Ingram: Your correspondence dated 1/30
From: Ilse Bailey <ilsedbailey@gmail.com>

Jordan 0229
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Date: Fri, February 01, 2019 4:22 pm EXHIBITY

Roger - Claud's contention that someone forged his signature on the tank abandonment form
for 104 Ingram Loop is simply not true. As I told him during the last executive session (which
he apparently told you he was excluded from - not true), the installer will testify that Claud is
the one who showed the crew the two forms (104 and 106 Ingram Loop), represented them
both as residential, asked them to install the connection, and stood there directing them on
where to dig and connect, the whole time they were installing the lines and making the
connection.

It is not my job to do your investigating for you, but I also want to avoid litigation that would
be expensive for the city and ultimately embarrassing for you. Please do a little checking
before accepting everything Claud tells you as true.

Again, sincere wishes for a restful and peaceful weekend!
Regards,
Iise

llse D. Bailey
Attorney at Law

834 Wiltshire Ave.

San Antonio, Texas 78209
Ph: 210-449-3669

On Fri, Feb 1, 2019 at 3:29 PM <roger@rogergordonlaw.com> wrote:
lse,

I'm at a loss to understand why the City Attorney would be so quick to dismiss Mr. Jordan's concerns
about someone forging his name and signature on an application. Instead, | anticipated the
government's attorney would share this concern and seek to determine (a) if a document submitted on
behalf of the City was forged, and (b) who is responsible for the submission of the (allegedly) forged
document. Instead you proclaim that "his concerns have no merit" and advise me to persuade him "to
cooperate with the city."

This is not a minor issue; the person responsible for forging the application for 104 Ingram Loop
likely committed a felony.

~ Roger

Roger E. Gordon

The Law Office of Roger Gordon
Attorney at Law

Phone: (512) 636-2540

Fax: (512) 692-2533

Email: roger@rogergordonlaw.com

Web: www.rogergordonlaw.com

Confidential / Privileged Attorney-Client Communication
Jordan 0230
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Z%tlnlugullué OFFICE BuILDING
LAMAR SMITH . . WaAsHNGTON, DC 20515
2157 DisTReT, Texas 1202} 225-4238

lamarsmith house.gov Fax: 1202 226-8628

COMMITTEE ON
SCIENCE, SPACE, AND TECHNOLOGY

Cuaman

COMMITTEE ON THE JUDICIARY @nnmegs Of tiJB mniteh §tateg
COMMITTEE ON HOMELAND SECURITY House of Representatives
July 31,2017
Mr. John Tolman Sheffield
204 Verde Park Boulevard
Center Point, Texas 78010
Dear Mr. Sheffield,

Enclosed for your attention is the response that has been received from the United
States Department of Agriculture.

[ am hopeful that the information furnished will be of help to you.

Please feel free to call should you need my help in the future.

Sincerely,
%MA- Kﬂr
.
Lamar Smith
Member of Congress
I.S/ao
enclosure
PLEASE AEFLY TCE
] AUSTIN DISTRICT OFFICE ] KERAVILLE DISTRICY OFFICE ] SAN ANTONIO DISTRICT OFFICE
2211 SOUTH IH-38, SUITE 106 301 JUNCTION HIGHWAY 1100 N.E. LOOP 410, SUITE 840
AUSTIN, TX 78241 SUITE 346C SAN ANTONIO, TX 78208
i812) 912-7508 KERAVILLE, TX 78028 1210 821-5024
Fax| (512! 812-7518 B30) 898-0154 1 8847
Kis: 8901 E06.018 Jordan'0231
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Rural Development
Rural Utilitles Service

1400 Independence
Ave SW, Room 5165
Stop 1565
Washington, DC
20250

Voice 202,720.9545
Fax 202.720.1725

USDA EXHIBIT Z

e
S Uicco Stotes Department of Agriculture

JUL 2 4 2017

The Honorable Lamar Smith

U.S. House of Representatives

301 Junction Highway, Suite 346C
Kerrville, TX 78028

Dear Congressman Smith:

Thank you for your letter of June 22, 2017, on behalf of John Sheffield, regarding the
City of Ingram, Kerr County, Texas. The Rural Utilities Service (*RUS”) of the U.S.
Department of Agriculture (“USDA™) administers the Water and Environmental

Programs.

The letter issued by Mr. Sheffield solicits answers to seven general questions pursuant to
RUS financing requirements. Working in coordination with our Texas State Office, the
following responses are offered as they appear in Mr. Sheffield’s correspondence:

1. Colonias financing is delivered through the Section 306C Water and Waste
Disposal program (“Section 306C™). The purpose of Section 306C is to
provide water and waste disposal facilities and services to low-income rural
communities whose residents face significant health risks. Funds may be used
to construct, enlarge, extend, or otherwise improve community water and/or
waste disposal systems. The project may include residential, commercial,
municipal, and other users; however, connections to vacant lots for future
development are generally not allowed.

2. The construction and development of project is the responsibility of the
applicant, their consulting engineer, and the general contractor. The engineer
and general contractor are responsible for hiring any subcontractors, and for
ensuring and certifying that the work in completed in accordance with federal,
state, and local requirements.

3. RUS is not a regulatory agency and, therefore, projects are required to follow
the established laws and regulations of the local jurisdiction. In this case,
responsibility falls upon the engineer and general contractor whom hire
subcontractors, and ensure that the work is completed in accordance with
federal, state, and local requirements.

4. The financing that the City of Ingram from RUS did not involve Economically
Distressed Area Program (“EDAP”) funds. The projects were not co-funded
with the Texas Water Development Board, which administers EDAP

USDA Is an aqual appariunity provider and empioyer.

If you wish 1o file a Civil Rignts program compiaint of discrimination, compiete the USDA Program Discrimination Complaint Form, found
anline at hitp://www.ascr.usda.gov/compiaint Mliing_cust.ntml, or at any USDA office, or call (866) 632-8892 1o request the form. You may
also write & Jetter cantaining ail of the information requestad in the form. Send your completed complaint form or letter to us by mall at
U.S. Department of Agriculturs, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 208f@dt 0232 fax
(202) 660-7442 or emall at program.intake@usda.gov,



EXHIBIT Z

The Honorable Lamar Smith

5. The City of Ingram passed a Mandatory Hook-Up Ordinance (*Ordinance”) that
outlines the requirements that customers must meet in order to receive service. The
Ordinance outlines any costs, fines, and disconnection policies for the City’s
customers.

6. Unless extenuating circumstances are present, under the local ordinance, individual
septic tanks should be decommissioned as part of the project. Decommissioning of
the individual septic tanks ensures compliance with the Ordinance.

7. Decommissioning of individual septic tanks is generally done without regard to age.
The local Ordinance would provide further detail as to any other requirements or
exemptions. Permitting of new septic tanks within the project area is usually not
allowed when an Ordinance is in place. Decommissioning of individual septic tanks
is generally done without regard to age.

If you have any questions, please contact Michael Canales, Texas Community Programs
Director, at (254) 742-9789.

el

CHRISTOPHER A. McLEAN
Acting Administrator
Rural Utilities Service

The Honorable Lamar Smith

U.S. House of Representatives

2409 Rayburn House Office Building
Washington, D.C. 20515
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