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GENERAL INFORMATION

IN THE CIRCUIT OF MONTGOMERY COUNTY, ALABAMA
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MELVIN HASTING v. GOVERNOR ROBERT BENTLEY ET AL

Business

Government

Individual

Other

BusinessFirst Defendant:

Government

Individual

Other

NATURE OF SUIT:

TORTS: PERSONAL INJURY

WDEA - Wrongful Death

TONG - Negligence: General

TOMV - Negligence: Motor Vehicle

TOMM - Malpractice-Medical

TOPL - Product Liability/AEMLD

TOWA - Wantonnes

TOLM - Malpractice-Legal

TOOM - Malpractice-Other

TBFM - Fraud/Bad Faith/Misrepresentation

TOXX - Other:

TORTS: PERSONAL INJURY

TOPE - Personal Property

TORE - Real Property
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MSXX -
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Appeal/Enforcement of Agency Subpoena/Petition to
Preserve
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EQND- Equity Non-Damages Actions/Declaratory
Judgment/Injunction Election Contest/Quiet Title/Sale For
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CVUD-Eviction Appeal/Unlawfyul Detainer

FORJ-Foreign Judgment

FORF-Fruits of Crime Forfeiture

MSHC-Habeas Corpus/Extraordinary Writ/Mandamus/Prohibition

PFAB-Protection From Abuse

FELA-Railroad/Seaman (FELA)

RPRO-Real Property

WTEG-Will/Trust/Estate/Guardianship/Conservatorship

COMP-Workers' Compensation

CVXX-Miscellaneous Circuit Civil Case
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IN THE CIRCUIT COURT OF
MONTGOMERY COUNTY. ALABAMA

MELVIN HASTING
PLAINTIFF .

VS.

GOVERNOR ROBERT BENTLEY
indiv idual ly,  and in his of f ic ia l  capaci ty
as Governor of the State of Alabama
and as a member of  the Alabama
Histor ical  Commission,
and
LISA JONES,  ind iv idua l l y  and as  Ac t ing
Executive Director of the Alabama
Histor ical  Commission
and
ALABAMA HISTORICAL COMMISION

DEFENDANT(s)

CASE NO CV-2015-

COMPLAINT

COMES NOW, the Plaint i f f  Melvin Hast ing,  by way of  Complaint  for  Declaratory

Judgment and a Complaint  for  Prel iminary and Permanent In junct ion,  avers the
fol lowing:

1) The plaint i f f  is  over the age of  19 years and is a bona f ide c i t izen and
resident of  Cul lman County,  Alabama and a c i t izen of  the State of  Alabama .

2) Defendant, Governor Robert Bentley is a duly elected person for the Office of
Governor of the great State of Alabama and has been serving as Governor
for the State of Alabama since January 2011

3) Defendant Governor Robert Bentley, as governor, is an ex officio member of
the Alabama Histor ical  Commission.

4) Defendant Lisa Jones is the acting executive Director of the Alabama
Histor ical  Commission

5) Defendant Alabama Histor ical  Commission is the ent i ty charged under the
Nat ional  Histor ical  Preservat ion Act of  1966 (16U S C. 470 et  seq )  as the
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o,l

7)

State Historic Preservation Officer for the State of Alabama and its duties
and powers are statutorily conferred by Title 41-9-240, et seq., code of
Alabama (1975) .

INTRODUCTION

Plaint i f f  incorporates paragraphs 1-5 above as i f  set  out  fu l ly  herein.

This is an action for declaratory relief and a preliminerry injunction to seti le
important quest ions concerning the purpose, powers and dut ies of  the
Alabama Histor ical  Commission to " fur ther foster the understanding and
preservation of our heritage" (Alabama Code 41-9-240).

The Alabama Histor ical  commission is charged with ther duty to:
"promote and increase knowledge and understanding of  the history of  th is
State from the earliest t ime to the present, includirrg the archaeological,
Indian, spanish,  Br i t ish,  French, colonial ,  confeclerate and American

eras" (Alabama Code 41-9-249).

Upon information and belief, the Governor of the Statr: of Alabama, Robert
Bentley, on June 24,2015 ordered the removal of four (4) confederate flags
from a memorial at the Alabama State Capitol (Confederate Memorial
Monument ) .

The confederate Memorial  Monument (a.k a.  Alabama confederate
Monument)  is  a B8-foot ta l l  monument located on the grounds of  the
Alabama State Capitol which was dedicated at a cerennony on December 7,
1 B9B

This monument commemorates the 122,OOO Alabamians who fought for  the
Confederacy dur ing the Civ i l  War as wel l  as other c; i t izens of  the Uni ted
States that fought for the Confederacy.

The Alabama State Capitol served as the first Capitol of the Confederacy
from February 1861 unt i l  Mav 1g61

B)

e)

1 0 )

11)

t z )



1 3 ) The Alabama State Capitol not only serves as a state historical monument,

but as a nat ional  h istor ic landmark l is ted on the Nat ional  Reqister of  Histor ic

Places since October 1 5,  1966.

COMPLAINT FOR DECLARATORY RELIEI:

The plaint i f f  hereby incorporates paragraphs 1-13 abrcve as i f  fu l ly  set  out

here in .

This action arises out of the recent events, acts and occurrences both from

the Alabama Governor 's of f ice and the Alabama Histor ic Commission.

Upon informat ion and bel ief ,  on June 24,2015, the Alabama Governor has

ordered four (4) confederate flags removed from the grounds of the Alabama

State Capi tol .

Upon information and belief, the flags were positione,d at the Confederate

Memorial  Monument located at  the North entrance of  the Alabama State
Capitol

The Alabama State Capi tol  is  a nat ional  h istor ical  landmark protected by the
National Historic Preservation Act and is subject to the statute concerning the
Alabama Histor ical  Commission.

The Alabama Histor ical  commission is charged with the duty to:
"promote and increase knowledge and understanding of  the history of  th is
State f rom the ear l iest  t ime to the present,  includirrg the archaeological ,
Indian, spanish,  Br i t ish,  French, colonial ,  confecJerate and Amerrcan
eras" (Alabama Code 41-9-249).

Upon informat ion and bel ief ,  the Governor of  Alabama has no author i ty to
order the removal of the confederate flags from this monument.
Upon informat ion and bel ief  the Alabama Histor ical  Commission has no
author i ty to order the removal  of  the confederate f lags f rom this monument.
Upon informat ion and bel ief ,  the Alabama Histor ical  Commission is
mandated by statute to promote and increase knowledr;e and understanding
of the history of  Alaoama.

14)

1 5 )

1 6 )
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23)

24)

25)

zo)

Upon informat ion and bel ief ,  the Alabama Histor ical  Commission is

mandated by statute to preserve the history and heritage of the State of

Alabama, including histor ical  s i tes,  bui ld ings anr l  objects f rom the

Confederacy era.

That the Alabama Histor ical  Commission has fai led to act  under i ts

mandates.

That the Governor of  the State of  Alabama has overstepped his author i ty.

Lisa Jones, in her capaci ty as execut ive director of  the Alabama Histor ical

Commission is charged with preservat ion and promot ion of  h istor ic ia l  and

her i tage objects,  s i tes and bui ld ings for  the State of  Alabama.

By reason of  the foregoing, an actual  and just ic iable controversy exists

between the Governor of  the State of  Alabama, the Alabama Histor ical

Commission, and the mission and goals out l ined i r r  the Alabama State

Comprehensive Histor ic Preservat ion Plan to promote and preserve our

history and her i tage

Alabama Code 6-6-222 (1975) confers jur isdict ion upon this Court  to declare

the rights, status, and other legal relations between the, Governor's office, the

Alabama Histor ical  Commission and the preservat ion of  landmarks and

objects of  h istor ical  and her i tage signi f icance for the Strate of  Alabama.

That the plaint i f f  is  an aggr ieved ci t izen of  the State of  Alabama and is

ent i t led to br ing th is act ion to declare the r ights of  the Defendants to

uni lateral ly and unlawful ly al ter  the histor ical  and her i tage signi f icance of

objects,  bui ld ings,  monuments and landmarks f rom the confederacv era

27)

28)

2e)

WHEREFORE, the plaint i f f  requests th is Court  to make the Defendants party to th is
act ion,  to require them to plead or answer otherwise the al legat ions set out in th is
Complaint ,  and af ter  a hear ing on the meri ts,  enter an ORDER:



A) Declaring that the Governor of the State of Alabama has no authority to

order the removal of the confederate flags from the Confederate Memorial

Monument or any other bui ld ings,  monuments,  or  s i tes located on the

grounds of  the Alabama State Capi tol .

B) Declar ing that the Governor 's order of  June 24, 2015 is unlawful  and

Order that the confederate flags be returned to the memorial in their

previous condition before the Governor ordered thern removed.

C) Declar ing that the Governor cannot enter orders;  which are in direct

conflict with the mission and goals of the Alabama State Comprehensive

Histor ic Preservat ion Plan, the dut ies of  the Alabama Histor ical

Commission, and the Nat ional  Histor ic Preservat ion Act of  1966.

D)Declar ing that the Governor has the const i tut ional  duty to enforce the laws

of the State of Alabama which include the promotion and preservation of

the historical and heritage objects, monuments, iand landmarks of the

State.

E) Declar ing that the Alabama Histor ical  Commission is prohibi ted f rom

direct ing that any objects,  monuments,  s i tes,  graves, bodies and

landmarks concerning the history and heritage of the State of Alabama be

removed, relocated, transferred, destroyed, or othr:nruise not maintained

in their  current status and locat ion.

F) Declaring that the executive director of the Alabama Historical
commission is charged with the duty to promote and preserve all
landmarks, objects, monuments and sites of historical and heritage

signi f icance for the state of  Alabama.

G)Make any otherdeclarat ions and orders and such other rel ief  as th is Court
deems proper.



COMPLAINT FOR PRELIMINARY and FINAL INJUNCTION

30) The plaint i f f  hereby incorporates paragraphs 1-29 above as i f  ful ly set out

herein

31) This action arises out of the recent events, acts and occurrences both from

the Alabama Governor 's  o f f ice and the Alabama Histor ic  Commiss ion.

32) Upon informat ion and bel ief ,  the Alabama Governor has usurped his

authority when he ordered four (4) confederate flags removed from the

grounds of  the Alabama State Capi tol

33) Upon informat ion and bel ief ,  the execut ive director of  the Alabama Histor ical

Commission has usurped her author i ty by removing for sale and/or direct ing

that no objects or memorabil ia containing or referencing the confederate flag

shal l  be sold at  the gi f t  shops at  the var ious histor ical  s; i tes wi th in the state of

A labama.

34) Upon information and belief, the executive director of the Alabama Historical

Commission has not fu l f i l led her dut ies in preserving the histor ical  and

heritage objects and monuments of the state of Alabanra

35) Upon belief of the plaintiff and other concerned cit izens of the State of

Alabama, th is usurpat ion of  author i ty and derel ict ion of  dut ies wi l l  cont inue

without the intervent ion of  the judic ia l  branch of  the State of  Alabama.

36) "The commission (Alabama Histor ical  Commission) is granted powers under

the Code to preserve the State's heritage through historic preservation"

Flovd v. Alabama Historical Commission, 388 So.2cl 1 82 (Ata. 1950).

37) The Governor of  the State of  Alabama and the Alabama Histor ical

Commission are not act ing wi th in their  lawful  bouncls or performing their

lawful duty

WHEREFORE, the plaint i f f  respectful ly request a judgment thart .

A) This complaint be treated as an affidaLvit in support of the

mot ions and pleadings contained therein;

B) This complaint  be t reated as Plaint i f f 's  mot ion for  temporary

restraining order and preliminary injunction;



C) Defendant Governor Rober l  Bent ley and/or his successors to

of f ice or his delegates be temporar i ly  restrained from direct ing

that any objects,  monuments,  s i tes,  graves, bodies and

landmarks concerning the history and herr i tage of  the State of

Alabamil  be removed, relocated, t ransferred, destroyed, or

othenvise not maintained in their  current s l latus and locat ion.

D) Defendernt  Alabama Histor ical  Commis;s ion be temporar i ly

restrained from direct ing that any objects,  monuments,  s i tes,

graves, bodies and landmarks concerning the history and

her i tage of  the State of  Alabama be removed, relocated,

transferred, destroyed, or othenrrrise not maintained in their

current status and locat ion.

E) Defendernt Lisa Jones and/or any of her successors to the office

of execut ive director of  the Alabama Histor ical  Commission or

delegates be temporar i ly  restrained from direct ing that any

objects,  monuments,  s i tes,  graves, bodies and landmarks

concerning the history and her i tage of  thel  State of  Alabama be

remove<j, relocated, transferred, destroy'sj, or othenvise not

maintained in their  current status and locat ion.

F) Defendant Governor Robert Bentley ancl/or his successors to

of f ice or his delegates be permanent ly restrained from direct ing

that any objects,  monuments,  s i tes,  graves, bodies and

landmarks concerning the history and her i tage of  the State of

Alabama be removed, relocated, t ransferred, destroyed, or

otherwis;e not maintained in their  current status and locat ion.

G) Defendant Alabama Histor ical  Commission be permanenf ly

restrained from direct ing that any oblects,  monuments,  s i tes,

graves, bodies and landmarks concerning the history and

heritage of the State of Alabama be removed. relocated.

transferred, destroyed, or otherwise not maintained in their

current status and locat ion.



H ) Defendant Lisa Jones and/or any of her sltccessors to the office

of execut ive director of  the Alabama Histor ical  Commission or

delegate,s be permanent ly restrained from direct ing that any

objects,  monuments,  s i tes,  graves, bodies and landmarks

concerning the history and heritage of the State of Alabama be

removecl, relocated, transferred, destroyed, or otheru,l ise not

maintained in their  current status and locat ion

Declares that the Governor of the Stater of Alabama has no

authority to order the removal of the confr:derate flags from the

Confederrate Memorial  Monument or any other bui ld ings,

monuments,  or  s i tes located on the grounds of  the Alabama

State Caoi tol

Declarers that  the Governor 's order of  June 24,2015 is unlawful

and Order that the confederate flags be returned to the

memorial  in their  previous condi t ion lbefore the Governor

ordered them removed

K) Declarers that  the Governor cannot enter orders which are in

direct  conf l ic t  wi th the mission and goals of  the Alabama State

Comprehensive Histor ic Preservat ion Plan, the dut ies of  the

Alabama Histor ical  Commission, and the Nat ional  Histor ic

Preservat ion Act of  1966.

L) Declares that  the Governor has the const i tut ional  duty to

enforce the laws of  the State of  Alabarna which include the

promot ion and preservat ion of  the histor ical  and her i tage

objects,  monuments,  and landmarks of  thel  State.

M) Declares that  the Alabama Histor ical  cornmission is prohibi ted

from direct ing that any objects,  monuments,  s i tes,  graves,

bodies and landmarks concerning the histrcry and her i tage of  the

State of Alabama be removed, rellocated, transferred,

destroyed, or otherwise not maintained in their  current status

and locat ion

r)

J )



N )

o)

Declares that the executive director of the Alabama Historical

Commission is charged with the duty to promote and preserve

all landmarks, objects, monuments and sites of historical and

heritage significance for the state of Alabama.

Awards Plaintiff reasonable attornev fees and the costs of this

actron

P) Awards Plaintiff such other and further relief as this court may

deem just and proper.

Done this 1 4rh day of July, 2015

NOTARY STATEMENT

Jqdie 3o*(cr ,  a notary publ ic,  hereby cert i fy that MELVTN HASTING whose name is
signed to the foregoing and who ts known to me, acknowlebged before me on this day that,  being
informed of the contents of the same, he executed the same voluntar i ly on the clay the same bears date

Given under  my hand tn is  I  g  #day  o f  Ju ly ,  2015

My Commission Expires O?/Oy'd Ot(

s01 6)

407 2nd Ave SW
P.O.  Box  517

Cul lman, Al  35056-05
(256) 736-2230


