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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

IN RE: NATIONAL PRES CRIPTION | Case No. 1:17%V-2804
OPIATE LITIGATION
Hon. Dan A. Polster
APPLIESTO ALL CASES

CASE MANAGEMENT ORDER ONE

Theparties in this case have been pursuing, and are continuing to pursue, settlement
discussions, and they have made good progress. The parties have indicated, howevaeuhey bel
settlement will be made more likely if, in addition to the “settlement trdoky are currently
pursuing, the Court also creates a “litigation track.” Accordingly, the Couebheenters this
Case Management Plan, which directs the parties to engage in motion prastmesnyi, and trial
preparation for certain cases in tM®L.

1. APPLICABILITY AND SCOPE OF ORDER

a. Scope This CMO is intended to conserve judicial resourcesguce
duplicative service, avoidiuplicative discovery, serve the convenience of the parties and
witnesses, and promote the just and efficient condutiofitigation. See Fed. R. Civ. P. 1. This
Order and, unless otherwise specified, any subsequent pretrial or case mahaggeneissued
in this MDL, shall govern the practice and procedure in: (1) those actions tradsfethis Court
by the Judi@l Panel on Multidistrict Litigation (“JPML”) pursuant to its order entered on
December 5, 2017, (2) any tatpng actions transferred to this Court by the JPML pursuant to
Rules 7.1 and 7.2 of the Rules of Procedure of the Panel, after the filingfioitlteansfer order
by the Clerk of the Court, and (3) all related actions originally filed in this @odransferred or

removed to this Court and assigned thereto as pafh o&: National Prescription Opiate
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Litigation, MDL No. 2804 (“MDL 2804"). These cases will be referred to as tMDL
proceedings

The provisions of this Order, and any subsequent pretrial order or case management order
issued in the MDL proceedings, shall supersede any inconsistent provisionkatahRules for
the United $ates District Court, Northern District of Ohio (“Local Rules”fhe coordination of
MDL Proceedings, including certain of these cases that have been or may thefdedanto this
MDL, does not constitute a waiver of any party’s rights uheecon v. Milberg Weiss Bershad
Hynes & Lerach, 523 U.S. 26 (1998). This CMO shall not be construed to affect the governing
law or choice-oflaw rules in any case subject to the CMO.

b. Application to All Parties and Counsel. This Order and all subsequent
pretial or case management orders shall be binding on all parties and their cowalsehges
currently pending, or subsequently transferred to, removed to, or pending in the MDL prgsgeedi
and shall govern each case in the MDL proceedings unless theegrptieitly states that it relates
only to specific cases.

C. Amendment and Exceptions This Order may be amended the Court
on its own motion, and any party may apply at any time to this Court for a modification or
exception to this Order. The @ expects it will issue subsequerdase managemenbrders
addressinghe cases mentioned in this CMO and other MDL proceedings.

2. MOTIONS TO DISMISS

a. The parties and Court agree that it will be efficient and informative to
proceed with briefing on threshold legal issues on common claims. Accordinglyguhtes€ts
out below a process for choosing certain cases to brief these threshold legmlvudsere these

cases: (1) are filed in a representative variety of jurisdictions, (2)rbgresentative variety of
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Plaintiffs, (3) against a representative variety of Defendants, anch{dh vaise a representative
variety of issues.

b. Cases filed by local governmental entities in Ohiand lllinois. No
later than Wednesday, April 25, 2018and subject to paragraph 2jaintiffs in the following
cases shalhmend their Complaints or provide notice that the Complaint will not be amended,
and Defendants may file motions to dismiss in any or all of these cases2@ittiays
thereafter: (1) The County of Summit, Ohio. v. Purdue Pharma L.P., Case No. 1&P-45090
(N.D. Ohio); and (2)'he City of Chicago, Illinoisv. Purdue Pharma L.P., Case No. 10P-
45169 (N.D. Ohio).

C. Cases filed by local governmentagntities in West Virginia, Michigan,
and Florida. No later than Wednesday, April 25, 201,8and subject to paragraph 2.j,
Plaintiffs in the following cases shall amend their Complaints or provide notice ¢hat th
Complaint will not be amended, and Defentdamay file motions to dismiss in any or all of
these cases with#2 days thereafter (1) Cabell County Commission, West Virginia v.
AmerisourceBergen Drug Corp., Case No. 1DP-45053 (N.D. Ohio); (2Lounty of Monroe,
Michigan v. Purdue Pharma L.P., Case No. 1&P-4515 (N.D. Ohio); and (3roward County,
Florida v. Purdue Pharma L.P., Case No. 1&®P-45332 (N.D. Ohio).

d. Cases filedby Sovereigns -Alabama and Indian Tribes. No later
than Wednesday, May 9, 201&nd subject to paragraph 2.j, Plaintiff in the following case shall
amend the Complaint or provide notice that the Complaint will not be amended, and Defendants
may file motions to dismiss withh2 days thereafter The State of Alabama v. Purdue Pharma
L.P., Case No. 1&P-45236 (N.D. Ohio). In addition, the Court will issue a supplemeais

management ordexdddressing the Indian Tribes cases.
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e. Cases filed by Hospitals and ThirdParty Payors. No later than
Friday, May 11, 2018 theHospital Representativa the Plaintiffs’ Executive Committee
(“PEC”) shall identify for the parties and the Court a single MDL case filed by atalosipe
claims of which are governed by the law of one of the States listed in paragraphs 2.b and 2.c
Furthermoreno later than Friday, May 11, 2018 Defendants shall notify the parties and the
Court that they have identified a single MDL case filed by a-ybéndy payor, the claims of
which are governed by the lasf one of the States listed in paragraphs 2.b and 2.c. The Court
will issue asubsequentase management ordsatting deadlines in these cases.

f. Plaintiffs may respond to the motions in each of the above actions within
28 daysafter the motions are filednd Defendants may file replies withi2d daysthereafter.
State Attorneys General may file amicus briefs in response to any motions tedikdis Sate
of Alabama v. Purdue Pharma L.P.

g. The parties shall endeavor to coordinate and consolidatengriai all of
the motions to dismiss and avoid duplicative briefing by incorporating similamags by
reference. For example: (1) manufacturer Defendants shall endeaver d@osfiigle motion to
dismiss in each case, addressing issues common t@m@illfacturers; (2) distributor Defendants
shall endeavor to file a single motion to dismiss in each case, addressingcesnesn to all
distributors; (3) manufacturer and distributor Defendants shall endeavor to presemdrcmsues
together; (4) the parties shall not repeat arguments in subsequent cases;of5hidfendants
shall raise only those issues they believe are most critical and most relevanséttidrent
process; and so on.

h. The Court will strictly enforce provisns regarding length of memoranda

filed in support of motionsand the Court will apply limitations applicable to complex caSas
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Local Rule 7.1. Motions for relief from the length restrictions must show good caisefo

relief and must be madrifficiently in advancéo permit the Court to rule and the Clerk’s Office

to issue the ruling by regular mail. Motions for relief from length restrictionshndre filed
contemporaneously with the memorandum exceeding the page limits will be denrexkvent
shall the request to exceed page limitations extend the time for filing of theyimglerl
memorandum.

I. Chambers will not accept courtesy copies of motions or brafess
expressly requested by the Court. Exception: motions or briefs filed withi(2Mbusiness days
of a conference/hearing/trial shall @@ailedto the Court as well as opposing counsel on the same
day it is filed. The Court's email address for these filingsis
Polster_Chambers@ohnd.uscourts.gov. Also, counsel shall provide to Special MastefJohen:
threeholepunched, twesideprinted, written copies of gllaperselated to the motions to dismiss;
and (2) thumb-drives containirmgfiled PDFs of allpapergelated to the motions to dismjissd
also PDFs of altases cited.

J- Defendants do not waive and shall be deemed to have preserved any
defenses not addressed in the initial motions filed pursuant to the foregoing provsimasng
but not limited to insufficienservice of process and laokpersonal jusdiction Further, nothing
in this Orderis intended to waive anyefendans right to file an individualmotion to dismiss in
any or all of the abovéisted casesn the future on any grounds, includitack of personal
jurisdiction.

K. Nothing in this Order is intended to waive aPhaintiff's right to move to
file further amended pleadings in thigovelisted cases deenmedappropriate Defendarg reserve

all rights related to any such motion or filings.
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3. CASE TRACKS

a. Track One. The following three &ses are included in Track One: The
County of Summit, Ohio. v. Purdue Pharma L.P., Case No. 1&P-45090 (N.D. Ohio); (2¥he
County of Cuyahoga v. Purdue Pharma L.P., CaseNo. 17-0P-45004 (N.D. Ohio); and (3Jity
of Cleveland v. AmerisourceBergen Drug Corp., Case No. 1&P-45132 (N.D. Ohio).

b. Amendments to Track One Complaints. No later than Wednesday,
April 25, 2018, Plaintiffs in Track One Cases shathend their Complaints or provide notice that
the Complaint will not be amendadi this time

C. Written Discovery in Track One. Subject to the parameters in paragraph
9 below, written discovery in Track One Cases shall commence upon entry of this Orde

d. Insurance Information in Track One Cases Pursuant to Fed. R. Civ. P.
26(a)(1)(A)(iv) the parties shall produce any insurance agreements under which an insurance
business may be liable to satisfy all or part of a possible judgmerd ifrélck One Casgsr to
indemnify or reimburse for payments made to satisfyjudgment. This includes agreements
insuring against general liability, product liability, druggist liability, direst@nd officers liability,
and any other applicable agmeents. The parties shall also produce charts that depict the insurance
coverage that is or may be applicable to the claimseanTitack One Cases. The insurance
agreements and coverage charts shall be produced \dithidays of the issuance of the
protective order referred to in paragraph 9.d. The protective order shall include a provision that
permits the parties’ insurance companies to have access to, and communicate ngniberni

materials produced in ¢hTrack One Cases
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e. Depositions inTrack One Cases Depositions of parties will proceed in
the Track One Cases as set forth below.
I. The parties will meet and confer and submit a proposalater
than Monday, May 21, 2018regarding numerical limits on fact witness depositions.
il. Beginningon June 4, 2018 the parties may begin noticing fact
witness depositions, which shall be compldigdugust 31, 2018
f. Close of Fact Discovery in Track One Caseds:act discovery in the Track
One Cases shall be completgdAugust 31, 2018
g. Expert Discovery in Track One Cases.
I. By September 7, 2018Plaintiffs shall serve expert reports in the
Track One Cases and, for each expert, provide two proposed deposition dates $eptaraber
17 and October 5, 2018
il. By October 12, 2018Defendants shall serve expert reports in the
Track Ore Cases and, for each expert, provide two proposed deposition dates lietiedoen

22 and November 9, 2018

h. Schedule for Daubert and Dispositive Motionsn Track One Cases
November 16, 2018 Deadline forDaubert and dispositive motions ifirack One
trial cases.
December 14, 2018 Deadline for responses Baubert and dispositive motions.
January 7, 2019 Deadline for replies in support ddaubert and dispositive
motions.

Week of January 14, 2019 Hearing onDaubert and dispositive motions, or as otheses
set by the Courif necessary

I. Initial Trial Setting. The Court’s current intention is to consolidate all

three Track One Cases for trial, and to try all therviving claims against all thesurviving
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Defendants. The Court intends to beifie trial at9:00 a.m. Eastern Time on Monday,
March 18, 2019 to last for a period of three weeks. The pawieall meet and confer and
submit to the Cournio later than Friday, January 25, 2019joint or competing proposals
addressing issues relatitaythe structure of the first trial and deadlines for other pretrial
submissions and additional activities through trial. The Court may accept oy rooaipletely
the parties’ proposals.

J- Additional CaseTracks. The parties and the Special Masters shall confer
by August 17, 2018to adopt a process and schedule for additional case tracks, which shall involve
cases from the state and tripaisdictionsidentified in paragraph 2. These additional cases need
not necessarily be the cases listed in paragraph 2. The parties and the SpeciasMdisterser
regularly as the Track One cases progress, to determine whether any mouifitatiois CMO
are necessary, including whether any other cases should be set for discovery.

4. ELECTRONIC FILING PROCEDURE S

The parties are expected to follow the Northern District of Ohio’s pelemel procedures
on Electronic Case Filing. All counsel of record are hereby directetk¢éosteps as necessary to
be registered as electronic filers in the master docketl N@MD-2804 All filings discussed in
this CMO shall be filed electronically in the master MDL dock&hy document that pertains to
one or multiple specific cases shall be electronically filed in each case @ndketthe master
MDL docket. Electronic case filing of a document, other than an initial pleading, in the master
docket shall be deemed to constitute proper service on all parties. Discovery and atmendsc
not filed with the Court shall be served by electronic mail on the apatep.ead and Liaison

Counsel and other appropriate counsel as set forth below in paragraph 9.c.
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5. COMMUNICATION SWITH THE COURT

Unless otherwise ordered by the Court, all substantive communications withutriesizall
be filed. Excepted from this rulés correspondence with the Special Masters and discovery
disputes, which are governed by paragraph 9.0 below.

6. PLEADINGS AND MOTIONS

a. Direct Filing. In order to eliminate delays associated with transfer to this
Court of cases filed in or removed to othedédral district courts, any Plaintiff whose case would
be subject to transfer to these MDL proceedings may file its case direttig iDistrict. Direct
filing shall not constitute a waiver of any party’s contention that jurisgiiair venue is imprope
or that the action should be dismissed or transferred. Direct filing sthathpact the choice of
law to be applied in the case.

At the conclusion of pretrial proceedings, should the parties dtaea case filed directly
in the MDL proceedingshould be transferregindthe district to which it should be transferred,
the parties will jointly advise the Court of the district to which the case shouldristerred at the
appropriate time. Should the parties disagree as to the district to whiakeashould be
transferred, nothing in this Order precludes any party from filing a motioariefér pursuant to
28 U.S.C. 81404(a) or 81406 at the conclusion of pretrial proceedings.

b. Amendment of Pleadings andAddition of Parties. In cases other than
those mentioned in paragraphs 2 and 3, Plaintiffs shall file any amended pleadiutingnany
amendment to add a party to a caseJater than Friday, May 25, 2018 After that date, no
complaint shall be amended by Plaintiffs to add a party or otherwise, absenbfeawert or
stipulation of the parties. The deadline Befendard to add a party without leave of Court shall

be45 days before the close of fact discoveapplicable to a particular case.
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C. Service of Summons and ComplaintDefendants are encouraged to
avoid unnecessary expenses associated with serving the summons and, absent gobdlcause, s
grant requests to waive service pursuaridd. R. Civ. P4(d)(1)

d. Plaintiffs shall not name asefendant, or seek to serve, any entity @s
which Plaintiffs lack a good faith basis to assert that the entity is subject to dgtstsukction
in this Court. Notwithstanding the foregoing, waiving service of a summons does netangi
objection to personal jurisdiction or to vendeed.R. Civ. P. 4(d)(5).No later than
Wednesday, April 25, 2018each Defendarghallfile a notice in the master docket that attaches
a proper form of a waiver request and a designated person to electronicallytlzecsphe.

Such waiver requests shall timely executed and returned to the requesting party for filing with
the Court. The Court previously tolled the deadline to achieve service of the summons and
complaints througiMay 18, 2018 The Court expects tHelaintiffs in all filed cases as of the

date of this Order to effectuate servimeWednesday, July 18, 2018Service on a foreign
corporation is suspended until further order of the Court.

e. Voluntary Dismissal. At this point, with the parties actively engaged in
working towards global resolution, including through a litigation tradismissal without
prejudice ofTrial Trackcasesr cases designated for motion to dismiss bridfiag a potentially
detrimental effect on the Court, the parties, and the MDL process. Accgrdigglause the
timeframe for responsive pleading has been extended beyond that ordinarily coteie imyfad.

R. Civ. P. 41(a)(1)(A)(i), and notwithstanding the fact ibetendand may not yehave answered,
anyvoluntary dismissals pending in this MDL as of the datéhsf ©Order or filed hereafter that
would result in the dismissal of wsuchaction against all namddefendarg shallrequire leave

of Court.

10
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f. General Motions and Briefing Requirements. Except as otherwise
provided hereinall motions and briefs shall conform to Local Rule 7.1. All motions on behalf of
Plaintiffs or PEC or Plaintiffs’ Steering Committee must be signed by Plairtéfsd Counsel.

All motions on behalf of all Defendants or a Defendants’ Steering Commitieeba signed by
LeadCounsel for each moving Defendant.

g. Motions. No party may file any motion not expressly authorized by this
Order absent further Order of this Court or express agreement of the patioegever, nothing
in this Order limits tlk right of a State Attorney General to seek remand of any case brought by
the Attorney General that is removed to the MDL. The Court shall decide amynstion on the
merits.

7. COORDINATION WITH STATE COURT PROCEEDINGS

The Court acknowledges it has no jurisdiction over related State court praseetm
achieve the full benefits and efficiencies of the MDL proceedings, howeweCdhirt intends to
coordinate with State courts presiding over related cases to thesgedent possible, in order to
avoid unnecessary duplication and inconsistency. This includes efforts at coordinatrdtenf w
discovery and deposition protocols and cnoestcing of depositions. The Court appoints Special
Master Yanni to oversee these efforts.

8. PRESERVATION

a. All parties and their counsel are reminded of their duty, consistent with the
Federal Rules of Civil Procedure, to take reasonable measures to presermeerdscu
electronically stored informatiofiESI”), and things that are potentially relevant.

b. The parties will meet and confer regarding a procedure for directing third

party records custodians to preserve records.

11
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9. PRELIMINARY DISCOVERY PLAN AND PROCEDURES

a. Discovery Under the Plan. No party may condu any discovery of
another partyn this MDL proceedingnot expressly authorized by this Order absent further Order
of this Court or express agreement of the parties.

b. Waiver of Initial Disclosures. For all cases in the MDL proceedings, the
parties arerelieved from complying with the requirements Fedéd. R. Civ. P26(a)(1)unless
otherwise directed by the Court.

C. Service of Discovery.Unless otherwise directed by this Court, the parties
shall serve all papers that are twibe filed with the Court, including, but not limited to, discovery
requests or responses, deposition notices, and certificates of service thestadftrbyic mail on
Plaintiffs’ Liaison Counsel and Defendant’s Liaison Counsel. Such papers are néited iéth
the Clerk, norare courtesy copies to be delivered to the Court, except when specifickigar
by the Court or to the extent needed in connection with a motion, and only in accordance with the
protective order governing the MDL proceedings. Where a paper is applicahll cases or
substantially all cases, or such categories of cases as may be defined inenib&eders,
Plaintiffs’ Liaison Counsel also shall electronically serve such papeowmsel of record for the
individual Plaintiff(s) to whom the paperapplicable. Where a paper to be served by a Defendant
is applicable to a particular case, Defendants’ Liaison Counsel shall electyosecaé such paper
on the counsel of record for the individual Plaintiff(s) in that case asasdMlaintiffs’ Liai®n
Counsel.

All discovery directed to Defendants and farty withesses on behalf of Plaintiffs
shall be undertaken by, or under the direction of PBE on behalf of all Plaintiffs with cases in

these MDL proceedings.

12
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d. Protective Order. Disclosue and discovery in this proceeding may
involve production of confidential, proprietary, and private information for which special
protection from public disclosure and from any purpose other than prosecuting thistitgauld
be warranted, including insurance information discussed in paragraph 3.d. Thewitneset
and confer and submit to the Cqumb later than Monday, April 30, 2018 a proposed Protective
Order, binding on all parties and counsel, to ensure the protection of confidentiadatibor,
including any HIPAA-protected information.

e. Format of Production. Theparties will meet and confer and submit to the
Court, no later than Monday, April 30, 2018 a proposed Document Productionot®col
governing the format of production of documents.

f. Deposition Protocol. The parties will meet andonfer and submit to the
Court, no later than Monday, May 21, 2019 a protocol governing depositions, including with
respect to the scheduling, noticing, takiagd recoding of depositions, and procedures to ensure
that, absent agreement or court order, a witness will not be deposed more thacrasxarsy
state or federal cases.

g. Assertion of Privilege. Any party that withholds the production of
requested documents or materials on the ground of any privilege or applicatienvofkproduct
doctrine must provide a Privilege Logach Privilege Log shall describe each document or thing
for which a privilege or the work product doctrine is asserted in sufficient detebsonably
permit the party seeking discovery to assess whether to dispute any suchnasseris will
include but is not limited to information regarding the document’s subject, date, aariticall
recipients, the specific privilege asserted, #mel factual basis for the privilege. Each party

withholding materials shall provide opposing counsel a copy of the Privilegeitln 45 days

13
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after the production, absent agreement of the parties. If a partial production is made, the party
shall produce a privilege log relating to such partial productitime parties will raise privilege
issues with Magistrate Judge Ruiz, in accord with the procedures set outgraparé.0, as soon

as reasonably possible.

h. Ex Parte Communications with Treating or Prescribing Healthcare
Providers. Absent further order of the Coudpntact with anon-party treating or prescribing
healthcare provider for any patient whose medical care or treatment is theflzagi®laintiff's
claims shall be governed by the relevant procedural rules in the junsdittivhich the healthcare
provider resides. The parties reserve the right to seek a further order governing ex parte
communications with such non-party healthcare providers.

I. Fact Sheets.The parties shall meet and confer and submit to the Guurt
later than Monday, April 30, 2018 a proposed Order regarding Plaintiff Fact Sheets and
Defendanfact Sheets. The fact sheets shall apply to each case within MDL 2804, amdharal
cases that become part of this MDL by virtue of being filed in, removed t@rsfeérred to this
Court. The parties may agree to an exception regarding whether they will predt&heets, or
their content, with regard to Track One Cases.

J- Joint Records Collection. The parties are directed to confer and reach an
agreement regarding the selection of one or more Joint Custodian(s) to cudleetaan certain
medical or other records from any thipdsty designated as a record custodian by eRlaentiffs
or Defendants and present to the Court a protocol and Stipulated Joint Recordso€ @lieder

no later than Monday, April 30, 2018

14
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k. Prior Document Disclosures.

I. Upon entry of this Order, all documents, including ESI, that were
previously produced by ariyefendanin City of Chicago v. Purdue Pharma L.P., Case No. 14-
CV-04361 (N.D. Ill.),shall be deemed produced toRlkintiffs in MDL 2804 and shall be
made immediately available to tREC by any parties or counsel in possession of same, at no
cost to the party or counsel in possession.

il. No later than Monday, June 11, 2018all Defendants shall
review documents previously produced pursuant to any civil investigation, étigatnd/or
administrative actioy federal (including Congressidhestate, or local government entities
involving the marketing or distribution of opioids and shall produce to B@r®n-privileged
documents relevant to the claims in this MDL proceedingfendants shall engage in rolling
production of previously4wduced documents during this 61-day period, and shall engage in
rolling production of privilege logs and lodging of objections.

iii. After Defendants complete the foregoing document productions,
to the extent the EC believes there are other documents that wevduced by a Defendant in
another proceeding that are discoverable in this proceedingisHall notify the Defendant
and identify the specific document(s) and basis for requesting prodwtthe parties shall
meet and confer to attempt to resolve the issue. To the extent the parties are urablego
the issue, the PEC shall bear the burden to demonstrate to the Court that the documalu(s) s
be produced in this proceeding.

iv. Unlessand until other arrangements are made by this Court
regarding these specific materials, and in the interests of expeditingeigd@aintiffs in

MDL 2804 will be subject to any prexisting Protective Orders or confidentiality agreements

15
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governing thisnaterial. As such, at this time, review by Plaintiffs and theipertsof
discovery that has been produced in other cases and which is deemed produced in tisis MDL i
subject toanyProtective Ordersr confidentiality agreements entered in those cabks.entry
of a Protective Order in this MDL proceeding, however, will supersede arex[sting
Protective Order.
l. Written Discovery.

I. Any written discovery served on a Defendant pursuant to
paragraph 3 above shall be coordinated and served BEfie Absent leave of Courthé¢ PEC
may serve up to 35 Requests for Production and up kat@&%sogatories on each Defendant
Familyin cases in Track One and subsequent Case Tracks identified pursuant to paragraph
3. For purposes of this requirementefendantamily” shall consist of all corporate
affiliates that are named a®afendanin any action that is part of this MDLEor illustration
purposes only, Purdue Pharma L.P., Purdue Pharma Inc., and The Purdue Frederick Company
Inc. shall be treated assangleDefendantamily.

il. Each group of Defendants named in a case (e.g., the Manufacturer
Defendants, the Distributor Defendants, and the Retail Pharmacy Defendaptsgrve up to
35 Requests for Production and up to 35 Interrogatories on eachifHlaicdases in Track One
and subsequent Case Tracks identified pursuant to paragraph 3.

iii. No later than, Monday, July 16, 2018each Plaintiff in cases in
Track One that allegeaoney damages based upon unnecessary prescrigtiathgdentify:(a)
the precriptiors that eactPlaintiff assertsvere medically unnecessawy medically
inappropriateto whom they were writterand whether Plaintiff reimbursed for them; (b) the

physicians or healtare providers who wrote the prescriptions; and (c) Pldsmbsis for

16
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identifying the prescriptions that it asserts are medically unnecessargdically
inappropriate.

m. Third -Party Discovery. The parties may conduct appropriate tipedty
discovery in Track One cases, including discovery to identify the informatiausdisd in
paragraph Liii. Any party intending to serve third-party discovery sbatiply with FedR. Civ.
P.45(a)(4).

n. Extension of Discovery Deadlines. Nothing in this Order shall be
interpreted to restrict the ability of the parties to mmeparately or (preferably) jointlyor an
extension of discovery deadés as permitted by the Rules. Please note that the granting of an

extension of any discovery deadline shall not change the trial date, and the Couxtdotsnd

to move the triedate of the Track One case(§hould any of the deadlines set forth above become

infeasible as a result of an unexpected technical or similar matteregpendingparty shall
provide advance notice and an estimated date for the resgfredféer meeting and conferring in
good faith, the receiving party objects to any modified date, it may seek a ooefeviéh the
Court.

0. Discovery Dispute Resolution. Counsel shall comply with Local Rule
37.1. Specifically, the parties shedlsolve discovery disputes by following these steps: (1) good
faith resolution efforts by counsel; (2) telephone confer@adleto Judge Polster's chambers, at
which time the Court will direct the parties how and when they will present thegsiss aher
Judge Polster or Magistrate Judge Ruiz; (3) if requested by the Court, posigon (leormally
not to exceed 3 pages); and (4) if required, discovery motion pursuant to Fed. R. Civ. P. 37.

p. Filing of Discovery Materials. No discovery materials shall be filed

without leave of Court, except as necessary to support dispositive motions. § ajeends to

17
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rely on deposition testimony in support of a motion, the Court rzréfee filing of the entire

depositionn condensed formather than excerpts, unless the party truly believes that excerpts are

sufficient. If any other party believes the excerpts offered are not suffichat party is free to

file the entiredepositionn condensed form. In any event, discovery material submitted in support

of a party’s position shall be filed at the same time as that party’s memoranititg feeth its
position.

10. EXPERT REPORTS AND EXPERT MATERIALS

a. The designation of exparivhose opinions may be submitted at trial must
be accompanied by a report that complies with. RedCiv. P. 26(a)(2)(B). The report must be
provided contemporaneously with the expert designation. All parties’ experts agiosms may
be submitted arial shall be subject to deposition as directed in Fed. R. CR6(@)(4)(A) prior
to the close of expert discovery.

b. Unless otherwise stipulated or ordered by the Court, each disclosed expert
will produce his or her final report pursuant to and consistent with Fed. R. Civ. P. 26(a)(2)(B)
together withidentificationof all documents that the expert has considered in preparing and/or
rendering the expert’s opinion. No other documents relating to expert repoite whoduced,
provided, however, thatothing in this order is intended to bar discovery of documents that are
otherwise discoverable from a party or third party outside of the context of expeovety.
Consistent with Fed. R. Civ. P. 26(b)(4), no party will seek discovery of any expaes’, drafts
of expert reports, or communications with counsel, provided, however, that counsedm®y s
discovery or inquire at a deposition about any facts, data, or assumptions provided torth®/expe
counsel and upon which such expert is relying in expressing the expert’s opinions. Bealspar

agrees to bear its own expert costs.
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11. SUBSEQUENT TRIAL SETTINGS

The parties shall meet and confer to discuss pretrial and trial scheduldssieqsent trial
settings, including as to cases that mayemeanded to transferor courts for trial. The parties shall
inform the Court if a proposed trial schedule would result in overlapping trialgsetti

12. MOTIONS FOR REMAND

In accord with paragraph 6.f, the Court will adopt a procedure, based on input &om th
parties, to efficiently address the filing and briefing of motions for remaad appropriate time
in the MDL proceedings

13. REGULAR TELEPHONIC STATUS CONFERENCES

The Court will hold regularhscheduled telephonic status conferences, on roughly a
biweekly basis.Leadand Liaison Counsel fd?laintiffs andDefendantshallconfer before each
status conference and submit a joint status report three (3) businessefiagsthe conference.
This joint reportshould include (a) a list of expected piEcipants, (b) a summary of resolution
discussions or efforts conducted @nihe last status conference; (c) a summargdisdovery
conducted since the last status confergfdlea summary of any pending motions) (ijpdates
about related state casé anyscheduling issues or othissues that the parties wish to raise with
the Court; and (gif the parties have differing viewsn issues raised with the Court, a brief
statement ofheir respective positions on these issues. The first such stafesecoe shall be on
Wednesday April 18, 2018 at noon Eastern Time, and the second shall be Wfednesday May
2, 2018 at noorkEastern Time. A call-in number will be provided.

14. CONDUCT

Pursuant to the Statement on Professionalism issued by the Supreme Court of Ohio on

February 3, 1997, counsel are directed to be courteous and civil in all oral and written
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communications with each other and the Court. Submissions that do not conform to this
standard will be rejectedNothing in this Order precludes the Court from entering sanctions
against a party or counsel if warranted.

IT 1S SO ORDERED.

/s/ Dan Aaron Polster
DAN AARON POLSTER
UNITED STATES DISTRICT JUDGE

Dated: April 11, 2018
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