SCHOOL DISTRICT ADDITIONAL PARKING AGREEMENT

THIS SCHOOL DISTRICT ADDITIONAL PARKING AGREEMENT (this
“Agreement”) has been executed as of , (the “Effective Date”), by
and between the CITY OF CLEVELAND HEIGHTS, OHIO, an Ohio municipal
corporation, having an address at 40 Severance Circle, Cleveland Heights, Ohio 44118
(the “City”) and the BOARD OF EDUCATION OF THE CLEVELAND HEIGHTS-
UNIVERSITY HEIGHTS CITY SCHOOL DISTRICT (the “School District”), a city school
district organized and existing under the laws of the State of Ohio.

RECITALS

A. The City has entered into a Development Agreement dated December 9,
2021 (as supplemented and amended, the “Development Agreement”) with F&C
Development, Inc. (the “Developer”) pursuant to which the Developer or a designated
affiliate expects to build a mixed-used development (the Project Improvements”) on
certain parcels of land commonly known as the Cedar-Lee-Meadowbrook parcels (the
“Project Site”).

B. In connection with redevelopment of the Project Site, certain surface
parking spaces used by staff and students of the School District will be eliminated, and
the City desires to allow staff and students of the School District to utilize certain additional
parking spaces controlled by the City in the vicinity of the Project Site in accordance with
the terms this Agreement.

NOW, THEREFORE, in consideration of the above Recitals, which are
incorporated in and made a part of this Agreement, and the covenants and conditions
contained in this Agreement, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as follows:

ARTICLE | — USE OF CERTAIN CITY PARKING
BY SCHOOL DISTRICT

Section 1.  Permit Parking Spaces for School District Use. Beginning with the
date Municipal Lot 5 (as depicted on Exhibit A) closes for construction of the Project
Improvements and for the remaining duration of the Cedar-Lee-Meadowbrook Urban
Redevelopment Tax Increment Finance District, the City agrees to make available to the
School District a total of 50 parking passes for use in Municipal Parking Lot 34 (as
depicted on Exhibit B). These permits shall be designated for Cleveland Heights High
School (the “High School”) students and staff for use during school hours (7:30am to
4:30pm) on days when school is in session. The permits shall be sold by the School
District to staff and students. The School District shall provide permit holder information
to the City.

Section 2.  Special Event Parking. Beginning with the date Municipal Lot 5
closes for construction of the Project Improvements, and for the remaining duration of the




Cedar-Lee-Meadowbrook Urban Redevelopment Tax Increment Finance District, the City
agrees to provide the School District access to parking spaces in Municipal Parking Lot
34 for use by attendees of special events at Cleveland Heights High School (the “High
School”) at the same cost, if any, that such parking spaces are made available to the
general public. These parking spaces are currently available to the public, but the City
agrees to provide wayfinding signage designating Municipal Parking Lot 34 as special
event parking for the High School during such special events. Additionally, the City agrees
to review the current lighting and striping of Municipal Parking Lot 34 and ensure
adequate lighting and striping is in place and maximize the efficiency of the spaces
available.

Section 3.  Additional Parking. The City further agrees to work with the School
District to identify and implement additional on-street parking options along Washington
Boulevard adjacent to the High School and on other side streets in close proximity to the
High School.

Section 4.  Claims; Indemnity. The City shall not be liable for any damage or
injury to School District staff or students utilizing the additional parking spaces described
in this Agreement and the School District agrees to hold the City harmless for any staff or
student claim for damages during the term of this Agreement, except to the extent such
damage or injury is the result of the gross negligence of the City or any of the City’s
agents. The City shall not be responsible for any theft, loss or damage to any vehicle or
property left in any vehicle.

ARTICLE Il - MISCELLANEOUS

Section1. Term. The Term of this Agreement shall expire upon the expiration
or termination of the Cedar-Lee-Meadowbrook Urban Redevelopment Tax Increment
Finance District.

Section 2. Governing Law. This Agreement shall be governed by, and
construed in accordance with the laws of the State of Ohio.

Section 3.  Headings. Sections and paragraph headings in this Agreement are
for convenience or reference only, and shall not affect the interpretation or construction
of the provisions hereof.

Section 4.  Severability. Invalidation of any of the provisions contained in this
Agreement or the application thereof to any person by judgment or court order, shall in
no way affect any of the other provisions hereof of the application thereof to any other
person and the same shall remain in full force and effect.

Section 5. Amendment. This Agreement may be amended or modified by the
parties only in writing, signed by both parties to the Agreement.



Section 6.  Counterparts. This Agreement may be executed in any number of
counterparts, all of which taken together shall constitute one and the same instrument,
and any party to this Agreement may execute this Agreement by signing any such
counterpart.

Section 7. Extent of Covenants; Binding Effect; No Personal Liability. All
covenants, stipulations, obligations and agreements of the parties contained in this
Agreement shall be effective to the extent authorized and permitted by applicable law.
Each provision of the Agreement is binding upon the officer(s) or other person(s) and any
body or bodies as may from time to time have the authority under law to take the actions
as may be necessary to perform all or any part of the duty required by a given provision
of this Agreement. Each duty of the City and its bodies, officers and employees,
undertaken pursuant to the Agreement, is established as a duty with the City and of each
such officer, employee or body having authority to perform that duty, specifically enjoined
by law resulting from an office, trust or station within the meaning of Section 2731.01,
Revised Code, providing for enforcement by writ of mandamus. No such covenant,
stipulation, obligation or agreement shall be deemed a covenant, stipulation, obligation
or agreement of any present or future member, officer, agent, or employee of any of the
parties in their individual capacity.

Section 8.  Assignment. The City and the School District shall not assign their
respective rights or interests under this Agreement without the prior written consent of the
other party, which shall not be unreasonably withheld, delayed and conditioned.
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IN WITNESS WHEREOF, the City and the School District have executed this
Agreement on the day and year first above written.

Cleveland Heights-University Heights City City of Cleveland Heights, Ohio
School District Board Education

By: By:
President Its:
By:
Superintendent The legal form and correctness

of this Agreement is hereby approved:
By:

Treasurer Date:



