STATE OF NEW YORK
COUNTY OF ERIE SUPREME COURT
_________________________________________________
In the Matter of the Application of MARCIA E. LADIANA, 					
and TERRENCE A. ROBINSON,					AFFIDAVIT IN SUPPORT	
Petitioners,					    	    OF							VERIFIED PETITION
									   FOR 
WRIT OF MANDAMUS
For an Order and Judgment Pursuant to Article 78 of the 
New York Civil Practice Law and Rules				Index No.

-against-

The New York State Department of Transportation
Respondent
________________________________________________

STATE OF NEW YORK )
COUNTY OF ERIE.        ) SS:

	TERRENCE A. ROBINSON, being duly sworn deposes and says:

1. I am a resident homeowner living in our single-family home at 845 Humboldt Parkway Buffalo, New York 14208. Our family purchased the home in 1988 and it has been our principal residence since that time; the place where we have raised our daughter.

2. From 1960 to 1988, my home and residence of record was 446 Woodlawn Avenue, one block west of Humboldt Parkway. From 1954 to 1960, my home was at 547 Woodlawn Avenue, three houses west of the then extant Olmsted designed parkway.

3. From 1972 to 1975, I studied Political Economics at Princeton University, Princeton New Jersey, with a summer of independent study on that topic and political philosophy at Harvard University, Cambridge Massachusetts. In the 5 decades since my formal university education, I’ve remained an avid student of history, politics, and social dynamics.

4. I was a founding member of the initial Board of Trustees of Preservation Buffalo Niagara (PBN) in 2008. From 2013 to 2018, I served as PBN’s representative on the City of Buffalo Preservation Board. I’ve served as a panelist on the New York State Preservation League’s various committees for the awarding of preservation related grants for historic resources throughout New York State. I am thoroughly familiar with the United States Secretary of the Interior’s Standards for the Treatment of Historic Properties (36CFR Part 68, 1995).

5. In a letter dated September 12, 2023, I was notified by Respondent, New York State Department of Transportation (NYSDOT), that I had been approved as a Consulting Party in the Section 106 of the National Historic Preservation Act process for the New York State Route 33 (Kensington Expressway) Project – (Project). I was provided with a copy of the DRAFT Finding Documentation, dated September 12, 2023. Consulting Party members were advised that their comments on the DRAFT Finding Documentation were due on or before October 12, 2023.

6. As a Section 106 Consulting Party member, I met for approximately 2 ½ hours on November 28, 2023, for the 1st time. Those Consulting Party members that were not representatives of NYSDOT or FHWA, including myself, were unanimous in opposition to the NYSDOT/FHWA stated position that the Project would have No Adverse Effect, directly or indirectly, on historic resources. Approximately 1 half hour prior to the meeting, members were provided a matrix of NYSDOT/FHWA responses to the 74 comments submitted by Consulting Party members in response to the DRAFT Finding Documentation.

7. I have reviewed the Draft Design Report/Environmental Assessment (DDR/EA) dated September 2023 with attached Appendices. Those Appendices are listed as: A Series: Design; Appendix A1 to Appendix A17 – B Series: Traffic; Appendix B1 to Appendix B7 – C Series: Utilities (Not Used) – D Series: Social, Economic, And Environmental; Appendix D1 to Appendix D10 and E Series: Public Engagement; Appendix E1 to Appendix E2.

8. Facts contained within the DDR/EA and its appendices document the nature and extent of the damage and harm which will result to my home and family if the Build Alternative is advanced. It is a certainty that the adverse impacts on my home and neighborhood will be significant. There is a high probability that construction operations will result in lengthy periods of profound disruption and adverse health impacts. The repetitive vibration and construction operation impacts, exacerbated by the close proximity of control rooms, mid tunnel features, and subterranean excavation pose a significant risk to the stability of our home’s foundation. The risk that fugitive dust emissions from the massive effort asbestos remediation and retaining wall demolition projects pose a years-long threat of airborne, soil, and foot traffic contamination with the associated health threats.

9. I am a Board member of the Western New York Environmental Alliance, as well as The Pollinator Conservation Association, and it is my belief that the environmental impacts of the project will be enormous. Continuation of decades long exposure to significant amounts of toxic automobile emissions will not be ameliorated. The opportunity to address carbon exchange, greenhouse gas emissions, CSO, watershed quality, and a host of environmental justice issues is a once in a generation chance to do things right.

10. Quality of life and aesthetic considerations are enormous factors in assessing the impact on my family’s health and well-being. A litany of adverse effects accompanies the proposed project, including but not limited to: foreclosure of plans for restoration of the Olmsted Parkway System, historic context forever lost, community cohesion, etc.

11. We will suffer profound and immediate negative economic consequences related to our property’s value and the prospect for its appreciation. We will continue to suffer from a lack of investment and economic development that is a direct result of disconnection that this ill-conceived concept imposes on our community.

12. There are a host of other issues, too lengthy and too complex for me to detail in this particular affidavit, but let it suffice to say, that the Court’s intervention is appropriate, timely, and of paramount importance.

CERTIFICATION OF WORD COUNT 
I hereby certify that the word count of this affidavit complies with the word limits of 
22 New York Codes, Rules and Regulations § 202.8-b(a). According to the word- processing system used to prepare this memorandum of law, the total word count for all printed text exclusive of the material omitted under 22 N.Y.C.R.R. § 202.8-b(b) is 882 words.
 
Dated: December 13, 2023



_________________________________
Terrence A. Robinson

Sworn to before me this 13th day of December 2023.


_________________________________
Notary Public
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