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ROUCIEEAU,asparents and guardians of ) DepartmentNo.3
MichaelA. Rouchleau, )

) FINDINGS OF FACT,CDNCL ESKINS
Plaintiffs, ) OF LAW AND ORDER GRA . ING
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) AGREEMENT '
THREE FORKS SCHOOL DISTRICT )
3-24, )

)
Defendant. )

On May 12, 20M, this Court held an cvidentiary hearing on Defendant Three Forks

School District J-24’s Motion to Enforce Settlement Agreement and to Dismisif; Michael
I

Rouchleau’s Claims, filed on July 22, 2313. Appearing were: PlaintiffMichaelRoucftleauwith

counsel, Michael Sand; Aaron Eagle and Michael Nelson, Pro Hac Vice counsel for Plaintiff

MichaelRouchleau,via teleconference; Plaintiffs Kim Rouchleauand Joseph Rouchleiau,pro se;

andDavidDalthorp,counsel for Defendant Three Forks School District1-24 (“Schoolbistrict”).
0n the record in open court, after discussion with counsel and the parties, Ethis Court

3
denied Michael Rouchleau’s Motion to representhimselfpro se. !



This Court heard sworn testimony from Michael Nelson, Michael Michael

Rouchleau, and Aaron Engle. Based upon the briefing before the Court and the testimony and

other evidence in the record,this Court nowmakes the following:

FINDINGSOF FACT

1. Attorney MikeAndersonmediated this case for the parties onMarch 2013.

2. The parties did not settle at the mediation because Kim Rouchleau iranted 24

hours to think about the School District’soffer. .

3. A couple weeks after the mediation, the School District made offer of

judgment in the same amount.

4. On April 10, 2013, the day the offer of judgment expired, the Réuchleaus’

attorney,Mike Sand, emailed the School District’scounsel and reported that Michael :Rouchleau

had accepted the offer of judgment and would be by his office later that day to Sign a letter

agreeing to it. Mr. Sand asked the School District’s counsel to prepare a settlement hgreement

becausehedidnot want the Rouchleausto haveachange of heart.

5. Thereafter, Mr. Sand told the School District’s counsel that the Roucllleaus had

reviewed the proposed Settlement Agreement andRelease in his office and taken acoliy hometo

further study it. V

6. According to the plaintiffs’ attorneys,MichaelRouchleauagreed to the proposed

Settlement Agreement and Release with an addition of language clarifying that does not

releaseclaims under aMutual of Omahamedicalanddisability policy purchasedby Montana

High School Association (“Ml-ISA”). This Court found the testimony of Michael Rémchleau’s

attorneys to be credible and accepts the same in full.

'7. The following day, plaintiffs’ counsel asked that additional language headded to



the proposed Settlement Agreement and Release, and the School District’s counsel added

language stating: “Nothing in this Agreement is intended to release any claim that Releaser

might have against Mutual of Omaha Policy Number SBZOCC-P-EOSSZ, and Releasor is

specifically not releasingany rights to fiature benefits under the Mutual of Omaha PolicyNumber

SBZOCC‐P-SGSSZ.”

8. Plaintiffs’ attorney Mike Nelson testified that Michael Rouchleau agrieed to the

proposed settlement agreement. Mr. Nelson stated that they discussed the difference between

accepting the offer and going to Mr. Sand’s office to sign the actual Settlement Agreement and

Release.

9. On May 16, 2013, Mr. Sand sent the School District’s counsel e-mail

indicating that Michael had agreed to accept the School District’s offer and would sign the

releasethe next day or followingMonday.

10. Mr. Nelson testified that his practice is devoted to brain injury cases, and he

supports the settlement and the amount offered by the School District as ample consideration

under the circumstances. Mr. Nelson is confident that Michael Rouchleau agreed to the

settlement, but outside interference and pressure from hismother,KimRouchleau, later changed

hismind. i

l 1. MichaelRouchleautestified that hedid not change his mind due to preéssure from

his mother. He testified he did not agree to the settlement or to the proposed Settlement

Agreement and Release. ‘TmLCourLdidenotsfindiMichfl;floucnleauis.tesgm_qnyginfihis'reggd

stoibecredihlm.
12. MichaelRouchleautestified that hehad concerns that it did not address! his future

medical bills, which were being paid under the Mutual of Omaha medical and disability policy



purchasedby MHSA.

l3. Statements made in the hearing by Michael and Kim Rouchleau reveal that they

were confused over the MHSA policy and thought that the Settlement Agreement and Release

wouldreleaseclaims for payment of futuremedical expenses under the MHSApolicy.

14. [Ammmfiegmomselmplainsdrthafithe'Schoolffiisfl'ietis’
l i n § m m,._

unrelated to the School District’s insurance. It is apolicy that paysmedical bills and disability

e x t e n t :no t :
He further explained that the MHSA disability policy is

benefits to injuredstudent athleteswithout regardto liability.

15. The proposed Settlement Agreement and Release, which is attachied to the

Affidavit of David C. Dalthorp (filed on July 22, 2013), specifically states it does riot release

claims for future benefitsunderMHSA’s policywithMutualof Omaha.

16. MichaelRouchleauis over the ageof 18years.

17. The firm of Nelson Langer Engle, PLLC represents Michael Rouchleéau in this

matter, and Aaron Bugle of that firm was admitted to practice pro hac vice in Montana through

attorney MikeSand,who also representsMichaelRouchleauin this matter. .

18. Any factual findings contained in the following Conclusions of Law are hereby

incorporatedby referenceherein.

Baseduponthe above Findingsof Fact,this Court nowdraws the following:

Conclusions of Law

1. Any conclusions of law contained in the foregoing Findings of Fact hereby

incorporatedby reference herein.

2. Settlement agreements are contracts subject to contract law. Kiuviar v. PPL

Montana, LLC,2012 MT 321, 113 ] , 293 P.3d 817, 368 Mont. 101 {citing Murphyv. HomeDepot,



2012MT 23,1;8,364 Mont.27,270 P.3d72).

3. The elements of a contract require identifiable parties capable of contracting, their

consent, a lawful object, and sufficient consideration. Kinver, '[l 31; § 28-2-102, MCA. “A

contract must contain all its essential terms in order to be binding.” Id. (internal citations

omitted).

4. MichaelRouehleauand the SchoolDistrict are parties capable of contracting, the

settlement of a disputed claim is a lawfiil object, and the settlement amount isi sufficient

consideration. The only disputed element is Whether Michael Rouchleau consented to the

settlement.

5. Both Mike Nelson and Mike Sand had authority to act asMichael Rhuchleau’s

agent by virtue of the fact that MikeNelson’s firm andMike Sand’s firm represent in this

action.

6. A party is bound to a settlement agreement if he unconditionally consents to the

general terms of the agreement. See Kluver,W 33-34.

7. Such is the case here. Michael Rouchleau consented to the School District’s

offer by telling his attorney,MikeNelson,that he agreed to the amount but wanted to snake sure

the Settlement Agreement and Release did not release his claim for future benefits,under the

Mutual of Omaha policy. Mike Sand emailed the School District’s attorney that Michael had

accepted the offer. Mike Nelson later related to Mike Sand that Michael Roudlhleau had

accepted the offer and had agreed to sign the proposed Settlement Agreement and Rellease with
|

the addition of language stating it does not release claims for future benefits under theiMutual of

Omaha policy.

8. Therefore, this Court concludes that the settlement is valid and contains the terms



\1WV

set forth in the Settlement Agreement and Release.

ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, IT ISHEREBY

ORDERED that Plaintiff Michael Rouchleau’s claims shall be DISMISSED forthwith after

Plaintiff’s counsel provides written notification to the Court, along with a proposed Order of

Dismissal, that the School District has paid the $300,000 amount of the settlement toEPlaintifi’s

counsel's trust fund and that MichaelRouchleauhas been sent the proceeds of the netésettlement

in the amount of $200,000.00, in accordance with the retainer agneement aswell aséPlaintifl’s

counsel’s offer of reduced legal fees.

DATEDthis 23rdday of June,2014.
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