ORDINANCE NO. 1785
AN ORDINANCE OF THE CITY COMMISSI ON OF THE CITY OF BOZEMAN,
MONTANA, AMENDING CHAPTER 22 OF TITLE 12, DOWNTOWN SIDEWALK
ENCROACHMENT PERMIT PROGRAM, OF THE BOZEMAN MUNICIPAL CODE
TO ALLOW FOR NON-SUBSTANTIAL, SU BSTANTIAL AND EXCLUSIVE USES IN
PUBLIC RIGHT-OF-WAY OF THE DO WNTOWN BUSINESS DISTRICT.

WHEREAS, the City of Bozema has adopted a growtholicy identifying the
Bozeman downtown area as important to community character and economic development
policy; and

WHEREAS, the City of Bozeman has adepdta downtown Bozeman neighborhood
plan identifying Bozeman’s histormore as unique for the regiand should be used to increase
economic competiveness; and

WHEREAS, the City of Bozeman has adopted a Downtown Sidewalk Encroachment
Permit Program which regulates and contqmlivate uses and ermachments occurring upon
public rights of way sidewalbusinesses and advertising ire tBowntown Business District;
and

WHEREAS, the City of Bozeman has adopted a Downtown Sidewalk Encroachment
Permit Program that is fair and equitable and that will enhance the overall appearance, ambiance
and environment of in the Downtown Business District; and

WHEREAS, the City of Bozeman has adopted a Downtown Sidewalk Encroachment
Permit Program that serves and protects thethesdtety and welfare d¢fie general public; and

WHEREAS, at its public hearing, the Cit¢ommission found that the proposed

Bozeman Municipal Code amendment would becampliance with applicable statutes and

would be in the public interest.



NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of
Bozeman, Montana, uponavoteof _ to__, that
Section 1
Chapter 12.22 of the Bozeman Municipal Code be amended as follows:
12.22.010 Purpose and Intent.
It is the intent of the City Commissiom, enacting this ordinance to:

A. Serve and protect the healthfetg and welfare of the-genenaliblic;

B. Establish-a-unifermset-of rules-and-regulations-fRequlate and control private uses and
encroachments occurringpon public rights of wagidewalk-businesses—and-advertisinghe

Downtown Business Distriaif the City of Bozemaiby establishing distinct criteria to permit
and/or approve Non-Substantial Encroachmesubstantial Encroachments, and Exclusive Uses

as defined under this Chaptdrat-are-fair-and-equitable;-and

C. Developafair and equitablgrogram that will enhance tlowerall appearance, ambiance
and environmentf in the Downtown Business District of the City of Bozeman.
(Ord. No. 1567 § 2(12.22.010), 9-9-2002)

12.22.020 Definitions.

For the purposes of enforcement of this chapter, the following definitions apply:

A. “Block Face” meangne side of a street between twmsecutlve intersecting rights of
ways |nclud|nq alleysth f . all,

B. “Downtown Business District” means thoseas of the B-2 and B-3 zoning district of
the City of Bozeman located on between the north side of Lammrtreet and the south side of
Olive Street and on or between the east sfdg&roadway Avenue and west side Ef’f,@venue;

C. “Commercial Use” means any activity invalgi the sale of goods services carried out
for profit;

DB. “Director” means the Directoof Public Service and includes the Director’s authorized
representative;

EC. “Encroachment” means any fixture or daviincluding but not limited to a showcase,
table, bench, rack, handcart, pushcart, sign, portableesigtall, newspaper dispensers and
publication racksseating area, fence, barrier, or partitiwhich intrudes into or invades the
public right of way;




F. “Exclusive Use” means any act undertaken by a private entity upon the public right of
way of the Downtown BusinedSistrict that excludes the public from their normal use and
enjoyment of the public right of way;

G. “Non-SubstantiaEncroaciment” means any encroachmestcurring upon the public
right of way of the Downtown Business Districhths temporary and mobile in nature and does
not modify the material components of the public right of way;

H. “Permanent” means a period of six months or more;

IB.  “Portable Sign” means any sigot permanently attached to the ground or other
permanent structure, or a sign designed tvdesported, including but not limited to signs
designed to be transported by means of vehaedl signs convertéd A- or T-framesas-defined

I ot hick.i dublic siaht of way

JE. “Public Right of Way” means any areag#ly open to publicuse including but not
limited to, and projecting vertally skyward above,public streets, sidewalks, roadways,
highways, parkways, alleys, or parks as welhssas surrounding and immediately adjacent to
public buildings;

K. “Public Use” means any normal use of theblic right of way addistinquished from
‘exclusive use’ as defined under this chapter;

L. “Side Street” means all streets within thewddown Business District that run in a north-
south direction.”

ME.  “Sidewalk” means all that area legally op® public use as pedestrian public way
between the curb line and the legallding line of the abutting property;

NG. “Sidewalk Café” means anyaup of tables, chairs, benches, barriers or partitions, trash
containers and suitable decorative devices mamdaupon any part of the public right of way
for use by an establishment wahvalid food and drink permit in ¢hsale to the palic of food,
refreshments, and beverages of all kiadd is not a sidewalk vending cart;

OH. *“Sidewalk Display” meansrny showcase, table, bench, rack, sign, stall, kiosk, or any
other fixture or device used for the purpose of displaying, exhibiting, carrying, transporting,
storing, selling, or offering fosale any food, beverage, goodsres, merchandise, event, or
service upon a sidewalk;

PL. “Sidewalk Vending Cart” means any handcart,hymast, stall, or any other mobile device
that is used for the purpose of displaying, bihig, carrying, transporting, storing, selling, or
offering for sale any food, beverages, goadares, or merchandise upon a sidewalk;



QJ.  “Special Event” means any occasion utthg but not limitedto fairs, shows,
exhibitions, city-wide celerations, and festivals taking plaséthin a specifically defined area
of the City of Bozeman; and

R. “Substantial Encroachment” means any eachment that creates a permanent physical
reduction in existing asphalt width to streets in the Downtown Business District except for
intersection curb bulbs installed for trafftalming or pedestrian safety purposes;

S. “Temporary” means a period of six (6) months or less.
(Ord. No. 1567 § 2(12.22.020), 9-9-2002; Ord. No. 1692 § 1, 2-12-2007)

12.22.030 Encroachment on Public Right of Way — Prohibited.

Except as otherwise provided by this Code, itnkawful to obstruct the public rights of way of
the Downtown Business Distrigtith debris, encumbrances or encroachments of any kind which
hamper or interfere with the freadsafe use or passage by the public.

(Ord. No. 1567 § 2(12.22.030), 9-9-2002)

12.22.040 Exception — DowntowBusiness District.

Vendors doing busmess in the Downtown Busmess Dlsmneer—leetween—the—nepth—sqde of
Aendenh e Bab hd-on-or-between-the—e ide—of Third
A#enee—&nel—the—nest—aele%may—ﬂevenueshall be allowed to use Clty sidewalk as
provided in this chapter.

(Ord. No. 1567 § 2(12.22.040), 9-9-2002)

12.22.050_Non-Substantial Encroachments Rermit Required.

Upon application, the Director may authorize, sgbjo specific conditions as determined by the
Director, non-substantis@ncroachments to occur updme—use—of-the-City'sidewalksin the
Downtown Business DistrictEach permit must be renewed am annual basis and the Director
shall have the right to refuse to renew any permits issares—deseribed—+r—1222.04QAll
applications for non-subential encroachmentaust include:

A. A completed Cltv of Bozeman Downtomﬂéldewalk Encroachment Revocable Permit

"torm form including any necessary
3 the

B. A letter of supportfrom the owner(s)operator(s),or manager(spf the business(es)
immediately adjacent tlenting the sidewalk where these is requested, dra letter of support

cannot be obtained, an explanatsuimmarizing the lack of suppgrgranting—permission-to
place the encroachment at the requested location;



C. A sketch depicting, as accurately as passithe size and location of all requested
encroachmenitems as well as other existing obstrans or improvements which would limit
the free use of the sidewalk by pedestrians;

D. A certificate of liability insurance wth names the City of Bozeman and (if non-
substantial encroachmentaurring upon a State-designaterimary or urban routejhe State of
Montana as additional insureds. The insaeamust provide a minimum coverage of $750,000
for each claim and $1 51|II|on for each occurrenebpau—peﬂm%s—selely—fepa;e%able—srgn—m

" ' pufpose of
) 000 iand-$1.5

E. The permit holder shall agree in writingindemnify, defend, and hold harmless the City
and (if non-substantial encroachment occurtipgn a State-designated pamng or urban route)
Montana Department of Transportation and rtheinployees and agents against all claims,
liability, loss, damage, or eense incurred by the City aond/ Montana Department of
Transportation due to any injury to or deathaaf/ person or any damage of property caused by
or resulting from the activities favhich the permit is granted; and

FE.  Avalid City of Bozemarbusiness license correspomnglito the use requested.
(Ord. No. 1567 § 2(12.22.060), 9-9-2002)

12.22.060 Substantial Encroachments — Approval Required.

Substantial encroachments in palsight of way of the Downtown Business District may occur
only after a project proposal satisfies psions of Title 18 BMC (see 18.020.080.B), is found to
be compliant with required requlations of samed satisfies specific conditions as determined
by the Director. Projects proposgigubstantial encroachments Islsabmit to the City Engineer
for approval a report certifiedy a professional engineer addsing the following conditions,
both present and future: truckming movements, vehicular sw&ion, pedestriagonflicts, and

— as directed by the City Engineer — interseciievel of service. Substantial encroachments
affecting State-designated pany and urban routes shallsal be approved by the Montana
Department of Transportation. ulSstantial encroachment projectball satisfy all applicable
emergency service requirements.

12.22.070 Substantial Encroachments — Standards, Exceptions and Limitations.

To protect public health, safepnd welfare, and provide fdhe orderly development of the
Downtown Business District, the following standards, exceptions and limitations are hereby
placed upon substantial encroachments:

A. Substantial encroachments shall not occithiw the public right of way of Main Street
and Rouse Avenue;

B. Substantial encroachments shall scong the entire legth of a property;




C. Two-way traffic (or two-lane traffic for oneay streets) shall bprovided at all times
and in all locations;

D. A minimum eleven foot (11.0") wide vehicul&ravel lane shall be provided, measured
from face of curb or edge of parking lane.

E. A minimum seven foot (7") wide parking lasbtall be provided, measured from face of
curb;
F. Sidewalk alterations shatirovide a minimum six (6) inclthick, ten (10) foot wide

sidewalk for public use and shall be ADA compliant;

G. Curb alterations shall provide positive dade and shall not caupending to occur in
the qutter line. City of Bozeman curbrsstruction standards shall be adhered to;

H. Construction plans shall be reviewadd approved by the City Engineer and a pre-
construction meeting held prito initiating construction;

l. Substantial encroachments involving the @liation of any on-stregiarking within that
area of the B-3 zoning districtgulated under this chapter shall provide the following:

1. Parking Commission approval; and

2. Compensation shall be provided for eactswaet parking space eliminated from the
Downtown Business District parking inw®ry in accordance with the following
schedule:

a. A one-time payment of five-thousaddllars ($5,000) perlieminated space.
Payment shall be providedigr to final approval ofthe proposal under Title 18
BMC: or

b. Applicant may elect to pay for the eliminated space over a period of time not
more than 10 years, making equal montiyments of principal and interest.

Interest will be charged atrate equal to the current yiebdf the 10-year US Treasury
Note at the time the space is eliminated against a $5,000 principal amount.

J. The adjacent property ownerliskaep all sidewalk areafmcluding those areas of
exclusive use, free and clear of snow and ice at all times.




12.22.080 Exclusive Use of Public Bt of Way — Permit Required.

Upon application, the Director may authorize exicleisise of public right of way to occur in the
Downtown Business District subject to specifmnditions as determined by the Director. The
Director reserves the right to request thty Commission reclaim approval authority over any
exclusive use application received. Each appigvermit shall be valid for a period determined
by the Director, which shall not exceed 10 years. Each permit shall be reviewed on an annual
basis, subject to revocation as provided hedenng the entitlement period. The permit shall be
issued to the private property owner adjacernth&public right of way in which the exclusive
use occurs. The permit shall not automaticatipvey with the adjacent private property and
shall not convey any ownership irgst in the public right of wasegardless of the privileges and
exclusive benefits the permitquides the Permittee. The permit may be transferred to a new
adjacent private property owner upon request apglication to the Director. If the new
property owner fails to make this request to Eheector within 30 days following final sale or
transfer of interest in the property, then geemit shall become null and void and a new permit
shall be applied for.

A. Any use permitted under Section 12.22.100 that is physically barricaded or partitioned
from the sidewalk by a fence or other similar nseareates an exclusive use of the public right
of way as defined under this chapéad require an exclusive use permit.

B. All applications for exclusive us# public right of way must include:

1. A completed City of Bozeman DowntovRight of Way Exclusive Use Permit form
including any necessasupporting materials;

2. A site plan depicting, accurately as possible, the semsd location of all requested
encroachment items necessary to support the éxeluse of the public right of way as well as
other existing obstructions or improvements whveould limit the free use of the sidewalk by

pedestrians;

3. A certificate of liability insurance whiatlames the City of Bozeman and (if exclusive
use occurring upon a State-desigdatemary or urban route) thgtate of Montana as additional
insureds. The insurance must provide aimum coverage of $750,080r each claim and $1.5
million for each occurrence. The insurance policy shall automatically renew during the permit
period and a copy of the current proof of insie& coverage shall be kept on file with the
Director at all times.Coverage limits may adjust with permit renewals.

4. The permit holder shall Bee in writing to indemnif, defend, and hold harmless the
City and (if exclusive use occurring upon a Stésignated primary or urban route) Montana
Department of Transportation and their employ&ed agents against all claims, liability, loss,
damage, or expense incurred by the City anMontana Department of Transportation due to
any injury to or death of any person or any dgenaf property caused by or resulting from the
activities for which the permit is granted.




5. A valid City of Bozeman businessditse corresponding the use requested.

C. Exemption for tables and chairs.

1. Tables and chairs not pinally separated and/or paitihed from the sidewalk by a
fence or other similar means are exefn@in Section 12.22.080 and are considered ‘non-
substantial encroachments’ approved under provisions of Section 12.22.050.

12.22.09060 License or Approval Letter Required.

Any applicant intending to sefbod or beverages must provide a copy of a Food Purveyor’s
License or an approval statement issued byGakatin City-County Health Department with the
application for a permunder this chapter.

(Ord. No. 1567 § 2(12.22.060), 9-9-2002)

12.22.10040 Uses Permitted Under This Chapter.

A. It is the Permittee’s respabdity to place any encroachmts allowed under this chapter

in a manner which ensures safe pedestrianvahdtular travel, complies with any conditions
placed upon the permit, and to immediately correct any deficiencies noted by the Dirdttor
items permitted pursuant to this chapter shalblaeed not less than two (2) feet from the curb,
or not less than eighteen (18) inches from ¢irb when located on side streets that have no
adjacent on-street parkingnd leave a minimum of six (@iye(5) feet of sidewalk aisle clear
and shall not interfere with vehicular sight triarsges set forth in Title 18 of this code, and as
necessary for safe vehicular traffic. Additibpaall encroachments permitted under this chapter
will be built, installedand maintained in such as a manneiloansure the safety of the public.

B. Permits may be issued under this chapter for the following uses:
1. Benches:

Any benches must be placed flush to toeresponding building and must not project
more than three (3) feet into the sidewalk;

2. PortableSigns:

These signs must not exceed a height of fiyefgdt or a width of three (3) feet, placed
adjacent and perpendicular to the correspondintyling and within éur (4) feet of the
business entrance;

3. SidewalkDisplays:

With the exception of kiosks, displays must be placed flush against the building, must not
exceed six (6) feet in height, and must benin four (4) feet othe business entrance;

4. Kiosks:



Kiosks must not exceed seven Eyht{(8)feet in height, except as allowed in Section
18.52.065.E BMCand must be placed in a manneasoot to interferavith free flow of
pedestrian and vehicular traffic;

5. Bike Racks:

Bike racks must not exceed a ten (10) bike capacity with five (5) bikes per side and be
placed so the parked bikes run parallel with the street;

6. Sidewalk Vending Carts:

The cart must be no more than three (3) ¥ade, must be placed within 4.5 feet of the
store face and may operate between 6:00 and.9:00 p.m. or until sunset whichever
occurs first. All signage must be attachedhe cart and shall not exceed six (6) feet in
length. The City, at its disdien and upon request, may alldkae use of a portable sign.
Vending carts will be allowed on Mendenhallain, and Babcock Streets only and not
more than one cart will bdlewed per city block face;

7. TablesandChairs:

Tables used for the primary purpose of eongg food or beverages must be no more
than four (4) feet vde and set in a mannguch that respective tabénd chair settings do
not occupy more than five (5) feet of totajht of way width. Tables and chairs may be
Iocated bundlnq and/or _curbside, satﬁ to prOV|S|on of 12 22.100.A, and shsdéi-that
wandmaintain at all
tlmes upon the DUb|IC S|dewalk a_minimum su)otf (6) Wlde clearaisle for pedestrian
movement

8. HangingPots:

Pots for flowers or other miscellaneousngemay be hung from the rods extending from
the light poles only. The bottoms of all potsist not be lower than seven (7) feet and
shall not block street signs in any manner;

9. Newspaper Dispensers and Publication Racks

Coin operated newspaper dispensers and angalblication racks and displays must be
placed flush against the building and may nateed 4 feet in heighdnd shall be of a
design quality approved kiie City of Bozeman;

——9.10. Sidewalk Café Serving Alcohol:



a. All sidewalk cafes having an alcolm@verage license shall be required to have
staff of the establishments owning sugkidewalk cafes serve all food, alcohol and
non-alcoholic beverages in the sidewalk Gafga only. Service of alcohol beverages
in all sidewalk cafes shall be limited to pems seated at tabl@s the sidewalk café
site. The serving of alcohahall be served in glassasd not in paper or plastic
products. Any person servirgjcohol must have receiveslcohol server training
through a City approved training program;

b. The sidewalk café alcohol beveragetise issued by the State of Montana must
include as part of the licensed premise flplan the sidewalk café area. The use and
operation of the sidewalk café area shalwr in accordance with the State-approved
alcohol beverage license and a copy of libense shall be kept on file with the
Director of Public Service and th®irector of Planing and Community

Development.

c. Liability insurancerequired in_12.22.080.BEMC-12.11.0500Bwill cover the
sidewalk café area;

de. Each sidewalk café serving alcohol beges shall be responsible for policing
the area of the sidewalk café to be sued tustomers are of legal drinking age and
that alcohol beverages are not removed from the premises.

ed. There shall be no sale of alcohol for consumption at a sidewalk café after 12:00
a.m. (midnight) until normal opening of business each day. In addition, all containers
of intoxicating beverages sh&le removed from the tabled the sidewalk café and

the sidewalk café area by 12:00 a.m.;

fe. The sidewalk café area must be adjadenthe licensed building and shall be
enclosed, except for ingress aegress entry point, by -a—+revalilemporaryfence
approved by the Director of PublBervice. The fence shall be:

(). black or of a color #t matches the adjacent building;

(ii). atleast 4 feet in height; and

(ii). shall be of a design and quglithat does not permit children or other
persons to crawl under the fence;

10. Miscellaneous Items: The Director of Rulservice may permit other items as deemed
appropriate. The Director shall place what restns the Director deems necessary to ensure
the safe passage for pedesirand vehicular traffic.

(Ord. No. 1567 § 2(12.22.070), 9-9-2002; Ord. No. 16928 2, 2-12-2007)

12.22.11080 Notification of Name or Address Change.
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All Permittees will ensure that a current and correct name, residential address and mailing
address arer on file with the Director. Should eih the Permittee’s name, business name or
Permittee’s address provided on the application change, the Permittee must notify the Director
within five (5) working days of such changedaprovide the same with the accurate information.
(Ord. No. 1567 § 212.22.080), 9-9-2002)

12.22.12090 Littering and Trash Removal.

A. Permittees will keep the sidewalks, roadwaysl other spaces adjacent to their sites or
locations clean and free of pappegelings and refus# any kind generated from the operation of
their business;

B. Permittees engaged in food vending willkmaavailable a receptacle for litter. The
Permittee will regularly empty and maintain tleeeptacle and mark ippropriately to provide

proper notice to the public of its purposepdd ceasing operations for the day, Permittees will
ensure the area immediately adjacenthe site is thoroughly cleand free of deris. Finally,
Permittees must remove all debris and trash from the area and will not use trash receptacles
without permission from the owner.

(Ord. No. 1567 § 2(12.22.090), 9-9-2002)

12.22.130600 Special Event or Temporary Permits.

The Director may issue a temporary permit for special or temporary events which may take place
in the -dewntewn-are®owntown Business Distrighcluding but not limite to “Crazy Days”,

“Taste of Bozeman”, and “Music on Main”. &@ld the Director determe a temporary permit

is applicable for any reason, the Director mayveaany of the requirements set forth in this
Chapter the Director feels are inapplicable and allow alternative provisions consistest with

contrary-tothe purposes of this chapter.
(Ord. No. 1567 § 2(12.22.100), 9-9-2002)

12.22.140 Fees.

A. Non-SubstantiaEncroachments:

1. A ten dollar ($1Dfee shall be charged for nembstantial encroachments which
shall be provided with each new applicati@newel of a City of Bozeman Downtown
Sidewalk Encroachment Revocable Permit.

B. SubstantiaEncroachments:

1. Applicationfeesauthorizedn Title 18 shall be provided.

C. ExclusiveUses:

11



1. A fee calculated by multiplying the squaoeif area of the right of way encumbered

by the exclusive use of same, by the totahfisquare-foot land value of the adjacent
property (as determined in the most recappraisal by the Montana Department of
Revenue for ad valorem property taxation purposes), multiplied by the whole-month
percentage of the calendar year the exchusise is occurring, multiplied by a factor of
5% shall be assessed and provided with &gith of Bozeman Downtown Right of Way
Exclusive Use Permit application and annual renewal.

12.22.15010 Suspension and Revocation of Permits _for Non-Substantial
EncroachmentsPermitkicense
A. The Director may suspend or revokeyapermit for Non-Substantial Encroachment

issued underthiSection 12.22.056hapterfor any of the following reasons:

1. Fraud, misrepresentation or knowingly éaltatement contained in the application
for the permit;

2. Conducting any activity in any mannentrary to the conditions of the permit;

3. Conducting any permit activitg such a manner as to ctea public nuisance, cause
a breach of the peaceonstitute a danger to the publicalib, safety, welfare or morals,
or interfere with the rightef abutting property owners;

4. Failure to regularly emptynd maintain a litter receptacle;

5. Cancellation of the Gallatin City-County Health Department’s authorization for a
food or beverage vending unit; or

6. Failure to comply with any provision ihis chapter or any condition of approval
required by the Director.

B. Should the Director decide to exercise tilghts given under this chapter, notice may be
delivered in person or mailed tcetladdress provided on the applica. The Direabr shall state

all reasons for the decision tovoke or suspend the peit and the length of the suspension, if
any;

C. The permittee will have three (3) days frome tate of receipt of the letter to file a
written response to the Director’s letter or to os all items from the City’s sidewalk. Failure

to respond to the Director’s letter to remove the items fromelCity’s sidewalkwill be cause

for the Director to order the property removeddaal law enforcement or the Code Compliance
Officer. The property shall be considered evidence and will not be returned until the resolution
of any citation issued under BMC;

D. Should the permittee fail to pick up the left@ara period of five (5) working days after it

has been mailed, the Director may then ditketCode Compliance Officer or law enforcement
to remove the permittee’s property from the City’s sidewalks;

12



E. Should the Director determine the perests property presents a safety hazard or
requires immediate remedy including but limited to sidewalk maintenance, then in that event, the
Director may order th@roperty removed immedelly by local law enforcement or the Code
Compliance Officer.

(Ord. No. 1567 § 2(12.22.110), 9-9-2002)

12.22.160 Suspension or Revocation of Exclus Uses of Public Right of Way.

The Director may suspend any permit for Emive Use issued under Section 12.22.080 for any
of the reasons listed under Section 18.22.158yAproviding written notice to the Permittee
stating all reasons to suspend the permit. The iReenwill have three (3) days from the date of
receipt of the letter to remedyethdeficiencies stated in the mat to the sasifaction of the
Director. In the absence of remedy, the Direstuall schedule a permigvocation hearing with
the City Commission which has sole powerdwoke any permit issued under Section 12.22.080.

A. Upon revocation of any permit issued under Section 12.22.080, the City Commission can
order any substantial encroachments, featureprovements and/or alterations made to the
public right of way installed tsupport an exclusivase be removed atdlpermit holder’s sole
expense upon their finding of said substantial encroachments, features, improvements and/or
alterations posing a threat to the public’s health, safety, and welfare.

1. Failure to remove, or failure to cause tiemoval of any substantial encroachments,
features, improvements and/or alterationgh® public right of wayrdered by the City
Commission’s within fifteen (15) days lfowing said order will result in the City
removing the ordered items and charging theriReee for all expensesln removing the
ordered items, the City may call upon anyy ailepartment or division for whatever
assistance deemed necessary or may by pro@itract cause the removal of the ordered
items.

a. The City after completing the rewal of the ordered items shall file a
statement of costs with the finance d#ypent which shall mail to the Permittee a
notice that contains the amowsgt forth in the statemeand a declaration that the
City will assess against the property the amaanttforth in the notice and shall enter
that amount in the City liens docket whiclaBhliherefore constitute a lien against the

property.

B. The determination of the City Comssion is a final administrative decision.

12.22.170@30 Appeal Procedure.

Any permittee will have the righto appeal the denial, susgé&n or revocation of any permit
issued under Section 18.22.00the City Manager. The permittee will make the appeal within
ten (10) days after receiving notice of thenidé suspension or revocation by filing a written
notice with the City Manager.

(Ord. No. 1567 § 2(12.22.130), 9-9-2002)
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12.22.18CEnforcement — Penalities — Desigated a Municipal Infraction.

In_addition to suspension or revocation under 12.22.150 or 12.224#8tien_a violation of
this chapter is a municipanfraction punishable by #hfollowing civil penalties:

A. For a first violation, a civipenalty of not less than ofmindred ($100) or more than
three-hundred dollars ($300) shall be imposed;

B. For each repeat violation, a civil penatty not less than one-hundred ($100) or more
than five-hundred dollars ($500) shall be imposed,;

C. Each day of violation shatbnstitute a separate violation.

The court may order the permit revoked-foerthe-remainderof-theilyeatdition to any other
penalty imposed by the court.
(Ord. 1567 § 2(12.22.140), 9-9-2002; Ord. No. 1700 § 1, 5-21-2007)
Section 2
Severability.

If any provision of this ordinance othe application thereof to any person or
circumstances is held invalid, suicivalidity shall not affect the other provisions of this ordinance
which may be given effect withouhe invalid provisia or application andto this end, the
provisions of this ordinance are declared to be severable.

Section 3
Savings Provision.

This ordinance does not affabe rights of duties that maed, penalties and assessments

that were incurred or proceedirtiyat began before the effee date of this resolution.
Section 4

The effective date of this ordinance3i@ days after passage on second reading.
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Section 5

Codification Instruction.

The provisions of Section 1 shall be coelifias appropriate in Chapter 12.22 of the
Bozeman Municipal Code.

PASSED by the City Commission of the City @dozeman, Montana, on first reading, at a

regular session thereof held on th& #@y of April 2010.
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JEFFREY K KRAUSS
MAYOR

ATTEST:

STACY ULMEN
CITY CLERK

PASSED, ADOPTED AND FINALLY APPROVED by the City Commission of the City of
Bozeman, Montana, on second readings e¢gular session eheof held on the 17day of May

2010.

JEFFREY K KRAUSS
MAYOR

ATTEST:

STACY ULMEN
CITY CLERK

APPROVED AS TO FORM:

GREG SULLIVAN
CITY ATTORNEY
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