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STATE OFMONTANA, ) Case N o . : Dc~14‐2"I‘Kfi
)

P l a i n t i f f , ) AFFIDAVIT O F PROBABLE CAUSE AND
) MOTION FOR LEAVE TO F I L E

v s . ) INFORMATION

ZACHARY JAMES SILFLOW,

De f endan t .

COMES NOW t h e S t a t e o f M o n t a n a b y E r i n R . Mu rphy, D e p u t y

G a l l a t i n C o u n t y A t t o r n e y , a nd b e i n g fi r s t d u l y swo r n upon o a t h ,

deposes a n d says a s f o l l o w s : T h a t y o u r a f fi a n t a D e p u t y G a l l a t i n

C o u n t y A t t o r n e y , and b y l a w one o f t h e a t t o r n e y s t o p rosecu te

c r i m i n a l m a t t e r s i n t h e S t a t e o f M o n t a n a . Based o n a n

i n v e s t i g a t i o n comp i led b y t h e G a l l a t i n C o u n t y S h e r i f f ’ s O f fi c e ,

y o u r a f fi a n t i s awa r e o f t h e f o l l o w i n g .

1 . 0 n o r a b o u t Oc t o be r 2 4 , 2 014 , a t a pp r o x ima t e l y 5 : 0 9 a . m . ,

G a l l a t i n C o u n t y 9 1 1 D i s p a t c h r e c e i v e d a fi r e a l a r m n o t i fi c a t i o n

a t H e r i t a g e C h r i s t i a n S c h o o l , l o c a t e d a t 4 3 1 0 D u r s t o n Road ,

G a l l a t i n C o u n t y , M o n t a n a . G a l l a t i n C o u n t y D e p u t i e s responded to

t h e s c h o o l a n d l o c a t e d h e a v y smoke c om i n g f r o m t h e s t r u c t u r e .

D e p u t i e s l o c a t e d a d o o r w i t h a b r o k e n w i n d ow a t t h e s o u t h s i d e



o f t h e s c h o o l a n d suspec t ed someone h a d b r o k e n t h e window and

ga i n e d access t o t h e s c h o o l . Rae Sou r dough F i r e Depa r tmen t a n d

Bozeman F i r e Depa r tmen t responded to H e r i t a g e C h r i s t i a n S c h o o l

a n d e x t i n g u i s h e d t h e fi r e wh i c h was suspec ted t o have been

s t a r t e d u n l a w f u l l y i n t h e gymnasium a r e a . D e t e c t i v e Tom P a l l a c h

was d i s pa t c hed t o t h e scene t o p r o v i d e a s s i s t a n ce w i t h t h e

i n v e s t i g a t i o n .

2 . G e r r y Goede, Supe r i n t e nden t o f H e r i t a g e C h r i s t i a n S c h o o l ,

a r r i v e d a t t h e S c hoo l a n d i n f o r m e d D e t e c t i v e P a l l a c h t h a t t h e

S c h o o l h a d i n s t a l l e d v i d e o s u r v e i l l a n c e s y s t e m i n s i d e t h e S c h o o l

a f t e r i t was b u r n e d b y a r s o n i n 2012 . Goede i n d i c a t e d h e c o u l d

p r o v i d e t h e v i d e o s u r v e i l l a n c e c a p t u r e d t h a t mo r n i n g a nd

con t ac t ed Advanced E l e c t r o n i c Des i gns , t h e company respons i b l e

f o r ma i n t a i n i n g t h e S c h o o l ' s v i d e o s u r v e i l l a n c e sys t em . The

company p r o v i d e d a v i d e o c a p t u r e d b y t h e s u r v e i l l a n c e sys t em

wh ich showed a ma le e n t e r i n g t h e S c h o o l and i g n i t i n g t w o

s e p a r a t e fi r e s in t h e gymnasium a r e a . D e t e c t i v e P a l l a c h asked

Goede i f h e c o u l d i d e n t i f y t h e ma l e o n s e c u r i t y f o o t a g e a nd

Goede s t a t e d i t r e s em b l e d a p r e v i o u s s t u d e n t named Tom H a r d i n .

3 . D e t e c t i v e P a l l a c h a s k e d d i s p a t c h t o check t h e l o c a l

da t abase f o r a To m H a r d i n . D i s p a t c h was a b l e t o l o c a t e a

M i c h a e l Thomas H a r d i n , who l i v e d i n G a l l a t i n C o u n t y , a n d

p r o v i d e d h i s a d d r e s s . D e t e c t i v e P a l l a c h t r a v e l l e d t o H a r d i n ' s

r e s i d e n c e a n d made c o n t a c t w i t h h im . D e t e c t i v e P a l l a c h i n f o r m e d



Ha r d i n t h a t he was i nves t i ga t i ng ’ a fi r e a He r i t a g e C h r i s t i a n

S c h o o l t h a t h a d G e c u r r e d t h a t mo r n i n g . A f t e r speak i ng w i t h h i s

mo t he r, H a r d i n a g r e e d to accompany De t e c t i v e P a l l a c h to t h e Law

a n d J u S t i c e C e n t e r f o r a n i n t e r v i ew. De t e c t i v e P a l l a c h n o t e d

H a r d i n a p p e a r e d t o h a v e r e c e n t l y g o t t e n a h a i r c u t a n d h i s h a i r

was s h o r t e r t h a n t h e s u b j e c t i n t h e s u r v e i l l a n c e v i d e o . A t t h e

L aw a n d J u s t i c e C e n t e r , D e t e c t i v e P a l l a c h r e a d H a r d i n h i s

Mi randa r i g h t s . H a r d i n n o t e d t h e mfiranda f o r m s t a t e d A r s o n a n d

commented t h a t h e was t r e a t e d v e r y w e l l a t H e r i t a g e C h r i s t i a n .

H a r d i n s i g n e d t h e M i randa wa i ve r a n d a g r e e d to speak w i t h

D e t e c t i v e P a l l a c h . H a r d i n d e n i e d invo lvement in t h e fi r e a n d

g a V e a d e t a i l e d a c c o u n t o f h i s a c t i v i t i e s o v e r t h e course o f t h e

p r e v i o u s d a y , i n c l u d i n g g e t t i n g h i s h a i r c u t , g o i n g t o wo r k and

p l a y i n g o n h i s c ompu t e r . H a r d i n gave t h e D e t e c t i v e s p e rm i s s i o n

t o s ea r c h h i s res idence a n d compu te r. D e t e c t i v e s were a b l e t o

c on fi rm Ha r d i n ' s a c t i v i t i e s i n c l u d i n g h i s h a i r c u t t h e da y b e f o r e

a n d h i s i n t e r n e t u s a g e .

4 . A t app rox ima te l y 1 2 : 2 0 p . m . , D e t e c t i v e P a l l a c h was n o t i fi e d

t h a t D i s p a t c h r e c e i v e d a c a l l f r om Ch r i s t o p h e r Rudd who

i n d i c a t e d h e h a d i n f o r m a t i o n a b o u t t h e fi r e a t H e r i t a g e

C h r i s t i a n S c h o o l . D e t e c t i v e P a l l a c h c a l l e d Rudd who i n d i c a t e d

t h a t a p p r o x im a t e l y a y e a r a n d a h a l f a g o Rudd was h a n g i n g o u t

w i t h a n i n d i v i d u a l named Za c h a r y James S i l fl o w , t h e De fendan t

h e r e i n . The De f e n d an t t o l d Rudd t h a t h e u s e d t o g o t o He r i t a g e



C h r i s t i a n S c h o o l a n d t h a t “ h e was u p s e t w i t h t e a c h e r s a n d

t o r c h e d t h e gymnas ium" . Rudd s t a t e d he d i d n o t r e a l l y t a k e t h e

De f endan t s e r i o u s l y , b u t s i n c e t h e Schoo l was s e t o n fi r e a

second t i m e , Rudd f e l t h e needed t o c o n t a c t l a w e n f o r c eme n t .

Rudd s t a t e d t h e De f e n d an t l i v e d o n a d a i r y f a r m on S o u t h 19th.

5 . D e t e c t i v e May l and c o n t a c t e d Goede a nd l e a r n e d t h e Defendan t

h a d b e e n a s t u d e n t a t H e r i t a g e C h r i s t i a n S c h o o l a n d t h e

D e f e n d a n t ' s mo t h e r h a d b e e n a n employee a t t h e S c h o o l . Goede

i n f o rmed D e t e c t i v e May land t h a t t h e De fendan t h a d l e f t t h e

s c h o o l u n d e r u n u s u a l c i r cums tances and s t a t e d he b e l i e v e d t h e

De f endan t c o u l d b e t h e p e r s o n seen i n t h e s u r v e i l l a n c e v i d e o .

D e t e c t i v e May l and a l s o r e c e i v e d t h e D e f e n d a n t ' s fi l e f r o m t h e

Schoo l .

6 . D e t e c t i v e Tom Pa l l a c h a n d De t e c t i v e Robe r t Vanuka made

c o n t a c t w i t h t h e De fendan t a t h i s r e s i d e n c e , l o c a t e d a t 4125

K e n t S p u r Road, wh i ch i s a d i a r y f a r m . D e t e c t i v e P a l l a c h

i n f o r m e d t h e D e f e n d a n t t h e De t e c t i v e s w e r e i n v e s t i g a t i n g a fi r e

a n d t h e D e f e n d a n t ' s name h a d come u p d u r i n g t h e i n v e s t i g a t i o n .

The D e f e n d a n t a g r e e d t o accompany t h e D e t e c t i v e s t o t h e L aw and

J u s t i c e C e n t e r f o r a n i n t e r v i e w . U p o n a r r i v i n g a t t h e L aw a n d

J u s t i c e C e n t e r , t h e D e f e n d a n t was a d v i s e d t h a t D e t e c t i v e s

P a l l a c h a n d Vanuka w a n t e d t o speak w i t h h i m r e g a r d i n g t h e fi r e

a t H e r i t a g e C h r i s t i a n S c h o o l i n A u g u s t o f 2012 a n d t h e fi r e t h a t

mo r n i n g . The De f e n dan t was r e a d h i s r i g h t s p e r M i r a n da a n d



ag r eed t o speak w i t h t h e D e t e c t i v e s . The De f endan t a l s o r e a d

and s i g n e d a M i r anda w a i v e r .

7 . T h e De f endan t i n i t i a l l y den i ed any i n vo l v emen t i n t h e fi r e

a t H e r i t a g e C h r i s t i a n S c h o o l . The De f e ndan t s t a t e d h e h a d been

d r i n k i n g a t a f r i e n d ' s hou se t h e n i g h t b e f o r e , b u t d en i e d b e i n g

t o o d r u n k to remember i f he h a d b e e n to t h e S c h o o l . The

De f endan t a d m i t t e d he d i d n o t c a r e f o r t h e S c h o o l .

8 . D e t e c t i v e P a l l a c h e x p l a i n e d t o t h e D e f e n d a n t t h a t t h e

S c h o o l now h a d s u r v e i l l a n c e cameras a n d v i d e o . The De f e n d a n t

t o l d D e t e c t i v e P a l l a c h t h a t when h e was d r i n k i n g w i t h h i s f r i e n d

wh i c h c a u s e d h i m t o d w e l l o n how h e was m i s t r e a t e d a t S c h o o l a n d

t h a t t h e t e a c h e r s d i d n o t t r e a t h i m v e r y w e l l . The De fendan t

s t a t e d he wen t t o t h e Schoo l e a r l y t h a t mo r n i n g a n d pa r k ed

ac r o s s t h e s t r e e t . The De f endan t s t a t e d he g o t ang r y and t h r e w

a r o c k t h r o u g h a window on a b a c k d o o r o f t h e s c h o o l . H e t h e n

wandered a r o u n d f o r a w h i l e u n t i l he n o t i c e d a gas c a n by a shed

i n t h e b a c k . The D e f e n d a n t t o l d t h e D e t e c t i v e s h e t o o k t h e gas

c a n i n t o t h e S c h o o l a n d w a l k e d i n t o t h e m i d d l e o f t h e gym fl o o r .

The De fendan t s t a t e d he p i c k e d t h a t s p o t because t h a t was whe re

“ e v e r y b od y f u c k e d w i t h " h i m . The De f e n dan t s t a t e d h e remembered

w a l k i n g a r o u n d t h e gym f o r a w h i l e a n d t h i n k i n g a b o u t w h a t h e

was d o i n g a n d t h e n “ fi n a l l y g a v e i n . " The D e f e n d a n t a d m i t t e d t o

s t a r t i n g t w o fi r e s i n t h e gym i n s i d e H e r i t a g e C h r i s t i a n S c h o o l

a n d t h e n r u n n i n g o u t . T h e D e f e n d a n t p r o v i d e d D e t e c t i v e P a l l a c h



w i t h t h e l i g h t e r h e n e e d t o s t a r t t h e fi r e s . D e t e c t i v e P a l l a c h

showed t h e D e f e n d a n t t h e s t i l l s h o t s f r o m t h e s u r v e i l l a n c e v i d e o

and t h e Defendan t acknowledged t h a t t h e m a l e in t h e photographs

was h i m . T h e D e f e n d a n t a d m i t t e d h e was w e a r i n g a l l o f t h e same

c l o t h e s a s h e h a d o n when h e s t a r t e d t h e fi r e w i t h t h e e x c e p t i o n

o f  a  j a c k e t .

9 . D e t e c t i v e Vanuka a s k e d t h e D e f e n d a n t i f t h e e v e n t s o f t h a t

morn ing were t h e same t h i n g t h a t happened t w o y e a r s a g o . The

De fendan t s t a t e d t h a t back i n 2012 when t h e fi r s t fi r e o c c u r r e d ,

h e was d r i n k i n g a n d p i s s e d o f f a n d d r o v e b y t h e S c h o o l . T h e

D e f e n d a n t c o u l d n o t remember e x a c t l y w h e r e h e was g o i n g b u t

s t a t e d “ t h e a n g e r j u s t s e t i t i n a g a i n , a n d I c o u l d n ' t p u s h i t

away, a n d , gave i n , a n d t h e r e , y o u k n o w, whoop d e d o c . " The

D e f e n d a n t a g r e e d t h i s occur red . b a c k i n . A u g u s t o f 2 0 1 2 . The

D e f e n d a n t h a d some d i f fi c u l t y remember ing a l l t h e d e t a i l s of t h e

2012 fi r e , b u t b e l i e v e d h e h a d a g a s c a n i n h i s v e h i c l e a n d

remembered b r e a k i n g i n t o t h e S c h o o l , b u t c o u l d n o t r e c a l l w h i c h

d o o r h e h a d e n t e r e d t h r o u g h . The D e f e n d a n t s t a t e d h e s t a c k e d u p

m a t e r i a l t h a t was i n t h e gym, l i k e f a k e t r e e s , dumped gas o n a l l

o f i t a n d l i t i t o n fi r e . The D e f e n d a n t s t a t e d h e c o u l d n o t

d e a l w i t h h i s a n g e r .

1 0 . D e t e c t i v e s P a l l a c h a n d Vanuka asked t h e D e f e n d a n t some

a d d i t i o n a l q u e s t i o n s a b o u t t h e fi r e t h a t o c c u r r e d t h e m o r n i n g o f

O c t o b e r 2 4 , 2 0 1 4 . The D e f e n d a n t s t a t e d h e w e n t t o h i s o l d



l o c k e r , b u t he c o u l d n o t remember t h e l o c k e r numbe r. The

Defendant a dm i t t e d u r i n a t i n g on and n e a r t h e l o c k e r . D e t e c t i v e

Vanuka asked t h e Defendan t a b ou t t h e j a c k e t he was wea r i n g t h a t

mo r n i n g when he was a t t h e S c h o o l . The De f endan t s t a t e d t h e

j a c k e t was a t h i s h o u s e . The Defendan t g a V e v e r b a l a n d w r i t t e n

c o n s e n t f o r t h e De t e c t i v e s t o go t o h i s h o u s e , t a k i n g t h e

Defendan t w i t h them, and r e t r i e v e t h e j a c k e t . T h e Defendan t

a l s o consen t ed t o a sea r ch o f h i s c a r a n d s i g n ed a consen t t o

s e a r c h f o r m .

1 1 . The fi r s t fi r e o c c u r r e d a t H e r i t a g e C h r i s t i a n Schoo l

o n A u g u s t 2 5 , 2 0 12 . A t a p p r o x ima t e l y 1 0 : 5 1 p . m . , Depu t i e s and

Rae Sou rdough F i r e Depa r tmen t were d i s p a t c h e d t o an a c t i v e fi r e

a l a r m a t H e r i t a g e C h r i s t i a n S c h o o l , l o c a t e d a t 4310 D u r s t o n

Road, G a l l a t i n C o u n t y , Mon t a n a . Upon a r r i v i n g a t t h e S c h o o l ,

D e p u t y J u s t i n Schne lbach obse rved heavy smoke on t h e w e s t s i d e

o f t h e S c h o o l . D e p u t y Schne l b a ch l o c a t e d a g l a s s d o o r on t h e

we s t s i d e t h a t h a d been b r o k e n w i t h a l a r g e r o c k . N o o t h e r

windows or d o o r s were f o u n d to be damaged. A f t e r t h e fi r e had

b e e n e x t i n g u i s h e d a n d t h e b u i l d i n g was deemed s a f e t o e n t e r , a n

i n v e s t i g a t i o n was s t a r t e d .

1 2 . D e p u t y K r i s t i n e L a r s e n c o n t a c t e d S p e c i a l A g e n t C F I

J e f f e r y Lever -man, AT P, t o a s s i s t w i t h t h e i n v e s t i g a t i o n a n d

p r o v i d e a n y o t h e r r e s o u r c e s h e h a d . The o n ‐ s c e n e i n v e s t i g a t i o n

began o n A u g u s t 2 7 , 2 0 12 . The h a l l w a y s a r o u n d t h e gym showed



s o o t damage. The h e a t a n d fi r e damage in t h e g y n l was f a i r l y

u n i f o rm t h r o u g h o u t , w i t h fl o o r t o c e i l i n g smoke a n d s o o t damage.

The mos t seve re damage was observed o n t h e n o r t h e a s t end o f t h e

b l e a c he r s and t h e s o u t h e n d o f t h e s t a g e a r e a . The s o u t h end o f

t h e gym a n d s t a g e a r e a showed h e a v y fi r e damage w i t h t h e

c o n t e n t s o f t h e s t a g e h e a v i l y damaged a n d t h e r o o f c o l l a p s e d .

The n o r t h end of t h e gym h a d a second s t o r y mechanical mezzanine

open t o t h e gym w h i c h showed u n i f o r m fi r e damage w i t h t h e

h e a v i e s t damage t o t h e n o r t h e a s t c o r n e r . I t e m s s u c h a s c u r t a i n s ,

r u g s , a r t i fi c i a l p l a n t s , c u r t a i n s t ands a n d r o d s were f ound

bu r n e d and c ha r r e d i n f r o n t o f t h e e a s t end o f t h e b l e a c h e r s .

A f t e r l a w e n f o r c em e n t comp le t ed t h e i r w a l k t h r o u g h o f t h e

b u i l d i n g , F i r e Ma r s ha l D o u g Bennyho f f w i t h t h e G r e a t F a l l s F i r e

Depa r tmen t r a n h i s a c c e l e r a n t d e t e c t i o n c a n i n e , “ Ya n c y ” , i n s i d e

t h e gym. “ Ya n c y ” conduc ted a s e a r c h o f t h e e n t i r e gym and

Ma rsha l Bennyho f f s t a t e d “ Ya n c y ” a l e r t e d t o d e b r i s i n f r o n t o f

t h e e a s t s i d e o f t h e b l e a c h e r s a n d a l s o t o a m a t t h a t h a d b e e n

removed f r o m t h e we i g h t r o om a r e a b y fi r e fi g h t e r s . A l s o l o c a t e d

n e a r wh e r e “ Ya n c y ” a l e r t e d was a r e d p i e c e o f p l a s t i c wh ich was

bu rned a n d suspec t ed o f b e i n g t h e r emnan t s o f a g a s c a n .

1 3 . D e t e c t i v e P a l l a c h i n t e r v i ewed . a numbe r o f w i t n e s s e s

a n d p o t e n t i a l s u s p e c t s f o l l o w i n g t h e fi r e i n A u g u s t o f 2 0 1 2 , b u t

was u n a b l e t o i d e n t i f y a n i n d i v i d u a l r e s p o n s i b l e f o r t h e fi r e a t

t h e S c h o o l , a t t h a t t i m e . T h e D e f e n d a n t was n o t c o n t a c t e d i n



r e g a r d t o t h e A u g u s t 2 5 , 2012 , u n t i l h e was c o n t a c t e d b y

De t e c t i v e s o n Oc t o b e r 2 4 , 2 014 . The e s t ima t e d damage caused t o

H e r i t a g e C h r i s t i a n S c h o o l a s a r e s u l t o f t h e Augu s t 2 5 , 2012

fi r e exceeded F o u r M i l l i o n D o l l a r s . The e s t ima t e d damage t o

H e r i t a g e C h r i s t i a n Schoo l caused b y t h e fi r e o n Oc tobe r 2 4 , 2014

i s app rox ima te l y $ 5 0 0 , 0 0 0 .

Based on t h e f o r e g o i n g f a c t s , t h e unders igned . moves t h e

C o u r t t o fi n d t h a t p r o b a b l e cause e x i s t s t o fi l e a n I n f o rm a t i o n

c ha r g i n g t h e de fendan t w i t h t h e c r i m e ( s ) o f : C o u n t I : A r s o n , a

F e l o n y, i n v i o l a t i o n o f § 4 5 - 6 ‐ 1 0 3 , MCA; C o u n t I I : B u r g l a r y , a

F e l o n y , i n v i o l a t i o n o f § 4 5 ‐ 6 - 2 0 4 , MCA; C o u n t I I I : A r s o n , a

F e l o n y , i n v i o l a t i o n o f § 45 ‐6~103 , MCA; and C o u n t I V : B u r g l a r y ,

a F e l o n y, i n v i o l a t i o n o f § 4 5 - 6 4 0 4 , MCA.

D a t e d t h i s 5 d a y of 4kW6J0* , 2014 .

E r i n R. Murphy
De p u t y C o u n t y A t t o r n e y
G a l l a t i n Coun t y, Mon t ana

SUBSCRIBED and SWORN to b e f o r e me t h i s :3 d a y of

, 2 0 1 4 .

NOTARY PUBL IC FOR THE STATE OF MONTANA
R e s i d i n g a t : Manha t t a n , Mo t a n
My commiss ion e x p i r e s : [WeS e ;_192;} Hfili'nNERICHARDS
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