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JACK DURA
Bismarck Tribune 

 A prominent figure of the Dakota 
Access protests will ask a judge 
next week to allow a necessity de-
fense claiming the perceived threat 
of the pipeline left him no choice to 
commit his alleged crimes.

Attorney Chase Iron Eyes, also 
a Standing Rock Sioux tribal 
member and North Dakota’s 2016 
Democratic House candidate, is 
charged with felony inciting a riot 
and misdemeanor criminal tres-
pass. He has pleaded innocent.

Judge David Nelson will hear 
his case for a necessity defense at 
a Nov. 3 hearing. Defense attorney 
Daniel Sheehan will make the case 
that the pipeline’s impact to Iron 
Eyes’ community forced him to 
resist the project as he did.

“Given the Dakota Access Pipe-
line’s imminent threat to my tribe’s 
and my family’s only water supply, 
I ultimately had no choice but to 
resist on the front lines,” Iron Eyes 
said. “Pipelines spill all too often, 
and our efforts to stop DAPL’s con-
struction were thwarted by Presi-
dent Trump’s illegal intervention 
to cancel the environmental im-
pact statement that the Army 
Corps of Engineers had decided to 
prepare.”

Necessity defenses have recently 
been invoked in other pipeline 
cases, including Michael Foster, 
who was convicted this month of 
crimes related to his shutdown of 
the Keystone pipeline near Wal-
halla last year. 

A judge denied his necessity de-
fense, which claimed the threat of 
climate change forced him to shut 
off the tar sands oil pipeline.

Meanwhile, a Minnesota judge 
allowed the same defense for two 
other “valve turners,” who also tar-
geted pipelines last year.

“Given global warming and the 
deleterious impacts on the envi-
ronment from the fossil fuel in-
dustry, embodied here by the Da-
kota Access Pipeline, and given the 
pipeline’s threat of imminent harm 
to the people of Standing Rock and 

Iron Eyes 
to request 
‘necessity 
defense’
Prominent pipeline 
protest figure facing  
up to 5 years in prison

Tank cars starting to phase out

JOHN HAGEMAN
Forum News Service 

 Amid declining shipments, the 

rail industry is phasing out “less-
safe” tank cars carrying crude 
oil ahead of rapidly approaching 
deadlines to do so.

The federally mandated dead-
lines to remove the DOT-111 tank 
cars from oil service came after 
several high-profile derailments 
involving Bakken crude. That in-

cluded the deadly Lac-Megantic, 
Quebec, disaster in 2013 and the 
explosion near Casselton later that 
year.

As of Jan. 1, DOT-111 cars without 
a protective steel layer known as a 
jacket can no longer carry crude oil. 
Those cars with the jacket must be 
phased out two months later.

A U.S. Department of Trans-
portation report sent to Congress 
last month shows the number of 
those cars carrying crude oil has 
dropped dramatically over the past 
few years. In 2013, 14,337 of them 
carried crude oil, which sank to 

Rail industry removing 
‘less-safe’ cars involved 
in Casselton derailment

CHERYL MCCORMACK
Bismarck Tribune 

 All four lanes of Interstate 94 
between Bismarck and Mandan 
are expected to be open and back 
to normal use by midweek, mark-
ing the end of the $11.4 million 

road construction project that 
began in the spring.

All construction work was 
anticipated to be completed by 
Tuesday, with lane striping and 
the removal of traffic control bar-
riers to follow.

The 12-foot width restriction 
will remain in place until official 
completion of the project, and 
motorists are encouraged to obey 

all traffic controls and posted 
speed limits throughout the con-
struction zone.

The construction project, con-
sisting of concrete pavement re-
pair, asphalt overlays and bridge 
work, spanned about 5 miles and 
involved all lanes of I-94 between 
Bismarck and Mandan, from just 
east of Exit 161 to the west side of 
the Grant Marsh Bridge.

The interstate remained open 
to east- and westbound traffic 
throughout the project, utilizing 
a combination of lane closures 
and head-to-head traffic, with 
speeds reduced to 45 mph or less 
throughout the corridor.

Ninety percent of the project 
was federally funded, with the 
remaining 10 percent covered by 
state funds.

Roadwork wraps up on Interstate 94
All four lanes expected 
to be open by midweek

MARY CLARE JALONICK AND CHAD DAY
Associated Press 

 WASHINGTON — House Repub-
licans on Tuesday revived familiar 
themes from the 2016 election, 
launching new probes looking back 
at the Obama administration and 
Democrat Hillary Clinton’s emails 
as close associates of President 

Donald Trump faced tough ques-
tions on Capitol Hill.

The announcements of the inves-
tigations by three GOP committees 
were criticized by Democrats as a 
“massive diversion” from congres-
sional probes into potential coor-
dination between the Kremlin and 
associates of the Trump campaign 
— and from two witnesses close to 
President Donald Trump that ap-
peared privately before the House 
intelligence panel as part its Russia 
probe.

Trump’s personal lawyer, Michael 

Cohen, and his for-
mer campaign digi-
tal and data director, 
Brad Parscale, were 
both interviewed 
by the House panel 
behind closed doors 
Tuesday. Cohen’s 
interview started 
in the morning and 

lasted around six hours, while Par-
scale’s lasted most of the afternoon.

Two lawmakers familiar with 
Cohen’s interview said it had been 
“contentious,” especially with Co-

hen’s lawyer who tried to limit some 
questions. The lawmakers asked not 
to be identified because the meeting 
was private.

Cohen, a former executive with 
the Trump Organization who had 
been subpoenaed by the House 
panel earlier this year, was in talks 
to build a Trump Tower in Moscow, 
but ended those negotiations as 
Trump’s White House bid caught 
fire. In a statement to the Senate 
intelligence committee in August, 
Cohen said the proposal was “solely 
a real estate deal and nothing more.”

One of the lawmakers said Par-
scale “categorically denied” he 
was involved in any collusion with 
Russia, repeating earlier public 
statements. Lawmakers have been 
investigating whether Russian ef-
forts to influence social media in 
the U.S. were in any way connected 
to Trump’s campaign.

As Cohen spoke to investigators, 
House Intelligence Committee 
Chairman Devin Nunes, R-Calif., 
held a news conference outside the 

GOP launches new investigations
Committee to delve 
into Obama-era deal 
involving uranium mines

MIKe MccLeary, TRIBUNE 

A runner looks down at his watch to check his time as he jogs on the path winding through Sertoma Park on Tuesday in Bismarck. As the months continue 
to move toward winter and the recent winds have stripped many trees of the colorful fall leaves, there still are a few trees in the park in full autumn 
display. Today will be the last pleasant day of the week as much colder temperatures and the chance of rain and snow are in the forecast, according to the 
National Weather Service in Bismarck.
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